Napa Valley Community College District
Administrative Regulations to Board Policy D1130, Section 1

Definition of Terms
D1130 AR (1)

Definitions applicable to nondiscrimination policies are as follows:

a) "Appeal' means a request by a complainant made in writing to the Napa Valley Community College
District governing board pursuant to Title 5, section 59338, and/or to the State Chancellor’s Office
pursuant to Title 5, section 59339, to review the administrative determination of the District regarding
a complaint of discrimination.

b) “Association with a person or group with these actual or perceived characteristics” includes advocacy
for or identification with people who have one or more characteristics of a protected category listed
under “Unlawful Discrimination Policy” and Title 5, section 59300, participation in a group associated
with persons having such characteristics, or use of a facility associated with use by such persons.

c) "Complaint” means a written and signed statement meeting the requirements of Title 5, section
59328 that alleges unlawful discrimination in violation of the nondiscrimination regulations adopted
by the Board of Governors of the California Community Colleges, as set forth at Title 5, sections
59300 et seq.

d) "Days" means calendar days.

e) “Gender’ means sex, and includes a person’s gender identity and gender related appearance and
behavior whether or not stereotypically associated with the person’s assigned sex at birth.

f)  "Mental disability" includes, but is not limited to, all of the following:

(1) Having any mental or psychological disorder or condition, such as mental retardation,
organic brain syndrome, emotional or mental iliness, or specific learning disabilities, that
limits a major life activity. For purposes of this section:

(A) "Limits" shall be determined without regard to mitigating measures, such as
medications, assistive devices, or reasonable accommodations, unless the
mitigating measure itself limits a major life activity.

(B) A mental or psychological disorder or condition limits a major life activity if it
makes the achievement of the major life activity difficult.

(C) "Major life activities" shall be broadly construed and shall include physical, mental,
and social activities and working.

(2) Any other mental or psychological disorder or condition not described in paragraph (1) that
requires specialized supportive services.

(3) Having a record or history of a mental or psychological disorder or condition described in
paragraph (1) or (2), which is known to the District.

(4) Being regarded or treated by the District as having, or having had, any mental condition that
makes achievement of a major life activity difficult.

(5) Being regarded or treated by the District as having, or having had, a mental or psychological
disorder or condition that has no present disabling effect, but that may become a mental
disability as described in paragraph (1) or (2).

(6) "Mental disability" does not include sexual behavior disorders, compulsive gambling,
kleptomania, pyromania, or psychoactive substance use disorders resulting from the current
unlawful use of controlled substances or other drugs.l

g) "Physical disability" includes, but is not limited to, all of the following:

! If the Americans with Disabilities Act of 1990 definitions would result in broader protection of the civil rights of
individuals with a mental or physical disability, or would include any medical condition not included within these
definitions, then that broader protection or coverage shall be deemed incorporated by reference into, and shall prevail
over conflicting provisions of the definitions in Government Code section 12926 and should be included in District policy.
(Gov. Code, § 12926(l).)



h)

)

k)

(1) Having any physiological disease, disorder, condition, cosmetic disfigurement, or anatomical
loss that does both of the following:

(A) Affects one or more of the following body systems: neurological, immunological,
musculoskeletal, special sense organs, respiratory, including speech organs,
cardiovascular, reproductive, digestive, genitourinary, hemic and lymphatic, skin,
and endocrine.

(B) Limits a major life activity. For purposes of this section:

(i) "Limits" shall be determined without regard to mitigating measures such as
medications, assistive devices, prosthetics, or reasonable
accommodations, unless the mitigating measure itself limits a major life
activity.

(i) A physiological disease, disorder, condition, cosmetic disfigurement, or
anatomical loss limits a major life activity if it makes the achievement of
the major life activity difficult.

(iii) "Major life activities" shall be broadly construed and include physical,
mental, and social activities and working.

(2) Any other health impairment not described in paragraph (1) that requires specialized
supportive services.

(3) Having a record or history of a disease, disorder, condition, cosmetic disfigurement,
anatomical loss, or health impairment described in paragraph (1) or (2), which is known to
the District.

(4) Being regarded or treated by the District as having, or having had, any physical condition
that makes achievement of a major life activity difficult.

(5) Being regarded or treated by the District as having, or having had, a disease, disorder,
condition, cosmetic disfigurement, anatomical loss, or health impairment that has no present
disabling effect but may become a physical disability as described in paragraph (1) or (2).

(6) "Physical disability" does not include sexual behavior disorders, compulsive gambling,
kleptomania, pyromania, or psychoactive substance use disorders resulting from the current
unlawful use of controlled substances or other drugs.2

“Responsible District Officer” means the officer identified by the District to the State Chancellor's
Office as the person responsible for receiving complaints filed pursuant to Title 5, section 59328, and
coordinating their investigation.

“Sex” includes, but is not limited to, pregnancy, childbirth, or medical conditions related to pregnancy
or childbirth. “Sex” also includes, but is not limited to, a person’s gender, as defined in section
422.56 of the Penal Code. Discrimination on the basis of sex or gender also includes sexual
harassment.

“Sexual harassment” is unlawful discrimination in the form of unwelcome sexual advances, requests
for sexual favors, and other verbal, visual, or physical conduct of a sexual nature, made by someone
from or in the workplace or in the educational setting. (See Section 4 of the Administrative
Regulations to Board Policy D1130.)

“Sexual orientation” means heterosexuality, homosexuality, or bisexuality.

“Unlawful discrimination” means discrimination based on a category protected under Title 5, section
59300, including retaliation and sexual harassment.

Authority: Gov. Code, § 12926; Cal. Code Regs., Tit. 5, 8§ 59300, 59311; Revised Sexual Harassment Guidance:
Harassment of Students by School Employees, Other Students, or Third Parties, Title 1X, Office for Civil Rights,
January 19, 2001.
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