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Theobjective of his draft Final Report isto present draft final recommendations and
implementation guidance on topics within erking Gio u pcbaster. The draft
recommendations and implementation guidance included in this eepdtte

culmination of yars of Working Group deliberations and community input et into
account input received througinumber opublic commenperiods including a survey

of existing Stakeholder Group / Constituency / Advisory Committee statements from the
2012 round ohew gTLDs, a set of dozens of initial questions aimed at getting ioput

the processes and results of the 2012 new gTLD round, as well as coram#rés

Wor king Groupos | nit ilmtial RépertpGvertthatesonte of$he p pl e me n
recommendatios have been substantively updated, this draft Final Report is being
published foran additionapublic commenperiod.While the full report is open for
comment, he Working Groupvould like input to focus on areas that have substantively
changed since flication of the Initial Report and Supplemental Initial Report and in
limited instancesquestions that the Working Group hassedio the communityfor

feedback

This Final Report may beanslated into different languages; please note that only the English version is
authoritative.
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With over 250 members and observers in thesBgbenPraceduresNorking Group,
dozens of issueas scope and thousands of hours spent on addressing the 2012 New
gTLD Program and improvements that can be made to the program moving faheard,
Co-Chairs have decided to defer any consensus calls until the Working@ssoup
recommendations are finalizetherefore, thiglraft Final Reportloes not contain a
fiStatement of level of consensus for the recommendati@ftsile no consensus calls
have been held at this point, the-Cbairs believe that this report accuratelyeet the
direction that the Working Group is taking on the topics included in its charter.

After areview of public comments received on tdmft Final Reportthe Working
Group will finalize the recommendatio®d other outputd he CeChairs willconduct a
formal consensus cadh all recommendatiorend outputdefore the Working Group
issues its Final Report.

Part 2 of this report focuses on the substance of topics addressed by the Working Group.
Eachtopic follows the same basic structure, lwi focus on Working Group draft outputs
and the rationale associated with these outputs. TheBetypes of outputs(a)

Affirmation, (b) Affirmation with Modification, (c) Recommendatior(d)

Implementation Guidancend/or (eNo AgreementThese areescribedn thebox

below. Eachtopic also briefly summarizes key issues that were raised in deliberations
since publication of the Initial Report aSdipplementalnitial Report. This summary

does not repedhe comprehensive explanations, backgrounddisalissiomrmaterial

included in the Initiand Supplemental Initideport and should be read in conjunction
with thedeliberations summary includedtime Initialand Supmmental InitialReport.

Finally, noting the large number of topics and the irgpesthdency between many

subjects, eactopic summarizes intersections between the topic and other issue areas, in
addition to related efforts outside of the RRd the reason for the interdependencies

Thepurpose of this public comment period is to abtaputonrecommendations that

have changed substausly since publication of the Initial Report and Supplemental

Initial Report as well as a limited number of specific questidrisee Working Group

would likerespondents to focus their input on thgsecHfic items.This draft Final

Report is the product of several years of Working Group deliberations, numerous public
comment periods, community consultations at ICANN meetings, and correspondence
received and sent. Further, this means that this drafixd®le is carefully balancing the
interests of all the Working Group members, including arguments for and against certain
outcomes that have been made over the years.

Therefore, respondents are discouraged fromepeating input that has been

provided in previous public comment periods, as this feedback has been extensively

discussed and taken into account in the development of the draft Final Report.

When providing comments or responding to a question contained in thdraft Final

Report, the emphasis should be on providing new information that you do not

believe the Working Group has previously consideredand accordingly, that

responseshould include an explanationand/or suppating documentation for why

the Working Groupobds propos.ed outcome shoul d
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Because the outputs included in each section of the report are intended to be considered
as a packageespondentare requested to consider them in this manner wherapng

their public comment responskor each section of the report, respondents will be
presented with a summary of substantive differences, if any, that have been made since
publication of the Initial Report and Supplemental Initial Report and askedabextent

they support the outputs. There will be an opportunity to provide additional explanation.
In addition, a limited number of questions are included on specific topics for which the
Working Group is seeking additional input from the community. Sthecture of this

public commenforumis intended to support the targeted natfrthe public comment

period.

The CoeChairs offer sincere gratitude to Working Graupmbersand ICANN Policy
Staff for theirongoingdedicationthat has enabled us to delr this draft FinalReport.
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Types of New gTLD Subsequent Procedures WG outputs

Affirmation: Affirmations indicate that the Working Group believes that an element of th¢
2012New gTLD Progranwas, and continues to bappropriate, or at minimum acceptable,
to continue in subsequent procedures. Affirmations may apply to one or more of the
following:

1 Policy Recommendation, Implementation Guideline, or Principle from the 2007 p

1 Existing provisions of the 2012 Applicant Guidebook; or

1 Other elements of implementation introduced after the release of the final Applica

Guidebook but applied to the 2012 application round

In the event the Working Group was unable to recommend an alternate course of actior
Working Group operateddnh e basi s that the fAstatus
position. This status quo consists of the 2007 pptioy final Applicant Guidebook, arahy
implementation elements that were put into practice in the 2012 application round.

Affirmation with Modification: Similar to affirmations, but used in cases where the Workit
Group recommends a relatively small adjustment t@tllel 2 Ne w g T LpDliciddr
or implementation. In some cases modifications to the policy or implementation laragaag
necessary to reflect what actually occurred during the 2012 gTLD round.

RecommendatiariThe Working Group expects that tB&SO Council and ultimately the
ICANN Board will approve and implement all recommendations set forth in this Final R
arnd ICANN Org will work closely withanImplementatiorReview Team (IRT)to ensure that

I mpl ementation takes place in Iine witHh
addressvhat the Working Group recommends takes place, as opposed to howld &ia
pl ace. Recommendations typically use th

action is required to take place and/or necessary for the new gTLD program.

Implementation Guidancdhe Working Group strongly recommends the stated actioh,av
strong presumption that it will be implemented, but recognizes that there may exist vali
reasons in particular circumstances to not take the recommendedexcintlyas described.
However, the party to whom the action is directed must make altefoachieve the
purpose behind the recommended action (as expressed in the rationale and the
Recommendation to which the Implementation Guidance is linked, if applicable) even if
through a different course. In all cases, the full implications masindlerstood and carefully
weighed before choosing a different course. Implementation Guidance commonly refer
how a recommendation should be implemented. Implementation Guidance typically use
term Ashoul do i ndi cat i n dheactioa tb take Iplace, Woirrg khe
caveats above.

No Agreementin a very few cases, the Working Group did not reach agreement on

recommendations and/or Implementation Guidance where there arguably was not a cle
Astatus quoo or thad20X2aound to affirra. Fhertefore, this FimaldReport
attempts to capture the different views of the members of the Working Group, but make
further assertion about policy or implementation for subsequent procedures on the matt
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1.1 Introduction

On17 December 201%he GNSO Council initiated a Policy Development Process and

chartered thélew gTLD Subsequent Procedul&®rking Group.The Working Group

(WG) was tasked with calling upon the commun
2012 New gTLD Program round to demine what, if any changes may need to be made

to the existing Introduction of New Generic Fopvel Domains policy recommendations

from 8 August 2007.

As the original policy recommendations adopted by the GNSO Council and ICANN

Boar d h adesgned tb preduce a systemized and ongoing mechanisms for
applicants to propose newtbpe vel domai nso, those policy r e«
place for subsequent rounds of the New gTLD Program unless the GNSO Council

decidesto modify those policy recomendations via a policy development process. The

Working Group ischarteredo develop newpolicy principles, recommendations, and

implementation guidancer to clarify, amend, or replace existing such elements.

A Call for Volunteers to the Working Grpuvas issued 0R7 January 2016The

Working Groupheld its first meeting 082 February 20168nd has met regularly since

that time.With over 250 members and observers in the SubPro Working Group, and

dozens of issues to address regarding the 2012 NeWw &Tagram, the SubPro €o

Chairs divided thénitial phaseofivor k i nt o a set of #AOverarchin
Tracks. Each of the fivé/ork Tracks covered a number of related issues with the help of

one or more Cd.eadersThefirst Initial Reportwaspublished for public comment on 3

July 208 and containethe output of the Working Group on the Overarching Issues as

well as preliminary recommendations and questions for community feedback from Work

Tracks 14. The Working Group subsequently produced supplemental Initial Reports.

A Supplemental Initial Repodovering additional issues that were deemed to warrant

deliberations by the Working Group was published for public comment on 30 October

20180n 5 December 2018, the Working Groupbs W
Supplemental Initial Repofbr public commentocused exclusively on the topic of

geographic names at the top lewhbrk Track 5 adopted its own Final Report by

consensus and submittedatthe full Working Group on 22 October 2019.

This draft Final Report is a culmination of the work completed to produce the Initial
Report and Supplemental Initial Report, as well as subsequent deliberations taking into
account public comments receivedtbrse document$he Working Group is also

putting forward without modification the Final Report produced by Work Track 5.
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1.2 Draft FinaRecommendationand other Outputs

For the reasons mentionedtire Preamble, thidraft FinalReport does not contam
AStatement of | evel of coonsensus for the rec

Also as discussed in the Preamble, this report contatypes of outputsAffirmation,
Affirmation with Modification, Recommendation, Implementation Guidance, and No
AgreementGiven the lboad scope of this ¥fking Groupand the extensive list of topics
contained in itCharter, the set afraft outputs arelso substantial. As a result, the
Working Groupwill copy all of theoutputsin a table and make them availableAinnex

G. The purpose of doing so is twofold: 1) theklking Groupwanted to avoid this
Executive Summary from becoming too long and repetitive and 2) trkiNg Group
wanted to consolidate tlmutputs to facilitate ammunity review

Work Track 5 on Geographic Names at the-Lepel produced &inal Report
exclusivelyfocused on the subject of geographic names at thietab The

recommendations in the report were adopted by the Work Track by consensus and passed
to the full Working Group for its consideration. The Working Group anticipates that it

will adopt these recommendations without modificatsrpart of its Final Report

Please see Anné&xfor the consolidated table dfaft outputs

1.3 Deliberations andCommunity Input

The Working Groupreached out to all ICANN Supporting Organizatigg®s)and
Advisory Committee$ACs) as well as GNSO Stakeholder Gropsss)and
Constituencie$Cs)with a request for input ale start of its deliberations, which

included a specific request for historical statements or Advice relating to new §TLDs
All responses received were reviewed hg\tVorking Groupand incorporated into
deliberationdor each of its Charter questioi$ie Working Group also sought to

identify other community efforts that either might serve as a dependency to its work or
simply an input to be considered. These efforts included the Competition, Consumer
Trust & Consumer Choice (CCT) Review Teandthe PDP on the Review of All

Rights Protection Mchanisms in All gTLDs, among others.

Initially, the Working Groupas a whole considered a set of six (8@rarching issuethat
havean impacibn many of the topics contained in Werking Groupd €harter. Specific
to these overarching issues, Werking Groupprepared a set of questions and sought
input from all SOs, ACs, SGs, and Cs. This outreach, called Community Comment 1

1 See outreach and inputs received on the Wiki letps://community.icann.org/x/2R60AwW
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(CC1Y, and the resulting responses were taken into account Wdhieng Groupd s
deliberations.

TheWorking Groupdetermined that the best waydonduct initial work orthe
approximately 35 remaining topics was to divide the work into four (4) Work Tracks
(WTs). Each of these Wk Tracks had two cdeads to guide the deliberations. The\w
Tracks prepared a secoset of questions, called Community Comment 2 (CCG#) the
subjects within their respective remit. CC2 was issued directly to all SO/AC/SG/Cs, but
also published for public commenthe resulting responses were taken into account in
the WorkingGroupd s del i ber ati ons.

At ICANN meetings, the Wrking Group engaged in direct outreach with the
Governmental Advisory Committee (GAC) and thelarge Advisory Committee
(ALAC) with a focuson topics known to be of particular interésthese group&.g.,
communitybased applications, Applicant Support, etchiede outreach efforts aided the
Worki n g G detibherptiorss, particularly by helping to ensure that viewpoints from
community members outside thfe Working Group arealso considered.

As noted in the Preamblay early 2018, the \Wking Groupestablishd a Work Track 5
(WT5), dedicated to the singular topic of geographic names at tHevielp Work Track

5 publistedits ownFinal Reportwholly separate from this oné/ork Track 5 conducted
outreach by connecting to the relevant communities through Work Tratle&ters and
participants engaged in those communities. Thega Work Track CeLeader
representing eaabf the ALAC, the ccNSO, the GAC, and the GNS@hile srving

WT5 in a neutral mannethe Coleadersalsoactedas liaisons to their respective
communities, ensuring that members of their communities are awarevedtk@ndof
theopportunities to engage. The Work Track 5l&aders regularly met with SOadh
ACs during ICANN meetingg-urther engagement took place throegtsscommunity
sessions held at ICANN59 and ICANNG62 on the topic of geographic names at the top
level.

1.4 Conclusions and Next Steps

This draft FinalReport will be posted for public comment fgproximately40 Days.
After the Working Groupreviews public comments received on this repdrtyill
complete this sectiodocumenting any conclusions based on the overall findihtse
report

2 See Community Comment 1 outreach and inputs received, on the Wiki here:
https://community.icann.org/x/3B60Aw
3 See Community Comment 2 outreach and inputs received, on the Wiki here:
https://community.icann.org/x/Gg7DAw
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This section of the report focuses on the substance of topics addreslsedNyrking
Group. Eachiopicfollows the same basic structure, with a focus on Working Group draft
outputs and the rationale associated with these outputs. Theréypss ®f outputs:
Affirmation, Affirmation with Modification, Recommendation, Implemation

Guidance, No Agreement. These are described in the Preamblegog@aiso briefly
summarizes key issues that were raised in deliberations since publication of the Initial
Report and Supplemental Initial Report. This summary does not repeat mattuided

in the Initial Report and should be read in conjunction with deliberations summary
included in the Initial Report. Finally, noting the large number of topics and the
interdependency between many subjects, &guilc summarizes intersections bet@n

the topic and other issue areas, in addition to related efforts outside of the PDP.

TheWorking Groupwill not finalize its recommendations to the GNSO Council until it
has conducted a thorough review of the comments received dlismpyblic commenh
period and taken consensus calls as appropriate for the Final Report.

2.1 Initial FactFinding and Research

Per its Charter, thé&/orking Groupwas tasked to review a list of topics and questions, as
part of its work to develop policy recommendations and implementation guidance
relating to New gTLD Subsequent Procedures. These topics and questions were derived
in large part from the prior work de by the community via the Ng?DP Discussion

Group on New gTLD Subsequent Procedures and by staff within the Final Issue Report.

TheWorking Groupgrouped all its Charter questions / topics into five (5) groupings,
starting its deliberations as a siegjroup and concentrating on a collection atalted,
Aoverarching i s s ue $orkingGraupestabljshesl four ¥ Wogk0 1 6 ,
Tracks, each of which concentrated on a collection of questions / topics contained in the
Working Groupd €harter.The Working Group later established a fifth Work Track

focused on geographic names at theléemel, whichproducel a separat&inal Report
Following the publication of the Initial Report and Supplemental Initial Report, the
Working Group workedtahe plenary level to produce the draft Final Report, taking into
account input received through public comment.

In an effort to help readers understand how all of these topics can be considered
holistically in the context of the New gTLD Program, thea@er questions / topics will
be arranged and discussed in an order and in groupings that map generally to the
chronological proceedings from the 2012 round of the New gTLD Program.

Minor modifications have been made to the list of topics since publicafithe Initial
Report:
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1 [Initial Report topic Accreditation Programs (RSP-Rmproval) has been re
named RSP PfEvaluation (Topic 6).

1 Two new topic headings have been added: Metrics and Monitoring (Topic 7) and
Conflicts of Interest (Topic 8).

1 Initial Report topic Global Public Interest has beemaenedRegistry Voluntary
Commitments / Public Interest Commitme(I®pic 9).

1 Initial Reporttopic Variable Fees has been incorporated into Application Fees
(Topic 15).

1 GAC Early Warning and GAC Consensus Advivas discussed under the topic
Objections in the Initial Report. It is now a distinct topic (Topic. 30)

1 Initial Report topic Accountability Mechanisms has been divided into two topics,
Limited Challenge / Appeal Mechanism (Topic 32) and Dispute Resolutio
Procedures After Delegation (Topic 33).

New gTLD Program
Overarching Issues
1 Continuing Subsequent Procedures
2 Predictability
3 Applications Assessed in Rounds
4 Different TLD Types
5 Applications Submission Limits
6 RSPPreEvaluation
7 Metrics and Monitoring
8 Conflicts of Interest
Foundational Issues
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9 Registry Voluntary Commitments / Public Interest
Commitments

10 Applicant Freedom of Expression

11 Universal Acceptance

12 Applicant Guidebook

13 Communications

14 Systems

15 Application Fees

16 Application Submission Period

17 Applicant Support

18 Terms & Conditions

19 Application Queuing

20 Application Chang&kequests

21 Reserved Names

21.1 Geographic Names
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22 Registrant Protections

23 Closed Generics

24 String SimilarityEvaluations

25 IDNs

26 Security and Stability

27 Applicant ReviewsTechnical/Operational, Financial and
Registry Services

28 Role of Application Comment

29 Name Collisions

Dispute Proceedings

30 GAC Consensus Advicand GAC Early Warning
31 Objections

32 Limited Challenge/Appeal Mechanism

33 DisputeResolution Procedures After Delegation

String Contention Resolution

34 Community Applications

35 Auctions: Mechanisms of Last ResHRrivate Resolution of
Contention Sets

Contracting

Pagel2 of 363




New gTLD Subsequent Procedures Initial Report Date:21 September 2020

36 Base Registry Agreement

37 Registrar NorDiscrimination /Registry/Registrar
Standardization

38 Registrar Support for New gTLDs

Pre-Delegation

39 Registry System Testing
PostDelegation

40 TLD Rollout

41 Contractual Compliance

In drafting this report, there are a setlotuments that are relevant and continually
referenced in numerous sections. In an effort to avoid having an overwhelming number of
footnotes, some of those key documents are listed here:

Ox¢

GNSO6s Final Report on tToplevelDdmaiosducti on o
(herein referenced as the 2007 Final Report)

Applicant Guidebook (AGB)

ICANN Global Domains Division Program Implementation Review Report

(PIRRY

Registry Agreemenit

ICANN Bylaws?

O¢ O« O¢ O«

2.2 Deliberations and Recommendations: Overarching lssu

4 See 2007 Final Report hetdtps://gnso.icann.org/en/issues/nethds/pdpdec05fr-parta08aug07.htm
5> See the June 2012 version of the AGB hbtis://newgtlds.icann.org/en/applicants/agb

6 See revised and final PIRR hehdtps://www.icann.org/en/systenéfs/files/progranreview-29jan16
en.pdf

7 See the Registry Agreement henéps://www.icann.org/resources/pages/registries/regisigesements
en

8 See the ICANN Blaws herehttps://www.icann.org/resources/pages/governance/bydaws
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Topic 1:Continuing Subsequent Procedures

a. Recommendations and/or implementation guidelines

Affirmation 1.1: The Working Group recommends that the existing policy contained in
the 2012 Applicant Guidebo®dk t hat a fAsystemati zed manner o
devel oped in the |l ong term, 0 be maintained.

Affirmation 1.2: The Working Group affirms Principle A from the 2007 potftand
recommends that the New gTLD Program must <coO
ongoing, orderly, timely and predictable way

Affirmation 1.3 The Working Group affirms that the primary purposes of new gTLDs
are to foster diversity, encourage competition, and enhance the utility of the DNS

b. Deliberations andrationale for recommendations and/or implementation
guidelines

Rationale for Affirmatiorl.1: The existing policy for New gTLDs states that there will

be a fisystemized manner of applying for gTLL
affirming the contimiation of this policy the Working Group applied the consistent

approach outlined ithe Preamblef this report.

The Working Group took note of the Competition, Consumer Choice & Consumer Trust

Review Team (CCRT) Fi nal Report, nedtheetpansidnafthes t hat
DNS mar ketplace has demonstrated ¥ncreased ¢
While the Working Group recognizes that some parties believe the New gTLD market to

already be saturated others have indicated that they are awateredted potential

applicants, including dot Brands. Overall, the Working Group did not agree that a

compelling reason was identified to override existing policy. The Working Group also

took note that support from some parties was contingent on the ba#igioelements

being completed prior to the eventual launch of subsequent New gTLDs (e.g., previous
commitments for review of the New gTLD Program, including a costs and benefits

analysis as advised by the GAC in its Helsinki Communigaéd reiteratedh its
HyderabadCommuniqué® and ICANNG68 Communigué). The Working Group agreed

that determining what dependencies might need to be completed prior to program launch

is outside of its remit and should be decided elsewhere (e.g., ICANN Board). Inadditio

9 See section 1.1.6 of the Applicant Guidebook

10 see the Final Report for the Introduction of New Generic-O@gel Domains here:
https://gnso.icann.org/en/issues/ngtdds/pdpdec05fr-parta08aug07.htm

1 https://iwww.icann.org/en/system/files/files/ifatal-08sepl8en.pdfat p. 5.

12 See Helsinki Communiqué hetetps://gac.icann.org/contentMigrate@im56helsinkicommunique

13 See Hyderabad Communiqué Heéips://gac.icann.org/contentMigrated/icans#sderabael

communique
14 See ICANNGS Communique helettps://gac.icann.org/contentMigrated/icanwi:communique

Pagel4 of 363


https://gnso.icann.org/en/issues/new-gtlds/pdp-dec05-fr-parta-08aug07.htm
https://www.icann.org/en/system/files/files/cct-final-08sep18-en.pdf
https://gac.icann.org/contentMigrated/icann56-helsinki-communique
https://gac.icann.org/contentMigrated/icann57-hyderabad-communique
https://gac.icann.org/contentMigrated/icann57-hyderabad-communique
https://gac.icann.org/contentMigrated/icann68-gac-communique

New gTLD Subsequent Procedures Initial Report Date:21 September 2020

the Working Group believes that the number of studies commissioned on behalf of the

CCT-RT, including economic analyses on marketplace competition and end

user/registrant surveys, and which ultimately fed intothe-®T6é s det er mi nat i on
increasedcome t i ti on and consumer <choice, address
a costs and benefits analysis.

The Working Group took note of the GAC Advice contained in the Montréal
Communiqué®, which states that future rounds should not begin until theequisite

and high priority recommendations of the GRT are implemented. The Working

Group understands that it is required to consider all-®CTFecommendations directed

to it via the 01 March 2019 ICANN Board resolutifrbut is not necessarily regad to
agree with all outcomes and suggested solutions. Accordingly, this report will describe
the manner in which all relevant CERT recommendations were considered and how
they were or were not integrated into any final recommendations.

Rationale forAffirmation 1.2: A major theme that was repeatedly raised throughout the

life cycle of this PDP was the need for balanced predictability for all parties involved. It

is on this basis that the desire for an fiord
Programis universally supported.

Rationale forAffirmation 1.3: The Working Group agreed that fostering consumer
choice, consumer trust, and market differentiation should continue to be primary focal
points for the New gTLD Program.

c. New issues raised in dierations since publication of the Initial Report, if
applicable.

None identified for this topic.
d. Dependencies/relationships with other areas of this report or external efforts

0 Topic 3:Applications Assessed in Rounds discusses in further detail the
Asystematized manner o in which the New gT
be available.

Topic 7:Metrics & Monitoring includes recommendations on the collection of

data to supportfurthern der st anding of the New gTLD Pr

O«

Topic 2:Predictability

a. Recommendations and/or implementation guidelines

15 See Montréal Commmiqué herehttps://gac.icann.org/contentMigrated/icansiintrealcommunique
16 See Board resolution hefettps://www.icann.org/resources/boardhterial/resolution201903-01-en
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Recommendatio.1l: ICANN must establish predictable, transparent, and fair processes
and procedures for managing issues that arise in the New gTLD Program after the
Applicant Guidebook is approved which may result in changes to the Program and its
supporting processes. Tkiéorking Group recommends that ICANN org use the
Predictability Framework detailed AnnexE of this Report as its guidance during
implementation to achieve the goal of predictability in mitigating issues.

The Predictability Framework is principally:

1 A framework for analyzing the type/scope/context of an issue and if already
known, the proposed or required Program change, to assist in determining the
impact of the change and the process/mechanism that should be followed to
address the issue. The framel therefore a tool to help the community
understandhow an issue should be addressed as opposed to determining what the
solutionto the issue should be; the framework is not a mechanism to develop

policy.

Additionally, the Working Group recommends feemation of a Standing Predictability

| mpl ement ation Review Team (ASPI RTO0O) (Pronoun
responsible for reviewing potential issues related to the Program, to conduct analysis

utilizing the framework, and to recommend the pssimechanism that should be

followed to address the issue (i.e., utilize the Predictability Framework). The GNSO

Council shall be responsible for oversight of the SPIRT and may review all

recommendations of the SPIRT in accordance with the procedurgsduti the GNSO

Operating Procedures and Annexes thereto.

Implementation Guidanc22 The Working Group recognizes the challenges in
determining the details of the framework and establishing the SPIRT and
therefore emphasizes thatplementation of both elements should focus on
simplicity and clarity.

Implementation Guidanc23: ICANN Org should maintain and publish a change

log or similar record to track changes to the New gTLD Program, especially those
that arise and are addeed via the Predictability Framework and the SPIRT. The
GNSO Council should be informed of updates to the change log on a regular and
timely basis. Interested parties should be able to subscribe to the change log to be
informed of changes.

RecommendatioB.4: In the event significant issues arise that require resolution via the
Predictability Framework, applicants should be afforded the opportunity to withdraw
their application from the process and receive an appropriate refund consistent with the
standad schedule of refunds.

Implementation Guidnce2.5 Under the circumstances described in
RecommendatioB.4, a refund should be permitted on an exceptional basis even
if it does not follow the refund schedule.
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b. Deliberations and rationale forrecommendations and/or implementation
guidelines

Rationale for Recommendati@l and Implementation Guidance 2.2 and Prihciple
AoftheGNSO6s Fi nal Report on t helLevelonaiosd uct i
st at elMew geheaid topével domans (gTLDs) must be introduced in an orderly,

ti mely and pApplidants ancadhergartiesainterested in the New gTLD

Program, however, believed that there were a number of changes that were made after the

on

commencement of the 20p2r ogr am whi ch hindered the progr.

Therefore, the Working Charter asked the
to the program introduced after launch (e.g., digital archery/prioritization issues, hame
collision, registry agreeméhanges, public interest commitments (PICs), etc.) be

Wo r

avoided?0 I n addition, t he | CANN Board comme

unanticipated issues that might arise and what mechanism should be used in such
cas¥s. 0

The Predictability Frameork intends to address the concerns raised in the Charter and

by the ICANN Board by creating an efficient, independent mechanism to analyze and
manage issues that arise in the New gTLD Program after the Applicant Guidebook is
approved which may result ohanges to the Program and its supporting processes. The
recommendations from this working group are intended and expected to lessen the
likelihood of unaccounted for issues in the future, but this framework is a recognition that
despite best efforts, sonmssues may be missed and circumstances may simply change
over time. The Framework is not intended to identify the solution to an issue but rather,
to identify the proper mechanism to reach a solution in a consistent and procedurally
sound manner. Therefarthis Frameworkomplementshe existing GNSO processes

and procedures. It is not intended to be a substitute or replacement for those, nor should
the Framework be seen as s upmpdkiagmtthomygint he
fact, the GNSO process and procedures are incorporated into the Predictability
Framework explicitly. In the event of a conflict, existing GNSO processes and
procedures, including the GNSO Input Process, GNSO Guidance Process, and EPDP as
contained in the Annexes to the GN®Perating Procedures take precedence.

The Working Group spent considerable meeting time on the Predictability Framework
and the SPIRT. There were challenges in reaching agreement on the purpose, the remit,
the guiding set of rules and understanding homceons raised could be adequately
addressed. The Working Group therefore recognizes that the Implementation Review
Team, or similar, may also be challenged in implementing the framework and SPIRT. As
the IRT considers implementation details, it should keepind that the solution should

be as clear, simple and precise as possible. The successful implementation of the
framework and SPIRT is important in that it will build trust in the mechanism and of

17 Seehttps://www.icann.org/en/system/files/correspondence/chdtatangdonorr-neuman26sepl8
en.pdfat p. 2.
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course, effectively support those that must utilizénithe course of deploying the
implementation materials, there may be a need to develop educational and/or explanatory
text to better ensure a more complete understanding within the community.

The Framework seeks to ensure that, where appropriate, IGAigNvorks with the
community in addressing issues and makes changes to the program with the necessary
community input. At the same time, the Framework seeks to allow ICANN Org to make
changes to its internal processes that do not have a material imggglieants or other
community members, change applications, or impact any of the processes and procedures
set forth in the Applicant GuidebodkHowever, the Working Group believes that in
support of transparency and accountability, changes to the prog@nding those non
impactful changes just described, should be tracked and shared with the community. In
order to aid the Council in its consideration of changes, the Working Group believes the
Council should be informed on a regular and timely bassgfupdates to the change

log. Interested community members should have the ability to be kept up to date on the
changes, potentially via some form of subscription service.

Rationale for Recommendati@¥ andmplementation Guidanc25: The Working

Group believes that if significant issues arise that require resolution via the Predictability
Framework, it may be reasonable for an applicant to choose to withdraw from the
application process. Given that the applicant could not have reasonably predicted th
issues at the time of application, the Working Group believes that it is fair for the
applicant to receive an appropriate refund in these cases.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable

Some Working ®up members raised concerns about the Predictability Framework, and
in particular suggested that existing structures within the GNSO should be leveraged to
the greatest extent possible instead of creating a new structure, like the SPIRT. From this
perspetive, new, novel structures should only be created where existing ones are not fit
for purpose. These Working Group members suggested that the GNSO Council, or
perhaps a standing committee established and overseen by the GNSO Council (with
membership beyahjust Councilors), could wield the Predictability Framework. The
Working Group discussed this perspective, but decided that the unique needs of the New
gTLD Program warrant a new structure tailored to the purpose. The Working Group
therefore agreed thdte SPIRT is needed to utilize the Predictability Framework and
accordingly has provided detailed guidancA&imexE regarding the establishment of

the structure.

One Working Group member suggested that the SPIRT should be reviewed on an annual
basis. As part of this proposal, the results of the review should be publicly available. The

8 These types of changes are consideOperationalMi nor (fAiCategory AO0) type chan
Annex E.
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proposed review would enable the GNSO Council to make any necessary revisions or
adjustments to the SPIRT. The Working Group did not reach an agreement on this
proposal, but review of the SPIRT may be considered further in the implementation
phase.

d. Dependencies/relationships with other areas of this report or external effort

None.
Topic 3:Applications Assessed in Rounds (Application
Submission Periods)

a. Recommendations and/or implementation guidelines

Affirmation with Modification3.1: The Working Group affirm&ecommendation 13

from the 2007 policy, which state8:Ap pl i cati ons must initially

unt i | the scale of demand is clear. o However
r

recommendation should be revised to simply

rounds. 0

Recommendatio.2 Upon the commencement of the napplicationsubmission

period, there must be clarity around the timing and/or criteria for initiating subsequent
procedures from that point forth. More specifically, prior to the commencement of the
nextapplicationsubmissionperiod, ICANN must publish either (a) the date in which the
next subsequent round of new gTLDs will take place or (b) the specific set of criteria

and/or events that must occur prior to the opening up of the next subsequent round.

Implementation @idance3.3 A new round may initiate even if steps
related to application processing and delegation from previous application
rounds have not been fully completed.

Implementation Guidanc&4: Where a TLD has already been delegated,
no application for tat string will be allowed for a string in a subsequent
round.

It should in general not be possible to apply for a string that is still being
processed from a previous application round, i.e.

0O I f there is an applicatiaantt hat
Supporto, @Al n-h®ddtor aat ifid qno ,P DAT@n
application for that string will not be allowed in a subsequent
round.

However,

0 If all applications for a particular string have been Withdrawn,
meaning the string has not been delegated,appiications for the
string will be allowed in a subsequent round.
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ol f all applications for a g
Proceedod, an application fo
3 All appeals and/or accountability mechanisms have
proceeded through final disposition and no applications for

the string have succeeded in such appeals and/or
accountability mechanisms; or

3 All applicable time limitations (statute of limitations) have
expired such that all applicants for a particular gtould
not be in a position to file an appeal or accountability
mechanism with respect to the string.

ol f all applications for a g
Approvedo, an application f
if:

3 All appeals and/or @aountability mechanisms have
proceeded through final disposition and no applications for
the string have succeeded in such appeals and/or
accountability mechanisms; or

3 All applicable time limitations (statute of limitations) have
expired such that all agpants for a particular string would
not be in a position to file an appeal or accountability
mechanism with respect to the string; and

3 The ICANN Board has not approved new policies or
procedures that would allow one or more of the applicants
from the prio round to cure the reasons for which it was

iven stri
or the TL

n
D

g

pl aced in the ANot ApprovedoO catego

new policies or procedures that would allow an applicant to
apply for the string in any subsequent round. In the event
that there are new policies or prdoees put into place
which would allow applications for strings which were
ANot Approvedo in a prior round,
make a determination as to whether the applicants in the
prior round have any preferential rights for those strihgs
such pror applicants commit to adopt such new policies or
procedurest the time such policies or procedures are put
into place.
In addition,
0 If aregistryoperator has terminated its Registry Agreement and (i)

the TLD has not been reassigned to a differegitry operator,

and (ii) in the case of a Specification 13 Brand TLD, it is more

than 2 years following the Expiration Date (See RA Section

4.5(a)), then applications will be allowed to be submitted during a

subsequent round.

Recommendatiof.5: Application procedures must take place at predictable, regularly
occurring intervals without indeterminable periods of review unless the GNSO Council
recommends pausing the program and such recommendation is approved by the Board.
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Unless and until other procedures aecommended by the GNSO Council and approved
by the I CANN Board, | CANN must only wuse #fArou
Program.

Recommendatiof.6: Absent extraordinary circumstances, future reviews and/or policy
development processes, including tiext Competition, Consumer Choice & Consumer
Trust (CCT) Review, should take place concurrently with subsequent application rounds.
In other words, future reviews and/or policy development processes must not stop or
delay subsequent new gTLD rounds.

RecanmendatiorB.7: If the outputs of any reviews and/or policy development processes
has, or could reasonably have, a material impact on the manner in which application
procedures are conducted, such changes must only apply to the opening of the application
procedure subsequent to the adoption of the relevant recommendations by the ICANN
Board.

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Affirmatiorwith Modification 3.1 Given the period of time betweéme

2012 round of the New gTLD Program and the eventual launch of the next application
procedure, the scale of demand is unclear. Accordingly, at a minimum, the next
application procedure should be processed in the form of a round.

Rationale for Recommeaton 3.2 and Implementation Guidance 3.3 and 3k

Working Group believes that predictability is a key element of the New gTLD Program

and notes that the program cannot be predictable if there are indeterminate periods of
time between application opganities. Therefore, the Working Group recommends that
once subsequent procedures begin, information should be provided about when additional
application opportunities will become available. As an example, and merely as an
example, prior to the launch dfd next round of new gTLDs, ICANN could state
something |i ke, AThe subsequent introduction
on [specific date] or nine months following the date in which 50% of the applications

from the last round have completedtiri a | E v Bhis measure avitl ensure that
prospective applicants have the information they need to decide whether to apply and
when to do so.

The Working Group does not believe that all applications from an application must

be processed and delegated before subsequamdic an o pen. It 1 s the Worl
view that such a dependency is unnecessary and would cause significant uncertainty for
prospective applicants. Given that an application for a string from one round may still be

in process when the following round opetiee Working Group agreed that it is

important for applicants to have a clear understanding of when it is possible to apply for a

string that had been applied for in a previous round. Specifically, the Working Group

believes that it should not be possitdeapply for a string that is still being processed

from a previous application round. The Working Group provided spegifitementation
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gui dance on the definition of when an applic
outlined circumstances in wh new applications for a string should and should not be
permitted.

While many within the Working Group either supported or did not oppose this
recommendation, some expressed opposition. Some Working Group members advocated
for an alternate recommendatithat, in recognition of Principle G, Applicant Freedom

of Expression, timely applications for any string previously applied for but not yet
delegated should be permitted, but such applications should not be processed further
unless and until the matclgn st ring from the previous round
Not Proceed. 0 Th elmplanenrtaton &lidancd 3edasthatp posi ng
applicants from prior rounds could retain too much power to (a) insist enarpliance

with new policy requiremestapplicable to subsequent procedures and (b) be able to
effectively block later applicants for the same string who are willing to comply with new
subsequent procedures policy requirements. Examples provided related to evolving name
collisions policy andClosedGenerics policy. The Working Group discussed this view,

but ultimately determined that there was greater support for barring new applications for
strings still in process from a previous round.

Rationale for RecommendatioB$%-3.7: When feasibleapplication opportunities should
be available at regular intervals. The Working Group believes that reviewing the New
gTLD Program on a regular, ongoing basis is also important, but in support of
predictability, does not believe that subsequent procegtidd be paused pending
input from reviews or PDPs unless extraordinary circumstances dictate that this is
necessary.

The Working Group analyzed the possibility of using other application processes for
subsequent procedures including a model based epting applications on a first

come first-served basis. Although that model had support from a few participants, there
was no consensus in the group in support of using acbirsg first-served model.

Rounds enhance the predictability for applicantg. (@reparation), the ICANN

community and other thirgarty observers to the program (e.g., public comments,
objections).

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

The Working Group considered severedgosals that put forward the idea of having
rounds consisting only oBrands, geographic top level domains, IDN TLDs and/or
communitybased TLDs prior to a general open application period. Although there was a
small level of support for those proposdie Working Group did not reach consensus on
recommending priority rounds for certain types of TLDs and therefore did not include
such elements in its recommendations.

d. Dependencies/relationships with other areas of this report or external efforts
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O«

Topic 1:Continuing Subsequent Procedures includes an affirmation that

opportunities to apply to New gTLDs should continue to be available in a

Asystemitizetdpichamoesses Thnsfurther

det ai

manner 0 i n whi c h atiolhoppofusites spolid i» aaifalpd. i ¢

implementation, recommendationsder this topishould be considered in
conjunction with recommendationsumder theollowing topics. Topic 16:
Application Submission Perio@ppic 5:Application Submission LimitsTopic

19: Application QueuingTopic 26:Security and Stability (with regard to limits to

the rate of delegation from a technical perspective),Tamic 40:TLD Rollout.

0 The manner in which subsequent rounds are structured may impact the

implementation of a number of program elements, for example Applicant
Guidebook Topic 12, CommunicationsTopic 13, Application SupportTopic
17), and RSHPre-Evaluation {Topic 6).

Topic 4:Different TLD Types

a. Recommendations and/or implementation guidelines

Recommendatiod.1: The Working Group recommends differential treatment for certain

applications based on either the application type, the string type, or fieaaptype.

Such differential treatment may apply in one or more of the following elements of the

new gTLD Program: Applicant eligibilify; Application evaluation
process/requiremenrtfs Order of processing; String contentigrObjectiong?;
Contractual provisions.

0 Different application types:

e
]

é
]

Standard

CommunityBased (for different application questions, Community

Priority Evaluation, and contractual requiremetits)

Geographic Names (for different application questitins)

Specification 13.8rand TLDs) (for different application questions and

contractual requirements)

0 Different string types:

19 See section 1.2.1 of the 2012 Applicant Guidebook.
20 See Module 2 of the 2012 Applicant Guidebook.

21 See Module 4 of the 2012 Applicant Guidebook.

22 See Module 3 of the 201 2phlicant Guidebook.

23 As definedunder Topic 34Community Applications.
24 As definedin Annex|: Final Report of Work Track 6n Geographic Names at the Top Level.

25 SeeTopic 22:Registrant Protection3,opic 9: Registry Voluntary Commitments / Publi¢drest
CommitmentsandTopic 20:Application Change Requests for recommendations impacting .Brand

applicants.
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Geographic Names (for different application questi#hns)
IDN TLDs (priority in order of processingy)

IDN Variants®

Strings subject to Category 1f8guards®

(W (W (W (W

0 Different Applicant Types:
3 Intergovernmental organizations or governmental entities (for different
contractual requirements)
3 Applicants eligible for Applicant Suppgft

Recommendation.2 Other than the types listed in Recommendafidncreating

additional application typésmust only be done under exceptional circumstapces.

Creating additional application types, string types, or applicant types must be done solely
when differential treatment is warranted and is NOT intended to validate or invalidate
any other differences in applications.

Implementation Guidancg& 3 To theextent that in the future, the thearrent
application process and/or base agreement unduly impedes an otherwise
allowable TLD application by application type, string type, or applicant type,

there should be a predictable community process by which @btelmdnges can

be considered. This process should follow the Predictability Framework discussed
under Topic 2See alstherecommendationnder Topic 36Base Registry
Agreement regarding processes for obtaining exemptions to certain provisions of
the bae Registry Agreement.

b. Deliberations and rationale for recommendations and/or implementation
guidelines

26 As definedin Annex|: Final Report of Work Track 6n Geographic Names at the Top Level.

27 As definedunder Topic 19Application Queuing.

28 As definedunder Topic 25: IDNs

2% As definedunder Topic 9: Registry Voluntary Commitments / Public Interest Commitments.

30 As identifiedunder Topicl7: Applicant Support.

31In the 2012 round, there were only two types of applications, standard and combaseity Per the

2012 AGB, it stated that, AA standard gTLD can be us:«
of the application and evaluation criteria, andhwtite registry agreement. A standard applicant may or may

not have a formal relationship with an exclusive registrant or user population. It may or may not employ

eligibility or use restrictions. Standard simply means here that the applicant has naitéesiiga

application as community a s e d . orking Greupbalieves that there is a difference betweertyhe

of application versus thaype of string, and they are not necessarily dependent upon one another. For

instance, a standard application canlgjiar a geographic names string. In addition, e of applicant

may have additional impacts on the process or contracting.

32 The Working Group notes thatthesaa | | ed O6Cl osed Generico6 application
application treatednder Topic 23of this report. Theecommendation andnplementatiomguidance

providedunder this topids not intended to apply to Closed Generics, as that subject needs further policy

work.
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Rationale for Recommendations 4.1 and 4.2 and Implementation Guidanthet.3

Working Group reviewed the types of applications, striags, applicants that were

either explicitly or implicitly identified in the 2012 round. This included standard and
communitybased application types described in the Applicant Guidebook, types
implicitly identified in the base Registry Agreement througtiidohal evaluation criteria

(as was the case for geographic names) or different contractual provisions (governmental
applicants), as well as the .Brand TLD type registry that was established in Specification
13 of the Registry Agreement. The Working Graupported continuing the overall
approach used in the 2012 round in which types were identified based on specific
programmatic needs, and corresponding program elements associated with these types
were developed to meet the needs established.

In its delberations leading to #serecommendatios) the Working Group discussed that
creating strict additional categories of different TLD types will likely impact one or more
aspects of the New gTLD Program (e.g., application requirements, evaluation, base
Regstry Agreement, postelegation activities, etc.). As such, the creation of new types
should not be taken lightly and must account for any differences through the entirety of
the application, evaluatipand delegation processes. There must be a cledicaisin

for new types and benefits must outweigh the potential costs.

The Working Group considered GAC Advice contained inNB&obi Communiqu&

(2010) that suggested exploring the potential benefits of further categories that could
simplify managemet of theNew gTLD Program, create greater flexibility in the

application procedures to address the needs of different applicants, make application
processes more predictable, and create greater efficiencies for |GAtNately, after

careful consideratn, the Working Group concluded that it is challenging to implement
categories in a simple, effective, and predictable manner. The Working Group did not

find a compelling reason to do so in light of these difficulties. The Working Group
particularly emphaged that the establishment of new types adds elements to the
application, evaluation, and contractual compliance aspects of the program, which may
have unintended impacts. The Working Group further considered that the introduction of
different types andarresponding differential treatment of applications could create

i nappropriate incentives for applicants to 0
over other applicants, or to simply select the easiest or simplest path to approval. Creating
additioral categories may also lead to a more complicated contractual compliance
environment and challenges in supporting changes between the various types after
delegation.

The Working Group acknowledged that there are legitimate and important differences
that may exist between different strings and/or registry business plans, and does not seek
to discount these differences. However, given the complexity of the issue, the Working
Group believes that the additional types should be added under exceptional cimcamsta
only. The Working Group notes that there may be legitimate needs to make adjustments

33 hitps://gac.icann.org/contentMigrated/icana®drobicommunique
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to the New gTLD Programbés approach to types
anticipate these needs based on the information currently available.

The Waking Group further reviewed the GAC Durban Communijaéd GAC
Principles on New gTLB3°> which advise on treatment oértain kinds oftrings. Please
see the applicabkepicsof this report for further discussion on the following:

0 Strings subject to Category 1 Safeguard Advice: Pleaséogee 9:Registry
Voluntary Commitments / Public Interest Commitmeéotsfurther discussion on
this topic.

0 Community Applications: Please s€epic 34:Community Applications for

further discussion of this topic.

Geographic Names: Please see Annéxnal Report of Work Track 5 on

Geographic Names at the Top Level.

O«

Note that GAC Advice regarding geographic names at the top level is not addressed in
this partof the report as the topic was considered by Work Track 5 in the context of
Work Track5 deliberations and was taken into account in the formulation of Work Track
56s r ecomme nd aAnnexd onsGeogrBphie Mames atshe €op Level for
further information.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

The Working Group discussed specific proposals put forwgpdhbitic comment on the
Initial Report and through Work Track discussions for aoldll types, including

Verified TLDs, applications from the Global South, and NRyofit TLDs. As discussed

in subtopicb above, given the complexity of implementing differential treatment based
on new and additional types of TLDs, applications, or appt& the Working Group
determined that any additions to the existing framework should be done on an
exceptional basis. The Working Group does not rule out the possibility of establishing
differential treatment for the proposed types in the future throagimunity processes,
but it is not putting forward any recommendations on the issue at this time.

d. Dependencies/relationships with other areas of this report or external efforts

0 Thistopicdiscusses different types of TLDs, which are addressed iregagith
in other parts of this reporfopic 25:IDNs, Topic 34:Community Applications,
Topic 17:Applicant SupportTopic 9:Registry Voluntary Commitments / Public
Interest Commitments (regarding strings subject to Category 1 SafegUangis),
23: Closed Generics, and AnnexFinal Report of Work Track 6n Geographic
Names at the Top Level.

34 https://gac.icann.org/contentMigrated/icansgklitbancommunique
35 https://gac.icann.org/contentMigrated/e@inciplesregardingnew-gtlds
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O«

Topic 19: Application Queuingrovides a recommendation regarding

prioritization of IDN applications when establishing the order of processing
applications.

0 Additionaltopics inthis report include recommendations with implications for the
.Brand application typéefopic 22:Registrant Protection3opic 9:Registry

Voluntary Commitments / Public Interest Commitments, Bopic 20:

Application Change Requests.

Topic 36:Base Registry Agreement addresses processes for obtaining exemptions
to certain provisions of the base Registry Agreement, which may be applicable if
additional types of TLDs are identified in the future.

0 The addition of new TLD types, if introded after the Applicant Guidebook is
approved, should follow processes descrimeder Topic 2Predictability.

Ox¢

Topic 5:Application Submission Limits

a. Recommendations and/or implementation guidelines

Affirmation 5.1: In the 2012 application roundg timits were placed on the number of
applications in total or from any particular entity. The Working Group is not
recommending any changes to this practice and therefore affirms the existing
implementation.

b. Deliberations and rationale forrecommendations and/or implementation
guidelines.

Rationale for Affirmation 5.1The Working Group considered that any policy
recommendations on this topic should support the underlying goals of the New gTLD
Program, including the promotion of competitimmd consumer choice. The concept of
fairness was also discussed as a potential guiding principle, although the Working Group
did not come to an agreement about what fairness would mean in the context of potential
application submission limits. The WorkiGgroup believes that if application submission
limits are to be specified, that there must be a cleatbi@std justification for setting

these limits and they must be consistent with underlying program goals and principles.
Further, it must be operatidhafeasible to enforce any limits that are set.

There were three different perspectives expressed in the Working Group on this topic:
Those that supported the status quo in which no limits are imposed

Those that supported setting limits in principlet tould not identify an effective,

fair and/or feasible mechanisms to enforce such limits, and therefore accepted the
status quo

Those that supported setting limits and did not accept the status quo

O¢ O«

O«

In reviewing the above considerations and positions\wbeking Group did not reach
any agreement that application submission limits are justified or feasible to implement
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and therefore did not recommend any change to existing implementation from the 2012
round.

c. New issues raised in deliberations since plication of the Initial Report, if
applicable.

While a number of responses to public comment supported preliminary recommendations
that no application submission limits should be put in place, the Working Group also
reviewed and discussed comments thabfed placing limits on the number of

applications. In particular, the Working Group considered a suggestion that ICANN
should allow no more than 24 applications for each company, including its parent
company, subsidiaries, and affiliates. The rationads that potentially unlimited

application numbers favored large, existing entities, which appear at odds with the overall
goals of encouraging applications for gTLDs from companies and communities around
the world. From this perspective if hundreds, ougands, of applications are allowed

from large companies in developed countries, there may be few gTLDs left for the Global
South. The stated goals of this proposal were to increase fairness and allow for adequate
oversight and public review. The Workingdsp did not find a clear rationale for the

specific number proposed (24 applications per company) and did not come to any
agreement to move forward with the proposal.

d. Dependencies/relationships with other areas of this report or external efforts.

0 Topic 7: Metrics & Monitoring includes recommendations on the collection of
data to support further understanding of

Topic 6:Reqistry Service Provider P#evaluation

a. Recommendations and/or implementatiomguidelines

Affirmation 6.1: The Working Group affirms Principle C of the 2007 policy, which

states: fAThe r eas o-feweldbnmins irclade thal tharecisdanggndn ew t o p
from potential applicants for new tdpvel domains in both ASCII and IDMfmats. In

addition, the introduction of a new tdgvel domain application process has the potential

to promote competition in the provision of registry services, to add to consumer choice,

market differentiation and geographical and service providerdivé t y . 0

Recommendatiof.2 The Working Group recommends establishing a program in which
registryservicepr o v i d e r $®m@ayireRedvP sr@valuation by ICANN if they pass
the required technical evaluatiand testingconducted by ICANN, or theselected third
party provider. The only difference between a-gvaluated RSP and one that is

%The term fiRegistry Services Providero or ARSPO refer
services on behalf of r@gistryoperator. In some cases, this may be the same entity esgibtryoperator
itself; in other cases, this may be adtparty to whom theegistryoperator subcontracts those services.
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evaluated during the application evaluation process is the timing of when the evaluation
and testing takes place; Therefore, all criteria for evaluatmhteing must be the same.

Recommendatiof.3: Participation in the RSP pevaluation process must be voluntary
and the existence of the process shall not preclude an applicant from providing its own
registry services or providing registry services to otthew gTLD registryoperators,
provided that the applicant passes technical evaluation and testing during the standard
application process.

Recommendatiof.4 The RSP pre&valuation process shall be open to all entities

seeking such evaluation, includibgth new and incumbent RSPs. For the initial RSP
pre-evaluation process, both the evaluation criteria and testing requirements shall be the
same regardless of whether the RSP applying for evaluation is a new RSP or an
incumbent RSP.

Recommendatiof.5. Preevaluation occurs prior to each application round and only
applies to that specific round. Reassessment must occur prior to each subsequent
application round.

Implementation Guidand@ 6. With respect to each subsequent round, ICANN
org may establish separate process for reassessments that is more streamlined
compared to the evaluation and testing of those entities seeking RSP pre
evaluation for the first time.

Implementation Guidand&7: It may be appropriate to require an RSP to agree to

a morelimited set of clickwrap terms and conditions when submitting their

application for the prevaluation process. Such an agreement would be limited to

the terms and conditions of the grealuation program and may not create an

ongoing direct contractuatlationship between ICANN and the RSP nor be

i nterpreted in any way to make an RSP a i
the ICANN community.

Recommendatiof.8 The RSP preevaluation program must be funded by those seeking
pre-evaluation on @ostrecovery basisCosts of the program should be established
during the implementation phase by the Implementation Review Team in collaboration
with ICANN org.

Recommendatiof.9 Alistofpree val uat ed RSPs must be publ i st
website with all of the other new gTLD materials and must be available to be used by

potential applicants with an adequate amount of time to determine if they wish to apply

for a gTLD using a prevaluated RSP.

b. Deliberations and rationale for recommendations and/or implementation
guidelines.
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Rationale for Affirmatior6.1and Recommendatigh2 The Working Group affirms the
goals identified in Principle C of the 2007 policy, namelyghemotian of competition

in the provision of registry services, as well as enhancing consumer choice, market
differentiation and geographical and service provider diversity. In addition, the Working
Group considered the importance of the principle of efficienglerprogram, and

agreed in particular thathvere operationally feasible and appropriate, efficiencies should
be realized in the technical evaluation of registry services without compromising the
other goals of the program, such as diversity, competéiot security of the DNS. The
Working Group reviewed the fact that where a single RSP provided registry services for
multiple TLD applications in the 2012 application round, the RSP was subject to
duplicative evaluation and testing (in some cases hundfeuises). The Working Group
agreed that this duplicative evaluation and testing could be reduced by establishing a
program in which RSPs are evaluated in advance of an application round opening. To
ensure that processes are fair to all RSPs (thosevaigated and those not pre
evaluated), the Working Group believes thidtieria for evaluation antéstingshould be

the same for all RSPs, regardless of when they are assessed.

Rationale for Recommendati@n3: The Working Group considered different

perspetives on whether the RSP pegaluation process should be optional or mandatory
and reviewed points in support of each position. The Working Group noted that if the
program was mandatorfCANN could greatly streamline technical evaluations, limiting
focust o applicants tsaandaedproposiewgriegostry
addition, applicants would know all of the RSP providers in advance of the application
window opening. The Working Group also considered possible disadvantages to making
the progam mandatory. In particular, it would force RSPs to be evaluated prior to
knowing the potential applicant base. If an entity wanted to provide its own services, it
would be required to be evaluated in advance of the application window and therefore let
all other applicants know that the entity was applying for a string. It could limit
competition by requiring all RSPs to be evaluated early. In addition, it could favor

i ncumbents that are insiders and know about
also noed that ICANN would still have to do technical evaluations for anyone proposing
Anen andardd or new registry services, so | Cy

on call. On balance, the Working Group determined that the disadvantages of making the
program mandatory outweighed the advantages, and therefore recommends that the
program should be optional for RSPs.

Rationale for Recommendati@¥: The Working Group considered different

perspectives on whether incumbent RSPs shoufdgpe andf at heredd i nto th
evaluation process and be subject to different requirements compared to new RSPs. The

Working Group ultimately agreed that the principles of fairness, competition, and

consumer choice would best be served ifRIS preevaluaion processes and structures

treat incumbent RSPs and prospective RSPs in an equitable manner. Therefore, the

Working Group recommends that all RSPs are subject to the same requirements and

criteria in the preevaluation process.
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Rationale for Recommendan 6.5 The Working Group supports the notion that-pre
evaluated RSPs should periodically be subject to reassessment to ensure that they
continue to meet eligibility criteria over time. The Working Group considered two
options, one focused onreassessmente r y A X 0 number of years anc
reassessment prior to the opening of each subsequent application window. The Working
Group settled on the second option, noting though that this option would work only if
subsequent procedures continue torafeeas a series of application rounds; therefore the
testing timing would need to be revisited if a ficeime, firstserve model was later

adopted. However, acknowledging that the Working Group is recommending that
application opportunities be organizasi rounds for the foreseeable future, the Working
Group came to the conclusion that reassessment prior to each round is the most logical
approach for the program.

Rationale for Implementation Guidan@é: In discussing the topic of reassessment of
RSPsparticularly around theeassessment taking place prior to each round, the Working
Group considered whether efficiencies could be gained once the series of application
rounds become regularly occurring and the gap in time between each round is minimized.
Some Working Group members suggested that for RSPs that have besalpised
previously, a more limited review could be warranted.

Rationale for Implementation Guidan8&: The Working Group noted that it may be
appropriate to require an RSP to agea tore limited set of clickwrap Terms and
Conditions when submitting their application, which would govern the limited RSP pre
evaluation process and not any ongoing relationship.

Rationale for Recommendati@8: The Working Group does not believatlany

external source of funding should be leveraged to establish and operate the-RSP pre
evaluation process. It further does not view the RSFepatuation process as a source of
revenue for ICANN. The Working Group recommends that the program should be
funded by fees paid by RSPs seekingguwraluation and that the program should operate
on a revenu@eutral, costecovery basis. The Working Group anticipates that as part of
program implementation, cost estimates for the program will be generated and a
corresponding fee structure will be established.

The Working Group notes concerns raised in Working Group discussions that it is
difficult to recommend a costing model for the RSR@raluation process in the absence
of information about the potentiabsts of implementation or thme-evaluation process.
The Working Group encourages further exploration of this issue in the implementation
phase.

Rationale for Recommendati@®: The Working Group suggests that a round of pre
evaluation (and reassessment for those RSPs that have already beddyated in a
previous round) will take place in advance of each application round. This will provide
the opportunity for applicants thoose to use a pevaluated RSP as part of their
application if they would like to do so. The Working Group understands that prospective
applicants need time to evaluate their options when selecting an RSP. Therefore, the
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Working Group recommends thé&ktpreevaluation round should take place well enough
in advance of the application window to allow prospective applicants to consider the
options for preevaluated RSPs and make an informed decision.

c. New issues raised in deliberations since publicatiof the Initial Report, if
applicable.

The Working Group discussed a number of specific potential elements of the RSP pre
evaluation process in consideripgblic comments on the Initial Report. One of the

issues discussed was whether there should bsuresabuilt into the prevaluation

process to protect applicants, and in particular whether there should be a method for
removing approval of a prevaluated RSP that is in breach or terminated. Some Working
Group members expressed that it is importaprédect applicants by ensuring that any
RSP with tédwal adbteddd pire not failing. Other
out that in the 2012 round, if an RSP passed the evalydtwas approved. If the RSP

later failed, this was an issue to lesolved between the RSP and ithgistryoperator.

There was no contractual agreement between ICANN and the RSP. These members of
the Working Group envision that the RSP-pra&luation would work in a similar

manner. Prior to each round, a set of RSPs avbalpreevaluated for that round. In the
case of a failure once the contract was executed, this would be an issuadgidtng
operator to address directly with the RSP. The Working Group did not come to an
agreement whether to (or how to) remove &PRrom the prevaluated list but did

agree that the RSP pewaluation process was intended to be forwaoking as opposed

to looking at past history (see below).

On a related subject, the Working Group discussed whether past performance of a RSP
shoud be taken into account in the RSP-pr&aluation process. Some Working Group
members expressed that information about past performance is an important indicator of
potential future performance, and therefore should be considered. From another
perspectivehistorically, all evaluations have been forwédking. If the Working

Group follows the principle that the only difference betweerepaduation and standard
evaluation is timing, prevaluation should also be forwalabking and should not take

into consideration past performance. The Working Group did not come to an agreement
on a recommendation on this topic.

The Working Group considered whether it is appropriate to have an appeals process to
allow RSPs who are denied pegaluation status to regst that the decision is

reconsidered. From one perspective, it is important for applicants to have recourse if they
think that an application has been inappropriately turned down. From another perspective
an appeals process is not necessary becausés(a)vbluntary program, and (b) RSPs

W

that ar-evalouatipde® can al ways support applica

again during the actual application window. Ultimately, the Working Group did not think
a recommendation was necessary.

d. Dependacies/relationships with other areas of this report or external efforts.
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O«

Topic 15: Application Fees includes implementation guidance regarding the
technical evaluation fee, including that associated with thegR&S&aluation
program.

0 Discussion and recomendations regarding evaluation and testing are included
under Topic 27Applicant Reviews: Technical/Operational, Financial and
Registry Services anbtopic 39:Registry System Testing. See alapic 26for a
broader discussion of considerations reldatesecurity and stability.

Topic 7:Metrics and Monitoring

a. Recommendations and/or implementation guidelines

Recommendatioid.1: Meaningful metrics must be identified to understand the impact of
the New gTLD Program. To review metrics, data must be collected at a logical time to
create a basis against which future data can be compared.

Implementation Guidancé2 Metrics collectd to understand the impact of New

gTLD Program should, broadly speaking, focus on the areas of trust, competition,

and choice. The Working Group notes that the Competition, Consumer Trust and
Consumer Choice RevYiecludesas@riesio8 Fi nal Repor
recommendations regarding metrics. Work related to the development of metrics

should be in accordance with C&IT recommendations currently adopted by the

Board, as well as those adopted in the future.

Recommendatioi.3 ICANN org must establish metd@nd service level requirements

for each phase of the application process including each during the review, evaluation,
contracting and transition to delegation stages. ICANN must report on a monthly basis on
its performance with respect to these key grenbince indicators.

Recommendatioid.4: ICANN org must further develop its Service Level Agreement
(SLA) monitoring to allow for more robust ongoing monitoring of TLD operations.

Recommendatioid.5: ICANN org must publish anonymized, aggregate SLA rawimg
data on a regular basis.

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Recommendatidnl and Implementation Guidance :7The Working

Group agreed that fostering consumer choice, consumeranasinarket differentiation
must continue to primary focal points for the New gTLD Program, and therefore areas
around which measures of success should be established, data collected, and

37 See https://www.icann.org/en/system/files/filesfiical-08sep18&en.pdf
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effectiveness measured. The PDP briefly sought to try and idergifycsfor success

but ultimately determined that this exercise is more appropriately completed during the
implementation phase, in accordance with Beswgroved recommendations of the
CCT-RT. The Working Group believes that BnplementatiorReview Teamshould
determine the appropriate metrics, and the38agguired, to measure such metrics on a
regular basis to help evaluate the New gTLD Program.

The Working Group recognizes that certain metrics may require the collection of

additional data from theontracted parties which may not already be collected under the
current Registry and Registrar Agreements. The Working Group therefore recognizes that
ICANN Org may need to enter into discussions with the Contracted Parties during
implementation to determeé what, if any, data may be needed in the future to measure
these metrics on an ongoing basis, and to include the collection and use of such data in
any subsequent Registry and Registrar Agreements, provided that such collection and use
is in accordance ith applicable law.

Rationale for Recommendatign3: The Working Group believes that predictability is a

key factor supporting the success of applicants as they proceed through contracting and
delegation phases of the New gTLD Program. The Working Guadprstands that

registries will be better positioned to successfully implement business plans if they have a
clear understanding of how long steps of the contracting and delegation process will take.
Therefore, the Working Group recommends that the ICAIdnization publish and

adhere to specific timeframes and deadlines throughout these processes to ensure
predictability for registries and allow them to plan effectively.

Rationale for Recommendati@m and7.5: The Working Group agreed with ICANN

orgbs recommendation that in order to strean
should be relying on ongoing monitoring of TLD operations against existing contractual
reqguirements. Il n a public comment to the Wor
noted that, Aln general, it is preferable to
instead of after the TLD is in operation. Past performance is not a guarantee of future
performance. 06 However, the Working gGroup bel

in conjunction with more robust ongoing monitoring will better ensure that registries are
able to meet SLAs. To support the development of recommendations on this topic and
related topics, the Working Group requested that ICANN org provide the Workigp Gr
with statistics resulting from SLA monitoring and data on EBERO thresholds re#ched.
The Working Group believes that from a transparency perspective and to support future

38 Without being proscriptive, the Working Group believes that the initial metrics from the Identifier

Technoloyg Health Indicators (ITHI) project (https://ithi.privateoctopus.com/metrics.html) and the

| mpl ement ati on Advisory Groupds report, which served
Consumer Choice Review Teamwork, are beneficial resources fotaslishing metrics. The Working

Group also received guidance from the community during its public comment on its Initial Report (See

section 2.2.1.e.1 herbttps://docs.google.com/spreadsheets/d/15zDdzIBwLCz5m2sNXui6N6pporbUq
IDFEwfh4rKi4A/edit#gid=0)

39 The response received from ICANN org is available at: https://mm.icann.org/pipermaitg@ngtc
wg/202GJanuary/002378.html

Page34 of 363



New gTLD Subsequent Procedures Initial Report Date:21 September 2020

policy development, the ongoing publication of similar data will benefit theNISA
community and the New gTLD Program. The Working Group noted that it could be
beneficial to publish anonymized responses given in relation to failures in order to
provide context for the statistics, for example if there was an error in the monitoring
process. The Working Group encourages further consideration of this issue during the
implementation phase.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

None identified for this topic.

d. Dependencies/relatinships with other areas of this report or external efforts

0 Metrics to understand the impact of the New gTLD Program may impact future
discussions related fopic 1:Continuing Subsequent Procedures.

0 Topic 39:Registry System Testing provides suggestions to streamline RST. This
topcnot es | CANN orgés recommendation that
ICANN should be relying on ongoing monitoring of TLD operations against
existing contractual requirements througbASnonitoring. Recommendations
regarding SLA monitoring are includedhder this topic

0 Discussion of metrics specifically related to the Applicant Support Program is
includedunder Topic 17Applicant Support Program

Topic 8:Conflicts of Interest
a. Recommendations and/or implementation guidelines

RecommendatioB.1: ICANN must develop a transparent process to ensurditatte
resolutionserviceprovider panelists, Independent Objectors, and application evaluators
are free from conflicts of interesEhis process must serve as a supplement to the existing
Code of Conduct Guidelines for Panelists, Conflict of Interest Guidelines for Panelists,
and ICANN Board Conflicts of Interest Poliéy.

b. Deliberations and rationale for recommendations and/or irplementation
guidelines

Rationale for Recommendati@il: The Working Group believes that provisions in the
2012 round were insufficient to effectively guard against conflicts of interest among
disputeresolutionserviceprovider panelists, the Independ&bjector, and application
evaluators. Therefore, the Working Group recommends that ICANN develop a

40 https://www.icann.org/resources/pages/governance/coi
en#:~:text=The%20purpose%200f%20this%20Board,the%20Internet%20community%2C%20as%20a
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transparent process to prevent conflicts of interest among these parties in subsequent
rounds.

c. New issues raised in deliberations singaublication of the Initial Report, if
applicable.

None identified for this topic.

d. Dependencies/relationships with other areas of this report or external efforts

w

0 Additional recommendations regardidigputeresolutionserviceproviders and
the Independent Objector are includedtier Topic 310bjections.
0 Additional recommendations regarding application evaluation processes are
includedunder the following topics
3 Topic 22:Registrant Protections (Background Screening)
3 Topic 24:String SimilarityEvaluations
3 Annexl: Work Track 5 Final Report on Geographic Names at the Top
Level
3 Topic 27:Applicant Reviews: Technical/Operational, Financial and
Registry Services
3 Topic 34:Community Applications
Topic 17:Applicant Support Program
3 Topic 6:RSP PreEvaluation

W

2.3 Deliberations and Recommendations: Foundational Issues

Topic9: Registry Voluntary Commitments / Public Interest
Commitments

a. Recommendations and/or implementation guidelines

Recommendation 6 from the 2007 policvafirmed under Topic 31: Objections.
Recommendation 6 is also relevant to this topic.

Recommendatiof.1: Mandatory Public Interest Commitments (PICs) currently captured
in Specification 11 3(ajd) of the Registry Agreemefiimust continue to be included in

“The relevant sections are as follows:
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Registry Agreements for gTLDs in subsequent proceditesng thatmandatory PICs
were not included in the 2007 recommendations, this recommendation puts existing
practice into policy. One adjustment to the 2012 implementation is included in the
following recommendation (Recommendatiig).*?

Recommendatiof.2: Provide singlaegistrant TLDs with exemptions and/or waivers to
mandatory PICs included Bpecification 113(a) and Specification 11 3(5).

Affirmation 9.3: The Working Group affirms the framework established by the New
gTLD Program Committee (NGPC) to apply additional Safeguards to certain new gTLD

3. RegistryOperator agrees to perform the &lling specific public interest commitments, which
commitments shall be enforceable by ICANN and through the Public Interest Commitment Dispute
Resolution Process established by ICANN (postddtpt//www.icann.org/en/resources/registries/pi¢drp

whichmy be revised in immateri al respectRegistyy | CANN fror

Operator shall comply with the PICDRP. Registry Operator agrees to implement and adhere to any
remedies ICANN imposes (which may include any reasonable remedy, irgcfodithe avoidance of

doubt, the termination of the Registry Agreement pursuant to Section 4.3(e) of the Agreement) following a
determination by any PICDRP panel and to be bound by any such determination.

(a) Registry Operator will include a provision in RegistryRegistrar Agreement that requires
Registrars to include in their Registration Agreements a provision prohibiting Registered Name
Holders from distributing malware, abusively operating botnets, phishing, piracy, trademark or
copyright infringementfraudulent or deceptive practices, counterfeiting or otherwise engaging in
activity contrary to applicable law, and providing (consistent with applicable law and any related
procedures) consequences for such activities including suspension of the damain n

(b) Registry Operator will periodically conduct a technical analysis to assess whether domains in the
TLD are being used to perpetrate security threats, such as pharming, phishing, malware, and
botnets. Registry Operator will maintain statistical repontshe number of security threats
identified and the actions taken as a result of the periodic security checks. Registry Operator will
maintain these reports for the term of the Agreement unless a shorter period is required by law or
approved by ICANN, andill provide them to ICANN upon request.

(c) Registry Operator will operate the TLD in a transparent manner consistent with general principles
of openness and natiscrimination by establishing, publishing and adhering to clear registration
policies.

(d) RegistryOper ator of a AGeneric Stringd TLD may not
names in the TLD that limit registrations exclusively to a single person or entity and/or that
personébés or entityos AAffili gissoy(Agreeimemed .
Stringd means a string consisting of a word or
of goods, services, groups, organizations or things, as opposed to distinguishing a specific brand
of goods, services, groups, argzations or things from those of others.

For full detail, see the 31 June 2017 Registry Agreement here:
https://newgtlds.icann.org/sites/defdfiles/agreements/agreemeayiproved3ijull7-en.pdf

421n addition to the existing mandatory PICs discussader this topicTopic 24: String Similarity
Evaluationgncludes a recommendation to introduce a new mandatory PIC that would be required in cases
where two applications are submitted during the same application window for strings that create the
probability of a user assuming that they are single and plural versions of the same word, but the applicants
intend to use the strings in connection witlo tdifferent meanings. The applicants would commit to the

use stated in the application via a mandatory PIC.

43 For the sake of clarity, this recommendation and the exemption does NOT apply to Specification 11 3(c)
or 11 3(d).
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strings that were deemed applicable to highly sensitivequiated industrie¥’,as
established in response to the Governmental Advisory Committee (GAC) Beijing
Communique?®

This framework includes ten (10) Safeguards of different levels implemented amongst a
set of four groups with ascending levels of requeats:

1) Regulated Sectors/Open Entry Requirements in Multiple Jurisdictions: Category 1
Safeguards-B applicable

2) Highly-Regulated Sectors/Closed Entry Requirements in Multiple Jurisdictions:
Category 1 Safeguards8lapplicable

3) Potential for Cyber Bullyig/Harassment: Category 1 Safeguardsdpplicable

4) Inherently Governmental Functions: Category 1 Safeguaddsdpplicable

Strings that fall into these categories require the adoption of the relevant Category 1
Safeguards as contractually binding reguieats in Specification 11 of the Registry
Agreement (i.e., as mandatory Public Interest Commitments, or PICs).

The Working Group affirms:
a) The four groups described in the NGPCSG
b) The four groupsd varyi rbgfeglasdy,and,s of r eq
c) The integration of the relevant Category 1 Safeguards into the Registry
Agreement, by way of PICs.

Recommendatiof.4: The Working Group recommends establishing a process to
determine if an applietbr string falls into one of four groumefined by the NGPC
framework for new gTLD strings deemed to be applicable to highly sensitive or regulated
industries. This process must be included in the Applicant Guidebook along with
information about the ramifications of a string being found tari&dl one of the four

groups.

Implementation Guidanc@5: Applicants may choose to sdtfentify if they

believe that their string falls into one of the four groups. This designation will be
confirmed, or not, using the process outlined below in Impfeaten Guidance

9.6.

Implementation Guidanc&6: During the evaluation process, each applad
string should be evaluated to determine whether it falls into one of the four
groups, and therefore is subject to the applicable Safeguards. An evalaaigbn p

44 See the relevant NGPC scorecard hetigs://www.icann.ora/en/system/files/files/resolutiaresi-gtld-
annex2-05feb14en.pdf

45 See Beijing Communigg (ttps:/gac.icann.org/contentMigrated/icansjing-communiqug : iStrings
that are linked to regulated or professional sectors should operate in a way that isrtonglstapplicable

laws. These strings are likely to invoke a level of implied trust from consumers, and carry higher levels of

ri sk associated with consumer harm. o
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should be established for this purpose, the details of which will be determined in
the implementation phase. The panel should be composed of experts in regulated
industries, who will also be empowered to draw on the input of other experts in
relevantfields.

Implementation Guidanc&7: The panel evaluating whether a string is applicable
to highly sensitive or regulated industries should conduct its evaluation of the
string after theApplicationCommentPeriod is complete.

Recommendatiof.8: If an appliedfor string is determined to fall into one of the four
groups of strings applicable to highly sensitive or regulated industries, the relevant
Category 1 Safeguards must be integrated into the Registry Agreement as mandatory
Public Interest Commitments.

Recommendatiof.9 ICANN must allow applicants to submit Registry Voluntary
Commitments (RVCs{jpreviously called voluntary PICs) in subsequent rounds in their
applications or to respond to public comments, objectiwhsthe formal or informal,

GAC Early Warnings, and/or GAC Consensus Advice. Applicants must be able to submit
RVCs at any time prior to the execution of a Registry Agreement; provided, however,
that all RVCs submitted after the application submission datelshatinsidered

Application Changes and be subject to the recommendation setifoldh topic 20:
Application Changes Requests, including, but not limited to, public comment in

accordance with | CANNOGs standard procedures
RecommendatioA.10RVCs must continue to be included
Agreement.

Implementation Guidanc&11 The Public Interest Commitment Dispute
Resolution Process (PICDRP) and associated proééskesild be updated to
equally apply to RVCé!

Recommend#on 9.12 At the time an RVC is made, the applicant must set forth whether
such commitment is limited in time, duration and/or scope. Further, an applicant must
include its reasons and purposes for making such RVCs such that the commitments can
adequatelype considered by any entity or panel (e.g., a party providing a relevant public
comment (if applicable), an existing objector (if applicable) and/or the GAC (if the RVC
was in response to a GAC Early Warning or GAC Consensus Advice)) to understand if
theRVC addresses the underlying concern(s).

Recommendatiof.13 In support of the principle of transparency, RVCs must be readily
accessible and presented in a manner that is usable, as further described in the
implementatiorguidance below.

“fHRAssociated processes0O refers to al howeasi sting proce:c
voluntary PICs.
47 For additional discussion of the PICDRP, 3epic 33:Dispute Resolution Procedurafter Delegation
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Implementatio Guidance.14 The Working Group notes that the C&IT 6 s
Recommendation26has recommended developing an fic
online databaseo for RVCs. The Working Gr
org should evaluate threcommendation in the implementation phase and

determine the best method for ensuring that RVCs are widely accessible.

Recommendatiof.15 The Working Group acknowledges ongoing important work in

the community on the topic of DNS abffsand believes tha holistic solution is needed

to account for DNS abuse in all gTLDs as opposed to dealing with these
recommendations with respect to only the introduction of subsequent new gTLDs. In
addition, recommending new requirements that would only apply to WghEeDs

added to the root in subsequent rounds could result in singling out those new gTLDs for
disparate treatment in contravention of the ICANN Bylaws. Therefore, this PDP Working
Group is not making any recommendations with respect to mitigating dorausie abuse
other than stating that any such future effort must apply to both existing and new gTLDs
(and potentially ccTLDSs).

“®CCT-RT Recommendation 25 states: ATo the extent volun
gTLD application processes] alch commitments made by a gTLD applicant must state their intended

goal and be submitted during the application process so that there is sufficient opportunity for community

review and time to meet the deadlines for community and Limited Public Intdyjestions. Furthermore,

such requirements should apply to the extent that voluntary commitments may be made after delegation.

Such voluntary commitments, including existing voluntary PICs, should be made accessible in an

organized, searchable online dstae to enhance dadaven policy development, community

transparency, | CANN compliance, and the awareness of
49 The Working Group did not attempt to define the term DNS Abuse in the course of its discussions and is

not endorsing any patrticular definition of this term. The Working Group notes, however, that tHRTCCT

used the following definition to support its work: @l
activities that actively make use of the DNS/armir t he procedures used to regist
of the ANew gTLD Program Safeguards Against DNS Abus
context on this definitionhttps://www.icann.org/news/announcem&itl607-18-en The CCFRT used

the term ADNS Security Abuseo in its Final Report to
spam, phishing, and malware distribution in the DNS. The-BTTlso drew onhte Registration Abuse

Policies Working Groupdbs Final Report, which provide:
characterized by the ICANN Communityttps://gnso.icann.org/sites/default/files/filefield 12530Map
final-report29may10en.pdf
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The Working Group has reached this conclusion after duly considering the DNS Abuse

related CCTRT recommendations, which include4>° 15 and 16> Note, however,

that at the time of the drafting of this report, the ICANN Board only passed through a

portion ofRecommendation 16 to this Working Group (amongst several other

community groups) anBe c o mmendati ons 14 and 1% remain i

b. Deliberations and rationale for recommendations and/or implementation
guidelines.

Rationale for Recommendati®.1: Public Interest Commitments were not envisioned in
the 2007 policy and the concept was codified in Specification 11 as part of the
implementation process in the 2012 round. The Working Group believes that mandatory
PICs included in Specification B(a)(d) served their intended purpose and therefore
recommends putting these existing mandatory PICs into policy. The Working Group
notes ongoing work on this topic through discussions between the GAC Public Safety
Working Group and Registries, which miaypact future work in relation to mandatory
PICs. The Working Group acknowledges that concern was raised in public comment and
in Working Group discussion th&ection 3(a) constitutes a form of intellectual property
policing of Internet content which ieipond the scope and mission of ICANN, but given
the level of support that many groups have provided for upholding the current

SCCT-RT Recommendation 14 states: fdAConsider directing
to negotiate amendments to existing Regidfgyeements, or in consideration of new Registry Agreements

associated with subsequent rounds of new gTLDs, to include provisions in the agreements to provide

incentives, including financial incentives, for registries, especially open registries, to euhugive anti

abuse measures. 0

SICCT-RT Recommendation 15 states: @l CANN Org should, i
registries, negotiate amendments to the Registrar Accreditation Agreement and Registry Agreements to

include provisions aimed at penting systemic use of specific registrars or registries for DNS Security

Abuse. With a view to implementing this recommendation as early as possible, and provided this can be

done, then this could be brought into effect by a contractual amendment ttheugjlateral review of the

Agreements. In particular, ICANN should establish thresholds of abuse at which compliance inquiries are
automatically triggered, with a higher threshold at which registrars and registries are presumed to be in

default of theirmgreements. If the community determines that ICANN org itselfsuited or unable to

enforce such provisions, a DNS Abuse Dispute Resolution Policy (DADRP) should be considered as an

additional means to enforce policies and deter against DNS SechrigeAFurthermore, defining and

identifying DNS Security Abuse is inherently complex and would benefit from analysis by the community,

and thus we specifically recommend that the ICANN Board prioritize and support community work in this

area to enhance sgfuards and trust due to the negative impact of DNS Security Abuse on consumers and

other users of the Internet. o

2CCT-RT Recommendation 16 states: f@AFurther study the
registrars and technical DNS abusecbynmissioning ongoing data collection, including but not limited to,

ICANN Domain Abuse Activity Reporting (DAAR) initiatives. For transparency purposes, this information

should be regularly published, ideally quarterly and no less than annually, inambgeable to identify

registries and registrars that need to come under greater scrutiny, investigation, and potential enforcement

action by ICANN org. Upon identifying abuse phenomena, ICANN should put in place an action plan to

respond to such studiese medi ate problems identified, and define f
53 See relevant Board scorecard hétgs://www.icann.org/en/syein/files/files/resolutiondinal-cct-recs
scorecaréDlmarlQen.pdf
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framework, the Working Group recommends maintaining the status quo as implemented
in 2012.

Rationale for Recommendati®®: TheWorking Group supports maintaining the

existing mandatory PICs included in Specification 11-8dx¥or TLDs that implement a
standard model of selling domains to third parties. The Working Group believes,
however, that certain mandatory PICs are notssany to require for TLDs where there

is a single registrant. Specifically, the Working Group notes that commitments included
in Specification 11 3(a) are required to be passed down to a registrar and from there to
the registrant. Therefore, they are nelevant in the case of a single registrant TLD. The
Working Group further believes that security threat monitoring and reporting
requirements under Specification 11 3(b) should not be applicable to single registrant
TLDs because the threat profile for suidtDs is much lower compared to TLDs that sell
second level domains. The Working Group therefore believes that it is appropriate for
single registrant TLDs to receive exemptions/waivers from the requirements in
Specification 11 3(a) and 3(b).

Rationale fo Affirmation 9.3, Recommendati@®.4 and 9.8and Implementation

Guidanced.59.7: In developing recommendations regarding striagglicable to highly

sensitive or regulated industriesetWorking Group reviewed GAC Category 1

Safeguard Advice included the Beijing Communique (2013)the implementation

framework°a dopt ed by the | CANN Board#® New gTLD |
address GAC Category 1 Safeguard Advice, as well as subsequent GAC Consensus

Advice on the topic included in the Los Angelesn@ounique 2014F7 and Singapore

Communique (2015%

The Working Group believes that the framework established by the New gTLD Program
Committee (NGPC) in response to the Governmental Advisory Committee (GAC)
Beijing Communique continues to be a valuabid appropriate tool for:

1. Identifying strings applicable to highly sensitive or regulated industries and

54 See https://gac.icann.org/contentMigrated/icanbding-communigue

55 See https://www.icann.org/en/system/files/files/resolutioms-gtld-annex2-05feb14en.pdf

56 See https://www.icann.org/resources/bearakerial/resolutionmiewgtld-201402-05-en

fi1. Reconsider the NGPCO0s determination not to requi
registrants for the highly regulated Category 1 new gTLDs.GAE believes that for the limited number

of strings in highly regulated market sectors, the potential burdens are justified by the benefits to

consumers; reconsider the requirements to consult with relevant authorities in the case of doubt about the

authenticity of the credentials; and reconsider the requirement to conduct periogdegeeation check to

ensure that Registrants continue to possess valid credentials; and 2. Ensure the issues

(verification/validation; postegistration checks; consultati® with authorities) are addressed in the review

process for any subsequent rounds of new gldsLDs. 0 See:
angelescommunique

AThe GAC urges the NGPC to: 1. publ iwholvgluntarégyc ogni ze t
adopt GAC Advice regarding the verification and validation of credentials] as setting a best

practices standard that all Registries involved with
https://gac.icann.org/contentMigrated/icanys2ggorecommunique
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2. Applying corresponding protections for gTLDs associated with those strings.

Therefore, the Working Group believes that the framework established by the New gTLD
Program Committee (NGPC) should continue to apply in subsequent procedures, as
described in Airmation 9.3

The Working Group believes that in order to ensure predictability for all parties in
subsequent procedures, there must be a clear method to establish whether afoapplied
string is applicable to a highly sensitive or regulated indu$trg. Working Group has
recommended a process for doing so, and offengdementatiorguidance that a new
evaluation procedure should be established to evaluate each string. The Working Group
considered whether the Board or GAC mightibpropriate entities to conduct the
evaluation, but ultimately decided that given the volume of work required, it would be
most practical for a dedicated panel with appropriate expertise to have this responsibility.
The Working Group noted that the GAC waeontinue to have the ability to issue
Consensus Advice on any application and that the Board would consider such Consensus
Advice using procedures described in the ICANN Bylaws.

For those strings determined to be applicable to highly sensitive oatedjutdustries,

the Working Group believes that it continues to be appropriate for applicable Registry
Agreements to include Category 1 Safeguards as mandatory Public Interest
Commitments.

In developing recommendations on the topic of strings applitaliighly sensitive or

regulated industries, the Working Group took into account-@C Recommendation

12 59 which was directed at the Subsequent Procedures PDP Working Group and passed

through by the ICANN Boardlhe Working Group further took into accdun

recommendation 28fromthe CCTRT6s Fi nal Report, which rema

CCT-RT recommendation 12: AfCreate incentives and/ or e
gTLD registries to meet user expectations regarding (1) the relationship of content of a gTLD to its name;

(2) restrictions as to who caegister a domain name in certain gTLDs based upon implied messages of

trust conveyed by the name of its gTLDs (particularly in sensitive or regulated industries; and (3) the safety

and security of usersd per son aandfinandialisfermadiant i ve i nf or m:
These incentives could relate to applicants who choose to make public interest commitments in their

applications that relate to these expectations. Ensure that applicants for any subsequent rounds are aware of

these public exgctations by inserting information about the results of the ICANN surveys in the Applicant

Guide Books. 0

%Recommendation 23: #Al CANN should gather data on new
include the following elements:

a) a survey to dermine 1) the steps registry operators are taking to establish working relationships with

relevant government or industry bodies; 2) the volume of complaints received by registrants from

government and regulatory bodies and their standard practicepdmdet® those complaints;

b) a review of a sample of domain websites within the highly regulated sector category to assess whether

contact information to file complaints is sufficiently easy to find;
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Rationale for Recommendati®®: The Working Group agreed that it is important for
applicants to have an opportunity to make commitments either in anticipation efrt®nc

or objections that might be raised about an application or in response to concerns or
objections that have been raised. The Working Group further agreed that there must be a
mechanism to transform these application statements into binding contractual
commitments The Working Group believes that the system of Registry Voluntary
Commitments (RVCs) (previously calledluntary PICs) in the 2012 round served the
purpose of allowing applicants to make and be held to such commitments. Therefore, the
Working Group recommends maintaining this mechanism in subsequent procedures.

The Working Group discussed the name APublic
whether that term truly reflected the nature of the commitments madgisyries.

Although the Workig Group agreed that the mandatory commitments could certainly be
considered in Athe public interesto, other v
necessarily be in the Apublic interest. o Tho
considered in the interest the registry and/or the constituencies/stakeholders they

support, they cannot all be considered in th

Group decided to change the nameofibhd unt ary PI Cs to fARegistry

Commi t ment s 0 @ clearfitRa/€pssents alname lchange rather than a
substantive change.

The Working Group understands that some applicants will be prepared at the time of
application to propose RVCs. The Working Group believes that applicants should be
encouraged to suatit such RVCs with the application, but should also be able to do so at
any other time prior to the execution of a Registry Agreement.

The Working Group notes that in public comment and in Working Group discussions
some concern was raistthtvoluntaryPICs made by certain applicants in 242

round violated human rights and civil liberties and were not sufficiently subject to review
by ICANN org or the community. From this perspective, RVCs in subsequent procedures
should be narrowly tailored, shoudly be allowed to address concerns raised by the

GAC or the community, should only be permitted if they fall withingbepe and

mission of ICANN as set out in the New Bylaws, amduld always be subject to public

¢) an inquiry to ICANN Contractual Compliance and stgirs/resellers of highly regulated domains

seeking sufficiently detailed information to determine the volume and the subject matter of complaints
regarding domains in highly regulated industries;

d) an inquiry to registry operators to obtain data tmgare rates of abuse between those highly regulated
gTLDs that have voluntarily agreed to verify and validate credentials to those highly regulated gTLDs that
have not; and

e) an audit to assess whether restrictions regarding possessing necessarglsratebting enforced by
auditing registrars and resellers offering the highly regulated TLDs (i.e., can an individual or entity without
the proper credentials buy a highly regulated domain?).

To the extent that current ICANN data collection initiatie®@sl compliance audits could contribute to these
efforts, we recommend that ICANN assess the most efficient way to proceed to avoid duplication of effort
and | everage current work.o
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comment. The Working Group has reviewthdse comments and understands the

concerns raised. The Working Group believes that the recommended approach is broadly
supported and addresses the key concerns raised in public comment and Working Group
deliberations.

Noting that applicants may identiRVCs that they would like to propose in response to
public comments, objectiongthether formal or informalGAC Early Warnings, or GAC
Consensus Advice, the Working Group recommends that applicants should have an
opportunity to submit RVCs after thefiai application is submitted in order to remedy
concerns raised through these channels.

The Working Group emphasizes the importance of transparency and accountability in the
implementation of RVCs. By requiring public comment on any changes to RVCs, the

New gTLD Program will ensure that the community has an opportunity to provide input

on any changes being proposed. These types of changes should be considered application
change requests, which includes public comment.

Rationale for Recommendati®10and Implementation Guidanc11 In the 2012
round,voluntary PICs were included in Specification 11, section 4 of the Registry
Agreement. The Working Group believes that RVCs should continue to be captured in
the Registry Agreement in subsequent roundsléthe Working Group is

recommending thatoluntary PICs now be referred to as RVCs, this is not intended to
change their nature. Accordingly, any RVCs that a registry commits to should be subject
to enforcement via the PICDRP,aduntary PICs in Specdation 11 are for 2012

registries, and the PICDRP should be updated to apply to RVCs.

Rationale for Recommendati®l2 The Working Group believes that to the extent an
applicant is making an RVC that is limited in time, duration and/or scope, the applicant
should provide details about these proposed limitations at the time the RVC is submitted.
This provides the transparcy necessary to ensure that relevant parties have sufficient
opportunity to review and respond to the details of the RVC being proposed.

Rationale folRecommendatiod.13 and Implementation Guidance 9.The Working

Group reviewed and discussed GRT Recommendation 2%, which provides guidance

on the implementation of RVCs with a particular focus on improving transparency and
accountability. The Working Group sharesthe GRT 6 s bel i ef that transpg
accountability are essential in the implartagion of RVCs, and believes thhe

Wor ki ng reeomonandadians serve these objectives by establishing clear processes

81CCT-RTRe c 0 mme n d aTo the exter® vbluntafy commitments are pigerd in future gTLD

application processes, all such commitments made by a gTLD applicant must state their intended goal and

be submitted during the application process such that there is sufficient opportunity for community review

and time to meet the dalenes for community and limited public interest objections. Furthermore, such

requirements should apply to the extent that voluntary commitments may be made after delegation. Such

voluntary commitments, including existing voluntary PICs, should be madssible in an organized,

searchable online database to enhance data driven policy development, community transparency, ICANN
compliance, and the awareness of wvariables relevant |
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and supporting community review of and input on RVCs. Transparency is further
supported by ensuring that RVCs are publicly avélaimd accessible. In the 2012
round, Registry Agreements were published in full, including any voluntary Public
Interest Commitments in Specification 11. The Working Group believes this practice
should continue in future rounds, in support of transpatrency

The Working Group has adjusted its recommendations and made additional
implementatiorguidance in line with CCIRT recommendations.

Rationale for Recommendati®l5 The Working Group believes that work within the

ICANN community on the topic of DN8buse should take place in a comprehensive and

holistic manner, addressing both existing TLDs and those that will be delegated in the

future. Given that the PDP is chartered to address only new gTLDs that will be delegated

in subsequent applications rountee Working Group does not believe it is in the proper

position to address the issue, and therefore defers to broader community efforts on the

topic. On 27 April 2020, the Working Group @hairs sent a letter to the GNSO

Council providing anupdateohte Wor ki ng Groupds discussion
and explaining the reasoning behiRdcommendation 9.1%

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

The Working Group discussed the concept of i
there should be incentives to operate TLDs in this manner in cases where it is not

mandatory. One definition of a verified TLDage that requires verification of eligibfit

prior to use, adherence to standards, autonomy to take back a name, and ongoing

verification® The Working Group did not come to an agreement about whsipgorts

this definition. The concept of verification is tiedregulated sectors because eestin

these sectors are often subject to licensing or credentialing that ensures entities meet

specific criteria or standards. A registry operating a verified TLD could confirm that a

registrant held the appropriate license or credential.

The Working Grop discussed the merits and drawbacks of incentivizing verified TLDs
in cases where it is not mandatory. The Working Group reviewedCCT
Recommendation £2and considered whether establishing incentives for operating

62 See https://gnso.icann.org/sites/default/files/figd¢kifile -attach/neumatangdonorr-to-drazek27apr20

en.pdf

63 https://www.vtld.domains/

64CCT-RTRe ¢ 0 mme n d aGrdate imceriti&s andior eliminate current disincentives that encourage

gTLD registries to meeuser expectations regarding (1) the relationship of content of a gTLD to its name;

(2) restrictions as to who can register a domain name in certain gTLDs based upon implied messages of

trust conveyed by the name of its gTLDs (particularly in sensitivegurlated industries; and (3) the safety

and security of wusersdé personal and sensitive infor m:
These incentives could relate to applicants who choose to make public interest commitments in their
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verified TLDs could be a means to adsls this recommendation. The Working Group
further discussed potential methods of establishing such incentives:

Fee reduction.
Priority in application processing.

O¢ O«

0

Incentives for registrars to carry verified TLDs.

At a highlevel, the Working Group idetiited pros and cons for providing incentives to

operate verified TLDs:

Pros

Cons

Improve trust and confidence in specific
areas/industries where there may be
sensitivities/risks

This topic is closely connected to content a
policy on the issue coulcbnstitute a form of
content regulation

Contribute to improved consumer protectiol
through registrant verification prior to domal
name use and through ongoing monitoring
the domain space for compliance with regis
standards

Existing procedure alreggrovides sufficient
opportunities to address concerns associat
with TLDs related to highly regulated or
professional sectors and therefore further
categories of TLDs are not necessary

The Working Group ultimately agreed that its recommendationsdiegastrings
applicable to highly sensitive or regulated are sufficient in this regard, and therefore did
not make any additional recommendations for incentives to operate verified TLDs.

The GACOGs

Working Group s dr af t

| C A N MSBidcluded arsomanmaiy gf GAC discussiamsthe
r e ¢ o mnRegistnaVioluntary Sommigngeris d i n g

and Public Interest Commitmenighe Working Group reviewed the CommuragOn 4

May 2020, the GAC provided consolidated input from individual GAC members on the
topicsdiscussed at ICANNG7, including Registry Commitments / Public Interest
Commitment<® In this informal input, many of the responses focused on this issue of
DNS abuse, and specifically reiterated GAC Advice that &I Trecommendations
regarding DNS abuseesed to be addressed prior to the beginning of the next application

round. Some comment s

supported the WGO6s

to address DNS Abuse. Some other comments stated that PDP should provide

applicatbns that relate to these expectations. Ensure that applicants for any subsequent rounds are aware of

these public expectations by inserting information about the results of the ICANN surveys in the Applicant

Gui de Books. 0

65 https://gac.icann.org/contentMigrated/icansiitcommunique

66

https://community.icann.org/download/attachments/93129620/GAC%20Written%20Consultation_%20Inp
ut%20Receivedo20Updated%209%20May.pdf?version=1&nfmdtionDate=1589186135000&api=v2
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recommendations on this isséalditional themes in the comments included concerns
about enforcement mechanisms in relation to PICs and the importance of providing
protections for strings in highly regulated sectors consistent with previous GAC Advice.

d. Dependencies/relationships with other areas of this report or external efforts.

w

0 Thistopicincludes a recommendation that ICANN must allow applicants to
submit Registry Voluntary Commitments (RVp)eviously called voluntary
PICs) to respond to public comments, objectiovisether formal or informal,
GAC Early Warnings, or GAC Consensus Adxiédditional information about
public comments, objections, GAC Early Warnings, and GAC Consensus Advice,
seeTopic 28:Role of Application Commenft,opic 31:0bjections, and opic 30:
GAC Early Warning and GAC Consensus Advithis topic discusseserified
TLDs, which are further consideredider Topic 310bjections.

Topic 24: String Similarity Evaluatioriacludes a recommendation for the
introduction of a new mandatory PIC that would be required in specific cases
where two applications are submittedatidg the same application window for

Ox¢

strings that create the probability of a user assuming that they are single and plural

versions of the same word, but the applicants intend to use the strings in
connection with two different meanings. The applicantsilel commit to the use
stated in the application vianaandatory PIC.

The Public Interest Commitment Dispute Resolution Procedure (PICDRP) is the
dispute resolution procedure in relation to PICs and RVCsT&gie 33:Dispute
Resolution Procedures Afterelzgation for further discussion of the PICDRP.

0 Mandatory PICs should be revisited to reflect the ongoing discussions between
the GAC Public Safety Working Group and Registries, as appropriate.

See also the Gl obal Publ i c rdtegit Rlan.e s t

O«

O«

Topic 10: Applicant Freedom of Expression

a. Recommendations and/or implementation guidelines

Affirmation 10.1 The Working Group affirms Principle G from the 2007 policy, which
states: AThe string eval applitantefreedoma c e s s

Fr ame

mu s t

expression rights that are protected under |

The Working Group further affirms Recom
existing legal rights of others that are recognized or eafdnle under generally accepted
and internationally recognized principles of law. Examples of these legal rights that are
internationally recognized include, but are not limited to, rights defined in the Paris
Convention for the Protection of Industriabperty (in particular trademark rights), the
Universal Declaration of Human Rights and the International Covenant on Civil and
Political Rights (in particular freedom

87 This reference to informal GAC input is not intended to be a comprehensive summary of all comments.
Please review the compilation of comments for full text of the input received.
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Implementation GuidancB).2 As the ICANN organization and communit

i ncorporate human rights into I CANNOGs pro
recommendations of CCW&ccountability Work Stream 2, they should consider

the application of this work to elements of the New gTLD Program. Specifically,

the Working Group suggests furtrmmsideration of applicant freedom of

expression rights in the TLD proposed during-application through delegation

stages of the process. Applicant freedom of expression should be balanced with

other third part{? rights recognized in the 2012 Applicant Guidebook as modified

by this PDP, |l egiti mate interests, the pr
legal norms of morality and public order that are recognized under principles of

i nt ernat i ormamadle, ittmabe lbeneficialrto ireclyde concrete case

studies or examples in guidance to evaluators and dispute resolution service

providers to ensure that criteria are correctly and consistently applied in support

of the applicable principles and rights.

b. Deliberations and rationale for recommendations and/or implementation
guidelines.

Rationale for Recommendation 10.1 and Implementation Guidancerh@ 2Vorking

Group believes that Principle G and Recommendation 3 from the 2007 policy remain
importantand appropriate for subsequent procedures of the New gTLD Program. The
Working Group understands the challenges of ensuring that freedom of expression and
other rights are appropriately incorporated into the implementation and operation of the
program, ad therefore recommends a proactive approach to ensuring that these rights are
taken into account in the development of program rules, processes, and materials. While
the Working Group did not agree to specific recommendations in this regard, it
encourageCANN org to give additional consideration to this issue in the

implementation phase.

In November 2019, The ICANN Board adogdtedecommendations of the Cross

Community Working Group on Enhancing ICANN Accountability (CCWG

Accountability) Work Stream 2§S2), including a Framework for Interpretation (FOI)

for the human rights core value added to the Bylaws in October’2016.e F Ol i s i a
high-level framework for how the bylaw language should be interpreted and applied to

%The term fithir dinputlesthg ladepemdent Gbjector as wall aseanytparties on behalf
of whom the Independent Objector is acting.

59 https://www.icann.org/resources/boardterial/resolutions201911-07-en#2.c

0 See Annex 3 of the WS2 Final Repdrttps://www.icann.org/en/system/files/files/caagctws2-final-
24juni8en.pdf

1 See Section 1.2.(b)(viii) in the current version of the Bylaws (as am&&disdvember 2019) Subject

to the limitations set forth iBection 27.2within the scope of its Mission and other Core Values,

respecting internationally recognized human rights as required by applicable law. This Core Value does not
create, and shall not lieterpreted to create, any obligation on ICANN outside its Mission, or beyond
obligations found in applicable law. This Core Value does not obligate ICANN to enforce its human rights
obligations, or the human rights obligations of other parties, agdinster parti es. 0
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ensure that ICANN accomplishes its Mission consistent with its core values and operates
within | aw appl i @B%odhe extemnt that adtlitsal wonkisr at i ons. 0
undertaken to reflect human rights consider a
through the implementation of WS2 recommendations, such work should also

incorporate freedom of expression rights in the New gTLD Program application

processes onsi st ent wi t h implaneentAVaguidance.g Gr oup 6 s

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

None.
d. Dependencies/relationships with other areas of this report or external efforts.

0 To theextent that additional work is undertaken to reflect human rights
considerations in | CANNGs processes, incl
Cross Community Working Group on Enhancing ICANN Accountability (CCWG
Accountability) Work Stream 2 (WS2) recomnuations, the Working Group

anticipates thaimplementatiorguidanceunder this topiavill be taken into
account.

Topic 11: Universal Acceptance

a. Recommendations and/or implementation guidelines

PrincipleB from the 2007 policy isffirmed with modification under Topic 25: IDNs
PrincipleB is also relevant to this topic.

Affirmation 11.1 The Working Group welcomes and encourages the work of the
Universal Acceptance Initiativéand the Universal Accéance Steering Groufd.

Affirmation 11.2 The Working Group affirms 2012 implementation elements addressing

Universal Acceptance issues, and in particular, guidance provided in section 1.2.4 of the
Applicant Gui debook ( ANotancelssueswithbleewr ni ng Tech
gTLDso), as well as clause 1.2 of the Regi st
Stringo).

Recommendatioti1.3 Applicants should be made aware of Universal Acceptance
challenges in ASCII and IDN TLDs. Applicants must be given ste all applicable

2 For additional information see the WS2 Implementation Assessment Report:
https://community.icann.org/display/WEIA/Public+ Documents?preview=/120819602/120819621/WS2%?2
Olmplementation%20Assessment%20Report_5Nov2019.pdf

73 Additional information about the Universal Acceptance Initiative is available at:
https://www.icann.org/resources/pages/univessaieptancénitiative-201410-03-en

74 Additional information about the Universal Acceptance Steering Group is availabtepat//uasg.tech/
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information about Universal Acceptance curre
Acceptance Initiative page, through the Universal Acceptance Steering Group, as well as
future efforts.

Implementation Guidanckl.4 ICANN shouldinclude more detailed information
regarding Universal Acceptance issues either directly in the Applicant Guidebook
or by reference in the AGB to additional resources produced by the Universal
Acceptance Steering Group or other related efforts.

b. Deliberations and rationale for recommendations and/or implementation
guidelines.

Rationale for Affirmations 11.1 and 11.2, Recommendation 11.3, and Implementation
Guidance 11.4The Working Group affirms the importance of efforts related to Universal
Acceptanceand encourages the ongoing work taking place through the Universal
Acceptance Initiative and the Universal Acceptance Steering Group. The Working Group
acknowledges that language in the 2012 Applicant Guidebook and the Registry
Agreement raise awarenes®abpotential challenges that applicants and registries may
face with respect to Universal Acceptance. At the same time, the Working Group
believes that ICANN should more clearly and thorouglhlgtrate to potential applicants
the possible problems thaggistrants of IDNs in particular may face in the usage of those
domains, as well as work underway in this regRecommendatiofl.3and

Implementation GuidancEl.4seek to ensure that potential applicants have the
information they need to make an infeed decision before submitting the application.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

While some commenters thought that no additional work should be proposed beyond that
being done through the Universal Acceptance Initiative and by the Universal Acceptance
Steering Group, others believe that more can and should be done to further tlemadopt

of Universal Acceptance (UA). They believe that since the primary obstacle to the
successful expansion of the domain namespace remains the rejection of these new gTLDs
by legacy code, the community and ICANK need to involve themselves in more

active outreach efforts to explain to third parties the benefits of increasing Internet
inclusivity and diversity in UA to reach Internet engersSome commenters also

believe that CANN should, at a minimum, require registries and registrars that are

owned ly the same entity, to be UA ready as part of their application for a new gTLD.

This would mean that their systems should be ready for IDN registrations, ready to
handle IDNs and netDN new gTLD consistently on nanserves and other machines,

be able to mnage any Email Address Internationalization (EAI), and to send and receive
emails from these types of addresses. Finally, some commenters also claim that ICANN
should also require registries and registrars to take affirmative action to ensure UA
readinessn their downstream supplghains.
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d. Dependencies/relationships with other areas of this report or external efforts.

0 Related efforts external to this PDP include the Universal Acceptance Initiative
and the Universal Acceptance Steering Group.

2.4 Deliberatons and Recommendations: Pseaunch Activities

Topic 12: Applicant Guidebook

a. Recommendations and/or implementation guidelines

Affirmation 12.1 The Working Group affirms that an Applicant Guidebook should be
utilized for future new gTLD procedur@s was the case in the implementation of the

2012 application round. The Working Group further affirms that the Applicant

Guidebook should continue to be available in the 6 United Nations languages as was the
case in the 2012 application round.

Affirmation 12.2 The Working Group affirms Implementation Guideline A from the
2007 pol i cy Thewadplicatidn predess wik povide fa arefined roadmap
for applicants that encourages the submission of applications forndwdop el domai ns.

Affirmation with Modification 12.3 With the substitution included in italicized text, the
Working Group affirms Implementation Guidelinglem the 2007 policy A T h e
commencement of tlapplication submission period will be at least four (4) months after
the issue of thépplicant Guidebooknd ICANN will promote the opening of the

applicant round. o0 The term fiRequest for Prop
Guideline has been substitte d wi t h AApplicant Guidebooko to
the document used in 2012 and the fdAapplicat.i
with the Acommencement of the application su

Recommendatioti2.4 The Working Group recommesdocusing on the user when
drafting future versions of the Applicant Guidebook (AGB) and prioritizisgpility,
clarity, and practicality in developinge¢ AGB for subsequent proceduréae AGB
should effectively address the needs of new applicantehasithose already familiar
with the application process. It should also effectively serve those who do not speak
English as a first language in addition to native English speakers.

Recommendatioh2.5 The English version of the Applicant Guideboolishbe issued
at least four (4) months prior to the commencement of the applicant submission period.

Recommendatioh?.6 All other translated versions of the Applicant Guidebook,
including in the 6 UN languages, must be available no later than twaof&hs prior to
the commencement of the application submission period.
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Implementation GuidancE2.7. All translations of the final Applicant Guidebook
should be available at or as close as practicable in time to the point at which the
English version ipublished.

Implementation GuidancE2.8 To promoteusability and clarity, writéhe
Applicant Guidebook using Plain Language standards to the extent possible and
avoid complex legal terminology when it is not neces$ary.

Implementation GuidancE2.9 To ensure that the AGB is a practical resource for
users, the core text of the AGB should be focused on the application process.
Historical context and policy should be included in appendices or a companion
guide, while remaining linked to relevant AGB pisiens. The Working Group
suggests including stepy-step instructions for applicants with clear guidance

about how the process may vary in the case of applications for different categories
of TLDs or other variable situations.

Implementation GuidancE2.10: In service of usability, ICANN org should

ensure that the AGB has a robust Table of Contents and Index. The online version
should be tagged and searchable, so that users may easily find sections of text that
are applicable to them.

Recommendatioti2.11: Application fees for each application must be published in that
rounds6é Applicant Guidebook.

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Affirmations 12.1 and 12.2, Affirmation with Modification3,2
Recommendations 1212.6 and 12.1, and Implementation Guidance 1212.10: The
Working Group generally agreed that an AGB of some form should continue to be
utilized in future waves of applications. The Working Group recommendations and
implementatia guidance therefore focus on ways to improve the AGB to better serve
key programmatic goals. The Working Group considered the importance of ensuring that
the New gTLD Program is widely accessible and easy to understand for a broad, global
audience. Notinghat the AGB is the central resource for applicants to find information
and instructions regarding the application process, the Working Group developed
recommendations and implementation guidance that support usability, clarity, and
practicality of the A® for its primary audience.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable

In reviewing public comments on the Initial Report, the Working Group found that
respondents were largely supportive of the prelimjimacommendations includeshder

5 https://www.plainlanguage.gov/about/defions/
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this topic Therefore, additional discussions on this topic focused on ensuring that
recommendations are as clear and concise as possible to support effective interpretation
and implementation by ICANN org.

d. Dependencies/relationships with other areas of this report or external efforts

0 Topic 9: Registry Voluntary Commitments / Public Interest Commitments
includes a recommendation that the process to determine if Category 1 Safeguards
will be required foran gpliedfor stringmust be published in the Applicant
Guidebook.

0 Topic 11: Universal Acceptance includes implementation guidance that more
detailed information about Universal Acceptance should be included in the
Applicant Guidebook or by reference in th&B.

0 Topic 14: Systems includes implementation guidanceAgetements or Terms
of Use associated with systems access shoytadibkshed withthe Applicant
Guidebook

0 Topic 17: Applicant Support includes a recommendation that the Financial
Assistance Hartwbok or its successor must be incorporated into the Applicant
Guidebook.

0 Topic 19: Application Queuing includes a recommendation that procedat=l
to application queuing must be included in the Applicant Guidebook.

0 Topic 20: Application Change Requestcludes implementation guidance that

the Applicant Guidebook should identify types of application chatigeswill

require a reevaluation of some or all of the application @hdse that will not.

Topic 28: Role of Applicant Comment includes implenagion guidance that the

Applicant Guidebook should contaguidelines about how public comments are

to be utilized or taken into account by the relevant evaluators and panels

0 Topic 31: Objections includes a recommendation that the detaiispite
resoltion and challenge processes must be published in the Applicant
Gu i d e bThiotdpic also includes implementation guidance that the Applicant
Guidebook should includeiteria and/or processes to be used by panelists for the
filing of, response to, anglvaluation of formal objectian

O«

-4 months -2 months

-6 months ) Application
*English version of sTranslations of Submissi
s*Communications AG must be AG must be u m'_SS'OH
period Begins published published Beglns
® o b [ _ @ [
-5 months -3 months -1 month
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Topic 13: Communications

a. Recommendations and/or implementation guidelines

Affirmation 13.1 The Working Group affirms Implementation Guideline C and
Implementation Guideline M from the 2007 Final Report:
O | mplementation Guideline C: Al CANN wi | | p

with applicants and the public including comment forums which willded to

inform eval®ation panel s. 0

Implementation Guideline Mi | CANN may establish a capaci
support mechanism aiming at facilitating effective communication on important

and technical Internet governance functions in a way that no loegeres all
participants in the conversation to be ab

O«

Recommendatioh3.2 The Working Group believes that an effective communications
strategy and plan is needed to support the goals of the program. Accordingly, the
Working Group recommends that the New gTLD communications plan must be
developedvith timeliness, broad outreaamd accessibility as key priorities. The
communications plan must be targeted to achieve the goals of the New gTLD Program as
articulated. The plan must includeCammunicationgeriod commensurate in length to
achieve those goals.

Implementation Guidacel3.3 For timeliness, the Working Group believes that
for the next subsequent round, the Communications Period should begin at least
six (6) months prior to the beginning of the application submission period.
Essentially, the communications plan shdmdcommensurate with the time
needed to perform elements like the fexaustive list below:

0 Outreach related to Applicant Support

™

0 Establishing and allowing interested parties to engage in the RSP pre
evaluation process

Implementation GuidancE3.4 Consstent with the recommendationader

Topic 3:Applications Assessed in Rounds, the Working Group believes that a
shorterCommunicationgeriod (i.e., less than the minimum 6 months stated
above) may be needed for subsequent rounds if and when a stéadigrsta
application submission periods is established.

Implementation GuidancE3.5 For broad outreach, the Working Group believes
that consistent witRRecommendation 8.4’bfrom the Program Implementation
Review Report, the pr o\Ngbrsa nGlsohboaul| dStfalkeevheorl a

76 Usage of comments to inform evaluation panels is addressed more spedificiliyTopic 28Role of
Application Comment.
T http://newgtlds.icann.org/en/reviews/implementation/programew-29jan16en.pdf
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Engagement (GSE) team to promote awareness of the New gTLD Program within
their regions/ constituencies. o The Wor kin
should be leveraged to support the dissemination of program information and
supporteducation and overall outreach. The various Supporting Organizations

and Advisory Committees are also important partners in sharing information.

Implementation GuidancE3.6 For accessibility, the Working Group stresses the
need for a single, wetlesgned website dedicated to the New gTLD Program to
support the sharing and accessibility of program information, which is consistent
with Recommendation 8.4 %from the Program Implementation Review Report.
Once on the site, broadly speaking, users shoeilable to obtain information

they are seeking in an effective manner. To that end, the Working Group has
suggested specific elements for consideration:

0 Continue to maintain an online knowledge database, but ensure that it is
robust, is easy to search amaligate, is updated on a timely basis, and
emphasizes issues with wigdgnging impact. In addition, to the extent
possible, all items in the online knowledge database should reference
applicable sections of the Applicant Guidebook to which the itemsrelat
Create an opin based notification system for applicants to receive
program updates, updates to the online knowledge database, and
applicationspecific updates.

O«

Implementation GuidancE3.7. For timeliness and accessibility as it relates to
applicantcommunications, the Working Group believes that robust customer
support is needed to address substantive and logistical questions as well as
inquiries regarding use of applicafiacing systemg? Reattime communication
methods are preferred (e.g., telepbponline chat), but the Working Group
recognizes that these forms of communication may be costly. Further, the
Working Group also recognizes that there may need to be different methods
utilized. For instance, technical support for submitting an appicatay be

different than responding to substantive inquiries about completing an application.

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Affirmation 13.1, Recommendation 13.2, and ImplementatictaGce
13.313.7The Working Group was in wide agreement
communications plan shousgrve the goals of raising awareness about the New gTLD

"Recommendati on 8. téallaextyqura fpregsam infor@ationsntola simyle site and

make information as accessible as possible. 0o See
http://newgtlds.icann.org/en/reviews/implementation/programiew-29jan16en.pdf

®The Working Group agrees wilRecommendation 8.5.a in the Prag Implementation Review Report,

which states?Consider customer service to be a critical function of the organization, and ensure that the
Customer Service Center has the appropriate resources to support the ongoing and future activities of the
New gTLD Program.” Seéttp://newgtlds.icann.org/en/reviews/implementation/prograniew-29jan16

en.pdf
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Program to as many potential applicants as possible around the world and making sure
tha potential applicants know about the program in time to apply. To serve this objective,
the Working Group determined that tteeus should be on timeliness, broad outreach,

and accessibility. As a result, the Working Group focused on specific suggelstbns

would further those higlevel goals. Public comment received was largely supportive of
the Working Groupbés preliminary outcomes
asimplementatiorguidance in this report.

The Working Group also recognizéhat during the 2012 round, ICANN org was

reluctant to provide real time support due to its equal access obligations and not wanting
to appear to be giving some applicants information that was not necessarily provided to
other applicants. The Working Gup notes that although this is a legitimate concern,

there should be ways to provide réiale support in a manner which does not run afoul

of those equal access obligations.

c. New issues raised in deliberations since publication of the Initideport, if
applicable

Public comments received suggested that while there may be goals specific to the
communications plan, the communications plan itself should be designed to help achieve
the goals for the New gTLD Program. The Working Group felt tlas a helpful

distinction and accordingly, integrated this element into the recommendation above.

d. Dependencies/relationships with other areas of this report or external efforts

0 The communications plan should be consistent with the overall goals of the
program (e.g., metrics establishaader Topic 1Continuing Subsequent
Procedures), as well as goals specific to certain elements (e.g., the success factors
under Topic 17Applicant Support, work necessary in relation to setting up the
RSP preevaluation process describedder Topic 6RSP PreEvaluation).

The structure of application windows (Seepic 3: Applications Assessed in
Rounds) and length of the application submissiemogl (se€lopic 16:

Application Submission Periganay impact the length of time needed to perform
outreach.

Implementatiorguidance regarding customer support also applies to customer
support related to the use of applicéating systems, which are ther discussed
under Topic 14Systems.

The impact of comments made on applications collected through the comment
forums referred to in Implementation Guideline C is addressed separately (see
Topic 28:Role of Application Comment).

O«

O«

O«

Topic M. Systems

a. Recommendations and/or implementation guidelines
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Affirmation 14.1 The Working Groupaffirms Implementation Guideline O from the

2007 Final Report, which states: Al CANN may
information about the gTLD process in malanguages other than English, for example,

in the six wor king | anrgedorgiegsGroopffurthiehadfirmeini t ed N
| mpl ement ati on Gui Theuse af gersdanal data imustbe linsteaddot e s : A
the purpose for which it is collected

Recommendatioti4.2 The design, development, and deployment of apphizanig
systemsnustprioritize security, stability, usability, and a positive user experience
following industry best practices.

Implementation Guidanck4.3 In support of sadrity, stability, usability, and a
positive user experience, systems should be designed and developed well in
advance of the point that they need to be used by applicants, so that there is
sufficient time for system testing without causing undue delayeBy&ests
should follow industry best practices and ensure that all tools meet security,
stability, and usability requirements and that confidential data will be kept
private80

Implementation Guidanc®4.4 In support of improvedsability, the Working

Group advises that ICANN org should leverage prospeetirisers to beta test
systems, perhaps by setting up an Operational Test and Evaluation environment.
The Working Group notes that if beta testingasaucted, it must be done in an
open and transparent manner that does not provide the testers with an unfair
advantage in the application proc&s$he Working Group notes however that

the mere access to beta testing does not in and of itself congitthtars unfair
advantage. It further notes that ICANN org did not have an end user beta testing
program in 2012 because it believed that allowing some users to have access to
the system for beta testing provided those users with an unfair advantage over
other s. The Working Group does not agree wi
time period.

Implementation Guidanck4.5 In support of improved usability, the Working

Group suggests integrating systems to the extent possible and simplifying login
management. Specifically, if the use of multiple systems are required, the
Working Group encourages enabling users to accessatif systems using a

single login and, as recommended in the Program Implementation Review Report

80 This recommendation is consistent wthcommendation 8.1.a in the Program Implementation Review

Report, which states: i | plicaibe reunds,qomvide gn appropniaté amouats f or f
of time to allow for the use of best practices i n sy:
http://newgtlds.icann.org/en/reviews/implementation/programiew-29jan16en.pdf

81 This implementation guidance is consistent vViRttommendation 8.1.b in the Program Implementation

Review Report, which states: fAExplore beta testing f
effectiveness of such systems, and to provide further transparency, clarity, and opportunityafatiprep

to applicants. o See http:// newgt |-@sew9@mmaléenpdbr g/ en/ r evi
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(Recommendation 1.1.b), Al mpl ement a syste
flexibility to associate as many applications as desired to a single usertaccaun

Implementation Guidanck4.6 In support of improved usability, the Working

Group suggests thapecific data entry fields in applicafaicing systems should

accept both ASCII and neASCII characters. Although the Working Group

recognizes that Englisis the authoritative language for the New gTLD Program,

there are a number of fields including the appfredstring,ap pl i cant 6 s name,
contact information (including email addresses) that should be collected and

displayed in their native languagsatipt.

Implementation Guidanck4.7 The Working Group suggests a number of feature
enhancements to support an improved user experience. Specifically, the Working
Group suggests the following capabilities for appligfactng systems:

0 Provide applicantwith automated confirmation emails when information
or documentation is submitted. Where applicable, applicants should also
receive confirmation of payments.

Provide applicants with automated invoices for applicateated fees.
Allow applicants to viev historical changes that have been made to the
application by any system user, including ICANN org, both during the
application and evaluation phases.

Allow applicants to upload application documents into the application
system for additional questiomghere this was not possible in the 2012
round.

Allow applicants to autdill information/documentation in multiple fields
across applications. This functionality should only be enabled in a limited
number of fields where it would be appropriate for respsrto be
identical. It should not be possible to afitbresponses to questions
corresponding to the following questions in the 2012 Applicant
Guidebook: 162 18(a)8318(b)8* 198520862187 2288 and 23° (for
guestion 23, autofill should not bécaved only if services are specified
that are not prapproved) It should not be possible to atfith Registry
Voluntary Commitments (formerly called voluntary PICs).

O¢ O«

O«

O«

82 This question asks the applicant for a description of applicant's efforts to ensure that there are no known
operational or rendering problemsnecerning the applietbr gTLD string.

83 This question asks the applicant to describe the mission/purpose of the proposed gTLD.

84 This question asks the applicant how the proposed gTLD will benefit registrants, Internet users, and
others.

8 This question sks the applicant if the application is for a commubisged TLD.

86 This question asks communibased applicants for additional information about the community that the
applicant is committing to serve.

87 This question asks the applicant if the application is for a geographic name, and if so, requests supporting
documentation, where applicable.

88 This question asks the applicant to describe proposed measures for protection of geographic names at the
secondand other levels in the appliédr gTLD.

89 This gquestion asks the applicant to provide the name and full description of all the Registry Services to

be provided.
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0 Allow applicants to specify additional contacts to receive communication
about the apation and/or access the application and specify different
levels of access for these additional points of contact.

Recommendatiot4.8 The principles of predictability and transparenoystbe
observed in the deployment and operation of apphtaoig systems.

Implementation Guidanck4.9 To ensure predictability and minimize obstacles

and legal burdens for applicants, any Agreements or Terms of Use associated with
systems access (includtitnhg otshypoidd® r equi r ed
finaized i n advance of the Applicant Guidebo
the AGB°

Implementation Guidanc®4.1Q In service of transparency, once the systems are
in use, ICANN should communicate any system changes that may impact
applicants or the application process. Processes describedlapie?:
Predictability should be followed.

b. Deliberations and ratiorale for recommendations and/or implementation
guidelines

Rationale for Affirmation 14.1, Recommendations 14.2 and 14.8, and Implementation
Guidancel4.3-14.7, 14.9 and 14.20he Working Group believes that applicdating
systems should facilitate the application process in an effective manner consistent with
industry best practices. Recommendationsiamgementatiorguidance aimed at

improving usability and user experierseek to minimize unnecessary logistical barriers

to completing the application process. The Working Group further emphasizes security
and stability to ensure that trust with potential applicants is maintained and users have a
high-level of confidence thatata is being handled safely and appropriately. In

developing recommendations regarding security and stability, the Working Group
carefully reviewed and considered security incidents related to systems in the 2012 round
that are detailed in the Program liementation Review Report. Recommendations and
implementatiorguidance regarding predictability and transparency reflect broader goals
for the New gTLD Program that are discussed throughout this Report.

The Working Group understands that some of the systehancements included in the
implementatiorguidanceunder this topievould result in added complexity, cost, and

time to implement systems. The Working Group recognizes that ICANN org will need to
balance different priorities in the implementation oplagantfacing systems and

consider this guidance in the broader context of different objectives and constraints.
Nonetheless, the Working Group sees value in detailing specific changes that it believes
would improve the applicant experience and make sys#asier to use.

% This implementatiorguidance refers to all Agreements and Terms of Use other than theriRegi
Agreement and Applicant Terms of Use.
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c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

In preliminary recommendations, the Working Group considered providing guidance on
disclosure requirements regarding data breaches in apgiang systems. In its public
comment on the Initial Report, ICANN org clarified that the Cybersecurity Transparency
Guidelines and Coordinated Vulnerability Disclosure Reporting at ICANbverns

how ICANN org discloses major security vulnerabilitiesl aesulting incidents that
cause significant risk to the security of 1C
data subjects, or otherwise require disclosure under applicable legal requirements. Given
that these guidelines cover the data breaeharios discussed in the Working Group, the
Working Group emphasizes the importance of timely disclosure of data breaches to
potentially affected parties but does not feel that any additional specific guidance is
needed at this time.

In reviewing publiccomments, the Working Group reviewed the preliminary
recommendation to allow -applocanéspooseepfod
application into another application. Concerns were raised by some Working Group
members that each application shoutdumique, so that the community can effectively
review and comment on pending applications. From this perspective, by enabling auto
fill, systems would undermine the distinct and individualized nature of applications.
Auto-fill would also incentivize and ake it easier for applicants not to provide clear,
distinctive and individualized responses for each gTLD. Others disagreed with those
concerns noting thapplicants will still manually copy and paste the information without
the autéfill capabilities andhereforeit would not be making applications more distinct,
but rather just making it more difficult for applicants to complete their applications. In
addition, they challenged whether having unique applications is a goal of the program.
As a compromis, the Working Group nevertheless agreed thatfutmuld be allowed

in a limited number of fields without jeopardizing the unique nature of applications.

d. Dependencies/relationships with other areas of this report or external efforts

0 Any changesd applicant facing systems once they are in use should follow
processes describetider Topic 2Predictability.

0 Implementatiorguidance regarding customer suppantier Topic 13:

Communications also applies to customer support related to the use cémipplic

facing systems.

Agreements or Terms of Use associated with systems access shpuldiieed

with the Applicant GuideboaoKklrhe Applicant Guidebook @iscussedinder

Topic 12:Applicant Guidebook.

0 Additional recommendations regarding systems that@tiggpplication comment
are included under Topic 28: Role of Application Comment.

O«

9L https://www.icann.org/cybersecurityincidentlog
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2.5 Deliberations and Recommendations: Application
Submission

Topic 15: Application Fees

a. Recommendations and/or implementation guidelines

Affirmation 15.1 Subject to Implementation Guidant®.2below,the Working Group

affirms that as was the case in the 2012 round, all applications in subsequent procedures
should pay the same base application fee regardless of the type of application or the
number of apptations that the same applicant submits. This would not preclude the
possibility of additional fees in certain circumstances, as was the case in the 2012 round
of the program (e.g., Community Priority Evaluation, Registry Service Evaluation
Process, etcJhe Working Group notes that as was the case in the 2012 round,
successful candidates for the Applicant Support Program will be eligible for a reduced
application fee.

Implementation Guidancks.2 Fees for the technical and operational evaluation

for the core registry services should be charged to an applicant if they are using a

registry service provider thatisnotprev al uat ed (fATechni cal Ev a
The Technical Evaluation Fee should be the same regardless of whether the

evaluation occurs gzart of thepre-evaluationprocess or as part of the application

process. For example, if the Technical Evaluation Fee portion of the overall

applicationfee is $US25,000, that portion of tigplicationfee should only be

charged to those applicants tatnot select a prevaluated registry service

provider.

Affirmation with Modification15.3 With the addition of the italicized text, the Working

Group affirms Implementation Guidelinefdm 2007 A Appl i cati on fees wi
designed to ensure that adatpiresources exist to cover the total cost to administer the

new gTLD process. Application fees may differ for applicdingg qualify for applicant

support 6 The Working Group believes, however, t
historical costs tht should be part of the cost structure in determining application fees are

those actual costs directly related to the implementation of the New gTLD Program.

Affirmation with Modification15.4: The Working Group affirms the principle of cost
recoveryrdf ect ed in the 2012 Applicant Guidebook:
recover costs associated with the new gTLD program. The fee is set to ensure that the

program is fully funded and revenue neutral and is not subsidized by existing

contributions fron ICANN funding sources, including generic TLD registries and
registrars, ccTLD contributions and RIR cont
the belommplementatiorguidance.
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Implementation GuidancEs.5 For the next application round and each

subsequent round, an assessment should take place prior to each round to estimate
the application fee that would be necessary to achieve cost recovery. In the event
that the estimated application fee, based omeatenue neutral principle, falls

below a predetermined threshold amount (i.e., the application fee floor), the actual
application fee should be set at that higher application fee floor instead.

Implementation Guidancks.6 The development of thapplicationfee should be
fully transparent with all cost assumptions explained and documented.

Recommendatiot5.7 In managing funds for the New gTLD Program, ICANN must

have a plan in place for managing any excess fees collected or budget shortfalls
experierwed. The plan for the management and disbursement of excess fees, if applicable,
must be communicated in advance of accepting applications and collecting fees for
subsequent procedures. Tingplementatiorguidance below describes in more detail how
this stould be accomplished.

Implementation Guidancks.8 If excess fees are collected in subsequent
procedures and the cost recovery model is followed (i.e., the application fee floor
Is not implemented) any excess fees should be returned to applicants where
possible. The disbursement mechanism must be communicated before applicants
submit applications and fees to ICANN.

Recommendatiot5.9 In the event that an application fee floor is used to determine the
application fee, excess fees received by ICANN rheatsed to benefit the New gTLD
Program and not any other ICANN program or purpose; that includes one or more of the
following elements of the New gTLD Program:

(a) a global communication and awareness campaign about the introduction and

availability ofnew gTLDs

(b) longterm program needs such as system upgrades, fixed assets, etc.;

(c) Applicant Support Program;

(d) topup of any shortfall in the segregated fund as described below; or

(e) other purpose(s) that benefits the New gTLD Program.

Implementation GuidancEs.1Q To help alleviate the potential burden of an

overall budget shortfall, a separate segregated fund should be set up that can be
used to absorb any shortfalls and toppedn a later round. The amount of the
contingency shoultle a predetermined value that is reviewed periodically to
ensure its adequacy.

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Affirmatioril5.1and Implementation Guidand®.2 The Working Group
consideed different perspectives on whether a single base fee should apply to all
applications (with the exception of successful applications for Applicant Support), or
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whether different fees may be appropriate for certain application types or applicants, for
example IDNs, applications for IDN strings in multiple scripBrands, all community
applications, only community applications with Rprofit intentions, or in the case of
applicants who apply for multiple strings.

In addition to considering proposatein Working Group members and input received

through public comment, the Working Group reviewed GAC Adindhke Nairobi

Communiqué (2010) which stated the following with respect to fees in the 2012 round

Ai nstead of t he cfeereyeemeént, ycoghasen ptocduecdffees ng !l e
appropriate to each category of TLD would a) prevent cross subsidisation and b) better
reflect the project scale, logistical requirements and financial position of local community
and developing country stakeholderso should not be disenfranchised from the new

TLD round. o

With respect to thid\dvice, the Working Group noted that the fee structure included a
single base fee, but also included additional fees for certain circumstances where
additional costs were @urred, therefore avoiding excessive cresbsidization. At the

same time, given the numerous factors that could apply to each application that could
impact the cost of processing, the Working Group agreed that it is not possible to
categorize applicatianin a way that would have a corresponding simple fee structure
based on cost of processing. Further, the Working Group considered that the Applicant
Support Program was established to assist applicants that might otherwise be excluded
from the program dut® the cost of the application fee. The Working Group has provided
recommendations to enhance the Applicant Support Program so that it better serves this
goal in subsequent procedures. Ultimately, the Working Group did not come to any
agreement to recomme charging different fees for different types of applications and
further, did not agree on a feasible path for implementing such an approach; as discussed
during deliberations fofopic 4: TLD Types, the Working Group is cognizant of the
unintentional inpacts and potentially inappropriate incentives created by the
establishment of different application tracks. Therefore, the Working Group recommends
maintaining the single base fee charged in the 2012 application round.

The Working Group has providechplementatiorguidance on the Technical Evaluation
Fee, taking into account thichnical and operational evaluation for the core registry
may occur as part of thgee-evaluationprocess or as part of the application process.

Rationale forAffirmations with Modification 15.3 and 15:4'he Working Group

supports the overall approach to funding outlined prior to the 2012 application round,
namely, that the New gTLD Program should be self sustaining without the need for
funding from other souss and that the program should operate on a cost recovery basis
with the goal of being revenue neutral. The Working Group believes that in developing a
cost structure to determine application fees, the only historical costs that should be
factored in are @tual costs directly related to the implementation of the New gTLD
Program.
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Rationale for Implementation Guidant®.5 and 15.6The Working Group believes that

it is appropriate to establish an application fee floor, or minimum application fee that

would apply regardless of projected program costs that would need to be recovered

through application fees collected. The purpose of an application fee floor is to deter

speculation and potential warehousing of TLDs, as well as mitigate against the use of

TLDsf or abusive or malicious purposes. The Wo
also based on the recognition that the operation of a domain name registry is akin to the
operation of a critical part of the Internet infrastructure.

The Working Group enigions the fee floor concept to be implemented as follows.

ICANN org conducts an analysis to determine an appropriate fee floor, X, based on the
principles described above. ICANN org also conducts an analysis prior to each
application round to calculate appropriate application fee based on the principle of

cost recovery, Y. If Y is higher than X, ICANN uses fee Y, the fee based on the cost
recovery calculation. If Y falls below X, the fee floor applies. As an example, and purely
as an example, a fee fio(X) of $150,000 will be used to illustrate the concept. If the fee
floor (X) is $150,000 and the fee based on cost recovery (Y) is estimated at $200,000, the
fee based on cost recovery applies ($200,000). Alternately, if the fee based on cost
recovery (Y is estimated at $100,000, the fee floor applies ($150,000).

The Working Group emphasizes that ICANN should be fully transparent about how the
application fee has been developed, explaining and documenting all cost assumptions.

Rationale folRecommendatiagnl5.7 and 15.@ind Implementation Guidand®.8 and

15.1Q The Working Group agreed that while cost recovery is the objective of budget
planning for the New gTLD Program, it can be difficult to project costs precisely due to
numerous varialeks that are hard to predict, especially the number of applications that
will be received in a given application window. Therefore the Working Group agreed that
it is important for ICANN to have a clear plan to address any budget surpluses or
shortfalls th&amight take place. The Working Group agreed that in principle, as the fee is
set to fundorogram costs, any fee charged that is in excess of what is needed should be
returned, at least in part, to applicants. Further, if the use of an application fdadleo
explanation above) results in additional surplus, the Working Group emphasizes that
these funds must be placed in a segregated fund that is only used for the benefit of the
New gTLD Program. In this regard, the Working Group agreed that just Alethe

gTLD Program must not use funds from other sources, fees collected through the New
gTLD Program should not be used to fund other programs or initiatives. The Working
Group lists appropriate uses of excess fees collected that benefit the New gTLDnProgra
Finally, the Working Group agreed that it is important for ICANN to have a contingency
fund to support the program if fees are insufficient to support program activities in the
short term. The Working Group notes that the fund could later be repletisbagh
additional application fees collected in subsequent rounds.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.
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The Working Group consider ed whattheNdeflomr g o s r e q
amountshould be, or criteria by which it is established, as well as any thoughts on

ongoing reviews of that fee floor amount. While the Working Group did not come to an

agreement on a specific amount or set of criteria, it noted that some of the public
commentgeceived on the Initial Report suggested further study in the implementation

phase of what level of fee floor would effectively deter the behaviors that a fee floor

seeks to prevent.

d. Dependencies/relationships with other areas of this report or exteat efforts

0 Thistopic addresses theechnicalEvaluationFee, including that associated with
the RSPore-evaluationprogram. The RSPBre-evaluationprogram is further
discussedinder Topic 6

0 Thistopic mentions fee reduction associated with the AppliGmgport Program.
The Applicant Support Program is further discusseder Topic 17

0 Recommendation 15&ates that in the event that an application fee floor is used
to determine the application fee, excess fees received by ICANN must be used to
benefit the New gTLD Program, including elements such as Applicant Support
(seeTopic 17 and a global communidah and awareness campaign about the
introduction and availability of new gTLDs (see alapic 13:Communications).

0 Program elements discussed throughout this report will impact the cost of
operating the New gTLD Program and therefore the calculationsiassd with
the cost recovery model.

Topic 16: Applications Submission Period

a. Recommendations and/or implementation guidelines

Recommendatiot6.1: The Working Group recommends that for the next application

window and subsequent application windoawd) s ent fAdextenuating or ex
circumstances, the application submission period must be a fixed period of 13 weeks and

should not begin or end on a weekend.

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Recommendation 16The Working Group believes that the application

period should be long enough to provide a fair opportunity for all prospective applicants

to submit an application, including newcomers to the program, those submitting

communiy-based applications, and those applying for Applicant Support. The Working

Group further notes that there is a link between the effectiveness of outreach and

communications efforts prior to the application window and requirements for the length
ofthewidow i tsel f. Namel vy, I f I CANNOGOS communi ca
effective prior to the point at which the window opens, prospective applicants will be

prepared to apply and will therefore need less time to actually submit the application.
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Similarly, if processes and systems are predictable and accessible and customer support is
readily available, less time may be required to apply. The Working Group anticipates that
its recommendations regardifigpic 2:Predictability,Topic 13:CommunicationsTopic

14: Systems, andopic 17:Applicant Support will assist in improving the applicant
experience, but notes that further consideration of these program elements may need to be
given before the length of the application submission period is finalized in the
implementation phase.

In the 2012 round, there was a three (3) month application submission period specified in
the Applicant Guidebook, meaning a three month window between the time that TLD
applicants were able to enter the application system to theféhe time period in which
applications would be accepted. While members of the Working Group had different
opinions on the exact period of time that the window should be open, the Working Group
ultimately agreed to recommend an application submisgdngof 13 weeks in order to

be fair to all prospective applicants and to ensure predictability. The Working Group
specified the length of the application submission period in weeks rather than months,
because months vary in length, although 13 weelsughly equivalent to 3 months or

90 days.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

None.

d. Dependencies/relationships with other areas of this report or external efforts

0 The length of the application submission period is closely related to the broader
issue of how application windows are structured, a topic that is discuisded

Topic 3:Applications Assessed in Rounds.

In implementation, a number of program elementsmeéd to be considered in
tandem to ensure that there is sufficient time and appropriate resources available
for prospective applicants to learn about the New gTLD Program, prepare, and
then apply. Therefore, the application submission period shouldisedeoed in
conjunction with topics such as Communicatiohsgic 13, SystemsTopic 19,
Applicant SupportTopic 17, and Applicant GuidebooK bpic 12.

O«

Topic 17: Applicant Support

a. Recommendations and/or implementation guidelines

Implementation Guideline Bom the 2007 policy igffirmed with modification under
Topic 15: Application Feesmplementation Guideline B also relevant to this topic.

Recommendatiod7.1 Implementation Guideline N from 2087t at es: Al CANN may
in place a fee reduction scheme for gTLD applicants from economies classified by the
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UN as |l east developed. 0 The Working Group re
2012 round, fee reduction must be available for select applictsneet evaluation

criteria through the Applicant Support Program. In addition, the Working Group
recommends that ICANN facilitate ndimancial assistance including the provision of
pro-bono assistance to applicants in need. Further, ICANN must condreaduand
awarenessaising activities during thEommunication$eriodto both potential

applicants and prospective gnono service provider® The Working Group believes

that the higHevel goals and eligibility requirements for the Applicant Support Program
remain appropriate. The Working Group notes, however, that the Applicant Support
Program was not limited to least developed countriesar2@i2 round and believes that

the Program should continue to be open to applicants regardless of their location as long
as they meet other program criteria. Therefore, the Working Group recommends the

following language in place of Implementation Guidelin N : Al CANN must reta
Applicant Support Program, which includes fee reduction for eligible applicants and
facilitate the provision of prbononoaf i nanci al assistance to appl

revised language updates the original Implementatiadeline to:

acknowledge that the Applicant Support Program was in place in the 2012 round
include reference to prlbono norfinancial assistance in addition to fee reduction
eliminate the reference to economies classified by the UN as least developed, as
the Program is not limited to these applicants

O¢ O¢ O«

Recommendatiot7.2 The Working Group recommends expanding the scope of
financial support provided to Applicant Support Program beneficiaries beyond the
application fee to also cover costs such as applicatiiting fees and attorney fees
related to the application process.

Recommendatiot7.3 The Working Group recommends that ICANN improve outreach,
awarenessaising, application evaluation, and program evaluation elements of the
Applicant Support Program, as well as usability of the Program, as proposed in the
implementatiorguidance below.

Implementation GuidancE7.4 Outreach and awarenesssing activities should
be delivered well in advance of the application window opening, as longer lead
times help to promote more widespread knowledge about the praguaim.
outreach and educatioh@uld commence no later than the start of the
Communication Perio®f

Implementation GuidancE/7.5 A dedicated Implementation Review Team
should be established and charged with developing implementation elements of
the Applicant Support Program. In comting its work, the Implementation
Review Team should revisit the 2011 Final Report of the Joint Applicant Support

921n the 2012 round, the ptaono assistance program was implemented through the Applicant Support
Directory: https://newgtlds.icann.org/en/applicants/candigatgport/norfinanciatsupport

93 For additional recommendations regarding the communication period, plead&epseé3:
Communications.
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Working Groug* as well as the 2012 implementation of the Applicant Support
program.

Implementation Guidanck7.6 Outreach efforts shouldot only target the Global

South, but also fimiddle applicants, 0 whic
are further along in their development compared to underserved or

underdeveloped regions. In addition, the evaluation criteria for Applicant Suppor

must treat fAmiddle applicantso similar to
Section 4 (Operation in a developing economy) of the Financial Assistance
Handbook®®

Implementation GuidancE/.7 The Working Group suppor®ecommendation

6.1.bint he Program | mpl ementation Review Repc¢
Consider researching globally recognized procedures that could be adapted for the
implementation of the Applicant Support Progrém.

Implementation GuidancE7.8 In implementing the ApplicarSupport Program

for subsequent rounds, the dedicated Implementation Review Team should draw
on experts with relevant knowledge, including from the targeted regions, to
develop appropriate program elements related to outreach, education, business
case deglopment, and application evaluation. Regional experts may be
particularly helpful in providing insight on the development of business plans
from different parts of the world.

Implementation Guidanck?.9 The dedicated Implementation Review Tdam
should seek advice from experts in the field to develop an appropriate framework
for analysis of metrics to evaluate the success of the Applicant Support Program.
The Working Group identified a neeaxhaustive list of potential data points to
support furtler discussion in the implementation phase. The Working Group
anticipates that the dedicated IRT will consider how these and other potential
metrics may be prioritized:

0 Awareness and Education:

9 http://dakar42.icanorg/meetings/dakar2011/presentatjagfinal-report13seplien.pdf
95Seehttps://newatlds.icann.org/en/applicants/candigateport/financiabssistancéiandbookl 1jan12

en.pdf, pg 12.

% The detailed description of this recommendation in the PIRRsstate il n regards to the dev
criteria and processes, the community may wish to research globally recognized procedures that could be

adapted for the implementation of a financial assistance program (e.g., World Bank programs). Additional
[researchmay also be undertaken to better understand the needs of the target market and their obstacles to

becoming registry operators (e.g., infrastructure, training). This information would help to design a

program to better meet the needs of the target mar ket
97 Although the Working Group discussed a separate IRT, this could also be achieved through a dedicated

Work Stream or Track of the overall New gTLDs Implementation Review Team. The important concept

here is that there is a dedicated team of knowledgeaioleliverse experts in this niche area that

understand the unique nature of financial andfimamcial support for those in need.
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3 number of outreach events and follow up communications with
potential applicants

3 level of awareness about the New gTLD Program/Applicant
Support Program

3 level of interest expressed/number that considered applying

3 number of applicants

3 diversity of the applicant pool (including geographic diversity and
IDNSs)

3 number of service providers offering goono assistance

Approval Rate:
3 number of approved applicants
Success of Launched gTLD:

3 The number of registrants of domain names registered in
Airegional o TLDs (e.g., TLDs focusin
market) keeping in mind that there are other barriers for
registrants in developing countries to access domain names, such
as inability to access online payment services and a lack of local
registrars.

3 The number of domain names sregister
compared to the number of Internet users in such regions. These
numbers could be compared with the same numbers for Internet
users and Aregional o6 new gTLDs in d
Europe and North America.

(@4

O«

Implementation GuidancE/7.1Q The dedicad Implementation Review Team
should consider how to allocate financial support in the case that available
funding cannot provide fee reductions to all applicants that meet the scoring
requirement threshold.

Recommendatiota7.11 The Working Group supptsRecommendation 6.1.a in the

Program |I mpl ement ati on Coesiderkewradgihg theosame, whi c h
procedural practices used for other panels, including the publication of process
documents and docu%hentation of rationale. o

Recommendatiot7.12 ICANN org must develop a plan for funding the Applicant
Support Program, as detailed in the Implementation Guidelines below.

%®The detailed description of this recommendation in t
program, in this round, &bSARP was an independent panel that defined its own processes, procedures, and
final reports. The SARPO6s work was performed earlier

panels, and based on lessons learned from the implementation of other paxiéhé si@uld consider
whether additional guidance should be provided to the SARP regarding publication of their processes, final
report format, and documentation of rationale. 0
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Implementation Guideling7.13 ICANN org should evaluate whether it can
provide funds (as they did in 2012) or whether addal funding is needed for
the Applicant Support Program in subsequent rodtds.

Implementation Guideliné7.14 ICANN org should seek funding partners to
help financially support the Applicant Support Program, as appropriate.

Recommendatiot7.15 If an applicant qualifies for Applicant Support and is part of a
contention set that is resolved through an auction of last resort, a bid credit, multiplier, or
other similar mechanism must apply to the bid submitted by that applicant.

Implementation @idancel7.16 Research should be conducted in the
implementation phase to determine the exact nature and amount of the bid credit,
multiplier, or other mechanism describecRecommendatiod?7.15 Research

should also be completed to determine a maximalmevassociated with the bid
credit, multiplier, or other mechanism.

Implementation GuidancE7.17 If the Applicant getting Applicant Support
prevails in an auction, there should be restrictions placed @apgtieant from
assigning the Registry Agreement, and/or from any Change of Control for a
period of no less than three (3) years. This restnicieks to prevent gaming of
the Applicant Support Program whereby an applicant transfers its ownership of a
registry to a third party in exchange for any form of financial gain. However,
assignments that become necessary for the following reasons shethiotted:

0 Assignments due to going out of business

Assignments due to death or retirement of a majority shareholder
Assignments due to EBERO

Assignments to affiliates or subsidiaries

Assignments required by competition authorities

O¢ O« O« O« O

All assignments aftesuch time shall be governed under the tbhement Registry
Agreement standard provisions; provided that any Assignment or Change of
Control after the third year, but prior to the seventh (7th) year, shall require the
applicant to repay the full amountfifancial support received through the ASP
Program plus an additional ten percent (10%).

Recommendatiot7.18 Unless the Support Applicant Review Panel (SARP) reasonably
believes there was willful gaming, applicants who are not awarded Applicant Support
(whether fAQuali f%¢ddamusrt mMBAiveqgd dlei foiped on
full standard application fee and transfer to the standard application process. Applicants

9 SeeTopic 15:Application Fees formplementatiorguidance regarding use of esas application fees
resulting from establishment of a fee floor to fund the Applicant Support Program and other New gTLD
Program elements.

100 Seehttps://newgtlds.icann.org/en/applicants/candigateport/financiahssistancéiandbookl1jan12

en.pdf
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must be given a limited period of time to provide any additional informé#tiawould

be necessary to convert the application into one that would meet the standard criteria
(e.g., showing how the applicant for financial and other support could acquire the
requisite financial backing and other support services to pass the hjgpégaluation

criteria). That said, this limited period of time should not cause unreasonable delay to the
other elements of the New gTLD Program or to any other applicants for a string in which
its application may be in a contention set.

Recommendatioh7.19 The Financial Assistance Handbé¥lor its successor, subject
to the changes included in the above recommendations, must be incorporated into the
Applicant Guidebook for subsequent rounds.

b. Deliberations and rationale for recommendations and/omplementation
guidelines

The Working Group notesthat CERT Recommendati on 32 states:
Applicant Financial Support Program.o This r
Subsequent Procedures PDP and passed through by the Board. The WorkinlgaSroup

extensively discussed the Applicant Support Program and has put forward the above
recommendations to support improving the program in subsequent procedures.

Rationale foRecommendation 17.The Working Group believes that financial
assistance shoutmbntinue to be provided to eligible applicants in subsequent procedures

in order Ato serve the gl obal public interes
competition within,K%asWwasthecaseinthd 2012 roBnd.oThger a m, o
WorkingG oup further support dinahc@lhpmdbddos f aci | it at

assistance to applicants in need. The Working Group emphasizes that ICANN must
conduct outreach and awareneaising activities during th€Eommunication$eriodto

both potential applicants and prospective{mano service providers to ensure the
success of this initiativelhe Working Group believes that the higivel Applicant

Support Program eligibility requirements from 2012 remain appropriate, namely that
applicantamust demonstrate financial need, provide a public interest benefit, and possess
the necessary management and financial capabiitidhie Working Group notes that

the program was available to applicants regardless of location in the 2012 round and
believes that this should continue to be the case, as there are prospective applicants in
need of assistance around the world that may want to launch TLDs serving the public
interest or an underserved community.

101 The Financial Assistance Handbook from the 2012 round is available at:
https://newgtlds.icann.org/en/applicants/candigateport/financiabssistancénandbookl 1jan12en.pdf
102 stated objective of the Applicant Support Program from the 2012 round:
https://newgtlds.icann.org/en/applicants/candigateport#financiabssistance

103 5ee the New gTLD Financial Assistance Handbook for additional information:
https://newgtlds.icann.org/en/applicants/candigateport/financiabssistancénandbookl1ljanl2en.pdf

Pager2 of 363


https://newgtlds.icann.org/en/applicants/candidate-support/financial-assistance-handbook-11jan12-en.pdf
https://newgtlds.icann.org/en/applicants/candidate-support#financial-assistance
https://newgtlds.icann.org/en/applicants/candidate-support/financial-assistance-handbook-11jan12-en.pdf

New gTLD Subsequent Procedures Initial Report Date:21 September 2020

The Working Group notes that CERT Recommendaiin 31 st at es: AThe 1 C,
organi zation to coordinate the pro bono assi
directed at the ICANN organization. The ICANN Board accepted the recommendation

contingent on the recommendation from the New gTLD Subsequentdaresd®DP WG

that the pro bono assistance program continue. Recommentiatiqprovides guidance

that the Applicant Support Programds pro bon
subsequent procedures along with other elements of the program.

Rationale for Recommendatid?.2 The Working Group recognizes that the costs of
applying for a TLD extend beyond the application fee and that these additional costs
could be uncertain and prohibitive for applicants with limited financial resources.
Therdore, the Working Group recommends that the Applicant Support Program provide
financial assistance to cover additional fees associated with the application process.

Rationale for Recommendatid?.3and Implementation Guidand&.417.1Q The
Working Grop believes that there are opportunities for improvement inutreach,
awarenessaising, application evaluation, and program evaluation elements of the
Applicant Support Program, as well as usability ofgregram, and suggests that a
dedicated IRT shdd be formed to focus on implementation of the Applicant Support
Program.

The Working Group considered why there were a very limited number of applicants to
the Applicant Support Program in the 2012 round and that only one applicant ultimately
met theprogram criteria to receive assistance. The Working Group believes that in the
2012 application round, the main factor was that there was a limited amount of time
available to conduct outreach for frgram in between finalization of Applicant

Support Protam details and launch of the application wind§fv.

The Working Group reviewed and discussed recommendations contained in the report

ANew gTLDs and the Global South: Understandi
Most Recent new gTLD Roundand Optigh® i ng For war do by AMGI obal
focuses on recommendations for the New gTLD Program to more effectively reach

prospective applicants in the Global South and developing economies. While this report

does not specifically discuss the Applicant Support Rrogthe Working Group notes

that the recommendations from the report may still be applicable as the Global South and
developing economies were and continue to be targets of the Applicant Support Program.

The AMGIlobal Report emphasizes the importance oélfrand effective outreach and
communications regarding the New gTLD Program to better reach potential applicants in

the Global South and emerging markets. The Working Group believes that similar

conclusions can be made about the Applicant Support Program.

104 5ee December 2011 Board Resolutiimecting staff tdfinalize the implementation plan for the launch
of the Applicant Support Program in January 20ttths://features.icann.org/2041P-08-applicantsupport
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The Working Group considered that ALAC Advice to the ICANN Board has emphasized
the importance of outreach in the implementation of the Applicant Support Pré§ram.
Observations by Working Group members from the 2012 round and community input
reinforcethe necessity of making sure that information about the Applicant Support
Program is accessible to the target audience. The Working Group agrees that outreach
and awarenessaising activities are critical to the success ofgragram, and notes in

particdar that it is important to create awareness about different possible business models
for operating a TLD.

The Working Group notesthat CERT Recommendati on 30 states:

i mprove outreach into the GI obatlthel€®ANNt h. 0 Thi
organization. The relevant Board Resolution mentions that the Subsequent Procedures

may want to work on a definition of the Global South. Recommendatid@and
associatedmplementatiorguidance focus on the importance of improved outreach

consistent with the CCGRT recommendation on this topic, although the Subsequent
Procedures recommendations do not focus excl
to define this term.

The Working Group believes t hpotentiditargetod | e appl
the Applicant Support Program, because they may be better positioned to operate a TLD

and may operate in a market that is more prepared for TLD expansion compared to

potential applicants in underserved or underdeveloped regions,thatsgtme time may

also require assistance in applying for a TLD. Therefore, the Working Group

recommends that outreach efforts and application criteria target prospective applicants

from these areas, noting that further work may be needed in the impléoreptaase to

define the fAmiddle applicant. o

The Working Group agrees with tReogram Implementation Review Reptirat

globally recognized procedures, for example from the World Bank, could potentially be
adapted for use in the Applicant Support Prograhe Working Group encourages the
dedicated IRT to conduct further work to identify such procedures in the implementation
phase. The Working Group emphasizes that it is important for the dedicated IRT to
consult with relevant experts in the implementatbthe Applicant Support Program in

order to ensure that best practices are followed and knowledge about the target regions is
appropriately leveraged.

The Working Group believes that the dedicated IRT should additionally work with

experts talevelop metrics to evaluate the success of the Applicant Support Program. The
Working Group notes that CERT Re c o mme n d a tSetobjectizeS/metricsa t e s :
for applications from the Global South.o T
Subsequent Prodares PDP and GNSO. The ICANN Board passed this recommendation
through with the suggestion that the PDP could work with ICANN org on defining

ARGl obal Southodo or agree on another term to d
regions or stakeholders in goination with ICANN org. The Working Group notes that

o0 DN

105 https://atlarge.icann.org/advice statements/8071
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ICANN org is currently undertaking work to define and standardize usage of terminology
related to underserved and underrepresented regions in ICANN org's work, with a focus
on consistently using ternotogy across programs. The Working Group expects that the
Implementation Review Team will continue to follow this work as it develops and draws
on any applicable takeaways, as appropriate, in the implementation of the Applicant
Support Program.

Without exclusively focusing on the Global South, the Working Group has considered
possible metrics to define success of the Applicant Support Program, which avoids
focusing solely on the number of applicants that are approved by the Applicant Support
Program. Thigpproach is in recognition that in some circumstances, potential applicants
may not see a new gTLD as a priority, their locale lacks sufficient infrastructure to
support a gTLD, or other factors that may prevent their pursuit of a gTLD.

This norexhaustie list provided in ImplementatioBuidance 17.8nay serve as a

starting point for discussion as the dedicated IRT consults with experts in the
implementation phase regarding metrics to evaluate the success of the Applicant Support
Program.

The Working Goup considered that in subsequent rounds it may be the case that there

are not sufficient funds available to provide fee reductions to all applicants that meet

threshold scoring requirements. The Working Group reviewed the 2012 apf¢ach

thisissueaw e | | as public comments receiVvid on the
but did not come to an agreement on any specific recommendations in this regard. The

Working Group believes that this topic should be considered further by the dedicated
Implementation Review Team.

Rationale for Recommendatid?.11 The Working Group ages with the Program
Implementation Review Report conclusion that lessons learned from the implementation
of other New gTLD Program evaluation panels should be applied, where applicable, to
the SARP. As noted in tHrogramlmplementatiorReview Report possible areas of
improvement include publication of processes, format of the final report, and
documentation of rationale for decisions.

Rationale for Recommendatid7.12and Implementation Guidand§.13 and 17.14

There will need to be a clear planglace for funding the Applicant Support Program.
ICANN will need to evaluate the extent to which funds will be provided from the ICANN
org budget and if additional funding is needed, should consider additional funding
sources.

106 See page 17 of the 2012 Financial Assistance Handbook, available at:
https://nevgtlds.icann.org/en/applicants/candidatgport/financiabssistancénandbookl 1jan12en.pdf

YQuestion 2.5.4.e.3 in the Initial Report asked for
applicants than funds, what evaluation criteria shoaldded to determine how to disperse the funds: by

region, number of points earned in the evaluation process, type of application, communities represented,
other?06 The I nitial Report i s avgds/$éubsbquesgrogedures ht t ps: / / (
initial-overarchingissueswork-tracks 1-4-03jul18-en.pdf
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Rationale for Recommendatid7.15and Implementation Guidand§.16 and 17.1By
definition, applicants qualified to recei¥gplicantSupport have demonstrated that they

have limited financial resources available to apply for a TLD. Applicants with limited
financial resources aexpected to be disadvantaged when participating in auctions of

last resort. The Working Group agreed that applicants qualified for Applicant Support
should receive some form of special treatment in contention sets with standard applicants.

The Working Goup considered a proposal from the ALAC submitted through public
comment on the Initial Report that an applicant qualified to receive Applicant Support
should be given priority in any string contention set, and not be subjected to any further
string contetion resolution process. There was insufficient support within the Working
Group to move forward with this proposal. The Working Group reached agreement that
rather than giving absolute priority to Applicant Support recipients, it is more appropriate
to increasdhe chances of applicants qualified to recéiplicantSupport winning at
auction. The Working Group therefore recommends applying a bid credit, multiplier, or
other similar mechanism for bids submitted by such applicants to increase their chances
of success at auction. The Working Group suggests that in fdenmantation phase,
appropriate expertise and research should be leveraged to determine the exact nature and
amount of the bid credit, multiplier, or other similar mechanism as well as the maximum
value associated with the bid credit, multiplier, or othechanism. To reduce the risk of
gaming, the Working Group suggests additional restrictions on assigning the Registry
Agreement and/or Change of Control for thosgistryoperators that have benefited

from a bid credit, multiplier, or similar mechanism.

Rationale for Recommendatidi?.18 In the 2012 round, unsuccessful candidates for the

Applicant Support Program were not able to transfer their applications to the standard

application process. If they were found to be ineligible for the Applicant Support

Program, this decision marked the end of the application process for a New gTLD for that

round. In public comment and Working Group discussions, a number of groups and

individuals raised the concern that candidates who would have been a good match for the
Applicant Support Program may have been deterred in the 2012 round because of this

limitation. The Working Group agreed that given low application rates for Applicant

Support in the 2012 round, it would be beneficial to adjust program rules to be more

inviting to prospective candidates in the target groups. The Working Group believes that

the opportunity to transfer an application is an important part of the equation to attract
eligible applicants. The Working @&ayoupds rec
Applicant Support candidates who are not awarded Applicant Support, whether
AiQualifiedo ¥r. AThies dWoar lkii fnige dGr oup notes | CAN
this programmatic change, in particular tlidahere are no penalties or other mechanisms

to prevent gaming and further, no geographic location criteria, it is more likely that there

will be many ASP applications, which could impact costs to process applications and to

fund applicants who do qualify, as well as the impact on program timelmes. |

108 Seehttps://newgtlds.icann.org/en/applicants/candigateport/financiahssistancéiandbooklljan12
en.pdf
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considering how to address this concéne, Working Group included in the

recommendation that if the SARP reasonably believes there was willful gaming,
application transfer should not be permitt€de Working Group discussed additional
potential measws to reduce the risk of gaming, for example a quick look mechanism

like that discussednder Topic 310bjections The Working Group suggests that further
consideration may be given to gaming prevention measures in the implementation phase.

Rationale folRecommendatio7.19 The Working Group believes that in support of
transparency and predictability, the Financial Assistance Handbook should be published
as part of the Applicant Guidebook.

c. New issues raised in deliberations since publication of theitial Report, if
applicable.

The Working Group considered whether the Applicant Support Program should include

the reduction or elimination of ongoing registry fees specifietriitle 6 of the Registry
Agreement for eligible candidates. The Wor ki
preliminary recommendation that the Applicant Support Program should include

coverage of such fed® The Working Group has removed this element in the above
recommendations, noting that different perspectives were expressed on the topic in public
comment on the Initial Report and in Working Group discussions.

Those that oppose coverage of registesfaote that financial support provided directly

by ICANN in the 2012 round was limited to costs associated with the application process.

In this view, the Applicant Support Program was never intended to subsidize registries,

and further, thisisnot ICAN8ls r esponsi bility. From this per
and stability concerns associated with registries that are not financialgusédining.

Those that support coverage of registry fees have expressed that ICANN should have an
interest in the success of registries beyond the application process. From this perspective,
a registry may be stable but may still require financial assistance to be successful. As an
example, a registry with limited revenue could be supported throudbopmservices

from an EBERO registry service provider. The registry may be stable but still rely on
coverage of registry fees to remain financially viable.

As a compromise, a proposal was put forward that ICANN should cover registry fees for
a limited peiod of time. The Working Group did not come to any agreement on this
proposal.

preliminary Recommendati on 2. 5.ndly inantialsupport he | niti al
should go beyond the application fee, such as including application writing fees, related attorney fees, and
ICANNregistryl evel fees. 0 See htt pgtidéd/sulpeyseqirodeduesnitial-or g/ en/ i s s
overarchingissues-work-tracks1-4-03jul18-en.pdf
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The Working Group welcomes community input on whether the Applicant Support
Program should include the reduction or elimination of ongoing registry fees specified in
Article 6 of the Registry Agreement for eligible candidates.

The Working Group noted that the recommendation to allow unsuccessful Applicant
Support candidates to transfer to a standard application raises new questions about the
timing of the Applicant Support process relative to the timing of the overall appticatio
evaluation process. The Working Group considered a proposal to address concerns about
gaming associated with transfers. Under this proposal, applicants requesting support are
notified before Areveal day" whegrdmelf t hey
they do not qualify and decide to transfer to the standard application process, they are
required to pay the full standard application fee. If there are multiple applications for the
same string, all applicants for that string are only reveated alf applicants have paid

their full fees. The Working Group considered that under this proposal, the Applicant
Support Program applicant has no information to gain, and therefore is not in a position

to game the system.

The GACOs | CANNGihcluGed msummaryepuGAC discussions on the
WorkingGroup s dr aft r ec o mmipplichr SupmonThe Wokkiggar di n g
Group reviewed the CommuniguOn 4 May 2020, the GAC provided consolidated input
from individual GAC members on the topics disa@dat ICANNG7, including Applicant
Supporttttin this informal input, most comments expressed support for the draft
recommendations on this topic. Several GAC members also provided specific
suggestions regarding recommendations on this topic, for exaey@ekscomments
encouraged providing greater detail in the definition of target populafiéns.

d. Dependencies/relationships with other areas of this report or external efforts

0 The Working Group discussesder thistopic CANN or gdés wor k to
standardize usage of terminology related to underserved and underrepresented
regions in ICANN org's work, which may inform work conducted by the IRT.

This topic addresses outreach and awaresassng activities specificallrelated

to the Applicant Support Program. Outreach and awareaessg activities

about the New gTLD Program more broadly are discuseddr Topic 13:
Communications.

Thistopic discusses the provision of a bid credit, multiplier or other similar
meclanism for bids submitted by applicants eligible to receive Applicant Support
who patrticipate in auctions of last resort to resolve contention. Further discussion

O«

O«

110 hitps://gac.icann.org/contentMigrated/icanfiiecommunique

111

https://community.icann.org/download/attachments/93129620/GAC%20Written%20@insul620Inp
ut%20Receivedo20Updated%209%20May.pdf?version=1&modificationDate=1589186135000&api=v2

112 This reference to informal GAC input is not intended to be a comprehensive summary of all comments.
Please review the compilation of comments for full tfx¢he input received.
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of auctions of last resort is includedder Topic 35Auctions: Mechanisms of
Last Resort Private Resolution of Contention Sets.

Topic 18: Terms & Conditions
a. Recommendations and/or implementation guidelines

Recommendatiod8.2Unl ess required by specific | aws,
fiduciary duties, or the ICANN Bylaws, ICANN must onlyjeet an application if done

so in accordance with the provisions of the Applicant Guideboake event an

application is rejected, ICANN org must cite with specificity the reason in accordance

with the Applicant Guidebook, or if applicable, the speddi® and/or ICANN Bylaws

for not allowing an application to proce€khis recommendation constitutes a revision to

Section 3 of the Terms and Conditions from the 2012 round.

Implementation GuidancE8.2 ICANN should not publish the specific reason for

the rejection of an application where that reason is based on confidential

information submitted by the applicant (but may post a generalized categorical

reasoning for the rejection). Thimiplementatiorguidance does not prevent the

applicant from disclosimpinformation about its own application. For example, if

an applicantodés application is denied beca
| CANN may publish that the applicantds ap
passing the financial evaluation, bubsld not publish the specific details except

to the applicant itself.

Recommendatiot8.3 In subsequent rounds, the Terms of Use must only contain a
covenant not to sue if, and only if, the appeals/challenge mechanisms sehéteth
Topic 320f this report are introduced into the program (in addition t@tbeuntability
mechanisms set fth in the current ICANN Bylaws). This recommendation is in
reference to Section 6 of the Terms and Conditions from the 2012 round.

Recommendatiot8.4 Applicants must be allowed some type of refund if they decide to
withdraw an applicatiobecause substantive changes are made to the Applicant

Guidebook or program processes and such changes have, or are reasonably likely to have,
a material impact on applicants.

Implementation GuidancE8.5 If the risk of name collisions will be deterneid

after applications are submittd@ANN should provide a full refund to applicants

in cases where a new gTLD is applied for but later is not approved because of risk
of namecollision.

113 This refund would differ from the normal refund schedule.
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Recommendation 18.8ccess to confidential parts of the applioatshould be
appropriately limited, as detailed in the following implementation guidance.

Implementation GuidancE8.7: Confidentiality provisions in the Terms and
Conditionsshould limit access to confidential parts of the application to those
individuals and entities that need to access that information, incltitisg

within ICANN org as well asany third paiies conducting application evalutions
or providing dispute or appeals servicgsapplicable

b. Deliberations and rationale forrecommendations and/or implementation
guidelines

The Working Group reviewed the Terms and Conditions from the 2012 round with a
view towards ensuring that the Terms and Conditions provide for fairness to applicants,
and also provide transparency and acdability in program processes and decisions.

Rationale for Recommendatidi8.1and Implementation Guidand8.2 The Working

Group agreed that it must be clear to the applicant why an application was rejected and

that any rejection must be justified ungeovisions of the Applicant Guideboaokless

required by specific | aws, | CANN Board membe
Bylaws The purpose of this recommendation is to guard against arbitrary rejection of an
application and ensure that there is $f@arency when rejections occur. To protect the

privacy of applicants, the Working Group believes that ICANN should not publish the

detailed reason for rejecting an application if that reason is based on confidential

information submitted by the applicant.

Rationale for Recommendatidi®.3 Working Group members expressed different views
about whether the covenant not to sue ICANN was appropriate and necessary in
subsequent procedures, and therefore did not make a recommendation about whether the
covenanshould be retained. Working Group members agreed that if the covenant
remains in place, it is important for applicants and other parties to have appropriate
channels to address concerns that ICANN (or its designees/contractors) acted
inconsistently (or fded to act consistently) with the Applicant Guidebook through a

limited appeals mechanism, as recommendeter Topic 32

Rationale for Recommendatidi8.4and ImplementatioGuidance 18.5In connection

with recommendations undé&ppic 2:Predictability the Working Group agreed that

there should be a clear and consistent framework for handling changes in the New gTLD
Program, including changes to the Applicant Guidebook. The Working Group

recommends that an applicant must be eligible for some typéuoiré they decide to

withdraw an application because substantive changes are made to the Applicant
Guidebook or program processes and such changes have, or are reasonably likely to have,
a material impact on applicants. The Working Group expects thahfilementation

Review Team will conduct further work regarding the details of this refund. The Working
Group also providednplementatiorguidance regarding recourse for cases where an
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applicant applies for a string and that application is later diseedhaliecause of risk of
namecollision.

Rationale for Recommendation 18.6 and Implementation Guidance 18.7: The Working
Group believes that the Terms and Conditions should provide limitations on who may
access confidential parts of the application, in ptdeensure that such information
remains confidential.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

None.

d. Dependencies/relationships with other areas of this report or external efforts
0 Thistopicrecommends that the Terms of Use must only contain a covenant not to
sue if a challenge/appeal mechanism is established. Recommendations regarding
the establishment of a challenge/appeal mechanism are incladedTopic 32
This topicrecommendsafunds in cases where changes to the program or
Applicant Guidebook have a material impact on applicantsTSpie 2:
Predictability for further discussion of measures to support predictability when
such changes are needed.
0 Thistopicprovides implementan guidance regarding refunds in the case of
applications not approved becauseamecollision risk. Further discussion of
name collisions and the work of the Name Collision Analysis Project is included
under Topic 29: Name Collisions

O«

2.6 Deliberations aad Recommendations: Application
Processing

Topic19: Application Queuing
a. Recommendations and/or implementation guidelines

Affirmation 19.1 The Working Group affirms the approach ultimately taken to
application queuing during the 2012 round, in which ICANN conducted drawings to
randomize the order of processing applications within an application window. The
Working Group notes that in the 2D round, the implementation of these drawings
included prioritization of IDN applications. This Affirmation does not address the
prioritization of IDNs. Please see below for additional information on this issue. The
Working Group acknowledges that coniimyito use the randomized drawing approach is
contingent upon local law and the ability of ICANN to obtain the necessary license to
conduct such drawings, but advises that ICANN must not under any circumstances
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attempt t o -bcarseeadtoe say #itlsekmiltlesk ar cheryo to det
processing order of applications in subsequent procedures. This affirmation updates and
replaces Implementation Guideline D from 2007 which recommended-adirst first

served method of processing applicatibiis.

Remmmendatiori9.2 All applications must be processed on a rolling basis, based on
assigned priority numberg/hile the 2012 AGB prescribed batches of 500 applications,
ICANN Org noticed during that round that moving through the priority list without
spliting the applications into batches was more efficient. The WG affirms that approach
by not recommending batchésowever, if the volume of IDN applications received

equals oexceeds 125, applications will be assigned priority numbers consistent with the
formula below.

The Working Group recommends that the following formula must be used with respect to
giving priority to Internationalized Domain Name applications:

0 First 500 applications

3 If there are 125 applicatiorms morefor IDN strings that elect to
participate in the prioritization draw, the first 25% of applications assigned
priority numbers in the first group shall be those applications for IDN
strings that elect to participate in the prioritization draw. The remaining
75% of applications in the gup shall consist of both IDN and n¢ébN
applications that elect to participate in the prioritization draw.

3 If there are less than 125 applications for IDN strings that elect to
participate in the prioritization draw, then all such applications shall be
assigned priority numbers prior to any RN application.

Each subsequent group of those electing to participate in the prioritization draw

3 For each subsequent group, the first 10% of each group of applications
must consist of IDN applications until theaee no more IDN applications.

3 The remaining applications in each group shall be selected at random out
of the pool of IDN and notDN applications that remain.

Processing of applications which do not elect to participate in the prioritization
draw

3 When al of the applications that have elected to participate in the
prioritization draw have been assigned priority numbers, ICANN shall
assign priority numbers to the remaining applications in groups of 500
applications.

3 The first 10% of each group of applicais must consist of IDN
applications until there are no more IDN applications.

O«

(@]

24 mpl ementation Guideline D from 2007 stated: AA fir
application round will be implemented and will continue for an amgyprocess, if necessary. Applications
wi || be time and date stamped on receipt. o
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3 The remaining applications in each group shall be selected at random out
of the pool of IDN and no#DN applications that remain.

Recommendatioht9.3 Any processes put intogate for application queuing should be

clear, predictable, finalized and published in the Applicant Guidebook. The

recommendation to establish procedures in advance is consisteReegmmendation

1.2.ain the Program Implementation Review Report, whichd e s : AAssign prio
numbers to applications prior to commencemen

Implementation GuidancEd.4 Procedures related to application queuing should
be simplified and streamlined to the extent possible. For example, applicants
could be provided the opportunity to pay the optional fee for participating in the
drawing along with payment for the application. Another suggestion is to explore
ways to assign a prioritization number during the application process without the
need for alistinctly separate drawing event.

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Affirmation 19.1, Recommendations 19.2 and 19.3, and Implementation
Guidance 19.4The Working Group agreed that prediaility is a key factor in

developing recommendations related to application queuing in subsequent procedures.
Reflecting on the challenges associated with digital aréHaagd the resulting need to
establish an alternate method application queuing, thekiig Group agreed on the
importance of establishing an effective and reliable system that is ready to use when it is
needed to establish priority order for applications. The Working Group felt that the
drawing method ultimately adopted was fit for pumpadsut also noted that the system
should be simplified where possible to make the process simpler for applicants. The
Working Group did not want to be prescriptive in putting forward changes to streamline
the process, because the Working Group understaati8«CANN org will need to

conduct additional legal analysis on requirements and restrictions under local law before
implementing any improvements. Therefore the Working Group has provided
implementatiorguidance rather thaecommendations in thregard.

The Working Group notes that in the 2012 round a decision was made by ICANN org to
prioritize applications for IDN stringg® Although there was a 3@ay public comment
period!’, the decision to prioritize IDN strings was never subject to poticiew.

Taking into account comments received on this issue, both in support and against
prioritizing IDNs, the Working Group put forwaRlecommendation 19,82vhich seeks to

115 See Board Resolutions initiating digital archerjtfs://www.icann.org/resoues/boarel
material/resolution®01203-28-en) and terminating digital archeriat{ps://features.icann.org/2008-27-
digital-archery.

116 See http://newgtlds.icann.org/en/applicantshimg/drawingprioritization-10oct12en.pdf and
https://newgtlds.icann.org/en/applicants/prioritizatthraw

117 See https://forum.icann.org/lists/drawipgoritization/

Page83of 363


https://www.icann.org/resources/board-material/resolutions-2012-03-28-en
https://www.icann.org/resources/board-material/resolutions-2012-03-28-en
https://features.icann.org/2012-06-27-digital-archery
https://features.icann.org/2012-06-27-digital-archery

New gTLD Subsequent Procedures Initial Report Date:21 September 2020

create a compromise between the different viewpoints by ensuring that IDNsage in f
being prioritized, but not to the extent where all other applications would be significantly
delayed.

The Working Group acknowledges that may not be the simplest solution, but it is one that
the Working Group believes is necessary.

The following is an example to illustrate h&®®ecommendation 19\@ould work in
practice drawing on hypothetical numbers.

Assume ICANN receives 3,000 applications. There are 1,200 applications for IDN strings

and 1,800 applications for ndBN strings. 1000 of the IDN strings and 1,000 of the

nortIDN strings elect to participate in the prioritization draw. The remaining 200 IDN
strings and 800 neIDN strings have declined to participate in the prioritization draw.
ICANN places the applications in 6 graupf 500 applications in the following manner:

w

(0]

O«

Group 1: 125 of the 1,000 IDN applications (selected during the prioritization
draw) shall be assigned priority numbers first. The remaining 750 IDN
applications shall be combined with the 1,000-hHON applications. Of those

1,750 applications, 375 of them shall be selected at random to be assigned priority
numbers in the first batch.

Group 2: Assume there are 700 IDN applications and 80DNrapplications
remaining that have elected to participate ingheritization draw. In the second
group, the first 50 applications assigned priority numbers shall be for IDN strings
selected at random. The remaining 450 applications assigned priority numbers in
the second group shall be selected at random from tH@pboth the 800 non

IDN applications and the remaining 650 IDN applications.

Group 3: Assume that there are now 400 IDN applications and 66[DMNbnN
applications that have elected to participate in the prioritization draw. In the third
group, the first B applications assigned priority numbers shall be for IDN strings
selected at random. The remaining 450 applications assigned priority numbers in
the third group shall be selected at random from the pool of both the 60DNon
applications and the remang 400 IDN applications.

Group 4: Assume there are now only 25 IDN applications and 478Dén
applications for the last group that has elected to participate in the prioritization
draw. In this case only 5% of the last group is comprised of IDN applnsati
Therefore all of the remaining IDN applications will be assigned priority numbers
in the last group prior to the remaining 475 #iDIN strings.

Group 5: There are now 200 IDN strings and 800-i&d strings that have

elected not to participate in tipeioritization draw. The first 50 applications

process in Group 5 shall be IDN strings. The remaining 450 applications assigned
priority numbers shall be selected at random from the pool of both the 800 non
IDN applications and the remaining 150 IDN apations.

Group 6: Assume of the remaining 500 applications, 30 of them are for IDN
strings and 470 of them are for AN strings. In this case only 7.5% of the last
group is comprised of IDN applications. Therefore all of the remaining IDN
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applications wi be assigned priority numbers in the last group prior to the
remaining 470 noiDN strings.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

The Working Group reviewed public comments on the Initial Repattdonsidered
whether certain types of applications or strings should receive priority in the order of
processing. Some comments supported prioritizing applications for Applicant Support,
communitybased applications, or all applications in a contentbhat contains one or
more communitybased application(s). In the case of commubdaged applications, it

was raised that the processing time for these applications is longer than standard
applications, and therefore it would make sense to begin pnogeksm earlier.

Specifically on the topic of prioritizing entire contention sets including commiaisgd
applications, the Working Group considered a proposed recommendation put forward by

one member: AAIl communi t youldle priortizedfori on s
Initial Evaluation if they provide advance commitment to enter the Community Priority
Evaluation i mmediately up completing ini

noted that the processing time for these applications is loingeistandard applications,

and therefore it would make sense to begin processing them earlier. Further, in the 2012
round, Community Priority Evaluations (CPE) were held until the entire contention set
was through Initial Evaluation. The member noted @RE is the quickest way to

resolve a contention set, and a positive CPE result could spare standard applicants in the
contention set any expense for Initial Evaluation, therefore creating greater efficiency in
the process and savings for members of dmention set.

The Working Group also noted comments that supported treating all applications equally
in the drawing process. Given the diversity of views expressed by the community and in
the Working Group, no recommendations have been put forwardsoisshe and further
consideration may be needed in the implementation phase.

The Initial Report included a preliminary recommendation that priority numbers should
be transferable between applications in an applicant portfolio. The Working Group
reviewed nput received through public comment on the Initial Report that allowing such
transfers could create a secondary market for drawing numbers. The Working Group
considered that if numbers were only transferable between applications with the same
owner, theranay not be a risk of a secondary market forming. The Working Group did
not come to a conclusion about whether to move forward with this potential
recommendation.

d. Dependencies/relationships with other areas of this report or external efforts
0 Thistopic provides recommendations regarding the prioritization of IDN

applications. Additional recommendations regarding IDNs are includedr
Topic 25:IDNs.
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Topic D: ApplicationChange Requests

a. Recommendations and/or implementation guidelines

Affirmation 20.1 The Working Group supports maintaining a hlghel, criteriabased
change request process, as was employed in the 2012 application round.

Implementation Guidanc20.2 ICANN org should provide guidance on both
changes that will likely & approved and changes that will likely not be approved.

Implementation Guidanc20.3 ICANN org should identify in the Applicant
Guidebook the types of changes that will require-evauation of some or all of
the application and which do not require/ae-evaluation.

Recommendatio80.4 ICANN org must document the types of changes which are

required to be posted for public comment and which are not required to be posted for

public comment. The following is a na@axhaustive list of changes thatst require

public comment:
0 The addition of Registry Voluntary Commitments in response to public
comments, objectionsyhether formal or informalGAC Consensus Advice, or
GAC Early Warnings

0 Changes to Registry Voluntary Commitments in response to pdstienents,
objectionswhether formal or informalsAC Consensus Advice, or GAC Early
Warnings

0 Changes associated with the formation of joint ventas¢sblished to resolve
string contentior{see Recommendati@d.6below)

0 Changes to the appliddr string(see Recommendati@®.8below)

In the 2012 round, public comment was not required for certain types of application
changes!® The Working Group believes that public comment continues to be
unnecessary for these types of changes in subsequent rounds.

Implementation Guidanc20.5 Community members should have the option of
being notified if an applicant submits an application change request that requires a
public comment period to be opened at the commencement of that public
comment period.

Recommendatin 20.6 The Working Group recommends allowing application changes
to support the settling of contention sets through business combinations or other forms of
joint ventures. In the event of such a combination or joint venture, ICANN org may

118 please sebttps://newgtlds.icann.org/en/applicants/gleapport/changeequests#changequests
comment
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require that reevaluation is needed to ensure that the new combined venture or entity still
meets the requirements of the program. The applicant must be responsible for additional,
material costs incurred by ICANN due teaealuation and the application could be

subjet to delays.

Implementation Guidanc20.7. ICANN org should explore the possibility of
allowing applicants to request that the evaluation of their own application is
delayed by 6®0 days so that they can submit an applicant change request on the
basis ofbusiness combination or other form of joint venture. This request would
need to be made prior to Initial Evaluation of the application.

Recommendatiof0.8 The Working Group recommends allowing .Brand TLDs to

change the appliefbr string as a result of a contention set where (a) the change adds
descriptive word to the string, (b) the descriptive word is in the description of goods and
services of the Tradeark Registration, (c) such a change does not create a new
contention set or expand an existing contention set, (d) the change triggers a new public
comment period and opportunity for objection and, (e) the new string complies with all
New gTLD Program ragirements.

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Affirmatior20.1and Implementation Guidan@®.2 and 20.3The

Working Group agreed that it is important to haveaaework for considering @n
responding to change requests that is clear, consistent, fair and predictable. The Working
Group generally agreed that the critds@sed framework® developed to address change
requests in the 2012 round met these objectives, and that a similar apymotiches to

be appropriate for subsequent procedures. The Working Group considered that it might
be helpful to provide additional specific information to applicants about the way that
different types of change requests will be handled in order to ircpeadictability and
clarity. Specifically, the Working Group believes that ICANN org should provide
additional guidance on the types of requests that will be accepted or rejected and the
types of changes that will or will not requireeealuation.

Rationale for Recommendatid?0.4 and Implementation @lance 20.5The Working

Group believes that it is important for the community to have an opportunity to review
and provide input on certain types of proposed changes to an application. The Working
Gr o urgcoémemendations highlight specific types of changes which must be subject to
public comment.

To facilitate community input on application changes, the Working Group has provided
implementatiorguidance in support of informing the community when an apipdica
change request triggers public comment.

19 https://newgtlds.icann.org/en/applicants/gledapport/changeequests
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Rationale for Recommendati@0.6 and Implementation Guidance 20lie Working

Group sees merit in allowing applicants in a contention set to form a joint venture and
make corresponding changes to the apptioafThe establishment of joint ventures

allows applicants to come to mutually beneficial arrangements and avoid resolving
contention through auctions of last resort. The Working Group considered that the
formation of joint ventures may cause delays ang reguire applicants tgo through

elements of evaluation again and incur resulting costs, but nonetheless considered this an
appropriate change to the program that could help to reduce the need for auctions of last
resort.The Working Group further suggeghat ICANN org should consider allowing
applicants to request that the evaluation of their own application is delayeeydays

so that they can submit an applicant change request on the basis of business combination
or other form of joint venturerr to the Initial Evaluation. The purpose is to save time

and costs by facilitating evaluation (instead eéwaluation) of the new combined

venture or entity. The Working Group notes thtdule 6 of the Applicant Guidebook,
Top-Level Domain Applicatiai Terms and Conditions, has a requirement that:

AApplicant may not resell, assign, or tr
connection with the application. o This |
light of Recommendatio@0 6.

Rationale for Recommendati@®.8 The Working Group sees merit in allowing .Brands

in contention to change their apphém string, noting the importance of having

appropriate guardrails in place to avoid gaming. ApplicortBrand strings will be

given the opportunity to continue with the application process for a change in string that
is linked to their brand without the need for an auction of last resort to resolve contention,
contingent on process guardrails which enslia¢ changes in the applidar string occur

only under narrow circumstances, limit impact on the New gTLD Program more broadly,
and are subject to public comment and objections processes. The Working Group notes
that when the .Brand applicant changesagliedfor string, the Working Group

anticipates that the new string will also be considered a .Brand. During the
implementation phase, further consideration should be given to whether any changes will
be needed to Specification 13 criteria in this regard

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

The Working Group considered different perspectives included in public comment on the
Supplemental Initial Report and raised within the Working Group on whatin

applicant should be able to change the apghedtring because the original string is in a
contention set or in response to an objection. Those who supported this idea expressed
that it could be an effective means for eliminating contention valviteding the need for

an auction of last resort. A number of those supporting the ability of an applicant to
change the appliefbr string provided caveats for this support. For example, some only
favored allowing a change if the new string does not ceeagw contention set or result

in the application entering into another existing contention set. Others suggested that the
new string should be closely connected to the original string.
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Those opposing the idea raised concerns that allowing applicafitarige the applied

for string encouraged applicants to game the system and allowed applicants who opted to
change their application therry-pick uncontended strings, providing an unfair

advantage compared to those who follow the standard applicaticesgrAnother

concern raised is that by allowing applicants to change the afiptistting, it becomes

more difficult for the public and the ICANN community to monitor applications and raise
objections where appropriate. Finally, it was noted éingtchanges to the appliefdr

string would necessitate a repeat of the string similarity evaluation of all applications,
causing delays and disruptions to all applications, including those that are not in a
contention set. This would impact program timelines emsts.

The Working Group considered a more limited proposal that would allow .Brand TLDs
to change the appliefdr string as a result of a contention set under specific
circumstances. The Working Group agreed that this narrow proposal provided a
commonsense solution to resolving contention among .Brand applications and included
appropriate guardrails to protect against potential gaming. Following extensive
discussion, this proposal was included in the recommendations above.

d. Dependencies/relationsimis with other areas of this report or external efforts

0 Thistopicincludes a recommendation to allow for the formation of joint ventures

to resolve contention. Further discussion of privasolution of contention is

discussedinder Topic 35Auctions: Mechanisms of Last Resort / Private

Resolution of Contention Sets.

This topic addresses types of application changes that do and do not require public

comment. Discussion of tools and processes associated with application comment

are includedunderTopic 28: Role of Application Comment.

0 Thistopicdiscusses certain types of apptioa changes including adding or
modifying Registry Voluntary Commitments in response to public comments,
objections, GAC Consensus Advice, or GAC Early Warnings. These program
elements are discussedder the following topicsTopic 28:Role of Applicatio
Comment,Topic 31:0bjections,Topic 30:GAC Early Warning and GAC
Consensus Adviceand Topic 9Registry Voluntary Commitments / Public
Interest Commitments.

O«

2.7 Deliberations and Recommendations: Application
Evaluation/Criteria
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Topic 21: Reserved Namé#&

a. Recommendations and/or implementation guidelines

Recommendation 2 from the 2007 policyafirmed under Topic 24: String Similarity
Evaluations Recommendation 2 is also relevant to this topic.

Affirmation 21.1 The Working Group affirm&ecommendatios from the 2007 policy
which statesii St ri ngs must not be a Reserved Word. o

Affirmation 21.2 The Working Group supports continuing to reserve as unavdable
for delegation those strings at the top level tiiate considered Reserved Names and
were unavailable for delegation in the 2012 rotAid.

Affirmation 21.3 The Working Group acknowledges the reservation at the top level of
SpecialUse Domain Names through the procedure described in IETF RFC6761.

Remmmendatior?1.4 The Working Group recommends reserving as unavailable for
delegation at the top level the acronym associated with Public Technical Identifiers,
APTI oO.

Affirmation 21.5 The Working Group supports continuing to reserveras/ailable for
registration those strings that are on the tb@ment schedule of Reserved Names at the
second level. The schedule may only change through thecthieemt process for making
such changes.

Recommendatiof1.6 The Working Group recommda updating Specification 5 of the
Registry Agreement (Schedule of Reserved Names) to include the measures for second
level Letter/Letter TweCharacter ASCII Labels to Avoid Confusion with Corresponding
Country Codes adopted by the ICANN Board on 8 Noveraba62*

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Affirmation®1.1, 21.2, and 21.9he Working Group believes that the
general framework created by the 2007 policy and subsequent implemewigition
respect to unavailablRéservedNames at the top and second levels remains appropriate

120This draft Final Report contains recommendations and deliberations regarding alHesebddmain

name reservations (including geographic names at the second level), and folealetairings except

those pertaining to geographic strings at the top level. Geographic strings atléheetapere addressed by

Work Track 5. Please see Annkefor the Final Report produced by Work Track 5.

PlIaUnavailable Nameso, referred to in 2012 AGB as fRe
122 5ee section 2.2.1.2.1 of the 2012 Applicant Guidebook.

123 Seehttps://tools.ietf.orthtml/rfc6761

124The Working Group notes that discussions on this topic are ongoing, and this recommendation is subject

to the outcomes of related discussions.
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for subsequent procedures. Therefore, the Working Group affirms Recommendation 5

from the 2007 policy, which prohibits the wus
Remmmendation 2 which prohibits strings at the top level that are confusingly similar to

existing TLDs. The Working Group further affirms that strings that were unavailable at

the top level in the 2012 round should remain unavailable and that stringseatonel

level that are on the thesurrent schedule of Reserved Names at the second level should

continue to be reserved. In developing this affirmation, the Working Group considered

the GAC Principles on NegTLDs!?> andnoted that the final version of the 2012

Applicant Guidebook took into account the GAC Principles, including provisions

regarding unavailablBeservedNames.

Rationale for Affirmatior21.3 The Working Group considered the reservation of Special
Use Dom@n Names in the context of the recommendations from the SSAC contained in
SAC090'?6 The Working Group acknowledges work by the Internet Engineering Task
Force with respect to Specidise Domain Names, including documentation on how to
establish that it iappropriate to reserve such a name, and the procedure for doing so as
described in RFC 6761. Taking into account the limited and judicious usage of the RFC
6761 process, the Working Group acknowledges that ICANN reserves names in the New
gTLD Program estdished as Specidlse Domain Names using the procedure described
under RFC 676127

Rationale for Recommendati@i.4 The Working Group considered tHatblic

Technical Identifiers (PTI) was incorporated in August 2016 as an affiliate of ICANN

withthep i mary responsibility of operating the |
not included in the list of unavailabRgservedNames from the 2012 round because PTI

had not yet been established at the time the list was developed. The Working Group

recommends hat f or subsequent shouldbbe eesevedearsd, t he st |
unavailable for delegation at the top level.

Rationale for Recommendati@i.6 Specification 5, Section 2 of the New gTLD
Registry Agreement requires registry operators to resemetaracter ASCII labels

within the TLD at the second level. The Working Group notes developments regarding
the registration of twaeharacter domain names and recommends that ICANN update
Specification 5, Section 2 to be consistent with these changesfiGyly, as of 1
December 2014, ICANN authorized all new gTLD registries to release all digit/digit,
digit/letter, and letter/digit tweharacter ASCII labels for registration to third parties and

125 hitps://gac.icann.org/contentMigrated/g@inciplesregardingnew-gtlds

126 See https://www.icann.org/en/system/files/files/886-en.pdf. The ICANN Board accepted the
recommendations in SAC090 and asked ask the Subsequent Procedures PDP to include
recommendations-4 in its work: https://www.icann.org/en/system/files/files/resolutiboardaction
ssaeadvicescorecareD8jun18en.pdf

127 For broader context on the technieark carried out by the Internet Assigned Numbers Authority on
behalf of the Internet Engineering Task Force, see the Memorandum of Understanding between the IETF
and ICANN signed on March 1, 2000 and ratified by the ICANN Board on March 10, 2000:
httpsi/tools.ietf.org/rfc/rfc2860.
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activation in the DNS at the second le¥#&IFurther, eféctive 13 December 2016,

ICANN authorized all new gTLD registries to release for registration to third parties and

activation in the DNS at the second level all ®i@racter letter/letter ASCII labels not

previously authorized by ICANN for release and otbierwise required to be reserved,

subject to I mpl ement i ng -Chavheter ASRCil eabelstoor Lett er
Avoid Confusion with Cé&%TheeWorkiogriGdoupn g Country C
recommends updating Specification 5, Section 2 to reflect theseraations and the
AMeasur es f or -Chaacter A3Cl LabdlsttoeAvoid Tanfusion with
Corresponding Country Codes. 0 The Working
in relation to this iIissue as we wl as | CANN
implementation is consistent with GAC Advit¥.13! The Working Group understands

that conversations regarding implementation continue to take place, and that

Specification 5 could be updated, as necessary, to reflect any further developments.

Gr
C

In develping recommendations regardiRgservedNames, the Working Group
reviewed and discussed relevant SSAC Advice, and specifically recommendations
contained in SAC090.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

The Working Group discussed a proposal included in public comment to reserve at the
top level currency codes included in the International Organization for Standardization
(ISO) 4217 list. One perspective presented within the Working Group was theiau
codes should be reserved by ICANN until there is a clear agreement with the
international Central Banks (e.g. through IMF or BSI) as to whether these codes could be
delegated and to which entities, not excluding themselves. The Working Group did not
come to agreement on any clear justification to recommend preventative measures for
these codes. No clear risk or threat was identified in discussion. The Working Group
noted that to the extent that an applicant applied for a string matching a currdacy co
with the intent to use the TLD in association with the currency, there would be an
opportunity for concerned parties to raise objections. GAC members could take action
through GAC Early Warning or GAConsensuéadvice. The Working Group generally
believed that these existing measures are sufficient to address potential concerns about
confusion or misuse, and therefore did not make any recommendations to reserve
currency codes.

The Initial Report requested community input on the possibility of removing the
reservation of twecharacter lettenumber combinations at the top level. The Working

128 hittps://lwww.icann.org/en/system/files/files/speanBendtwo-char0ldecl4en.pdf

129 hittps://lwww.icann.org/en/system/files/files/tvwebaracterlir-ltr-authorizatioareleasel 3dec16en.html
Bhttps://www.icann.org/en/system/files/files/summadncumentgwo-characterasdi -labels22jan19
en.pdf

131 See also ICANN Board resolutiohttps://www.icann.org/resources/boarthterial/resolution2016
11-08-en#2.a
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Group noted that in the 2012 round, digits were disallowed entirely, so any
recommendatioon this issue would be contingent on the removal of that additional
restriction. The Working Group reviewed public comments on this issue, which included
a substantial number of responses raising concern about potential confusion with country
code toplevel domains. The Working Group considered that one possible means of
addressing potential confusion would be to conduct an analysis as part of the string
similarity review. The Working Group ultimately did not come to a conclusion on this
issue and thereferdid not put forward a recommendation to eliminate reservation of
two-character lettenumber combinations at the top level.

d. Dependencies/relationships with other areas of this report or external efforts

0 Adopted policy recommendations from a sepal&iorking Group regarding the
top-level protections of International Governmental Organizations (IGOs),
International Olympic Committee (IOC), and International N&wvernmental
Organizations (INGOs), and RCRC Movement (Red Cross) will be integrated into
the Applicant Guidebook3?

The topic of Geographic Names at the Top Level is addressed in the Final Report
of the Subsequent Procedures PDé&rkihg Groud s Wo r k (SeE Armexk 5
). The Work Track 5 Final Report includes recommendations regarding the
reservation of certain strings at the top level.

O«

Topic 2.1: Geographic Names at the Telpevel

Please see Anndxwhich contains the Final Report of Work Track 5 on Geographic
Names at the Top Level.

Topic 2: Registrant Protections

a. Recommendations and/or implementation guidelines

PrincipleD from the 2007 policy isffirmed under Topic 27: Applicant Reviews:
Technical/Operational, Financiah@ Reqistry Service®rincipleD is also relevant to

this topic.

Affirmation 22.1: The Working Group affirms existing registrant protections used in the
2012 round, including the Emergency Bamkd Registry Operator (EBERB®jand
associated triggers for an EBERO event and critical registry functions. In addition, as
describedunder Topic 27Applicant Reviews: Technical/Operational, Financial and

132 Seehttps://gnso.icann.org/en/groagativities/active/igeingo
133 For more information about EBERO, sééps://www.icam.org/resources/pages/eb@@1304-02-en
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Registry Services, the substantive technical and operational evaluation is being
maintained and therefore, protections against registry failure, including registry
continuity, registry transition, and failover testing continue to be important registrant
protections. The Working Group also supports the registrant protections contained i
Spedfication 6 of the Registry Agreemetitt

Affirmation 22.2 Background screenings should be conducted during Initial Evaluation,
as was the case in the 2012 round.

Implementation Guidanc2?.3 If there is a change in the application that requires
additional or repeat background screening (for example, a ciraagelying

entity or change to major shareholders, officers, or directors of the applying
entity) this additional background screening should occur prior to execution of the
Registry Agreement. Deferring the-sereening until just prior to executiontbe
Registry Agreement represents a change to the process from 2012.

Recommendatio@2.4 The Working Group suppor®Becommendation 2.2.b. in the

Program I mpl ementation Review Report, which
background screening procedures aritkria could be adjusted to account for a

meaningful review in a variety of cases (e.g., newly formed entities, publicly traded
companies, companies in jurisdictions that d

Recommendatio@2.5 The WorkingGroup support®ecommendation 7.1.a. in the

Program |I mpl ementation Review Report, which
effective and efficient ways to fund emergency baok registry operator in the event of
a TLD failure [other thanrequiring@ot i nui ng Oper ations I nstrume

Implementation Guidanc22.6 To the extent that it is determined that a
Continued Operations Instrument will be required, it should not be part of the
financial evaluation. It should only be required at the time of exeg the
RegistryAgreement.

Recommendatio@2.7 TLDs that have exemptions from the Code of Conduct
(Specification 9), including .Brand TLDs qualified for Specification 13, must also receive
an exemption from Continued Operations Instrument (COIl) reopgnts or requirements
for the successor to the COI.

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Affirmatior22.1: The Working Group believes that it is important that the
New gTLD Program continu@tincorporate measures into the application process and

B34 gpecifically Section 2.2 (prohibition on Wildcards), Section 3 (Continuity), Section 4 (Abuse
Mitigation) and Section 5 (Initial and Renewal Periods). Section 6 deals with Name Collision and is
addressed sepaedy under Topic 2Df this report.
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program implementation that provide protection for registrants. On the whole, the
Working Group considers the existing registrant protections to be appropriate in
subsequent procedures.

Rationale fo Affirmation 22.2and Implementation Guidan@2.3 The Working Group
notes thaProgram Implementation Review Report (PIRERcommendation 2.2.a states:

AConsi der whether background screening shoul

by

contractexeaui on. 0 The Working Group reviewed that

screening took place during Initial Eval
prevent applicants that did not meet the eligibility criteria from progressing beyond IE
and paticipating in downstream processes which could affect other applicants (e.g.,
objections, contention resolution). o0 The
for maintaining background screening as part of IE. The Working Group notes that in the
2012 round, if a&hange request was submitted during the course of Initial Evaluation, the
re-screening would occur during Initial Evaluatidrhe Working Group suggests

deferring the rescreening until just prior to execution of the Registry Agreement, which
would be a departure from the 2012 practice. The Working Group notes cothagrns
deferring rescreening until execution of the RA coulsbult in an applicant that would
otherwise be disqualified taking part in string contention resolution. A similar concern
could potentially apply to objections. The Working Group encourages further
consideration of this issue in the implementation phase.

The PIRR discusses that because the period between the application submission deadline
and the signing of Registry Agreements was longer than anticipated, many applicants
submitted application changes that required repeat background screening (for example,
due to changes in officers or directors of the applying entity). The Working Group
anticipates ICANN will be able to process applications more efficiently in subsequent
procedures drawing on lessons learned from the 2012 round. If the application pgpcessi
period is shorter, there will likely be fewer application changes that occur during the
normal course of business. As a result, the volume of repeat background screenings will
likely be more manageable.

Rationale for Recommendatiof2.4 and 22.@andImplementation Guidanc2?2.6 The
Working Group notes areas of potential improvement raised by Working Group members
and in public comment regarding background screenings and funding of EBERO. It
therefore agrees with the corresponding recommendationsietin the Program
Implementation Review Report, 2.2.b and 7.1.a. To simplify requirements for applicants,
the Working Group believes that if the Continued Operations Instrument is required in
subsequent rounds, it should only be required at the timeeotigng aRegistry

Agreement.

Rationale for Recommendati@2.7: The Working Group agreed that all registrant
protections from the 2012 round are appropriate and important in the case of open TLDs.
However, the Working Group believes that EBERO requirgmghould not apply in

business models where there are no registrants in need of such protections in the event of
a TLD failure. In particular, the Working Group believes that gTLDs that are exempt
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from Specification 9 (including .Brand TLDs qualified f8pecification 13) should also
be exempt from Continued Operations Instrument requirements.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

The Working Group is monitoring the work of the second Security, Stability, and
Resiliency Review (SSR2) and consideRstommendation 26 included the SSR2 draft

report®®t o AiDocument, | mprove, and Test the EBER
discussions, Waing Group members responded positivelfRewommendation 26.5 of
the draft report, which states: Al CANN org s
processes, including decision points, actions, and exceptions. The document should
describe the dependencieséov er y deci si on, action, and excEe

SSR206s work is ongoing, the Working Group wi
the Review as they are applicable to this PDP.

d. Dependencies/relationships with other areas of this report axternal efforts

0 Topic 27:Applicant Reviews: Technical/Operational, Financial and Registry
Services includes recommendations to maintain the substantive technical and
operational evaluation. Protections against registry failure, including registry
contiruity, registry transition, and failover testing continue to be important
registrant protections.

0 The Working Group is monitoring the work of the second Security, Stability, and
Resiliency Review (SSR2) in relation to the EBERO process.

Topic ZB: Closed Geerics (also known as Exclusive Generics)

a. Recommendations and/or implementation guidelines

No AgreemenP3.1 The Working Group notes that in the 2012 round of the New gTLD

Program, a decision was made by the ICANNB&&tdo ei t her (a) fAsubmit
reqguest to no |l onger be an exclusive generic
(c) Amai nttaod noperedatre pdmnexcl usive generic TL
defer their application to the next round of the New gTLD Program, subject to rules

developed for the next round, to allow time for the GNSO to develop policy advice

concerning exclusive geneffcL Ds . 06 Al |l applicants in 2012 ch
(b). The result was that no exclusive gener.i
gTLDs) were delegated in the first round.

135 hitps:/iwww.icann.org/en/system/files/files/sseiew-24jan20en. pdf
1368 hittps://www.icann.org/resources/boartaterial/resolutionsmiew-gtld-201506-21-en#2.a
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It was the expectation of the IpGisgyddNiccBoar d t h
concerning excl tAithgugh tree ®vorking Group fids Basl numerous
discussions about this topic, and received extensive comments from the community,
including members of the Governmental Advisory Committee, the Working Grasip wa
not able to agree on Apolicy advice concerni

Questions within the Working Group arose on the impact of a failure to develop any
policy advice concerning exclusive generic TLDs. Following the approach the Working
Group has takeon other issues where there is no agreement on changes to the
implementation of the new gTLD program, the Working Group would normally
recommend applying theatusquo (i.e., no changes to 2012 implementation
recommended). However, in this unique céise,Working Group was not able to agree
onwhatthestatusqu o actually was given the Boardébés ex
Group would develop policy on this matter. In the absence of agreement on any policy,
the Working Group debated, and was unable toecto agreement on, whether the status
guo meant that either (i) Closed Generics would be allowed (as there were no provisions
in the final Applicant Guidebook that prohibited them), (ii) Closed Generics would not be
allowed (noting that none were deleghie the 2012 round), or (iii) Closed Generics

would be allowed if they serve a public interest goal (in accordance with the GAC
Advice that was accepted by the Board).

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for No Agreement 23.The GAC issued advice to the Board on the New

gTLD Program through its Beijing Communiqué dated 11 April 26381 the Beijing
Communiqué, the GAC advised the Board that, "For strings representing generic terms,
exclusive registry access should serve a public interest goal” (the "Category 2.2
Safeguard Advice"). The GAC identified a nerhaustive list of stringsithe current

round of the New gTLD Program that it considers to be generic terms where the applicant
is proposing to provide exclusive registry access.

On 21 June 2015, the ICANN Board passed a resolution that required applicants for

exclusive genericsti ngs to either (a) fAsubmit a change
exclusive generic TLDoOo, (b) #fAwithdraw their
operate an exclusive generic TLD, o6 which wou

next round oftie New gTLD Program, subject to rules developed for the next round, to
allow time for the GNSO to develop policy advice concerning exclusive generic TLD. In
addition, the Board requested that the GNSO consider this topic in future policy
development workdr subsequent proceduré8 The GNSO Council has in turn charged
the Working Group with analyzing the impact of Closed Generics and considering future

policy.

7 https://www.icann.org/resources/boardhterial/resolutionmewgtld-201506-21-en#2.a
138 Seehttps://gac.icann.org/contentMigrated/icanttjing-communigue
139 https://www.icann.org/resources/boardhterial/resolutionmew-gtld-201506-21-en#2.a
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Although the Working Group generally agrees that some form of policy guidance should
be draftedbn this topic, at this stage, however, there continue to be different and
strongly-held views on the specific policy goals. There also continue to be different and
strongly-held views on the alleged harms and merit€loEedGenerics. In reviewing
publiccomments on the Initial Report and continuing its deliberations, the Working
Group revisited the alleged harms and merits summarized in the Initial Report, which will
not be repeated heté?

Four options were discussed part of the early deliberatioasthe Working Grougand
were put out for public comment in the Initial Report. As the Working Group developed
and deliberated on these options, it took into consideration GAC Advice included in the
Beijing Communique on Category 2.2 Safeguards,and specd | | y t he Advi ce t
strings representing generic terms, exclusive registry access should serve a public interest
g o a4 Th&Working Group was careful to note that the implementation in 2012 was
not necessarily representative of the GAC Advicectviappeared to envision a scenario
where an exclusive registry (i.€losedGeneric) could be acceptable. Therefore, four
options were considered by the Working Graupnitial deliberations that took place
prior to the introduction of new proposals
0 Option 1: Formalize GNSO policy, making it consistent with the existing base
Registry Agreement that Closed Generics should not be allowed.
0 Option 2: Allow Closed Generics but require that applicants demonstrate that the
Closed Generic serves a publiterest goal in the application. Potential
objections process could be similar to commubiged objections.
Option 3: Allow Closed Generics but require the applicant to commit to a code of
conduct that addresses the concerns expressed by those not of f@lased
Generics. An objections process for Closed Generics could be modelled on
community objections.
0 Option 4: Allow Closed Generics with no additional conditions. Establish an
objections process modelled on community objections.

O«

Divergent views wer expressed on these options within the Working Group and in the
responses received through public commeéhere was also a split within the comments
received by the Working Group from the Governmental Advisory Committee. In

particular, there are some thzelieve thatClosedGenerics should not be allowed under

any circumstances, and others believe tpéibn 4 is the only acceptable solution, both

of which effectively means that options 2 and 3, or any other proposed solution that seeks
to either mitigée perceived harms or impose conditions on the use of Closed Generics,
are therefore unacceptable.

140 see Initial Report section 2.7.3 beginning on page 119:
https://gnso.icann.org/sites/default/files/file/fidlid -attach/subseqgueproceduresnitial-overarching
issueswork-tracks1-4-03jul18-en.pdf

141 https://gac.icann.org/contentMigrated/icanszkbjing-communigue

Paged8 of 363


https://gnso.icann.org/sites/default/files/file/field-file-attach/subsequent-procedures-initial-overarching-issues-work-tracks-1-4-03jul18-en.pdf
https://gnso.icann.org/sites/default/files/file/field-file-attach/subsequent-procedures-initial-overarching-issues-work-tracks-1-4-03jul18-en.pdf
https://gac.icann.org/contentMigrated/icann46-beijing-communique

New gTLD Subsequent Procedures Initial Report Date:21 September 2020

Nevertheless, the Working Group considered possible ways to impleptants 2
and/or 3, which could be considered further if the Board selects onesefdpgons.

Specifically, the Working Group reviewedfirst round oforoposals put forward by some
Working Group members regarding treatment of Closed Generics in subsequent rounds
that most closely related tption 2 (whereClosedGenerics could ballowed if the
applicant was able to demonstrate that their application for the string served a public
interest goal).

0 Some Working Group members felt that it may not be possible to define the
public interest, but it may be possible to entrust an entjtydge whether a
proposed Closed Generic is or is not in the public interest. For example, one
Working Group member suggested allowing Closed Generic applications in line
with GAC Advice only where the ICANN Board determined that the TLD would
serve a pulnt interest goal. Some proposed that the Board could only do this if
the Board approved the application by a supermajority for example at least 90%
of sitting, nonconflicted, Board members) that the TLD would serve a public
interest goal.

3 Some Working Grop members expressed different perspectives on
whether the decision by the Board should be appealable through the
ICANN Reconsideratioprocesor Independent Review Proces$RP) or
whether it should be considered final.

3 One possibility to reduce the nuetof potential applications would be to
limit applicants forClosedGenerics to notprofit entities, or perhaps
public entities and neprofits. This limitation was proposed by one
Working Group member as a potentially reasonable way to restrict the
applicant pool that is aligned with the objective of serving the public
interest.

3 An additional supplemental proposal from a Working Group member
suggested additional contractual enforcement provisions in the relevant
Registry Agreement (RA) for a Closed GenerLD that is a generic
word, such terms and conditions:

(1) to be derived from the applicant's submission on the use of the Closed
Generic TLD as being in the public interest;

(2) which prohibit any action considered as -aatnpetitive (eg.
discriminatory registration policies in favour of certain partieagainst
competitors in the applicable industry);

(3) which govern any dealings on the disposal and/or future use of the
Closed Generic TLDsthat (1) and (2) must be adhered to at all times and
by any party which operates or acquires the rights undé&Ahand

(4) to stipulate that launching for SLD registration for @esedGeneric

TLD by the (first)registryoperator must take place within 2 years of
signing the RA.

The breach of one or more of which will constitute cause for termination
of the RA.

0 Some Working Group members suggested factors that could be considered in
developing a framework for evaluating Closed Generic applications if the Board
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chooses to allow such applications. Some members suggested examining the
meaning and specificity of theord, the extent to which the application serves the
public interest, the proposed use of the string, and the parties affected by the TLD
being operated as a Closed Generic.

0 One Working Group member suggested, and some other Working Group
members suppted, using the following specific questions as a basis to develop a
framework:

1. Why is the selected string necessary for your registry / Why did you
choose this string at the exclusion of others?

2. How does the proposed closed registry serve the publiegtter

3. How is the proposed use of the string innovative in nature? How does the
proposed mission and purpose of the registry support such use?

4. What is the likely effect on competition of awarding the proposed closed
registry for the same or similar goods andservices? Is it minimal or is it
vast?*2Why must it be closed?

5. Is there more than one proposed closed registry application for the same
string? If so, should the applications be evaluated against each other to
determine which one serves the publienest better or should both of
them proceed to a mechanism of last resort?

6. Should there be restrictions on resale of the proposed Closed Registry, and
if so, what restrictions?

7. What specific Registry Voluntary Commitments are proposed by the
registry and bw can these be effectively monitored and enforced? Would
additional fees be due from such a registry in order to pay for enforcement
of the RVCs, e.g. by ICANN Compliance staff set up for this purpose?

c. New issues raised in deliberations since publigah of the Initial Report, if
applicable.

For the purposes of the draft Final Report, the Working Group designated the status as
No Agreement and has made no recommendations with respect to either allowing or
disallowing Closed Generics. However, with efigl diverging viewpoints, the Working
Group asked Working Group members to contribute additional proposals for
consideration, to help identify circumstances when a Closed Generic may be permitted.
These proposals were not thoroughly vetted by the Workmogpgsand therefore none of
the proposals at this point in time have any agreement within the Working Group to
pursue. However, the Working Group is very interested in community feedback

142 some Working Group members expressed that if a propiesddGeneric effectively eliminates
competition by using a term which defines a category, industry, or field of goods or services, it should not
be allowed to proceed. Some members suggested that applicants should be required to obtain letters of
support or nofobjection from potential competitors as evidence that the profZissddGeneric does not
eliminate competition. Other Working Group members suggested that it is not realistic to require such
letters. Instead, evaluators should be responsible for agg#fssipotential impact on competition.
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regarding the three proposals received, in regards to both the \agpidmciples and the
details (where provided}?

1 A Proposal for Public Interest Closed Generic gTLDs (PICG T| B)mitted by
Alan Greenberg, Kathi{leiman, George Sadowsky, and Greg Shatan.

1 The Case for Delegating Closed Generstgmitted by Kurt Riz, Marc
Trachtenberg, Mike Rodenbaugh.

1 Closed Generics Proposalbmitted by Jeff Neuman his individual capacity.

Any feedback is appreciated. The Working Group is particularly interested to hear from
the community about which proposals, if any, they believe warrant further consideration
by the Working Group, and why. The Working Groupuhtbalso like input on whether
there are elements or hidgwvel principles in any of the proposals that are critical to
permitting Closed Generics, even if commenters may disagree with some of the details.
While the Working Group is not requesting addiaibproposals at this time, the Working
Group understands that additional proposals may also arise from public comments.

The Working Group considered input from the
guestions on how to define the public interest andipiritierest goals have been pending

for several years, the Board eenphasizes that it remains critical for the Subsequent

Procedures group to further flesh out these concepts in all proposed options for
addressingClosedGe n e r %4 the Warking Group disussed challenges associated

with defining the public interest and noted ttreg definition may impact whether it is

possible to hav€losedGenerics that are in the public interest.

The Working Group considered an approach to defining the publicshferzised on
identifying specific behaviors or practices that policy should pre@me Working

Group members stated, for example, thatemthpetitive behavior should be avoided.
Others provided the perspective that this term needs to be more sigaiinc clearly
defined if the Working Group is to design targeted provisions to avoidampetitive
behavior, and further pointed out that it may not always be possible to identify potential
competitors. In further discussing the prevention of-emrtipetitive behavior, some
Working Group members stated thaClbsedGeneric strings are permitted, there should
be requirements that they are used within a specific period of time. The Working Group
noted the different perspectives on requirements fouskeof a TLD, which are

described in further detainder Topic 40TLD Rollout. The Working Group ultimately

did not come to agreement about whether such an approach is appropriate for defining
public interest.

Some Working Group members raised the eondhat if the Working Group
recommended allowing Closed Generics in subsequent procedures, the new policy might
be unfair to applicants from the 2012 round who were forced to withdraw or alter their

143 Seehttps://community.icann.org/display/NGSPP/Proposals+included+in+Draft+Final+Report
144 https://mm.icann.org/piperail/commentsgtid-subsequerproceduresnitial -
03jul18/20183/000046.html
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applications. For context, it was noted that all ofdffected applicants in the 2012 round
chose either to convert their applications to open TLDs or withdraw their applications
completely. There were no applicants that elected to defer their applications to any future
round. Therefore, the Working Groupegonot believe there are any substantial

outstanding issues from the 2012 round that need to be addressed on this topic. The
Working Group further agreed that the main focus of the Working Group, for this topic

and all others, should be on developing appete policy without the consideration of

the fairness or unfairness to previous applicants for having different rules. If additional
work is needed to address issues of fairness, this can be addressed at a future date by the
GNSO Council or another groget up for this purpose.

The GACO6s | CANN6iIhcluGen msummarypuGAC discussions on the
Working Group s  dutpat$ regarding Closed Generigse Working Group reviewed
the Communiqé.On 4 May 2020, the GAC providensolidated input from individual
GAC members on the topics discussed at ICANNG67, including Closed Getléfibe.
Working Group discussed the input received from GAC members on this topic, while
also taking into account the other perspectives on this igst forward by SO/és,

ICANN community members, and other interested patfies. summary, just as there
was no agreement within the Working Group on this issue, there seemed to be no
agreement within many of these groups (including the GAC) on traitms for which
Closed Generics could be allowddh e Wor ki ng Group al so revi ewe
ICANNG68 Communiquéwhich discussethe views of som&AC members on the
topic of Closed Generics.

d. Dependencies/relationships with other areas of this repbor external efforts

None identified at this time.
Topic 2: String Similarity Evaluations

a. Recommendations and/or implementation guidelines

145 https://gac.icann.org/contentMigrated/icanwiiecommunique

14GSee

https://community.icann.org/downld&attachments/93129620/GAC%20Written%20Consultation_%20Inp
ut%20Receivedo20Updated%209%20May.pdf?version=1&modificationDate=1589186135000&api=v2

147 For additional information about these perspectives, see responses to Community Comment 2

(https://community. cann. or g/ pages/ viewpage. action?pagel d=63155"
Report (https://gnso.icann.org/sites/default/files/file/figld-attach/subsequeproceduresnitial -
overarchingissueswork-tracks1-4-03jul18-en.pdf) and public comment oretinitial Report
(https://www.icann.org/publicomments/gtlesubsequenproceduresnitial-201807-03-en).

148 https://gac.icann.org/contentMigrated/icanwii:communique
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Affirmation 24.1 The Working Group affirms Recommendation 2 from the 2007 policy,
which state$i St ri ngs must not be conlévaldomaigory si mi | &
Reserved Name. 0

Affirmation 24.2 Subject to theecommendations below, the Working Group affirms the

standard used in the String Similarity Review from the 2012 round to detewhether

an applieesf or string is fAsimilar o tforstangsy exi sting
ReservedNames, and in the case otRaracter IDNs, any single character or any 2

character ASCII string. According to Section 2.2.1 of the 2012 ApplicaimteBook,

Asimilard means fAstrings so similar that the
more than one of the strings is delegated in
Similarity Panel was t as k ealitieswihatwouldceaenat i f yi ng
probabil ity d*¥ThaVeoking Groomaffiums theovisualstandard for

determining similarity with the updates included in the recommendations below.

Recommendatiof4.3 The Working Group recommends updating tteedards of both
(a) confusing similarity to an existing td@vel domain or a Reserved Name, and (b)
similarity for purposes of determining string contention, to address singular and plural
versions of the same word, noting that this was an area wheeenhs insufficient
clarity in the 2012 round. Specifically, the Working Group recommends prohibiting
plurals and singulars of the same word within the same language/script in order to reduce
the risk of consumer confusion. For example, the TLDs .EXAMPlahd .EXAMPLES
may not both be delegated because they are considered confusingly similar. This expands
the scope of the String Similarity Review to encompass singulars/plurals of TLDs on a
perlanguage/script basis.

0 An application for a single/plural vation of an existing TLD or Reserved Name
will not be permitted if the intended use of the appfiedstring is the
single/plural version of the existing TLD or Reserved Name. For example, if there
is an existing TLD .SPRINGS that is used in connectidh elastic objects and a
new application for .SPRING that is also intended to be used in connection with
elastic objects, .SPRING will not be permitted.
If there is an application for the singular version of a word and an application for
a plural versiorof the same word in the same language/script during the same
application window, these applications will be placed in a contention set, because
they are confusingly similar.
Applications will not automatically be placed in the same contention set because
they appear visually to be a single and plural of one another but have different
intended uses. For example, .SPRING and .SPRINGS could both be allowed if
one refers to the season and the other refers to elastic objects, because they are not
singular and fural versions of the same word. However, if both are intended to be
used in connection with the elastic object, then they will be placed into the same

O«

O«

149 See Applicant Guidebook section 2.2.1.1.1

150 EXAMPLE is used here for illustrative purposes only. The Working Group is aware that technically
.EXAMPLE cannot be delegated at all because it is one of the names already reserved from delegation as a
Special Use name.
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contention set. Similarly, if an existing TLD .SPRING is used in connection with
the season and a newpdipation for .SPRINGS is intended to be used in
connection with elastic objects, the new application will not be automatically
disqualified.

The Working Group recommends using a dictionary to determine the singular and plural
version of the string for thspecific language. The Working Group recognizes that
singulars and plurals may not visually resemble each other in multiple languages and
scripts globally. Nonetheless, if by using a dictionary, two strings are determined to be
the singular or plural adach other, and their intended use is substantially similar, then
both should not be eligible for delegation.

Implementation Guidanc4.4 In the event that intended use is unclear from the
application, and therefore evaluators are unable to determigthevione string is

a singular or plural of another, ICANN should issu@aifying Question to
ascertain the intended use of the string.

Recommendatio4.5 If two applications are submitted during the same application
window for strings that createedlprobability of a user assuming that they are single and
plural versions of the same word, but the applicants intend to use the strings in
connection with two different meaning¥,the applications will only be able to proceed if
the applicants agree the inclusion of a mandatory Public Interest Commitment (PIC) in
their Registry Agreements. The mandatory PIC must include a commitment by the
registry to use the TLD in line with the intended use presented in the application, and
must also include a commient by the registry that it will require registrants to use
domains under the TLD in line with the intended use stated in the application.

Recommendatiof4.6 Eliminate the use of the SWORD tool in subsequent procedures.

Recommendatio@4.7. The deadline for filing a String Confusion Objection must be no
less than thirty (30) days after the release of the String Similarity Evaluation results. This
recommendation is consistent wittoBram Implementation Review Report
Recommendation 2.314?

b. Deliberations and rationale for recommendations and/or implementation
guidelines

The Working Group notes thRecommendation 2.3.b from the Program Implementation
Review Report states: i C o n grovides to ICANNonaddi t i on

1 As an example, if the two appéints applied for .SPRING and .SPRINGS, one might intend to use the

TLD .SPRING in connection with the season and the other might intend to use the TLD .SPRINGS in

connection with the elastic object.

2PIRRRecommendati on 2. 3. a $nming bféhs Stringi Falarity evaluatohand r e | at i v e
the Objections process. 0
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the topic of string similarity. o The Working
leverage the above recommendations in the development of String Sinftkavigw
processes for subsequent procedures.

Rationale for Affirmation®4.1and24.2 Subject to the recommendations includeder

this topic the Working Group believes that existing policy and implementation related to

the String Similarity Review remain appropriate. Therefore the Working Group affirms
Recommendation 2 from 2@0@&nd the existing evaluation standard described in the
Applicant Guidebook, as amended by the Worki

Rationale for RecommendatioR4.3 and 24.@andImplementation Guidance 24.4

Neither GNSO policy from 2007 nor the 2012 Applnt Guidebook defined a specific

rule regarding singulars and plurals of the same string, and in the 2012 application
evaluation process, the String Similarity Evaluation Panel did not find singular and plural
versions of strings to be visually confusipgimilar. The GAC>3the ALAC %*the

ICANN Board!>®and the Final Issue Report on New gTLD Subsequent Procé¥fures

have raised that existing guidance does not address the issue of singulars and plurals of
the same word and that additional guidelinesmayneeded. The Wor king G
recommendation to prohibit singulars and plurals of the same word within the same
language/script and to expand the scope of the String Similarity Review to include
singulars/plurals provides a clear, consistent standardifsesuent procedures that will
provide greater predictability for applicants.

The Working Groupds recommendation that sing
should be considered confusingly similar only applies when both strings are intended to

be wsed in connection with the same meaning of the word. In the case where two

applications are submitted during the same application window for strings that create the
probability of a user assuming that they are single and plural versions of the same word,

but the applicants intend to use the strings in connection with two different meanings,

both strings may be permitted to proceed. The Working Group understands that in such

cases, there needs to be a means for the registries to commit to the use stated in t

application and a method for enforcing adherence to this commitment. The Working

Group believes that a mandatory PIC will serve this need.

The Working Group notes that Recommendation 35 from the Competition, Consumer

Trust, and Consumer Choice Revieew @ m st at es: fAThe Subsequent
should consider adopting new policies to avoid the potential for inconsistent results in

string confusion objections. In particular, the PDP should consider the following

possibilities: 1) Determining through timetial string similarity review process that

singular and plural versions of the same gTLD string should not be delegated 2) Avoiding
disparities in similar disputes by ensuring that all similar cases of plural versus singular

153 hittps://gac.icann.org/contentMigrated/icansztbjing-communigue

154 hitps://atlarge.icann.org/advice statements/7151

155 hittps://iwww.icann.org/en/system/files/files/resolutiamnexa-17nov14-en.pdf

156 See section 4.4.2 of the Final Issue Report on New gTLD Subsequent Procedures.
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strings are examined by tsame expert panelist 3) Introducing a post dispute resolution

panel r evi e Thisecommendastomwas directed at the Subsequent

Procedures PDP Working Group. In its resolution on the-RTTFinal Report and
recommendation®8 the ICANN Board pasedRecommendation 35 through to the

Subsequent Procedures PBPT he Wor ki ng Groupds recommendat
component of Recommendation 35 concerning singulars and pluralfofiee32:

Limited Challenge/Appeal Mechanism for further informatioowtthe Working

Groupbs recommendat i o-RISRecommeadatbn 35.g part 3 of

Rationale for Recommendati@4.6 The Working Group agreed that there was
insufficient correlation between the results of the SWORD Tool and the outcomes of the
String Similarity Review, indicating thahe SWORDTool, as implemented, was not a
helpful resource for evaluators and especially for applicants, where the SWORD results
could be counterproductive. Given the limited utility of SWORD Tool to provide
consistent ash predictable results, the Working Group believes that it should not be used
in subsequent procedures. The Working Group leaves open the possibility that in the
implementation phase, an alternate tool may be leveraged to address the issues
experienced inhie 2012 round.

Rationale for Recommendati@4.7. The Working Group notes that the delay of

releasing String Similarit{valuationresults during the 2012 round caused those wishing
to file a String Confusio®bjection to only have two weeks to file the String Confusion
Objection, which many viewed as too short. Therefore, the Working Group recommends
that there be at least thirty (3@ays between the publication of the String Similarity
Evaluation resultand thedeadline for filing a String Confusion Objection.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

In reviewing input received through public comment and engaging in additional
discussion with ICANN org, the Working Group considered several issues that are
relevant to the String Similarity Review.

The Working Group considered that in the TLD environtpnan applicant may suggest a
particular language of a label when applying for a TLD and operating that TLD, but the
user might not relate to the label in the same language. The Working Group discussed the
following questions:

0 How should it be handled there are two strings which belong to two different

languages from the applicant point of view, but they represent singular/plural
form of the same word in a particular language?

157 https://lwww.icann.org/en/system/files/files/dtal-08sepl8n.pdf
158 hittps://www.icann.org/resources/boarsiterial/resolution®01303-01-en
159 hittps://www.icann.org/en/system/files/files/resolutidimal-cct-recsscorecareD1marl9en.pdf
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0 What should be the primary consideration in developing iuths intent dthe
applicant or possible confusion by the user?

From one perspective, the only way to address potential concerns about end user
confusion in the application process is to look at the intent of the applicant, because the
TLD has not yet been launchdetom another perspective, the user may still ultimately

be confused by the end result if the sole focus is on the intent of the applicant.

The Working Group considered a related issue raised by the SSAC in public comment,
whi ch st at ed fblefor rutea negandiogtstring similpritysoshe as simple
or straightforward as the above referenced preliminary recommendations state. For
example, singular and plural noun forms are represented differently by different

| anguages. 0

The Working Group reewed that in its draft recommendations, there is a suggestion to
use a dictionary tdetermine singular/plural versions of a word. It was noted that a word
may be identical in many languages but generate different plural forms in each of the
languages. Firm one perspective, examples of this issue may be considered edge cases.
The primary goal of developing policy on this topic is to prevent clear cases where the
appliedfor TLD is a singular or plural of an existing TLD. From this perspective, edge
cases aabe handled through additional contract language.

The Working Group discussed that there are different forms of inflection beyond
pluralization in many languages. Inflectional morphology refers to cases where words
change in grammatical form but not mesy. For example, in addition to inflection
associated with singular/plural forms of a word, nouns in some languages inflect for
gender. Further, it is not only nouns where inflection comes into play. Verb conjugation
is a form of inflection, aswel. Bway of exampl e, fAdecideodo and 0
forms of the verb inflected for agreement with the singular and plural subjects. The
Working Group discussed the following questions:
0 Does it make sense that the fiofaonowwoul d di f
and not two forms of a verb for the purposes of defining confusing similarity?
0 If a grammatical category like singular or plural is confusingly similar, why not
also consider other grammatical categories confusingly similar like masculine and
feminine or different tenses?
0 Is there a way to make the framework for determining confusing similarity
manageable so that it is predictable to the applicant?

The Working Group received feedback from ICANN org that from a linguistics
perspective, inflectioon a peflanguage basis is fairly well understood and bounded.
Inflections are given in many dictionaries, which makes it possible to apply rules about
inflection consistently.

The Working Group considered input from the SSAC received through public@amm
on t he | n BayonaisuaRsengaoity, trying t determine confusability based
on the meaning of words is fundamentally misguided, as domain names are not
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semantically words in any |l anguage. 0 The Wor
oo view that the SSACO6s statement may be tru
many of the gTLDs now delegated have semantic intent.

The Working Group conducted a comparison between the gTLD String Similarity

Review and the review for string siniiiy that takes place as part of the IDN ccTLD

Fast Track Proce&¥to determine if any additional harmonization between the two

processes may be appropriate. The Working Group noted that both reviews focus on a

similar standard for visual similarity. In addition, both processes compare

requested/applietbr TLDs againsexisting TLDs,ReservedNames, and other applied

for strings (ccTLDs or gTLDs). The Working Group reviewed that in the ccTLD process,

asecond review can be requested by the requestor if the afplistling is found to be

confusingly similarbythe DNSt abi | ity Panel 6s initial revi e
independent Extended Process Similarity Revi
review using a different standard based on a
Aprovi des qua n tlevidemde abow thaliketihoos bf aanfussg twvac a

possible strings and its methods are open and repeatable to enable replication by third

p ar t'8 TheWodking Group considered whether the GNSO process might benefit

from a secondary review like that aaile through the ccNSO process. The Working

Group ultimately agreed that such a process would be too costly as a component of the
application review process. The Working Group also considered whether the standard

used by the EPSRP could be adopted in cemsig challenges to the results of String

Similarity Evaluations. For additional information on this issue, pleas@gpie 32:

Limited Challenge/Appeal Mechanism.

The Working Group considered whether synonyms should be included in the String
Similarity Review for those strings associated with higldgulated sectors and those
representing verified TLDs. The example DPODCTOR and .PHYSICIAN was raised in
discussion. Public comments expressed diverging perspectives on this issue. The
Working Group furtler considered whether exact translations of these strings should be
included in the String Similarity Review, but did not conclude the discussion with any
recommendations. S@®pic 31:0bjections for further discussion of potential

protections for exactanslations of stringassociated with highlyegulated sectors.

The Working Group considered a proposal put forward in public comment that

homonyms should be included in the String SimilaRgview. From one perspective,
homonyms may cause user confasifor example in the 2012 rourah application for
.thai phonetically clashed with existing .g&nhai IDN ccTLD). Some Working Group
members felt that there is the possibility of -@rs@r confusion if two TLD strings are

spelled differently but pronounced the same. Other Working Group members did not feel
that there was a clear problem to addressuiljh policy with respect to homonyms. It

180 For more information about the IDN ccTLD Fasack Process, see:
https://www.icann.org/en/system/files/files/idotld-implementatiorplan-28marl9en.pdf

161 See Guidelines for the Extended Ryss Similarity Review Panel (EPSRP) for the IDN ccTLD Fast
Track Processttps://www.icann.org/en/system/files/files/epgiidelines04dec13en.pdf

Pagel08of 363


https://www.icann.org/en/system/files/files/idn-cctld-implementation-plan-28mar19-en.pdf
https://www.icann.org/en/system/files/files/epsrp-guidelines-04dec13-en.pdf

New gTLD Subsequent Procedures Initial Report Date:21 September 2020

was raised that even if the Working Group agreed that there was-defieéd problem

that needed to be solved, it might not be possible to develop clear rules on homonyms
that could be fairly enforced. Some WaorgiGroup members raised that even within a
language, there may be different pronunciations of a word. Across languages, it is even
more difficult to determine whether words are pronounced the same. The Working Group
did not conclude the discussion with amgommendations.

d. Dependencies/relationships with other areas of this report or external efforts

0 The String Similarity Review is distinct from, but related to, the String Confusion
Objection.Under this topicthe Working Group has made a recommendat
about the relative timing of the two processes. The String Confusion Objection
process is discussed furthaerder Topic 310bjections.

0 The Working Group has recommendettler this topiéntroducing a mandatory
PIC as a means for registries to commitite use stated in the application.
Mandatory PICs are further discussedier Topic 9RegistryVoluntary
Commitments / Public Interest Commitments.

0 Regarding work external to this PDP, the Working Group conducted a
comparison between the gTLD String Sarity Review and the review for string
similarity that takes place as part of the IDN ccTLD Fast Track Process to analyze
whether any additional alignment is appropriate between the two processes.

Topic &: Internationalized Domain Names (IDNS)

a. Recommendations and/or implementation guidelines

Affirmation with Modification25.1: With the change in italicized text, the Working

Group affirms Principle B from the 2007 poli
new generic togevel domainshould continue to be an integral part of the New gTLD

Programo Pr i nci pl etk dgr iigiomal deyelwsngiesrsiouldbe t o p
internationalised domain names (IDNs) subject to the approval of IDNs being available in

the root. o

Recommendatio@5.2 Compliance with Root Zone Label Generation Rules-(RZ
LGR'%2 RZ-LGR-2, and any futte RZLGR rules sefsmust be required for the
generation of TLDs and variaAtlabels, including the determination of whether the
label is blocked or allocatablidN TLDs must comply witHDNA2008 (RFCs 5890

162To see th current versions of REGRs, seehttps://www.icann.org/resources/pages/generaimmet
201506-21-en

163 For more information about the definition of IDN variantsied as examples, please see section 2 of
IDN Variant TLD Implementation: Motivation, Premises and Framework, available at
https://wwwicann.org/en/system/files/files/idrarianttld-motivationpremisesramework25jan19en.pdf
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5895) or its successor(g)o the extent pofidle, and consistent withmplementation
Guidance 26.10algorithmic checking of TLDs should be utilized.

Implementation Guidanc@5.3: If a script is not yet integrated into the RBR,
applicants should be able to apply for a string in $leapt, and it should be
processed up to but not including contracting.

Recommendatio@54: 1-Unicode character gTLDs may be allowed for limited
script/language combinations where a character is an ideograph (or ideogram) and do not
introduce confusionisks that rise above commonplace similarities, consistent with
SSAC*®*and Joint ccNSEENSO IDN Workgroup (JIGf° reports.

Recommendatio@®55: IDN gTLDs identified as IDN variants of already existing or
applied for gTLDs will be allowed only if they hatlee same registry operator and back
end registry service provider. This policy of crasgiant IDN gTLD bundling must be
captured in relevant Registry Agreeméffts

Recommendatio@56: A given secondevel label under any allocated IDN variant TLD
mustonly be allocated to the same entity/registrant, or else withheld for possible
all ocation only to that entity (e.g., s1

Recommendatio@5.7: For secondevel IDN variant labels that arise from a registration

based on a seco#evel IDN table, all allocatable IDN variant labels in the set must only

be allocated to the same entity or withheld for possible allocation only to that entity (e.qg.,

all allocatable second e v e | |l abels {s1, svareniTlLDIlddels under
{t1, tivl, é}).

Recommendatio@5.8: Seconelevel labels derived from RecommendatiH6 or
RecommendatioB5.7 are not required to act, behave, or be perceived as identical.

b. Deliberations and rationale forrecommendations and/or implementation
guidelines

Rationale for Affirmation withM odification25.1 The Working Group continues to
support IDNs being available in the New gTLD Program. The modification here is
merely grammatical to note that IDNs alreadisein the DNS.

Rationale for Recommendati@.2and Implementation Guidan@®.3 The Working
Group understands that label generation rules provide a consistent and predictable set of

164 See report herdattps://www.icann.org/en/system/files/files/sa62-en.pdf

165 See eport herehttps://ccnso.icann.org/sites/default/files/filefield 2266 #iial-reportsingle
characteiidns-08marlten.mf

166 The Working Group did not discuss the process by which an existing registry operator could apply for,
or be given, an IDN variant for its existing gTLD. Nor has it discussed the process by which an applicant
applying for a new IDN gTLD could seek anlttain any allocatable IDN variant(s).
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permissible code points for IDN TLDs, as well as a mechanism tongieeewhether

there are variant labels (and if so, what they are). Evaluating all TLDs using Root Zone
Label Generation Rules (RIZGR) allows for a consistent approach and one that

complies with communitgriven and communityetted outcomes. Further taeth

purpose of consistency and efficiency, the Working Group welcomes any automation of
the RZLGR in the evaluation processes, although it recognizes that automation may not
be feasible in some circumstances.

While the Working Group is fully supportive céquiring IDN TLDs to comply with RZ

LGR, itéds cognizant that this may i mpact pot
application in a script that is not yet integrated into thelLi&R. The Working Group

believes that applicants should be providezldpportunity to apply for a string in a script

that is not yet integrated into the RIGR, and it should be processed up to but not

including contracting. It should of course not be delegated until it is compliant. The

Working Group believes the burdamnthis case is on the applicant, who may have to wait

for an indeterminate amount of time but is not aware of any other serious concerns.

Rationale for Recommendati@b4: The Working Group believes thatnicode

character gTLDs should be allowed fanited script/language combinations where a
character is an ideograph (or ideogram), in support of choice and innovation, but
recognizes that care should be taken in doing so. The Working Group believes that it is
appropriate to limit dUnicode character ¢IDs to only certain scripts and languages,
though it does not believe it has the relevant expertise to make this determination. The
Working Group would welcome the identification of the limited set of scripts and
languages (e.g., during implementation) jekhwill substantially increase the

predictability of what will likely still remain a cadgy-case, manual process. This
conservative approach is consistent with both the SSAC and Joint eGNSOQ IDN
Workgroup (JIG) reports.

Rationale folRecommendatiag®?55: In support of security and stability, and in light of
the fact that IDN variants are considered to essentially be identical, the Working Group
believes that IDN variant TLDs must be operated by the sagistryoperator and must
havethe same backnd registry service provider if delegated. In its discussion regarding
whether variants must have the same bawl registry service provider, the Working

Group noted I CANN orgds Recommenlewt i ons f or
Domains,wvni ch st ate: fAFor feasible and consisten
the same baeknd registry service provider, if applicable, must be employed for

operating all the activated I|'OINtheextent ant TLDs

that theTLD were to change hands at any point after delegation, the IDN variants TLDs
must remain bundled together. Accordingly, IDN variant TLDs should be linked
contractually. In reviewing the draft final recommendations, some limited discussion took
place regeding how an applicant would be able to seek to obtain allocatable IDN

167 See the set of documents hbts://www.icann.org/resources/pagesfidmianttid-implementation
201807-26-enandin particular, document three here directly
https://www.icann.org/en/system/files/files/igarianttld-recommendatioranalysis25jan19-en.pdf
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variants, for both existing IDN gTLDs and new IDN gTLDs. In the ICANN Org paper
referenced above, Section 3.3.1 recommends that the application process and fee apply to
variant labelssimilar to any gTLD label, which is consistent and furthers the principle of
conservative allocation of variants. However, some Working Group members believe that
allocatable IDN variants should be made available to IDN gTLD registry operators and
applicans, with only limited procedures and costs in place. As these deliberations arose

|l ate in the Working Groupbés I|Iife cycle, t
entityo principle for I DN variants but re
IDN variants can be obtained. The Working Group notes that the GNSO Council initiated
an IDN Scoping Team, which delivered its Final Re}§étb the Council in February of

2020. At the time of this writing, the GNSO Council is contemplating if and wheayit m
initiate a policy development process specifically focused on IDNs and in particular, IDN
variants.

h e
fr a

Rationale for Recommendati®A5 6-258: For similar reasons as indicatedlie

rationale for Recommendation BJi.e., security and stability, th#DN variants should

be considered as identical), the Working Group believes that séee#idDN variants
should only be allocated (or reserved for allocation) to the same registrant. This applies
both when it is a certain secotelVel label under multie variant IDN TLDs (e.g., s1
under {t1, tilvl, é}, e.g., s levelderivadifrdm s
the registry operator o6s appr oaevdldbels {PIN t
sl1v1l, ¢é} under al |lballd o{ctat'® Howevadtheaédr}t) T
Working Group, in taking note of public comments received from the SSAC, agrees that
secondevel variants should not be required to behave exactly the same. Ensuring that
secondevel domains behave the same has nat lbeend to be technically feasible in

the DNS. In addition, there are practical reasons for selemadl variants to not be the

same (e.g., Simplified and Traditional Chinese sedewel variants could have the

content on the respective web pages avalabBimplified or Traditional Chinese,
consistent with the DNS label).

1.t
abl
L

lwR=2

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

None.
d. Dependencies/relationships with other areas of this report or external efforts

0 Work may be initiated by the GNSO Council in reaction to the IDN Scoping
Team Final Repott®. The Working Group had performed much of its work on

168 The IDN Scoping Team Final Report is available here:
https://gnso.icann.org/sites/default/files/file/fidlkk -attacHidn-scopingteamfinal-report 1 7jan20en. pdf
169The Working Group considered the IDN variant TLD recommendations here:
https://www.icanrorg/en/system/files/files/idmarianttld-recommendationanalysis25jani19en.pdf

170 GNSO Council IDN Scoping Team Final Repdritps://anso.icann.ora/sites/default/files/file/fiefltd -
attach/idascopingteamfinal-report17jan20en.pdf
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IDNs prior to the initiation of the Scoping Team. As such, the Working Group has
elected to deliver its recamendations, aware that subsequent work may be
convened.

Topic &b: Security and Stability

a. Recommendations and/or implementation guidelines

Principle A from the 2007 policy igffirmed under Topic 1: Continuing Subseqgtie
ProceduresPrinciple A is also relevant to this topic.

Affirmation 26.1 The Working Group affirms Recommendation 4 from the 2007 policy,
which states: AStrings must not cause any te

Recommendatio6.2 ICANN must honor and review the principle of conservatism
when adding new gTLDs to the root zone.

Recommendatio@6.3 ICANN must focus on the rate of change for the root zone over
smaller periods of time (e.g., monthly) rather than the total nunilcksl@gated strings
for a given calendar year.

Implementation Guidanc26.4 The number of TLDs delegated in the root zone
should not increase by more than approximately 5 percent per month, with the
understanding that there may be minor variations from-tovtane.

Implementation Guidanc26.5 ICANN should structure its olgations to new

gTLD registries so that it can delay their addition to the root zone in case of DNS

service instabilities. Objective criteria should be developed to determine what

could be classified as a fAservice instabi

Implementation Guidanc26.6 ICANN should investigate and catalog the long
term obligations for root zone operators of maintaining a larger root zone.

Implementation Guidanc26.7: The Office of the Chief Technology Officer

(OCTO) should consult with PTI, the Root Zone Managerrdbé operators via
RSSAC, and the larger DNS technical community on the implementation of these
recommendations.

Implementation Guidanc26.8 ICANN should continue developing the
monitoring and early warning capability with respect to root zone scaling

Recommendatio@6.9 In connection to the affirmation of Recommendatidmn the
2007 policy Emoji in domain names, at any level, must not be allowed.
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Implementation Guidanc26.1Q The application submission system should do all

feasible algoritmic checking of TLDs, including against RAGRs and ASCII

string requirements, to better ensure that only valid ASCIl and IDN TLDs can be

submitted. A proposed TLD might be algorithmically found to be valid,

algorithmically found to be invalid, or verifygnits validity may not be possible

using algorithmic checking. Only in the |
fit all the conditions for automatic checking, a manual review should occur to

validate or invalidate the TLD.

b. Deliberations and rationde for recommendations and/or implementation
guidelines

Rationale for Affirmatior26.1, Recommendation26.2 and 26.3and Implementation
Guidance?6.4 In delegating new gTLDs, the Working Group agrees with the RSSAC
that Atroubl e fzoneigonad theevargfewt trongstthateare critical for

al |l Il nternet users, o and therefore, I CANN sh
when adding new gTLDs to the root zone. The Working Group supports both the RSSAC
and SSACadvice that an overatiap of 1000 annually is not the appropriate measure of
stability, rather, it is the rate of delegation (adding names to the'féohe Working

Group recommends that further work be done on establishment of an appropriate rate of
delegation from a teclal standpoint. Although the Working Group discussed

operational and community concerns about the ability to evaluate new gTLDs, it noted
that the recommendationsder this topicelate only to the technical concerns of rating

or capping the adding of wegTLDs to the root zone, from a Security and Stability risk
assessed perspective.

Rationale for Implementation Guidan26.526.8 The Working Group supports the
recommendations proposed by the SSAC that ICANN should structure its obligations to

new gTLD registries so that it can delay their addition to the root zone in case of DNS

service instabilities. The Working Group also agregth the SSAC recommendation that

ICANN should investigate and catalog the long term obligations of maintaining a larger

root zone. I n addition, in accordance with t
of the Chief Technology Officer (OCTO), the Warg Group recommends that OCTO

171 See RSSACO031: Response to the GNSO Policy Development Process (PDP) Working Group on the new
Generic Top Level Domains (gTLDs) SubsequentPdores at
https://www.icann.org/en/system/files/files/rs€i1-02feb18en.pdfand SAC100: SSAC Response to the

New gTLD Subsequent Procedures Policy Development Process Working Group Request Regarding Root
Scaling athttps://www.icann.org/en/system/filéit#s/sac100-en.pdf The SSAC recommendations are:
Recommendation (1) : ICANN should continue developing the monitoring and early warning capability

with respect to root zone scaling. Recommendation (2): ICANN should focus on the rate of change for the
root zone, rather than the total number of delegated strings for a given calendar year. Recommendation (3):
ICANN should structure its obligations to new gTLD registries so that it can delay their addition to the root
zone in case of DNS service instabibtié®kecommendation (4): ICANN should investigate and catalog the

long term obligations of maintaining a larger root zone.
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consult with PTI, the Root Zone Manager, the root operators via RSSAC, and the larger
DNS technical community on these recommendations.

With respect to an early warning system, the Working Group notes the I@AINN

commens that the ICANN Office of the Chief Technology Officer is researching the

design of an fAearly warning systemo that cou
system. ICANNorg noted thait is possible, though not assured, that such a system could

monitor for possible signs of stress on various aspects of the root server system that could

result from increased size of the root zone. The Working Group notes that IG#NN

emphasized that this research is in a very early, exploratory stage, anddheotiasy

possible fAearly warning systemo, as well as

Rationale for Recommendati@6.9 The Working Group agreed that it supports the

SSAC position thaEmaoiji in domain names at any level should not be alloW&tihe

Working Group discussed the comments from the Registry Stakeholder Group that the

Wor king Groupds recommendations E&magiul d not i
second level domains (SLDs) in gTLDs. The Working Group noted that

recommendations raing to already registerdtimoji SLDs would not be in its

jurisdiction.

Rationale for Implementation Guidan2€.1Q The Working Group agreed that the
application submission system should do all feasible algorithmic checking of TLDs,
noting that ICANNorg in its comments agreed that from a system development
perspective, automation could be built into the application system to check dpplied
gTLDs against specific lists, such as the Reserved Names lisB166list, and the

Root Zone LGR. ICANNorg further noted that some level of algorithmic checking of
appliedfor gTLDs is also possible. The availability of a deterministic list of labels and
whether the RA.GR is defined for the scripts of these labels would determine the
complexity of the implemeation of algorithmic checks.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

None.
d. Dependencies/relationships with other areas of this report or external efforts

0 Recommendations includethder Topic 27Applicant Reviews:

Technical/Operational, Financial and Registry Servitepjc 39:Registry

System Testing; antiopic29:Na me Col | i si ons support the
must not cause any technical instability.
This topic includes implementation guidee that the application submission

system should do all feasible algorithmic checking of TLDs, including against

O«

1725ee SAC095 SSAC Advisory on the Use of Emoji in Domain Names (25 May 2017) at:
https://www.icann.org/en/system/files/files/s2@5en.pdf
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RZ-LGRs and ASCII string requirements, to better ensure that only valid ASCII
and IDN TLDs can be submitteBurther discussion and recommetioias
regarding IDNs are includaghder Topic 25: IDNs

Topic Z7: Applicant Reviews: Technical & Operational,
Financial and Registry Services

a. Recommendations and/or implementation guidelines

Affirmation 27.1 The Working Group affirms several Principles and Recommendations
from the 2007 policy relative to Applicant Reviews:

O«

O«

O«

O«

Principle D AA set of technical <criteria must
registry applicant to minimize the risk of harming the operational stability,

security and gl obal interoperability of t
PrincipleE A A set of c apadliLDregistyy applicanttmest i a f or

be used to provide an assurance that an applicant has the capability to meet its
obligations under the terms of | CANNO&s r e
Recommendation:l Al CANN must i mpl ement a process
introduction of newop-level domains. The evaluation and selection procedures

for new gTLD registries should respect the principles of fairness, transparency

and nonrdiscrimination. All applicants for a new gTLD registry should therefore

be evaluated against transparent pratlictable criteria, fully available to the

applicants prior to the initiation of the process. Normally, therefore, no

subsequent additional selection criteria
Recommendation:9 A Ther e must -pllshedappidatomprocessnd pr e
using objective and measurable criteria.o
Recommendation 18 (with slight modification) Al f an appl i cant of f
service, ttheeaurreniCOANNNgwi del i nes must be f ol

Overall Evaluation

RecommendatioA7 2: Evaluation scores on all questions should be limited to a pass/fail

scale (G1 points only).

Recommendatio@7.3 All application evaluation questions and any accompanying

guidance must be written such that it maximizes predictability and minimizes the
likelihood of Clarifying Questions (CQs).

Implementation Guidanc27.4 In order to meet the objectives of the relevant
recommendation, ICANN org should at a minimum, conduct a detailed analysis
of CQs and CQ responses, additional guidance to the Applguidebook,
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Knowledge Articles, and Supplemental Notes from the 2012 round of the New
gTLD Program to better understand the
unanticipated responses to the 2012 questions and therefore, how to improve the
clarity of questons in the future. Thisnplementatiorguidance is consistent with
Recommendations 2.6.b and 2.7.b from
Review Repoft’3

Recommendatio@7.5 ICANN org must publish CQs and CQ responses related to public
guestions. ICANNorg may redact certain parts of the CQ and CQ response if there is
nonpublic information directly contained in these materials or if publication in full is
likely to allow the inference of nonpublic or confidential information.

Technical and OperationalEvaluation

Affirmation with Modification27.6 The Working Group affrm&ecommendation 7
from the 2007 policy with the following
must be able to demonstrate their techrécel operationatapability to run a registry
operation for the purpose that the applicant setsetilier by submitting it to evaluation

at application time or agreeing to use an RSP that has successfully completed pre
evaluation as part of the RfPe-evaluationprogram?74

Affirmation 27.7. While affording the improvements to clarity that will result from
Recommendatio@7.3 ICANN org should retain the same substantive framework for the
technical and operational questions utilized in the 2012 round of the New gTLD Program.
The exception to this affirmation is Q30Becurity Policy.

Implementation Guidanc27.8 A mechanism(s) should be established to meet
the spirit of the goals embodied within Q308ecurity Policy without requiring
applicants to provide their full sety policy. The Applicant Guidebook should
clearly explain how the mechanism meets these goals and may draw on
explanatory text included in the Attachment to Module 2: Evaluation Questions
and Criteria from the 2012 AGB?

Recommendatiof7.9 The technical and operational evaluation must be done in an
efficient manner as described in fingplementatiorguidance below.

Implementation Guidanc7.1Q ICANN org or its designee should aggregate
and/or consolidate the technical and operationdlatian across applications to
the extent feasible where the applications, for all intents and purposes, share

173 Recommendation 2.6.b states: Review Technical and Operational Capability CQs and responses to
determine whether improvements to the application questions can be medetnRendation 2.7.b states:
Review Financial Capability CQs and responses to determine whether improvements to the application
guestions can be made.

174 please se&opic 60f this report for additional information about the RB&evaluationprogram.

175 SeepagesAl-4 of the Attachment to Module 2.
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identical responses to the relevant questions, particularly as it relates to the
proposed registry services. This is intended to apply even arhapplicant

indicates that it will not use a pevaluated RSP. For example, if an applicant
submits multiple applications or multiple applications are submitted from
different applicants that share a common technical infrastructure, the technical
and opeational evaluation may only need to be performed once for the first
application processed and then applied to subsequent applications. Additional
evaluation would only need to occur for subsequent applications if a new service
is being proposed or the djgation includes a new element that requires
additional evaluation of services.

Recommendatiof7.11 Consistent witimplementation Guidance 39.6 under Topic 39:
Registry System Testinghe technical and operational evaluation must emphasize
evaluationof elements that are specific to the application and/or apfdretLD and

should avoid evaluating elements that have already been thoroughly considered either as
part of the RSP prevaluation program or previously in connection with another
applicationand/or appliegfor TLD.

Implementation Guidanc27.12 Applications should have a streamlined

technical and operational evaluation if the applicant has either selected a pre
evaluated RSP in its application submission or if it commits to only using a pr
evaluated RSP during the evaluation phase, and actually selects its chesen pre
evaluated RSP during the transition to delegation phase.

Recommendatiof7.13 When responding to questions, applicants must identify which
services are being outsourced eperformed by third parties.

Recommendatio@7.14 The technical and operational evaluation must also consider the
tot al number of TLDs and expected registratdi

Financial Evaluation

Recommendatio@7.15 The Working Grop recommends that the financial evaluation

must focus on ensuring that an applicant is able to demonstrate financial wherewithal and

assure longerm survivability of the registry, thus reducing the security and stability risk

to the DNS. The Working Groupelieves that the followingnplementatiorguidance

will simplify the process but still allow fo
financial capabilities, while duly taking into account how the applicant will operate its

registry.

Implementation Guidanc27.16 As part of the financial evaluation, ICANN

should not evaluate proposed business models, nor provide sample business
models and/or tools for applicants to demonstrate financial wherewithal. The
Applicant Guidebook should prae applicants with a list of resources to get
information on RSPs, Stakeholder Groups and associations from which applicants
can get information.
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Implementation Guidanc®7.17 The evaluation should determine whether an
applicant will be able to withahd missing revenue goals, exceeding expenses,
funding shortfalls, or the inability to manage multiple TLDs in the case of
registries that are dependent upon the sale of registrations. This evaluation must
recognize and take into account the different waysperate a registry, including
instances where there is no reliance on the sale of third party registrations to
generate revenue for the registry. Therefore, determining the financial
wherewithal of an applicant to sustain the maintenance of a TLD exayre

different criteria for different types of registries; criteria should not be established
i n a-sizeéfitsrael | 0 manner .

Implementation Guidanc27.18 If any of the following conditions are met, an
applicant should be allowed to sebrtify tha it is able to meet the goals as
described inmplementation Guidanc&7.17 This selfcertification will serve as
evidence that the applicant has the financial wherewithal to support its application
for the TLD.
I. If the applicant is a publicly tradedmporation, or amffiliate as defined
in the currenRegistryAgreement, listed and in good standing on any of
the worl dobés | argest 25 stock exchanges
of Exchanges);
ii. If the applicant and/or itsfficers are bound biaw in its jurisdiction to
represent financials accurately and #plicant is is good standing in that
jurisdiction; or,
iii. If the applicant is a curremegistryoperator or araffiliate (as defined
in the current Registry Agreement) of a curnexgistry operator that is not
in default on any of its financial obligations under its applicable Registry
Agreements, and has not previously triggered the utilization of its
Continued Operations Instrument.

If the applicant is unable to meet the requirements forceetification, the
applicant must provide credible thiparty certification of its ability to meet the
goals as described Iimplementation Guidanc&7.17.

Affirmation with Modification27.19 The Working Group affirms Recommendation

8 from the 2007 policwvith the following proposed additional text in italics

AApplicants must be able to demonstrate t
operational capabilitin tandem for all currenthowned andappliedfor TLDs

that would become part of a single registry fanily.

Therefore, applicants must identify whether the financial statements in its
application apply to all of its applications, a subset of them or a single application
(where that applicargnd/or its affiliates have multiple applications).

Implementation Guidanc27.2Q The following is a tentative but exhaustive set of
financial questions:

Pagell9of 363



New gTLD Subsequent Procedures Initial Report Date:21 September 2020

O«

Al dentify whether this financi al i nfor
application(s)o6 (not scored).

0 fProvide financial statements (audited and-seltified by an officer

where applicable or audited and independently certified if unable to meet
the requirements forsetf e r t i f i -& scoringd (neytiticationo

posted).

AProvi de a geetitet layraradfficeowhere apptidaldle or
independently certified if unable to meet the requirements for self
certification, that the applicant will be able to withstand missing revenue
goals, exceeding expenses, funding shortfalls, and will have thiy &bili
manage multiple TLDs where the registries are dependent upon the sale of
regi st r-hAscarimgn(sublicly(posted).

Ox¢

Registry Services

RecommendatioA7.21 A certain set of optional prapproved additional registry

services will not require registry services evaluation and those selected by the applicant at

the time application submission will automat
A upon contrat execution. That list will include those that are included in the base

Registry Agreement and on thast Track RSEP Process and Standard Authorization

Languagé’® page as of the drafting of this report and as updated from time to time.

Recommendatio@7.22 Any additional optional registry services not included on the
pre-approved list must be reviewed in a timely manner to determine if they might raise
significant stability or security issues. Criteria used to evaluate thospre@pproved
registry sevices must be consistent with the criteria applied to existing registries that
propose new registry services and should not result in additional fees. However, if that
initial assessment determines that the proposed registry services might raise significa
stability or security issues, the application will be subject to extended review by the
Registry Services Technical Evaluation Panel (RSTEP). Applicants will be subject to
additional fees under this circumstance.

Implementation Guidanc27.23 The Regstry Services Evaluation Policy (RSEP)
Process Workflow should be amended to fit within the new gTLD processes and
timelines (e.g., using priority number to order evaluation, uSlagfying

Questions to address issues).

b. Deliberations and rationale fa recommendations and/or implementation
guidelines

16 These optional additional services include Bulk Transfer After Partial Portfolio Acquisition (BTAPPA),
Registry Lock, Block Services, and/or validation services as examples. See page here:
https://www.icann.org/resources/pagesHaatkrsepprocessauthorizatioAlanguage?01306-14-en
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Rationale for Affirmatior27.1: The Working Group believes that the policy
recommendations included in Principles D and E and Recommendations 1, 9, and 18
continue to be appropriate in the context of eggpit reviews and therefore affirms these
Principles and Recommendations for subsequent procedures.

Overall Evaluation

Rationale for Recommendati@?.2 The Working Group agreed with a recommendation

from ICANN org to simplify the scorinframework. The inpdf’ noted that the 2012

scoring framework AdA...added complexity to th
ICANN recommends defining the criteria such that a passing score equates to the desired
amount of capability torunaregistgynd r emovi ng the option for
was in respect of the technical and operational evaluation, but the Working Group

believes that it applies equally to the financial evaluation as well.

Rationale for Recommendati®f7.3 and 27.5 and Imginentation Guidance 27.%he
Working Group believes that in support of transparency, the Clarifying Questions (CQs)
and responses to those CQs should be published for all publicly posted application
guestions. However, the Working Group recognizes that &€ their responses for
publicly posted application questions may inadvertently share private information.
Respecting the privacy and confidentiality of responses is important.

The Working Group believes that the number of CQs in the 2012 round wessEe;
indicating a lack of clarity in the way that the application questions were phrased and/or
presented. Accordingly, there is support for a thorough examination during the
implementation of these policy recommendations of why there were so many CQs i
2012 and how they can be significantly reduced in future rounds. This review should be
completed prior to the finalization of the Applicant Guidebook and duly considered in
adjusting the questions as applicable.

Technical and Operational Evaluation
Ratonale for Affirmation withModification27.6 This modification is intended to make

it clear that an applicant is able to provide its own technical infrastructure or to leverage a
pre-evaluated RSP.

Rationale for Affirmatior27.7: The Working Group beliees that the substantive

elements of the technical and operational questions provide the correct basis for
evaluating whether an applicant or its RSP have the requisite technical and operational
capabilities.

177See ICANN org response here:
https://community.icann.org/download/attachments/58735969/Response%20t0%20WT4%20re%20RST%2
Oimprovements.pdf?version=2&modificationDate=1502939084000&api=v2
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Rationale for Recommendati@7.9 and Implemdation Guidance 27.10n the 2012
round of the New gTLD Program, all applications were evaluated independently and
individually, with all evaluation steps repeated for applications that were essentially
identical and/or shared the samagistryserviceprovider (RSP). The Working Group
believes that aggregating and consolidating evaluations as much as feasible will help
correct what was perceived as a great source of inefficiencies for ICANN org and
applicants, as well as potentially a source for incoasces in evaluations.

Rationale for Recommendati@7.11 and Implementation Guidance 27 I[hi2the 2012
round of the New gTLD Program, all applications were evaluated independently and
individually, resulting in evaluation steps being repeated foriegipins that shared the
sameregistryserviceprovider (RSP). This inefficiency is expected to be reduced greatly
by introducing an RSPBre-evaluationprocess, though the Working Group recognizes that
applications may still require some level of evaluaiicthey contain specific or unique
characteristics.

Rationale for Recommendati@7.13 The Working Group believes that in order to
reduce the risk of misinterpretation or ambiguity, it is important to understand if a party
other than the applying entitvill be providing a specific service.

Rationale for Recommendati@7.14 The Working Group believes that it is important

for the security and stability of the DNS to
growth in the number of registries the RSkpports, as well as growth of domains under
management within those registries. The Working Group acknowledges that it may be

challenging to assess scalability.

Financial Evaluation

Rationale for Recommendati@7.15 Implementation Guidanc/.1627.18 and 27.20,

and Affirmation withModification27.19 The Working Group believes that the way the

financial evaluation was framed in the 2012 round did not meaningfully assess the
applicantds financi al capabi lwereassessed The app
against a projections model, which was comp
consideration of funding, costs and the sizing requirements for Continuing Operations
Instrument (COIl). While the Working Group agreed with ICANN o IiCANN org is

not i n a position to evaluate an applicantds
that the plan was not questioned during the evaluation process. The Working Group

believes that in most cases, registries have not seen their del€gBiedatch the

projections contained in their applications. As a result, the Working Group has proposed

a model that while streamlined, I s expected
long term financial capabilities to support its chosen registrigieh

The Working Group believes that basing the financial evaluation off of the financial
projections model was also problematic in that it seemed to assume that the registry
would be sustained by third party domain registrations. As was demonstrated inZhe 201
round, there are many registries that are not following that type of registry model. The
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Working Group believes that the applicant is in the best position and has the proper
incentives to ensure there i s adlépewoat e fundi
support at least the critical registry services, even in woars¢ scenarios. However, the

Working Group believes that there must at least becsgetification of this assessment by

the applicant, where that applicant meets certain threshbtdsso If those thresholds

are not met, then it makes sense that a third party will instead need to certify the applicant

meets the financial capability goals. The Working Group also believes that it is important

to have a holistic understanding of tea | i cant 6s funding, relative
applications being submitted.

Registry Services

Rationale for Recommendati@7.21 Question 23, which is where applicants provided

the proposed registry services needed to support their registry,soasca of applicant

confusion where over 50% of applications required CQs. With the open text nature of the
guestion, there was also difficulty in trans
language. In the 2012 round, the proposed registiycesrwere highly homogenous and

provided by a small set of RSPs. The Working Group believes that this process can be

greatly simplified by relying on a set of pa@proved registry services (e.g., selected by

checkbox rather than an open text field). Tégistry services contained in the base

Registry Agreement and those that have been shown to be regularly approved via the

RSEP Process make sense to be included on theppreved list.

Rationale for Recommendati@7.22 and Implementation Guidance Z7.Phe Working
Group agreed that applicants should be able to submit neappreved registry services,
with some believing that applicants should be encouraged or even required to submit all
proposed registry services at the time of application submisBios recommendation is
intended to minimize the impact on applicants that submit neagpeoved registry

services by ensuring that they are not subject to undue delays or costs for any initial
assessments and that if an extended review is needethghRSEP Process be no

different than for an existing registry.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

Rationale for Implementation Guidan2@.8 In reviewing public comments, concerns

were expres=d about the preliminary recommendation to eliminate the requirement for

applicants to submit their security policy. The Working Group believes that requiring

applicants to submit their security policy introduces risk to applicants, in the event that

the plicy falls into the wrong hands. However, the SSAC expressed concerns that
removing this requirement would weaken the a
assure the secure and stable operation of the registry. The Working Group considered
howtomeet the spirit of the SSACG6s concerns wi
full security policy. There were suggestions ofsite visits, posing yes/no questions or

check boxes, asking how often the policy is activated and reviewed/updated ateexam

The Working Group did not agree on the precise method for balancing the concerns of
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applicants and the SSAC, but believe they are both important considerations. The

Working Group believes that the evaluation process should continue to validate the

aequacy of an applicantds security policy, w
applicants to demonstrate its expertise and assure the secure and stable operation of the

registry.

d. Dependencies/relationships with other areas of this report or exteal efforts

0 Thistopicincludes recommendations to maintain the substantive technical and
operational evaluation. Protections against registry failure, including registry
continuity, registry transition, and failover testing continue to be important
registrant protections. Further discussion of registrant protections is included
under Topic 22: Registrant Protections

0 The Working Group has recommended that elements of technical and operational
capability can optionally be evaluated in advance through thepRS®aluation
program. Additional discussion and recommendations related to th@rgSP
evaluationprogram arencludedunder Topic 6: RSP P4valuation

Topic B: Role of Application Comment
a. Recommendations and/or implementation guidelines

Implementation Guideline C from the 2007 policyafirmed under Topic 13:
Communicationsimplementation Guideline C is also relevant to this topic.

Affirmation281: Section 1.1.2.3 of the 2012 Applica
open a comment period (the Application Comment Period) at the time applications are
publicly post eitk..ahhispetodl NiNalav timesfdr thhe community

to review and submit comments on posted appl
affirms that as was the case in the 2012 round, community members must have the

opportunity to comment during the Apgadtion Comment Period on applications

submitted. Comments must be published online as they were in the 2012 round so that

they are available for all interested parties to review.

Affirmation 28.2: As was the case in the 2012 round, wheagglication comment
might cause an evaluator to reduce scoring, ICANN must issue a Clarifying Question to
the applicant and give the applicant an opportunity to respond to the comment.

RecommendatioA8.3: For purposes of transparency and to reduce thsilmbty of

gaming, there must be clear and accurate information available about the identity of a
person commenting on an application as described immjplementatiorguidance

below.

Implementation Guidanc284: The system used to collect applicatemmment
should continue to require that affirmative confirmation be received for email
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addresses prior to use in submission of comments. To the extent possible, ICANN
org should seek to verify the identity of the person submitting the comment.

Implementéon Guidancé€85: In addition, each commenter should be asked
whether they are employed by, are under contract with, have a financial interest
in, or are submitting the comment on behalf of an applicant. If so, they must
reveal that relationship and whet their comment is being filed on behalf of that
applicant.

RecommendatioA8.6: Systems supporting application comment must emphasize

usability for those submitting comments and those reviewing the comments submitted.

This recommendation is consistent with Program Implementation Review Report
Recommendati on 1. 3loraimplemdniing ddditertaldunaianality fiaE x p

wi || I mprove the wusability of the Applicatio

Implementation Guidanc28.7: The system used to collect application comment
should better support filtering and sorting of comments to helfe tfeasewing
comments find relevant responses, particularly when there is a large number of
entries.One example is an ability to search comments for substantive text within
the comment itself. In the 2012 New gTLD round a search could be done on
categorie®f comments, but not a search of the actual text within the comment
itself.

Implementation Guidanc288: The system used to collect application comment
should allow those submitting comments to include attachments. ICANN should
investigate whether theere any commercially reasonable mechanisms to search
attachments.

Recommendatio@89: The New gTLD Program must be clear and transparent about the
role of application comment in the evaluation of applications.

Implementation Guidanc28.10: The Implematation Review Team should
develop guidelines about how public comments are to be utilized or taken into
account by the relevant evaluators and panels, and these guidelines should be
included in the Applicant Guidebook. The Applicant Guidebook shouldb&so
clear to what extent different types of comments will or will not impact scoring.

Recommendatio@8.11: Applicants must have a clear, consistent, and fair opportunity to
respond to the public comments on their application prior to the consideratimsef
comments in the evaluation process.

Implementation Guidanc28.12: Applicants should be given a fixed amount of
time to respond to the public comments on their application prior to the
consideration of those comments in the evaluation process.
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Recanmendatior?8.13: ICANN must create a mechanism for thpdrties to submit
information related to confidential portions of the application, which may not be
appropriate to submit through public comment. At a minimum, ICANN must confirm
receipt and that thinformation is being reviewed.

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Affirmation®8.1-282: The Working Group agreed that it is important for
ICANN to continue to maintain lines of communiicet with applicants and the public in
subsequent procedures, including throagplicationcomment. It therefore affirmed
Implementation Guideline C from 2007 and continued use of an Application Comment
Period in subsequent procedures. The Working Grorpduagreed that in cases where
application comments might impact scoring of an application, the applicant should have
an opportunity to respond through Clarifying Questions, as was the case in the 2012
round. This practice ensures that evaluators takeaiccount different perspectives and
information before making adjustments to a score.

Rationale for Recommendati@8.3 and Implementation Guidan@84 and 285: In the

2012 round, in order to submit a comment, a user first needed to creaieoant by

providing name, email address, and optionally affiliation. The system sent an email to the
email address provided and affirmative confirmation from the email address needed to be
received by the system before an account was created. This hahitfioerified that

there was a person attached to the email account. The Working Group raised concern,
however, that this system did not verify that the person creating the account was who he
or she claimed to be. The Working Group noted commenters potédtially

mi srepresent who they were or who they repre
disadvantage certain applicants. Recognizing that evaluation panelists perform due
diligence in considering application comment, and the challenge of confirmingi¢he tr
identity of all contributors to public comment, the Working Group nevertheless
encourages ICANN to seek opportunities to verify the identity of commenters in a
meaningful way to reduce the risk of gaming and further to require commenters to
disclose anyelationship with an applicant for the sake of transparency. The Working
Group notes that further consideration may need to be given to specific implementation
elements, for example whether there should be consequences to the applicant if a
commenter doesot disclose a relationship with that applicant.

Rationale for Recommendati@86 and Implementation Guidan@8.7 and 288: The
Working Group raised concern about usability challenges witputhlkc comment

Forum and considered possible ways to imprmlated systems. In particular, the
Working Group noted that some users found it difficult to sort large volumes of
comments in a meaningful way and some commenters found it limiting that they were
unable to include attachments with their submissions.VWbrking Group notes that
some sorting functionality was available in the 2012 round, but encourages ICANN to
look for more opportunities to help those reviewing comments do so in an efficient
manner. In addition, the Working Group acknowledges feedlvaok iCANN org that
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allowing attachments may make searchability of comments more difficult and may
increase time and cost of processing comments by the relevant evaluation panels, but still
encourages ICANN org to consider this potential change, becausalit allow

commenters to supply more detailed supporting documentation. The Working Group
encourages ICANN to explore tools that allow users to search text included in
attachments.

Rationale for Recommendati@89 and Implementation Guidan@8.10: The Working

Group agreed that applicants in the 2012 round did not always have sufficient clarity
about how application comments were being taken into account in the application
evaluation process. While applicants were given the opportunity to respondh

Clarifying Questions to any comments that might impact scoring, the Working Group
believes that there would be greater transparency and accountability in the evaluation
process if the Implementation Review Team developed more specific guidelings abo
how comments should be used and taken into account in the evaluation process. Any
such guidelines should be incorporated into the Applicant Guidebook so that all potential
applicants and commenters have the same baseline knowledge with which to operate.

Rationale for Recommendati@8.11 and Implementation Guidan@®8.12: The Working
Group believes that, to the extent possible, evaluators should have a full picture of the
different perspectives on an application, including arguments or evidence gom th
applicant itself. Therefore, the Working Group believes that while applicants had the
ability to respond to any comment in the 2012 round, applicants should have a dedicated
period of time to reply to any comments posted in the public comment forum.

The Working Group notes that if an applicant proposes changes to the application in
response to public comments, additional processes apply, including an additional public
comment period, where applicable. PleaseTsgrc 20:Application Change Requests

for discussion of processes related to changes in the application.

Rationale for Recommendati@8.13: The Working Group acknowledges that third
parties may want to submit information pertaining to confidential portions of an
application, and that these ttHparties may not feel comfortable submitting this
information publicly through public comment. As an example, a community member
may want to send ICANN information relevant to the background screening for an
applicant and may prefer to do so privatelye Working Group recommends that
ICANN create a process to allow for the private submission of such information.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

The Working Group discussed whether the putdicyment period for Community

Priority Evaluation applications should be longer than the public comment period for
standard applications, as was the case in the 2012 round, or if the two periods should be
equal in length. The Working Group did not reach agseement to change the 2012
practice, and therefore has not made any recommendations in this regard.
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In discussion of Implementation Guidar® 13 which states that applicants should be
given a fixed amount of time to respond to public comments, thikiv\y Group

discussed whether the community should have an opportunity to comment following the
window for applicants to comment. The Working Group did not come to a conclusion on
this issue and notes that it may be an item for consideration in the iengbgtion phase.

d. Dependencies/relationships with other areas of this report or external efforts

0 Topic 20:Application Change Requests addresses processes related to changes in

the application, including an additional public comment period, where

appropiate.

This topicincludes discussion of whether the public comment period for

Community Priority Evaluation applications should be the same or longer than the

public comment period for standard applications. Consideration of Community

Priority Evaluationapplications more broadly is includadder Topic 34:

Community Applications

0 Thistopicincludes a recommendation and implementation guidance regarding
systems supporting application comment. Recommendations on systems that are
A a p p Hiacca nntg aidedunder Topic £45ystems.

0 Applicationcomment is closely tied to communications with both the ICANN
community and applicants. Tlsebjectof communications is covered more
broadlyunder Topic 28: Role of Application Comment

O«

Topic29: Name Collisions

a. Recommendations and/or implementation guidelines

Recommendation 4 from the 2007 policyafirmed under Topic 26: Security and
Stability. Recommendation 4 is also relevant to this topic.

Recommendatio#9.1 ICANN must have ready prior to the opening of the Application
Submission Period a mechanism to evaluate the risk of name collisions in the New gTLD
evaluation process as well as during the transition to delegation phase.

Affirmation 29.2 The Working Goup affirms continued use of the New gTLD Collision
Occurrence Management framework unless and until the ICANN Board adopts a new
mitigation framework. This includes not changing the controlled interruption duration
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and the required readiness for hunrtida threatening conditions for currently delegated
gTLDs and future new gTLDS?®

Implementation Guidanc29.3: To the extent possible, ICANN should seek to

identify highrisk strings in advance of opening the Application Submission

Period, whichshouldecn st i t ute a fADo Not Applyo | i st
to identify aggravated risk strings in advance of the next application window

opening and whether it would require a specific name collision mitigation

framework.

Implementation Guidanc29.4:To the extent possible, all applial strings
should be subject to a DNS Stability evaluation to determine whether they
represent a name collision risk.

Implementation Guidanc29.5 The ICANN community should develop name
collision risk criteria and a test to provide information to an applicant for any
given string after the application window closes so that the applicant can
determine if they should move forward with evaluation.

Implementation Guidanc29.6 If controlledinterruption (CI) for a specific label
(usually a 2ndevel domain) is found to cause disruption, ICANN may decide to
allow CI to be disabled for that label while the disruption is fixed, provided that
the minimum CI period is still applied to that label.

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Recommendati@9.1: The Working Group agreed that the

recommendation that ICANN must include a mechanism to evaluate the risk of name
collisions in the TID evaluation process as well during the transition to delegation phase
is still relevant, with the addition of the requirement for such a mechanism to be ready
prior to the next application period. The Working Group agreed that the requirement for a
mechamsm would promote predictability for applicants and other parties. In response to
concerns raised in comments, the Working Group agreed that it did not have to
recommend what the mechanism is.

Rationale for Affirmatior29.2 In its deliberations the Woitkg Group noted that while
there was some support for some aspects of a new mitigation strategy relating to
evaluation of high and aggravatadk strings, and disablingpntrolled interruptionthere

"ARegistry Operators will implement a period of, at
ICANN will monitor and time the implementation of the measure, primarily using the zone files that are

transferred to ICANN from new gTLD registrieace they are delegated (per Specification 4 off the new

gTLD Registry Agreement). o0, 3. Controlled Interrupti
New gTLD Collision Occurrence Management framework. See:
https://www.icann.org/en/systemffiles/files/naw@lision-framework30jul14-en.pdf
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was considerable disagreement concerning the forrmeWwamitigation framework. The

Working Group noted that in its Final Rep®ftJAS Global Advisors does believe that

the previous mitigation measures have worked. The Working Group noted also that no

data that has been presented has shown that
worked. The Working Group acknowledged that theeea number of groups that think

that the launch of the next round should be dependent on the outcome of the NCAP

studies, while noting that at the time of deliberation it was unclear whether any of the

NCAP studies would be completed by the time subsegTLDs are ready to launch.

With respect to the NCAP, the Working Group reviewed the Board resolution on its

creation as well as in directing ICANN org to initiate Stud{°IThe Working Group

agreed that it is up to the ICANN community and ICANN Boafr®irectors to

determine any dependencies between the NCAP and the next round of new gTLD

applications. To gain some clarification from the ICANN Board concerning possible

dependencies with the ongoing work of the NCAP, the GNSO Council sent a le2@r on

September 2019 requesting guidance from the ICANN Board of Directors concerning its
views related to fidependencies, i f any, betw
of the New gTLD Sub s®lgiseesponsé’on b Mogedhber 2080 PDP . 0
Che i ne Chalaby, then Chairman of the | CANN B
sought to establish a new dependency on completion of the PDP work based on

commi ssioning NCAP Study 106, which had not vy
completion of Stug 1, the Board can determine in consultation with the community

whether additional NCAP work is necessary and, if so, which elements should be a
dependency for any of the ot h'@Atthétimeofr e mi | es
the Working Group déerations on the public comments the GNSO Council had not yet

sent its letter to the ICANN Board, but the Working Group agreed that it needed to plan

for a circumstance where the NCAP work is either not completed or they choose not to

go on with Study 2 103, or there are no new recommendations coming out of Study 1.

The Working Group notes that ICANN org, in cooperation with the NCAP Discussion
Group, has since completed its Study?3lleveraging an outside consultant. The
consultant who produced the Study 1 report made the following draft conclusions relating

179 See "Mitigating the Risk of DNS Namespace Collisions Final Report," a report by JAS Global Advisors
("JAS"). June 2014 dtttps://www.icann.org/en/system/files/files/naw@lision-mitigation-study
06junl4en.pdf.

180 Specifically, in November 201the ICANN Board asked the ICANN Security and Stability Advisory
Committee (SSAC) to study the impact of name collisions and advise the Board on their effects and
possible mitigation. In response, the SSAC started the NCAP effort and designed Studiyst aheree

name collision studies intended to address the Board's requesitiSe@www.icann.org/resources/board
material/resolution201903-14-en

181 See GNSO Council Response to ICANN Board on otential dependencies between the Name Collisions
Analysis Project (NCAP) and New gTLD Subsequent Procedures at:
https://gnso.icann.org/sites/default/files/file/fidlik -attach/drazelet-al-to-chalaby2-20sep1%n.pdf

182 Seehttps://gnso.icann.org/sites/default/files/file/fidltk -attach/chalabyo-drazeket-al-01nov19

en.pdf
183 hitps://www.icann.org/en/system/files/files/managiigiks-tld-2-namecollision-07may20en.pdf
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to Studies 2 and 3: ARegarding Study 2 analy
significant root causes for name collisionstthave not already been identified. New

causes for name collisions are far more likely to be found by investigating TLD

candidates for potential delegation on a case by case basis. Regarding Study 3, controlled
interruption has already proven an effectimitigation strategyand there does not appear

to be a need to identify, analyze, and test alternatives for the vast majority of TLD

candidatesAll of that being said, this does not mean further study should not be

conducted into name collision risks aheé feasibility of potentially delegating additional

domains that are likely to cause name collisions. Most notably, the Study 3 question of

how to mitigate name collisions for potential delegation of the corp, home, and mail

TLDs is still unresolved. Hower, the proposals for Studies 2 and 3, which were

devel oped years ago, do not seem to be effec

Given that the Working Group did not agree on a new mitigation frametherk,
Working Group affirms continued usethie New gTLD Collision Occurrence
Management framework unless and until the ICANN Board adopts a new mitigation
framework.

Rationale for Implementation Guidan2®.3 and 29.4The Working Group agreed that to

the extent possible, ICANN should seek tonitify high-risk strings in advance of

opening the application submission period, W
list. ICANN should also seek to identify aggravated strings in advance of the next

application window opening and whether it woulduieg a specific name collision

mitigation framework. However, to the extent possible, all apgbedtrings should be

subject to a DNS Stability evaluation to determine whether they represent risk of name
collision. The Wor kiintlgdingthi@mpleniestatiprguisiandef i cat i on
is that highrisk strings are likely to cause technical instability by definition, so these

should not be able to be delegated. In addition, the Working Group agreed that

identifying highrisk and aggravatedsk strings early in the process would promote

predictability for applicants and other parties to the extent possible.

Rationale for Implementation Guidan2®.5 The Working Group agreed that the

ICANN community should develop name collision risk criteria aridst to provide

information to an applicant for any given string after the application window closes so

that the applicant can determine if they should move forward with evaluation. The

Wor king Group reviewed the SSACO6s advice in
Recommendation 2, part 3 may provide guidance concerning the development of criteria

and a test®

The Working Group acknowledges that the Name Collision Analysis Project work in
relation to Board Resolutions 2017.11.02-2917.11.02.31 is ongoing andhtithe

Board advised the Working Group in public comment on the Subsequent Procedures
Initial Report to work together with the NCAP Discussion Group on the topic of name

1845ee SAC090 SSAC Advisory on the Stability of the Domain
Namespace (22 December 2016ht#ps://www.icann.org/en/system/files/files/s3@0-en.pdf
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collisions. Accordingly, some Subsequent Procedures Working Group members are
participating in the NCAP.

Rationale for Implementation Guidan28.6 The Working Group agreed that if

controlled interruption@l) for a specific label is found to cause disruption, ICANN may

decide to disable CI for that label while the disruption is fixedyipled that the

minimum CI period is still applied to that string. The Working Group noted that this
recommendation is one on which the Working C
The Working Group agreed that there was support to include this recaration as
implementatiorguidance.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

In its deliberations, the Working Group discussed those comments to the Initial Report,

including from the ALAC, that saichat the NCAP work should be completed before any

new round begin¥® Subsequent to those deliberations and to gain some clarification

from the ICANN Board concerning possible dependencies with the ongoing work of the

NCAP, the GNSO Council sent a letter 20 September 2019 requesting guidance from

the I CANN Board of Directors concerning its
between the NCAP and the ongoing policy work of the New gTLD Subsequent

Pr oc e du rd¢la its RrEpBnsedon 01 November 2@Berine Chalaby, then

Chairman of the | CANN Board, noted that the
dependency on completion of the PDP work bas
(which had not yet started d$tudylhthetBoardi me) , b u
can determine in consultation with the community whether additional NCAP work is

necessary and, if so, which elements should be a dependency for any of the other future
milestones no¥ed in your letter. o

Since its deliberations on the comments to the Initial Report, the Working Group has
continued to discuss the issue of whether the completion of the NCAP studies is a
contingency for the Working Group to compl et
aswel |l as the Boarddbs response to the GNSO Co
the completion of the NCAPOGs studies and SSA

1851n its comments on the Initial Reppith e ALAC stated, #Aln several places
defer to the SSA®or further recommendations. This includes areas such as dotless domains and name
collisions. Again, we reiterate, there is no cause for urgency surrounding the further introduction of gTLDs

and due time should be given to the SSAC to explore the seandtgtability implications of various
proposals before any Negpa/mmocann.drg/mpbroai/tochmedtgddg i n. 0 See:
subsequenproceduresnitial-03jul18/attachments/20180926/8dbfd251/ALAC -ST-092601-00-EN-

0001.pdf

186 See GNSO Council Response to ICANN Board on Potential dependencies between the Name Collisions
Analysis Roject (NCAP) and New gTLD Subsequent Procedures at:
https://gnso.icann.org/sites/default/files/file/fidlt -attach/drazelet-al-to-chalaby2-20sepl19%n.pdf

187 Seehttps://gnso.icann.org/sites/default/files/file/fiditk -attach/chalabyo-drazeket-al-01no/19-

en.pdf
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for the PDP Working Group to complete its wo
deermine in consultation with the community whether additional NCAP work is

necessary and, if so, which elements should be a dependency for any of the other future

mi |l estoneso.

d. Dependencies/relationships with other areas of this report or external effast

0 The recommendationsder this topiceek to promote security and stability of
the DNS, asubjectthis is addressed more broadiyder Topic 26: Security and
Stability.

2.8 Dispute Proceedings

Topic 3: GAC Consensus Advice and GAC Early Warning

a. Remmmendations and/or implementation guidelines

Affirmation 30.1 The Working Group acknowledges the ability of the GAC to issue

GAC Consensus Advice in accordance with the ICANN Bylaws. In addition, subject to

the recommendations below, the Working Grouports the 2012 implementation of

GAC Early Warnings. Section 1.1.2.4 of the 2012 Applicant Guidebook describes the

Early Warning mechanism: fAConcurrent with th
Governmental Advisory Committee (GAC) may issue a GAC Batdyning notice

concerning an application. This provides the applicant with an indication that the
application is seen as potentially sensitive

Implementation Guidancg0.2 To the extent that the GAC provides GAC
Consensus Advice (as defined in the ICANN Bylaws) in the future on categories
of TLDs, the GAC should provide this Advice prior to the finalization and
publication of the next Applicant Guidebook. In the event that GAC Consensus
Advice is issued after tH@alization and publication of the AG&nhd whether the

GAC Consensus Advice applies to categories, groups or classes of applications or
string types, or to a particular string, the ICANN Board should take into account
the circumstances resulting in suthing and the possible detrimental effect of

such timing in determining whether to accept or override such GAC Consensus
Advice as provided in the Bylaws.

Recommendatio80.3 As stated in the ICANN Bylaws, GAC Consensus Advice must
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include a clearly articulated rationdf&.The Working Group recommends that GAC

Consensus Advice be limited to the scope set out in the applicable Bylaws provisions and

el abor at e oombeaveen ICANNS paigiea and various laws and
international agreements or whHdoteeextdntey may a
that the rationale for GAC Consensus Advice is based on public policy considerations,
well-founded meritsdbased publipolicy reasons must be articulatéf.

Recommendatio80.4 Section 3.1 of the 2012 Applicant Guidebook states that GAC
Consensus Advice ndwill create a strong presu
application shoul d ntbislanguage doespnothaveadasdEinNot i ng
the current version of the ICANN Bylaws, the Working Group recommends omitting this
language in future versions of the Applicant Guidebook to bring the Applicant

Guidebook in line with the Bylaws languatfé The Working Group further notes that

the language may have the unintended consequence of hampering the ability of the Board

to facilitate a solution that mitigates concerns and is mutually acceptable to the applicant

and the GAC as described in the relevant Byllmguage. Such a solution could allow

an application to proceed. In place of the omitted language, the Working Group

recommends including in the Applicant Guidebook a reference to applicable Bylaws

provisions that describe the voting threshold for the IGBbard to reject GAC

Consensus Advick?

Recommendatio80.5 The Working Group recommends that GAC Early Warnings are

®section 12.3. PROCEDURES of the | CANN Byl aws states
that the advice provided to the Board by such Advisory Committee is communicated in a clear and

unambiguous written statement, includingtheratiol e f or such advice. 0 See
https://www.icann.org/resources/pages/governance/bytsws

®section 12.2(a) (i) of the | CANN Byl awsuldst ates: f#fiThe
consider and provide advice on the activities of ICANN as they relate to concerns of governments,

particularly matters where there may be an interaction between ICANN's policies and various laws and

international agreements or where they may affectpulc pol i cy i ssues. 0 See
https://www.icann.org/resources/pages/governance/bydamvs

190 see the Amazon IRP Final Declaration, which states: "The Panel recommends that the Board of ICANN

promptlyree val uate Amazonds applications i n-eValuagidnt of t he |
of the applications, the Board should make aractbje and independent judgment regarding whether there
are, in fact, wefounded, meritbh ased publ i c policy reasons for denying

icann.org/en/system/files/files/igmazonrfinal-declaratiorl 1jull7-en.pdf

Blgection122@))f t he | CANN Byl aws states: fAThe advice of
on public policy matters shall be duly taken into account, both in the formulation and adoption of policies.
In the event that the Board determines to take an action thatdsmgistent with Governmental Advisory
Committee advice, it shall so inform the Governmental Advisory Committee and state the reasons why it
decided not to follow that advice. Any Governmental Advisory Committee advice approved by a full
Governmental Adwory Committee consensus, understood to mean the practice of adopting decisions by
general agreement in the absence of any formal objection ("GAC Consensus Advice"), may only be
rejected by a vote of no less than 60% of the Board, and the Governmensdrxdvommittee and the

Board will then try, in good faith and in a timely and efficient manner, to find a mutually acceptable
solution. The Governmental Advisory Committee will state whether any advice it gives to the Board is
GAC Consensus Advice. o0

192 5eesection 12.2(a)(x) of the current ICANN Bylaws:
https://lwww.icann.org/resources/pages/governance/bydaiarticle 12
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issued during a period that is concurrent withAlpplicationCommentPeriod*3 To the
extent that there is a longer period giventfer GAC to provide Early Warnings (above
and beyond thé pplicationCommentPeriod), the Applicant Guidebook must define a
specific time period during which GAC Early Warnings can be issued.

Recommendatio80.6 Government(s) issuing Early Warning(s) mnsiude a written
explanation describing why the Early Warning was submitted and how the applicant may
address the GAC member6s concerns.

RecommendatioB0.7 Applicants must be allowed to change their applications,
including the addition or modificatioof Registry Voluntary Commitments (RVCs,
formerly voluntary PICs), to address GAC Early Warnings and/or GAC Consensus
Advice **RelevantGAC members are strongly encouraged to make themselves
available during a specified period of time for direct dia@&uvith applicants impacted
by GAC Early Warnings or GAC Consensus Advice to determine if a mutually
acceptable solution can be found.

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Affirmatior80.1 The Working Group believes that the GAC Early

Warning mechanism served its intended purpose of allowing GAC members to raise
concerns about New gTLD applications, and further acknowledges the role of GAC
Consensus Advice as defined in the ICANN Bylaws. TherRivig Group supports
continuation of these mechanisms in subsequent rounds, subject to the recommendations
included in this report.

Rationale for Implementation Guidan88.2 GAC Consensus Advice in the 2012 round
was provided for whole categories of applications, whereas the 2012 Applicant
Guidebook states that Consensus Advice is to be provided for individual applications.
The Working Group reviewed that when the GAC itligigssued Consensus Advice on
categories of strings in the 2012 round, applicants and other parties experienced
uncertainty because it was unclear if the lists provided were exhaustive and was also
unknown whether those applying for strings in relatedstries might be impacted. The
Working Group believes that in support of predictability, if the GAC issues Consensus
Advice on categories in the future, this Consensus Advice should be given by the GAC
before the next version of Applicant Guidebook is lfized and published, so that
prospective applicants and the Internet community fully understand the implications and
scope of the Consensus Advice before the application process begins. To further support

193 SeeTopic 28of this report for discussionf the application comment period.

194 The addition or modification of RVCs submitted after the application submission date shall be

considered Application Changes and be subject to the recommendations setdertfiopic 20:
Application Change Requestsc | udi ng, but not | i mited to, public
standard procedures and timeframes.

5 While faceto-face dialogue is encouraged, the Working Group recognizes that this may not be feasible

in all cases. Dialogue through remote chasingay also support the productive exchange of ideas.
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predictability for applicants, if GAC Consensus Aadvis issued after the next version of
Applicant Guidebook is finalized and published, whether the GAC Consensus Advice
applies to categories, groups or classes of applications or string types, or to a particular
string, the ICANN Board should take intoa@unt the circumstances resulting in such
timing and the possible detrimental effect of such timing in determining whether to
accept or override such GAC Consensus Advice as provided in the Bylaws.

In developing thismplementatiorguidance, th&Vorking Group considered input from
individual GAC members on an early draft of the X number of GAC members
emphasized that it is important for the GAC to have flexibility in providing Consensus
Advice. Noting this input, the Working Group revised ilmplementatiorguidance to
provide for flexibility while also encouraging the Board to consider all relevant factors
when making a decision on GAC Advice.

Rationale foRecommendatio0.3 The ICANN Bylaws require that Advice provided

by Advisory Committeesust be clear, unambiguous and accompanied by a ratighale.
The Working Group notes that CERT Recommendation 3% specifically references

this requirement with respect to GAC Consensus Advice related to gTLDs. The Working
Group emphasizes that by prowid a rationale that is in line with the scope of GAC
Consensus Advice described in the ICANN Bylaws, the GAC not only permits the Board
to determine how to apply that Advice, but it also gives applicants an opportunity to
remedy concerns raised in GAC Gensus Advice while still proceeding with the
application process if those concerns have been sufficiently addressed. The Working
Group further believes that the requirement to provide a rationale supports transparency
and predictability, which are essaitin processes related to the New gTLD Program.

Rationale folRecommendatio0.4 The Working Group seeks to ensure that policy and
future versions of the Applicant Guidebook are consistent with the applicable provisions
of the ICANN Bylaws. ThaVorking Group reviewed that as part of the 2016 revisions to
the ICANN Bylaws, changes were made to Bylaws section 12.2, which describes the role
of the GAC and GAC Consensus Advice. Noting that the Bylaws do not indicate that
GAC Consensus eatedstiorng@resiimption for the ICANN Board that the
applicati on s ho'thedWanking Grdue recarpngends thae fdtyred
versions of the Applicant Guidebook do not contain this language. By omitting the

196

https://community.icann.org/download/attachments/93129620/GAC%20Written%20Consultation_%20Inp
ut%20Receivedo20Updated%209%20May.pdf?version=1&modificationDate=1589186135000&api=v2
197 See Section 12.PROCEDURES of the ICANN Bylaws
https://www.icann.org/resources/pages/governance/bytsws

MRecommendat i Asmequredl bysthe Ottaber 2016 Bylaws, GAGhsensus advice to the

Board regarding gTLDs should also be clearly enunciated, actionable and accompanied by a rationale,
permitting the Board to determine how to apply that advice. ICANN should provide a template to the GAC
for advice related to spemfTLDs, in order to provide a structure that includes all of these elements. In
addition to providing a template, the Applicant Guidebook (AGB) should clarify the process and timelines

by which GAC advice is expected for individual TLDs.

199 See Article 12Section 2.2(a) (x) and (xi) of the Bylaws dated 28 November 2019:
https://lwww.icann.org/resources/pages/governance/bydswvs
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language referenced in this recommeiuaatthe Board has greater flexibility to facilitate

a solution that both accepts GAC Consensus Advice and allows for the delegation of a
string if the underlying concerns that gave rise to the GAC Consensus Advice are
addressed. Allowing for mutually aga@ble solutions is consistent with the relevant
section of the Bylaws.

The Working Group considered input from individual GAC members regarding this
recommendatiod?® noting that a number of GAC members, although not all, favored
retainingsthengxipsteismgnpii ono | angihe®ge i n
Working Group appreciates this input but nonetheless believes that it is appropriate to
omit the language for the reasons stated above.

Rationale folRecommendatio0.5 The Working Group suppts processes that

provide the GAC with a fair and consistent opportunity to provide Early Warnings while
also ensuring that that application process is transparent and predictable for all parties.
The Working Group believes that by providing a clear tiarek in which GAC

members may provide Early Warning(s) on applications, predictability will be increased
in the application process for all parties.

Rationale folRecommendatioB0.6 The Working Group recommends that Early

Warnings include a written elgnation, so that it is clear why the Early Warning is being
issued and how the applicant may potentially be able to address the underlying concerns.
This measure provides greater transparency in the process and also enables applicants to
propose specifichanges to the application to address concerns raised by GAC members.

Rationale foRecommendatioB0.7. The Working Group believes that to the extent that
applicants can address concerns raised in GAC Early Warnings or GAC Consensus
Advice through propsed changes to the application, they must have the opportunity to
make such changes and continue with the application process. Potential amendments
could include the addition of Registry Voluntary Commitments (formerly PICs).
Application changes would beilgject to public comment and evaluation by ICANN as
discussedinder Topic 20Application Change Requests.

The Working Group believes that applicants and GAC members both benefit from the
opportunity to engage directly in dialogue about the content df Béarnings and GAC
Consensus Advice, as well as underlying concerns that the GAC members may have
about an application. This provides parties the opportunity to avoid misunderstandings,
address any incorrect assertions of fact, and potentially comeutualiy agreeable
solution.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

200

https://community.icann.org/download/attachmed8429620/GAC%20Written%20Consultation_%20Inp
ut%20Receivedo20Updated%209%20May.pdf?version=1&modificationDate=1589186135000&api=v2

Pagel37of 363

t

h €



New gTLD Subsequent Procedures Initial Report Date:21 September 2020

The Working Group reviewed public comments submitted by the GAC in response to the
Working Groupds Initipln®kepdrthe TEGRACWOrapagn
discussion on opportunities to increase the transparency and fairness in the GAC Early
Warning and GAC Consensus Advice process and
the PDP should not make recommendations on GAC acsivinaliscussion of these
comments, Working Group members agreed that
recommendations regarding ICANN processes as they apply specifically to future rounds

of the New gTLD Program. Therefore, the Working Group deternihat it is

appropriate to make recommendations with a focus exclusively on GAC Early Warning

and GAC Consensus Advice as they apply to subsequent rounds.

The GACOs | CA N NS8ihcluGen msummaryopuGAC discussions on the

Wor ki ng Groupo6s drmegarfling GAE Consensitduick and GAG s

Early Warning The Working Group reviewed the Coramqué. On 4 May 2020, the

GAC provided consolidated input from individual GAC mensben the topics discussed

at ICANNG67, including GAC Early Warnings and GAC Advi®éIn this informal input,

a number of commenters reiterated the important role the GAC Early Warning and GAC

Advice play in the New gTLD Program. Some comments raisedit@®DP should not

make recommendations that limit the scope of GAC Advice. Another theme in the

comments was concern raised by some about the draft recommendation to omit language
from the Applicant Guidebook that GAC Consen
presumption for the | CANN Board that the app
However, these concerns were not universal among commeéfiters.

The Working Group considerdgecommendation 33 from the CERT, which was

directed in part at the Subsequentdedures PDP WG and which the Board passed

through to the targetsf the recommendations, including the New gTLD Subsequent

Procedures Working GrouRecommendation 33 statéisAs r equi red by the O
2016 Bylaws, GAC consensus advice to the Board regagiLDs should also be

clearly enunciated, actionable and accompanied by a rationale, permitting the Board to

determine how to apply that advice. ICANN should provide a template to the GAC for

advice related to specific TLDs, in order to provide a stingcthat includes all of these

elements. In addition to providing a template, the Applicant Guidebook (AGB) should
clarify the process and timelines by which G

As noted in suliopicb above, the Working Group I®les thaRecommendatioB0.3is
consistent withthe CCRT 6 s r e ¢c 0 mme n dCarsénsufdvitelisat GAC
Aenunciated, actionable and accompanied by a

201 hitps://gac.icann.org/contentMigrated/icanstiicommunigue

202
https://community.icann.org/download/attachments/93129620/GAC%20Written%20Consultation_%20Inp
ut%20Receivedo20Updated®09%20May.pdf?version=1&modificationDate=1589186135000&api=v2

203 This reference to informal GAC input is not intended to be a comprehensive summary of all comments.
Please review the compilation of comments for full text of the input received.
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made a decision about whether to provide further recommendattoresponding to the
other elements of the CERT recommendation, in particular regarding the proposed
template for GAGConsensuédvice related to specific TLDs and clarification in the
Applicant Guidebook regarding process and timelines for GAGsesusAdvice
directed at specific TLDs.

The Working Group notes that the details of the &€ITrecommendation state: "While

the details should be left to the Subsequent Procedures PDP Working Group, the CCT

believes there should be a mechanism createcewfgglly allow objections by

individual members of the GAC and means to challenge assertions of fact by GAC

members. Finally, some sort of appeals mechanism is imperative." The Working Group

believes that creating the opportunity for dialogue betweelicapps and GAC members

as part of the Early Warning and GAIonsensusdvice processes (Working Group
Recommendatio80.7 provi des a potenti al means to fich
GAC members. o The Working Group further bel.i
mechanism proposeadhder Topic 32Limited Challenge/Appeal Mechanism addresses

the need for an appeals mechanestpressed by the CCRT.

d. Dependencies/relationships with other areas of this report or external efforts

0 Thistopicincludes a recommendation that applicants must be allowed to change
their applications, including the addition or modification of Registry Voluntary
Commitments (RVCs), to address GAC Early Warnings and/or GAC Consensus
Advice. RVCs are discusseahder T@ic 9: Registry Voluntary Commitments /
Public Interest Commitments. Changes to applications are disausdedTopic
20: Application Change Requests.

0 This topic includes a recommendation t&#C Early Warnings are issued during
a period that is concuméwith theApplicationCommentPeriod Additional
discussion of thé&pplicationCommentPeriod in included under Topic 28: Role
of Application Comment.

Topic 3L: Objections
a. Recommendations and/or implementation guidelines

Recommendatio from the 2007 policy isffirmed under Topic 24: String Similarity
EvaluationsRecommendation B also relevant to this topic.

Recommendation ffom the 2007 policy isffirmed under Topic 10: Applicafreedom
of ExpressionRecommendation i3 also relevant to this topic.

Affirmation 31.1 Subject to the recommendations/implementation guidance below, The
Working Group affirms the following recommendations and implementation guidance
from 2007:
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O«

Recommendation 61 St r i ngs must not be contrary to
norms relating to morality and public order that are enforceable under generally
accepted and internationally recognized principles of law. Examples of such
limitations that are irnationally recognized include, but are not limited to,
restrictions defined in the Paris Convention for the Protection of Industrial
Property (in particular restrictions on the use of some strings as trademarks), and
the Universal Declaration of HumandRits (in particular, limitations to freedom
of speech rights). o
0 Recommendation 20: AAn application will b
public comments or otherwise, that there is substantial opposition to it from
among significant establishedsiitutions of the economic sector, or cultural or
| anguage community, to which it 1is target
O | mpl ementation Guideline H: AExternal di s
objections. o
0 Implementation Guideline P (IG icluding subheadings on process and
guidelines, refers specifically to the Co
process, definitions and guidelines refer to Recommendation 20.

Process
Opposition must be objection based.

Determination will banade by a dispute resolution panel constituted for
the purpose.

The objector must provide verifiable evidence that it is an established
institution of the community (perhaps like the RSTEP pool of panelists
from which a small panel would be constituteddach objection).

Guidelines
The task of the panel is the determination of substantial opposition.

a) substantial in determining substantial the panel will assess the
following: signification portion, community, explicitly targeting,
implicitly targeting, established institution, formal existence, detriment

b) significant portiori in determining significant portion the panel will
assess the balance between the level of objection submitted by one or
more established institutions and the lesfedupport provided in the
application from one or more established institutions. The panel will
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assess significance proportionate to the explicit or implicit targeting.

¢) communityi community should be interpreted broadly and will
include, for exarple, an economic sector, a cultural community, or a
linguistic community. It may be a closely related community which
believes it is impacted.

d) explicitly targeting explicitly targeting means there is a description of
the intended use of the TLD the application.

e) implicitly targeting implicitly targeting means that the objector makes
an assumption of targeting or that the objector believes there may be
confusion by users over its intended use.

f) established institution an institution that has been in formal existence
for at least 5 years. In exceptional cases, standing may be granted to an
institution that has been in existence for fewer than 5 years.

Exceptional circumstances include but are not limited teaaganization,
meiger or an inherently younger community.

The following ICANN organizations are defined as established
institutions: GAC, ALAC, GNSO, ccNSO, ASO.

g) formal existencé formal existence may be demonstrated by
appropriate public registration, public histai evidence, validation by a
government, intergovernmental organization, international treaty
organization or similar.

h) detriment’ the objector must provide sufficient evidence to allow the
panel to determine that there would be a likelihood of defrirto the
rights or | egitimate interests of the

T I mpl ementation Guideline Q: Al CANN staff
those who submit public comments that will explain the objection procédure.

Affirmation with Modification31.2Recommendati on 12 from 2007 s

resolution and challenge processes must be e
Consistent with Implementation Guidarze 12below, the Working Group affirms
Recommendation 12 with the followingmod i cati on in italicized te

resolution and challenge processes must be established prior to the start of the process,
the details of which must be published in the Applicant Guidebook

Affirmation with Modification31.3 Implementation Guidetie R from 2007 states:
AOnce formal objections or disputes are acce
period to allow parties to resolve the dispute or objection before review by the panel is
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initiated. o0 The WorkingiGmowpi cedi hiees$ ot hiesa c
response to the formal objection has been filed by the applicant(s), there may be a cooling

off period for negotiation or compromise by agreement of both parties if formally
submitted to the applicable arbitration foru

Affirmation 31.4 The Working Group affirms the overall approach toghklic

objection anddisputeresolutionprocess described in Section 3.2 of the 2012 Applicant
Guidebook, subject to the recommendations below. The Working Group further affirms
that paties with standing should continue to be able to file formal objections with
designated thirgbarty dispute resolution providers on specific applications based on the
following grounds: (i) String Confusion Objection (ii) Existing Legal Rights Objection
(iii) Limited Public Interest Objection (iv) Community Objection.

Implementation Guidanc&l.5 Where possible, costs associated with filing a
formal objection should be reduced while maintaining the quality and integrity of
the objections process.

Implementation Guidanc81.6 Information about fees that were charged by
disputeresolutionserviceproviders in previously filed formal objections should
be accessible for future review.

Implementation Guidanc&l.7 Consideration should be given to whetharéh

were barriers to filing a formal objection in the 2012 round, and if so, whether
those barriers can and should be reduced in subsequent procedures. Specifically,
the Working Group suggests further consideration ofithe required to file a

formal obpction, the expertise required, and limited awareness of the opportunity
to file.

Affirmation 31.8 The Working Group affirms that the role of the Independent Objector
(10) should exist in subsequent procediffésubject to the changes introduced from

other recommendations, and thglementatiorguidance below. The Working Group
further affirms that the 10 should be given the opportunity to file only Community and/or
Limited Public Interest objections when doisg serves the best interests of the public
who use the global Internet.

204 Section 3.2.5 of the 2012 Applicant Guidebook describes the role of the Independent Objector. The
Working Group believes that a number of existing practices for the 10 should be maintained. These
include:

0 ICANN org continuing to provide the budget foetlO;

The 10 continuing to be limited to filing objections for Limited Public Interest and Community
Objections;

Continuing to require that a relevant public comment be submitted in order to file an objection;
Impose no limit on the number of objections #® may file, subject to budgetary constraints; and,
Continue to require extraordinary circumstances to file an objection where an objection has
already been filed by another entity on the same ground.

O¢ O

O¢ O¢ O«
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Implementation Guidancgl.9 A mechanism should be established (e.g.,
standing panel of multiple 10 panelists) that mitigates the possible conflict of
interest issues that may arfsem having a single panelist serving as the 10.

Recommendatio1.1Q For all types of formal objections, the parties to a proceeding
must be given the opportunity to mutually agree upon a single panelist or-pé¢hsea
panel, bearing the costs acdogly. Following the model of the Limited Public Interest
Objection in the 2012 round, absent agreement from all parties to have-axpege
panel, the default will be a orexpert panel.

Recommendatio1.11 ICANN must provide transparency and chafit formal

objection filing and processing procedures, including the resources and supplemental
guidance used by dispute resolution provider panelists to arrive at a decision, expert
panelist selection criteria and processes, and filing deadlines. Thwifg
implementatiorguidance provides additional direction in this regard.

Implementation Guidanc#l.12 All criteria and/or processes to be used by
panelists for the filing of, response to, and evaluation of each formal objection
should be included in the Applicant Guidebook.

Implementation Guidanc#l.13 Information about fees and refunds for the
dispue resolution processes should be readily available prior to the
commencement/opening of the application submission period.

Implementation Guidanc#l.14 Prior to the launch of the application submission
period, to the extent that dispute resolution jfiatsedraw on other guidance,
processes and/or sources of information to assist them with processing and
making decisions, such information should be made publicly available and easily
found, either on their respective websites or preferably, in a céodadion.

Recommendatiof1.15T he fiqui ck | ooko mechanism, which
Public Interest Objection in the 2012 round, must be developed by the Implementation
Review Team for all formal obj e déniifyoand t ypes.

eliminate frivolous and/or abusive objecticis.

Recommendatio31.16 Applicants must have the opportunity to amend an application
or add Registry Voluntary Commitments (RVCS) in response to concerns raised in a
formal objectionAll these anendments and RVCs submitted after the application
submission date shall be considered Application Changes and be subject to the
recommendations set fortinder Topic 20Application Change Requests including, but

205The Working Group expects the Implementation Revieam to determine in greater detail how the

quick look mechanism will identify and eliminate frivolous and/or abusive objections for each objection
type. The Working Group anticipates that standing will be one of issues that the quick look mechanism will
review, where applicable.
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not limited to, public comment in accordae wi t h | CANNOGs standard pi
timeframes.

Recommendatio1.17 To the extent that RVCs are used to resolve a formal objection
either (a) as a settlement between the objector(s) and the applicant(s) or (b) as a remedy
ordered by an applicabléspute panelist, those RVCs must be included in the applicable
applicant(s) Registry Agreement(s) as binding contractual commitments enforceable by
ICANN through the PICDRP.

Recommendatio81.18 ICANN must reduce the risk of inconsistent outcomes in the
String Confusion Objection Process, especially where an objector seeks to object to
multiple applications for the same string. The followingplementatiorguidance
provides additional direction in this regard.

Implementation Guidanc#l.19 ICANN shouldallow a single String Confusion
Objection to be filed against all applicants for a particular string, rather than
requiring a unique objection to be filed against each application. Specifically:

3 An objector may file a single objection that extends togliaations for
an identical string.

3 Given that an objection that encompasses several applications would
require more work to process and review, the string confuspute
resolutionserviceprovider (DSRP) could introduce a tiered pricing
structure foithese sets. Each applicant for that identical string should still
prepare a response to the objection.

3 The same panel should review all documentation associated with the
objection. Each response should be reviewed on its own merits.

3 The panel shoulésue a single determination that identifies which
applications should be in contention. Any outcome that results in
indirecE®®c ont enti on should be explained as
determination.

b. Deliberations and rationale for recommendations and/ormplementation
guidelines

Rationale for Affirmation$81.1, 3.1.4, and 31.8, Affirmations with Modification 31.2 and
31.3, andmplementation Guidancgl.531.7 and 31.9The Working Group believes

that the ground for formal objections and the general agprtaken in the 2012 round to
formal objections processes continues to be appropriate in subsequent procedures, and
therefore affirms relevant recommendations and implementation guidelines from 2007, as
well as the relevant sections of the 2012 Applicanidebook, subject to the

206 per Applicant Guidebook Module 4 (p4) : A Two strings are in direct cont
similar to one another. More than two applicants might be represented in a direct contention situation: if

four different gplicants applied for the same gTLD string, they would all be in direct contention with one

another. Two strings are in indirect contention if they are both in direct contention with a third string, but

not with one another. o
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recommendations and implementation guidance included in this report. The Working
Group provided implementation guidance that ICANN should investigate barriers to

filing formal objections and reduce those barriers where possibst.dEfiling formal
objections is one potential barrier that the Working Group discussed extensively. The
Working Group provided implementation guidance that costs should be better understood
and reduced where feasible while maintaining the quality @ednty of the formal

objections process.

The Working Group expressed concerns about the effectiveness of and performance by
the Independent Objector (10), but believes that the role should be maintained, with
similar rules and procedures in place, thougtotes that stricter adherence to constraints
may improve effectiveness. The Working Group agreed that there may be conflict of
interest issues with relying on a single panelist to serve in the 10 role. While the Working
Group did not reach agreementtbe specific mechanism to mitigate conflicts of interest
for the 10, it nevertheless recognized the need for a mechanism.

The Working Group modified Recommendation 12 from 2007 to clarify that the details
of dispute resolution and challenge processes bmipublished in the Applicant
Guidebook. This modification updates the recommendation to be consistent with the
implementatiorguidanceunder this topic

The Working modified Implementation Guideline R from 2007 to indicate that a cooling
off period for negotiation or compromise should only apply if both parties to a formal
objection agree and request such a period. The Working Group does not believe that it is
necessary or appropriate to universally mandate a cooling off period, which wiasdequ

in the 2012 round.

Rationale for Recommendati@i.1Q The Working Group acknowledges that there are
potential costs and benefits to dispute resolution provider panels composed of one or
three expert panelist(s). Panels containing three panelistbenapre reliable and less

likely to result in the inconsistent application of formal objection criteria, procedures, or
outcomes compared to panels composed of a single expert. At the same time, these larger
panels are more costly. The Working Group hwgethat parties to the proceeding are in

the best position to weigh the potential tradeoffs between cost and consistency and make
this decision, and therefore recommends that they should collectively have the option to
mutually agree whether the formaljettion is considered by a one or three expert panel,
bearing the costs accordingly.

Rationale for Recommendati@i.1land Implementation Guidan84.1231.14 The
Working Group put forward recommendations and implementation guidance aimed at
increagng transparency and clarity in formal objection filing and processing procedures.
The Working Group believes that by publishing all objections criteria and detailed
processes, along with any supplemental information frordiipeiteresolutionservice
providers, ICANN will provide greater transparency and clarity in formal objections
processes. The Working Group believes this is critical to ensuring that parties to formal
objections have equal access to procedural information and clearer expectatiorss on wh
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may be required of them. In doing so, it may also help to ensure that outcomes of formal
objections decisions are as consistent as possible in subsequent application rounds. Also
in supportof clarity and transparency, the Working Group providedlemeatation

guidance regarding the publication of information about fees and refunds for the dispute
resolution processes, as well as the publication of any guidance, processes and/or sources
of information used bylisputeresolutionserviceproviders to assigthem with making

decisions.

Rationale for Recommendati®@i.15 The Wor king Group believes
mechanism was an important tool in the 2012 application round to identify frivolous

objections quickly at the beginning of the Limited Palbiterest Objection process, and

thereby avoid unnecessary delays and costs to the applicant. The Working Group believes
that the Aquick | ooko mechanism can provide
types, and therefore recommends extendingrtéehanism to all formal objections

processes in subsequent rounds.

Rationale for Recommendati®i.16 and 31.17The Working Group agreed that it is
important for applicants to have an opportunity to make commitments or change an
application in response toncerns that have been raised through the formal objections
process. The Working Group believes that by providing greater flexibility to applicants,
the process may allow mutually satisfactory outcomes, and if successful, allow the
application to movedrward. Mitigating concerns in objections in this manner may also
reduce the number of objections that require formal proceedings to reach resolution. In
support of accountability, these RVCs should be included in the applaggilieant(s)
Registry Agrement(s) as binding contractual commitments enforceable by ICANN
through the PICDRP.

Rationale for Recommendati@i.18and Implementation Guidan&4.19 Following

the 2012 round, concerns were raised about perceived inconsistent outcomes of String
Confuson Objections. The Working Group reviewed key developments regarding the
String Confusion Objection in the 2012 round, including publication oPtbposed

Review Mechanism to Address Perceived Inconsistent Expert Determinations on String
Confusion Objetions?®” and the New gTLD Program Committee (NGPC) resolution
identifying three String Confusion Objection Expert Determinations as not being in the
best interest of the New gTLD Program and the Internet commifaithe Working

Group also considered conasiregarding cases of singular and plural versions of the
same string. The Working Group reviewed relevant documentation, including the NGPC
resolution, determining that no changes were needed to the existing mechanisms in the
Applicant Guidebook to addrepotential consumer confusion resulting from allowing
singular and plural versions of the same stff{g-he Working Group notethat some
community members remain concerned that there is not sufficient guidance on this issue

207 hitps:/iwww.icann.org/publicomments/scédrameworkprinciples201402-11-en
208 hitps://www.icann.org/resources/boargterial/resolutionmew-qtld-201410-12-en#2.b
209 https://www.icann.org/resources/boarthterial/resolutionmew-gtld-201306-25-en#2.d
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The Working Group consideré¢de CCFR T &Recommendation53'° onthis topic,
discussed potential solutions extensively, patiforward a recommendation and
implementatiorguidance that seeks to reduce the risk of inconsistent outcomes by
allowing an objector to file a singtebjection that would extend to all applications for an
identical string.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

The Working Group discussed a proposal that there should be grounds for a formal

objection if an appliedor string is an exact translati@iof an existing TLD string that

is in a highly regulated sector, and the appf@dstring would not employ the same
safeguards as the existing TLD, peopoba ect to t
would potentially require creating a new type of objectighe rationale for this

proposal is that erdsers may be confused and assume that both strings have the same
safeguards in place. A concern was raised that this proposal could pigteatian

competition and discourage the use of innovative business models. The Working Group
determined that because the Working Group agreed upon Category 1 restrictions for

regulated strings, there is no need for the objection process.

The Working Grop discussed the possibility of extending formal objections mechanisms
in other ways, for example, allowing objections if an applicant applies for a synonym of
an existing Verified TLD without offering the same protections as the Verified TLD, or
allowing formal objections if an applicant applies for a homonym of an existing TLD
where the spelling of the two words is different but the pronunciation is the same. The
Working Group did not agree to include any recommendations oniisess under this
topic inthe report

The Working Group has also discussed strings associated with highly regulated sectors
and Verified TLDs in the context of application evaluation criteria. Pleaséxgee 9:
Registry Commitments / Public Interest Commitmentsopic 24:String Similarity

210 CCT-RT RecommendationS3statesThe Subsequent Procedures PDP should densidopting new

policies to avoid the potential for inconsistent results in string confusion objections. In particular, the PDP

should consider the following possibilities: 1) Determining through the initial string similarity review

process that singuland plural versions of the same gTLD string should not be delegated 2) Avoiding

disparities in similar disputes by ensuring that all similar cases of plural versus singular strings are

examined by the same expert panelist 3) Introducing a post disputgicespanel review mechanism.

This recommendation was passed through by the Board.

ATranslationd in this context refers to two words t
| anguages, for example fipharmsacyo in English and Af al
212The Working Group noted that the new type of objection could share certain elementsiiitin

Public InteresObjection, namely that anyone with standing could bring that objection, including perhaps

the Independent Objector.

Pagel47of 363



New gTLD Subsequent Procedures Initial Report Date:21 September 2020

Evaluation for additional informatio.opic 9:Registry Commitments / Public Interest
Commitmentsalso includes a discussion of C&IT Recommendation 122

d. Dependencies/relationships with other areas of this report or external efforts

0 Thistopicincludes a recommendation that applicants may amend an application
or add Registry Voluntary Commitments (RVCSs) in response to concerns raised in
a formal objection, and that these changes will be considered application changes.
Additional information about RVCs and application changes are includedr
Topic 9:Registry Voluntary Commitments / Public Interest Commitments and
Topic 20:Application Change Requests.

0 Thistopicdiscusses Verified TLDs and strings associated with highly regulated
sectors specifically in the context of formal objections. Additional discussion of
thesesubjectds includedunder Topic 9Registry Voluntary Commitments /

Public Interest Commitments.

0 Thistopic addresses the String Confusion Objection. Recommendaégasling

the String Similarity Review are includedder Topic 24String Similarity

Evaluations

This topic addresses the Community Objection. Recommendations regarding the

evaluation process f@ommunity-basedapplications are includednder Topic

34: Community Applications.

0 Topic 32:Limited Challenge/Appeal Mechanism provides recommendations for a
mechanism that allows parties to appeal objections decisions under limited
circumstances.

O«

Topic 2: Limited Challenge / Appeal Mechanism

a. Recommendations and/or implementation guidelines

Recommendation 12 from the 2007 policwairmed with modification under Topic 31:
Objections Recommendation 12 is also relevant to tbsc.

2BCCT-RTRecommed at i on 12 states: fACreate incentives and/ or
encourage gTLD registries to meet user expectations regarding (1) the relationship of content of a gTLD to

its name; (2) restrictions as to who can register a domain naregdncgTLDs based upon implied

messages of trust conveyed by the name of its gTLDs (particularly in sensitive or regulated industries; and

(3) the safety and security of usersd personal and s
informatior). These incentives could relate to applicants who choose to make public interest commitments

in their applications that relate to these expectations. Ensure that applicants for any subsequent rounds are

aware of these public expectations by insertingrimiition about the results of the ICANN surveys in the
Applicant Guide Books. 0
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Recommendatio32.1 The Working Group recommends that ICANN establish a
mechanism that allows specific parties to challenge or appeal certain types of actions or
inactions that appear to be inconsistent with the Applicant Guidebbok.

The new sbstantive challenge/appeal mechanism is not a substitute or replacement for
theaccountabilitymechanisms in the ICANN Bylaws that may be invoked to determine
whether ICANN staff or Board violated the Bylaws by making or not making a certain
decision. Imgementation of this mechanism must gonflict with, be inconsistent with,

or impinge access tcountabilitymechanisms under the ICANN Bylaws.

The Working Group recommends that the limited challenge/appeal mechanism applies to
the following types of waluations and formal objections decisitfts

Evaluation Challenges
1. Background Screening

String Similarity

DNS Stability

Geographic Names

Technical / Operational Evaluation
Financial Evaluation

Registry Services Evaluation
Community PriorityEvaluation

. Applicant Support

10.RSP PreEvaluation

© XN AWODN

Appeals of Formal Objections Decisions
1. String Confusion Objection

2. Legal Rights Objection

3. Limited Public Interest Objection
4. Community Objection

5. Conflict of Interest of Panelists

Recommendatiof32.2 In suppat of transparency, clear procedures and rules must be
established for challenge/appeal processes as describedrmpteeentatiorguidance
below.

214 Examples of such actions or inactions include where an evaluator misapplies the Guidebook or omits
Guidebook criteria or where a panel relies on incorrect information afesthuto decide an objection.

215The list of challenges and appeals herein are based on the current and envisaged processes and
procedures for the New gTLD Program. In the event that additional evaluation elements and/or objections
are added, modified or reaved from the program, the challenges and/or appeals may have to be modified
as appropriate.

Pagel49of 363



New gTLD Subsequent Procedures Initial Report Date:21 September 2020

Implementation Guidancg?.3 Parties with standing to file a challenge/appeal
should vary depending ohé process being challenged/appealed. The Working
Groupbs guidance on Anhekls 1 ssue i s summar.i

Implementation Guidancg?.4 The type of decision that may be

challenged/appealeghould vary depending on the process being

challenged/appealedhTe Wor ki ng Groupdés guidance on t
in AnnexF.

Implementation Guidancg2.5 The Wor king Groupbds guidan
each type of challenge/appeal is summarinedihnexF. In the case of challenges

to evaluation decisions, ¢harbiter should typically be from the entity that

conducted the original evaluation, but the person(s) responsible for making the

ultimate decision in the appeal must be different from those that were responsible

for the evaluation. In the case of an agdp# a formal objection decision, the

arbiter will typically be a panelist or multiple panelists from the entity that

handled the original formal objection, but will not be the same panelist(s) that

provided the original formal objection decision.

Implementation Guidanc82.6 For all types of appeals to formal objections, the
parties to a proceeding must be given the opportunity to mutually agree upon a
single panelist or a thrgeerson panel, bearing the costs accordiftfifFollowing

the model of the imited Public Interest Objection in the 2012 round, absent
agreement from all parties to have a thegpert panel, the default will be a ene
expert panel.

Implementation Guidancg?.7: All challenges and appeals except for the conflict
of interestappeal s houl d be reviewed ?Ystaddard. t he dcl
Conflict of interests sh?®stahdirdbe revi ewed

Implementation Guidancg2.8 The Wor king Groupdés guidan
bearing the cost of a challenge/appeal is summaiiz&dnex F. Regarding

appeals filed by the Independent Objector and ALAC, the Working Group notes

that in the 2012 round, ICANN designated a budget for tha@h®.Working

Group believes that this should continue to be the case in subsequent procedures,

218 Under Topic 310bjections, the Working Group recommends that parties to a formal objections
proceeding have the opportunity to mutually agree on whether @ sisgle panelist or a thrgmrson

panel, bearing the costs accordingly. This recommendation extends the same opportunity for appeals of
objections decisions.

2"Under a clearly erroneous standard of dispmd ew, the a
panel 6s f i ndi(l)thespanelfailetl @ oltow thenappeopriate procedures or (2) failed to
consider/solicit necessary material evidence or information.

218Under a de novo standard of review, the appeals panel is deciding thenithoas reference to any of

the conclusions or assumptions made by the evaluator/dispute panel. It can refer to the evaluator/dispute
panel to determine the facts, but it need not defer to any of the findings or conclusions. It would be as if the
appeals pnel is hearing the facts for the first time.
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and that ALAC should similarly have a budget provided by ICANN. The 10 and
ALAC should pay for any costs related to the appeal out of the budget provided.

Implementation Guidance2.9 The Wor king Groupobs gui dan
for a successful challenge/appeal is summairiizédnexF.

Recommendatio2.1Q The limited challenge/appeal process must be designed in a
manner that does not cause excessive, unnecessary costs or delays in the application
process, as described in iingplementatiorguidance below.

Implementation Guidancg?.11 A designated tim&ame should be established
i n which challenges and appeals may be fi
the timeframe for filing appeals is summarized\nnexF.

Implementation Guidancg?.12 The limited challenge/appeal mechanism should
i ncludeka Ifopkk 0 step at the beginning of
eliminate frivolous challenges/appeals.

Implementation Guidancg?.13 A party should be limited to a single round of
challenge/appeal for an issue. With the exception of challenges to tohflic

interest determinations, parties should only be permitted to challenge/appeal the
final decision on an evaluation or objection and should not be permitted to file
"interlocutory” appeals as the process progresses. Parties should be able to appeal
a canflict of interest determination prior to the objection panel hearing the formal
objection.

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Recommendati@2.1: In the 2012 application round, there was n
challenge/appeal mechanism specifically designed to address decisions made as part of
the New gTLD Program. The Working Group considered that in some cases, parties used
| C A N IEcgosintabilitymechanisms to challenge the outcome of formal objections
decsions from the 2012 round, and that following two such instadtéé¥the New

gTLD Program Committee (NGPC) adopted a Final Review Mechanism for a limited set
of formal objectiong2* The Working Group noted that the NGPC recommended further
consideratiorof this issue in developing policy for subsequent rounds: ". . . the
development of rules and processes for future rounds of the New gTLD Program (to be
developed through the mukitakeholder process) should explore whether a there is a

21%See Reconsideration RequestdtAmazon EU S.4.r.https://www.icann.org/resources/pagest3
201402-13-en

220 seeReconsideratioRequest 130: Commercial Connect, LLC:
https://www.icann.org/resources/pagesiB8201402-13-en

221 hitps://www.icann.org/resources/boardhterial/resolutionmew-gtld-201410-12-en#2.b
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need for a formaleview process with respect to Expert DeterminatiéfisThe Working

Group believes that a targeted and limited challenge/appeals process is an appropriate and
necessary element of the New gTLD Program going forward. Such a mechanism will
ensure that apmlants and other interested parties have fair, clear, and predictable means

to address specific types of actions or inactions that are inconsistent with the Applicant
Guidebook.

This recommendation is consistent with Program Implementation Review Report
Recommendation 3.2.a, which states: "Explore a potential review mechanism for the next
round.” It is also responsive to CEIT Recommendation 35, which was directed at the
Subsequent Procedures Working Group and passed through by the ICANN Board.
Recommendai on 35 states: fiThe Subsequent Proced
new policies to avoid the potential for inconsistent results in string confusion objections.
In particular, the PDP should consider the following possibilities: 1) Determining through
the initial string similarity review process that singular and plural versions of the same
gTLD string should not be delegated 2) Avoiding disparities in similar disputes by
ensuring that all similar cases of plural versus singular strings are examitrezidame

expert panelist 3ntroducing a post dispute resolution panel review mechanism 0

Rationale for Recommendati®@2.2 The Working Group believes that
challenges/appeals should be subject to clear procedures and rules in order to ensure
transpareng and predictability for all parties.

Rationale for Implementation Guidan82.3 In general, the Working Group believes

that parties affected by an evaluation or objections decision should have the opportunity
to file a challenge/appeal under limitedctimstances. The affected parties for each type
of evaluation and objection under different circumstances are outtifathexF.

Rationale for Implementation Guidan82.4 The Working Group has provided a

summary of specific types of actions or inactions that are inconsistent with the Applicant
Guidebook for each type of evaluation and objection decision, and therefore should be
eligible for challenge/appeal. Details arglmedin AnnexF.

Rationale for Implementation Guidan82.5 The Working Group believes that it is

important for the mechanism to remain lightweight and-effsttive, and therefore

believes that it is appropriate to use the original entity/panettmatucted the evaluation

or handled the objection to also consider the challenge/appeal. In both cases, the ultimate
decision maker(s) within the entity/panel handling the challenge/appeal should be
different than those that conducted the original evaloair considered the original

objection. The Working Group discussed whether there would be a large enough number
of experts in all evaluation entities to ensure that a different individual(s) within the entity
could serve as the arbiter of challenge sTduiestion may require further consideration in

the implementation phase. The Working Group considered a proposal in which an

222 https:/lwww.icann.org/resources/boarterial/resolutionmiewgtld-201410-12-en#2.b.rationale
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alternate evaluation provider/entity would consider the challenge. The Working Group
noted, however, that in some cases thereomfsa single evaluation entity used in the
2012 round for a specific type of evaluation (for example, Community Priority
Evaluation and the Application Support Program). The Working Group understands that
there could be significant cost implications id&nal providers needed to be

onboarded in subsequent rounds solely for the purpose of addressing evaluation
challenges. The Working Group considered the idea that in cases where there was a
single evaluation provider, ICANN org could be the arbiter di@lenge. The Working
Group did not come to a conclusion on whether this would be an appropriate path
forward. On balance, the Wonrd&vindjerGor caupp mga ele
would be the most efficient and cestective solution.

Rationale foimplementation Guidancg?.6 The Working Group acknowledges that

there are potential costs and benefits to dispute resolution provider panels composed of
one or three expert panelist(s). Panels containing three panelists may be more reliable and
less likdy to result in the inconsistent application of criteria, procedures, or outcomes
compared to panels composed of a single expert. At the same time, these larger panels are
more costly. The Working Group believes that parties to the appeal are in the best

position to weigh the potential tradeoffs between cost and consistency and make this
decision, and therefore recommends that they should collectively have the option to
mutually agree whether the appeal of an objection is considered by ar dheeeexpet

panel, bearing the costs accordingly.

Rationale for Implementation Guidan82.7 The Working Group recognizes that

reviews under the de novo standard would be time consuming and costly, and further that

such reviews could substantially delay appliaagiolrhe Working Group expects ICANN

to have a thorough screening process to pick its evaluators/panelists and believes that
deference should be given to the determinations that evaluators/panels make. Therefore,

it believes that the clearly erroneous stadds sufficient and appropriate in most cases.

As an exception, the Working Group believes
conflict of interest should use the de novo standard of review because the original

determination could be made by thetpaagainst whom the assertion of a conflict is

made.

Rationale for Implementation Guidan82.8 The party bearing the cost of the
challenge/appeal will depend on what is being challenged/appealed, as well as the
outcome of the challenge/appeal. In gaheghe Working Group believes that in the case
of evaluation, the filing party should pay for the challenge. In general, the Working
Group believes for appeals of objections decisions, theor@railing party should bear
the cost of the proceeding fedsacged by the thirgbarty arbiter.

The Working Group considered whether it is appropriate to give partial refunds to those
who are successful in challenging an evaluation decision. For example, one Working
Group member proposed that a partial refundatel applied in limited cases where

there is an additional finding of clear error on the part of the evaluator or fundamental
failure to apply the standards. Other Working Group members noted challenges in
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implementing such a standard. Ultimately, the ViogkGroup determined that the most
appropriate path forward is to ensure that fees are modest, transparent, and flat, so that
they are not an excessive burden on those who want to file challenges.

Rationale for Implementation Guidan82.9 The remedy wi be dependent upon what is
being challenged/appealed, but the Working Group believes that it should typically
involve a reversal of the original decision in some form, as outlinédmex F.

Rationale for Recommendati®2.10 and Implementation Guidan82.11.32.13 The

Working Group believes that the new challenge/appeals mechanism must operate in an

efficient manner that does not result in excessive costs or process delays. The Working

Group has providetnplementatiorguidance for specific measuresthis regard.
Specifically, a figuick | ooko mechanism is pr
delays associated with frivolous challenges/appeals. In addition, the Working Group

suggests that ICANN set a designated time frame in which challengessapagabe

filed. Additional detail is availablen AnnexF. Finally, the Working Group provides

guidance that ICANN should prevent parties from filing multiple appeals for the same

matter to avoid excessive delays.

c. New issues raised in deliberations ste publication of the Initial Report, if
applicable.

The Working Group discussed different perspectives about whether ICANN should fund

appeals filed by the ALAC on formal objections decisions. The Working Group

considered that if the ALAC filed a CommiynObjection or Limited Public Interest
Objection and the panel made a determinati on
was incorrect, the ALAC should be in a position to file an appeal. Some Working Group

members raised concern that if ICANN fadthe original formal objection and also

funded an appeal that was ultimately unsuccessful, ICANN would effectively pay twice

for the formal objection.

From another perspective, the ALAC has no independent funding, and therefore would be
unable to filean appeal absent funding from ICANN. In this view, without funding to file
appeals, the ALAC would be denied the ability to fulfill its duty under the Bylaws as the
primary organizational constituency for the voice and concerns of the individual Internet
user. Further, some believe that the question of standing for the ALAC to file a formal
objection and appeal is beyond the scope of the Subsequent Procedures PDP WG.

The Working Group discussed several proposals on this topic, for example providing a
numeical limit on the number of appeals that the ALAC could file or providing a budget
for funding such appeals commensurate with the number of applications received. It was
noted that it could be difficult for the ALAC to strategically allocate a limitedgetébr
appeals because the relative timing of different appeals processes is difficult to predict.
The Working Group also considered a proposal that would require the ALAC to convince
ICANN to fund an appeal based on the merits of the case. ICANN wolyldumal

appeals that it deemed likely to succeed. A variation on this proposal suggested that
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ICANN could delegate the responsibility to a third party to decide which ALAC appeals
to fund. The Working Group ultimately agreed that it was most logical ot ALAC
a finite budget from which it could pay for appeals.

The Working Group discussed who should serve as the arbiter in cases where a party
appeals the determination that an objection panelist has no conflict of interest. In such a
case, the apalant or objector has submitted a filing with the provider stating that they
believe that the panelist has a conflict of interest. The provider has determined that there
is no conflict of interest. The applicant or objector then appeals this decision. The
Working Group considered the possibility that a panel of ICANN community members
could serve as the arbiter of such an appeal, but did not come to agreement on this point.
The Working Group ultimately decided that the IRT is best positioned to make adecisi
on this matter.

In considering challenges to String Similarity Reviews, the Working Group reviewed
elements of the IDN ccTLD Fast Track Proéésthat evaluate whether a requested
ccTLD string is confusingly similar to other existing or appfied TLDs:
0 Initial DNS Stability Evaluation conducted by a DNS Stability Panel. This
evaluation includes a string similarity review.
0 A second review can bequested by the applicant if the appifed string is
found to be confusingly similar by the DNS Stability Panel. An external and

i ndependent Extended Process Similarity

second review using a different standard (descrdzdolv).
For further discussion of IDN ccTLD Fast Track Process as it relates to the New gTLD
String Similarity Evaluation, please s€epic 24 String Similarity Evaluationdn the
context of challenges to String Similarity Reviews, the Working Grouqudssed
whether it might be appropriate to consider challenges under a different standard than the
original String Similarity Evaluation, and specifically whether the standard used by the
EPSRP should be used for these challenges. The EPSPR conduclygsts asig a

fbehavi or al metric. o The behavioral metr i

about the likelihood of confusing two possible strings and its methods are open and

repeatabl e to enabl e*TheWdrking @otipiconsidedfedy t hi r d

whether such a methodology could provide a more accurate determination of string
similarity, but did not come to a conclusion on this issue.

d. Dependencies/relationships with other areas of this report or external efforts

0 As describedinder this topiccertain parties can challenge the outcome of
specific elements of the evaluation process. The evaluation processes themselves
are discussed further in other parts of this report:
3 Topic 22:Registrant Protections (Background Screening)
3 Topic 24 String SimilarityEvaluations

223 hitps://www.icann.org/en/system/files/files/epsmnidelines04dec13en. pdf
224 See Guidelines for the Extended Process Similarity Review Panel (EPSRP) for the IDN ccTLD Fast
Track Procesdittps://www.icann.org/en/system/files/files/epsmnidelinesO4dec13en.pdf
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3 Annexl: Work Track 5 Final Report on Geographic Names at the Top
Level
3 Topic 27:Applicant Reviews: Technical/Operational, Financial and
Registry Services
3 Topic 34:Community Applications
3 Topic 17:Applicant Support Rrigram
3 Topic 6:RSP PreEvaluation
As describedinder this topicparties can appeal formal objections decisions. The
objections processes themselves are discussed furiier Topic 310bjections.
0 Under Topic 18Terms and Conditions, the Working Grogzommends that
Terms of Use must only contain a covenant not to sue if, and only if, the
appeals/challenge mechanism is adopted.
The Working Group discussed thH2N ccTLD Fast Track Process in considering
the standard for challenges associated with thdtsesf String Similarity
Evaluations.

O«

O«

Topic 3B: Dispute Resolution Procedureafter Delegation

** This topicis limited to the two Dispute Resolution Procedures available after
delegation that the Working Group considers to be within its remit: ThestRagon
Restrictions Dispute Resolution Procedure (RRDRP) and the Public Interest Commitment
Dispute Resolution Procedure (PICDRP). The Trademark-Bestgation Dispute

Resolution Procedure is within the remit of the Review of All Rights Protection
Mechanisms in All gTLDs PDP Working Group.

a. Recommendations and/or implementation guidelines

Affirmation 33.1 The Working Group affirms that the Public Interest Commitment

Dispute Resolution Procedure (PICDR®PaNnd the Registration Restrictions Dispute
Resolution Procedure (RRDRP) should remain available to those harmed by a new gTLD
registryoperator's conduct, subject to the recommendation below.

Recommendatio33.2 For the Public Interest Commitment Disp&esolution

Procedure (PICDRP) and the Registration Restrictions Dispute Resolution Procedure
(RRDRP), clearer, more detailed, and bettefined guidance on the scope of the
procedure, the role of all parties, and the adjudication process must be paNditiple.

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Affirmation 33.1 and Recommendation 3Bt#& Working Group believes
that postdelegation dispute resolution procedures continue to be appeopreathanisms

225The PICDRP will apply to both mandatory PICs and Registry Voluntary Commitments, formerly called
voluntary PICs.
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to provide those harmed by a new gTtdyistryoperator's conduct an avenue to
complain about that conduct. The Working Group believes, however, that in support of
transparency and predictability, clearer and more detailed documentatioeder th
procedures should be published.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

The Working Group did not conduct an exhaustive review of the PICDRP, because at the
beginning of the PDP, no PICDRP cased been filed. Since that time, only two cases
had been filed, which the Working Group felt was too few to support an intensive review.

d. Dependencies/relationships with other areas of this report or external efforts
0 Thistopicprovides recommendatioadout the PICDRP, the dispute resolution
process associated with Registry Voluntary Commitments (RVCs) and mandatory

Public Interest Commitments (PICs). RVCs and PICs are discussed furtiesr
Topic 9:Registry Voluntary Commitments / Public Interesin@oitments.

2.9 Deliberations and Recommendations: String Contention
Resolution

Topic 34 Community Applications
a. Recommendations and/or implementation guidelines
Implementation Guideline ffom the 2007 policy is affirmedith modificationunder

Topic 35: Auctions: Mechanisms of LaResort / Private Resolution of Contention Sets
Implementation Guideline B also relevant to this topic.

Affirmation 34.1 The Working Group affirms the continued prioritization of
applications in contention sets that have passed Community Priorillyalioa The
Working Group further affirms Implementation Guideline H* from the 2007 policy,
whi c h ¥Wheeetareapplicari lays any claim that the TLD is intended to support a
particular community such as a sponsored TLD, or any other TLD intendad for
specified community, that claim will be taken on trust with the following except{ons:
the claim relates to a string that is also subject to another application and the claim to
support a community is being used to gain priority for the applicatrah(iiz a formal
objection process is initiatednder these exceptions, Staff Evaluators will devise criteria
and procedures to investigdkee claim.Under exception (ii), an expert panel will apply
the process, guidelines, and definitions set fortiGifPb

Recommendatio4.2 The Community Priority Evaluation (CPE) process must be
efficient, transparent and predictable.

Pagel57of 363


https://gnso.icann.org/en/issues/new-gtlds/subsequent-procedures-final-issue-04dec15-en.pdf
https://gnso.icann.org/en/issues/new-gtlds/subsequent-procedures-final-issue-04dec15-en.pdf
https://gnso.icann.org/en/issues/new-gtlds/subsequent-procedures-final-issue-04dec15-en.pdf
https://gnso.icann.org/en/issues/new-gtlds/subsequent-procedures-final-issue-04dec15-en.pdf

New gTLD Subsequent Procedures Initial Report Date:21 September 2020

Implementation Guidelin84.3: To support predictability, the CPE guidelines, or
as amended, should be considered a paheopolicy adopted by the Working
Group.

Implementation Guidelin844: ICANN org should examine ways to make the
CPE process more efficient in terms of costs and timing.

Recommendatio345: All Community Priority Evaluation procedures (including any
swplemental dispute provider rules) must be developed and published before the opening
of the application submission period and must be readily and publicly available.

Recommendatiof34.6: Evaluators must continue to be able to s€ladifying Questions
to CPE applicants but further, must be able to engage in written dialogue with them as
well.

Recommendatiof34.7: Evaluators must be able to isDlarifying Questions, or utilize
similar methods to address potential issues, to those who submit letsosition to
communitybased applications.

Recommendatio4 8: Letters of opposition to a communibased application, if any,
must be considered in balance with documented support for the application.

Recommendatio34.9: If the Community Priority EMaation Panel conducts
independent research while evaluating an application, limitations on this research and
additional requirements must apply. The Working Group recommends including the

~

foll owing text in the Applic&wmuaticB®anele b ook :
may perform independent research deemed necessary to evaluate the application (the
ALIi mited Researcho), provided, however, that

such Limited Research to the applicant and the applicant shalbhaygportunity to
respond. The applicant shall be provided 30 days to respond before the evaluation
decision is rendered. When conducting any such Limited Research, panelists are
cautioned not to assume an advocacy role either for or against the applicant
application. o

Implementation Guidelin84.10: To support transparency, if tdmmunity
Priority Evaluation Paneklied on research for the decision it should be cited and
a link to the information provided.

b. Deliberations and rationale for recomnendations and/or implementation
guidelines

In considering this topic, the Working Group notes that the ICANN Board previously
identified Communities as one of the areas for potential policy development work for
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subsequent procedur#8.The Working Group offers the above recommendations in an
effort to guide improvements in the Community Priority Evaluation process.

Rationale for Affirmatior34.1 The Working Group supports the overall approach used
in the 2012 round for commun#yasedapplications, as well as the continued
prioritization of applications in contention sets that have passed Community Priority
Evaluation Therefore, the Working Group affirntisis approactas well as
Implementation Guideline Hfrom 2007.

Rationale for Rcommendatian34.2 and45 and Implementation Guidan84 3: The
Working Group believes that the 2012 CPE process lacked the appropriate level of
transparency and predictability. The Working Group believes that transparency and
predictability are essential objectives in the implementation of CPE and recommends tha
ICANN org seek opportunities to improve the evaluation process to ensure that
evaluation criteria and the application of these criteria are transparent and predictable to
all parties. The Working Group has provided specific suggestions in this regarghthr
implementatiorguidance. In further support of transparency and predictability, the
Working Group has recommended that evaluation procedures (including any
supplemental dispute provider rules) are widely available before the opening of the
applicationsubmission period.

Rationale for Implementation Guidan844: The Working Group believes that the CPE
process was too costly for applicants, considering that the actual cost incurred by
applicants was essentially double compared to what was predidteel Applicant

Guidebook, and further believes that the process took too long to complete. The Working
Groups believes that drawing on lessons learned from the 2012 round, the CPE process
should be able to realize efficiencies in both costs and timebseguent rounds.

Rationale for Recommendati®i846 and 347: In the 2012 application round, evaluators
could submitClarifying Questions (CQs) to CPE applicants through ICANN%fJhe
Working Group believes, however, that evaluators should have additeEsources at

their disposal to gather information about a CPE application and any opposition to that
application.

Rationale for Recommendati®4 8: The Working Group believes that tifibe 2012
Community Priority Evaluation Guidelines were not suéiitly clear in defining

Arel evance o Bi®OppesitionCGuhichtmay have resukied in panelists
evaluating letters of opposition in isolation without also considering the level of support
for an application. The Working Group therefore recommemasnding the Guidelines

to make clear that any letters of opposition should be considered in balance with
documented support for an application.

226 See 17 November 2014 Board resantihttps://www.icann.org/en/system/files/files/resolutiamsiex
a-17novl4en.pdf

227 For specific information about the circumstances under which CQs were issued in CPE, please see 126
127 of the Program Implementation Review Report.
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Rationale for Recommendati®4 9 and Implementation Guidance 38. Section 4.2.3

of the 2012 ApplicantGuelb ook st ates: AThe [ Community Pri
may also perform independent research, if deemed necessary to reach informed scoring
decisions. 0 To reduce the risk of introducin
evaluation process and topport transparency, the Working Group has provided

alternate language to include in the Applicant Guidebook for subsequent procedures. To

promote transparency, the Working Group suggests that @di@munity Priority

Evaluation Panetkelied on researctof the decision it should be cited and a link to the

information provided.

In developing recommendations on this topic, the Working Group reviewed relevant
GAC Advice included in the Beijing Communi@iCANN46),228 Durban Communig@
(ICANN47) 22 Singapoe Communig®(ICANN49),23°Los Angeles Communicf
(ICANN51),221 Buenos Aires Communic®(ICANN53),2%2and Dublin Communig®
(ICANN54) 233 The Working Group further reviewed relevantldrge Statements on

2 The GAC @SBdawithaténghose bases where a community, which is clearly impacted by a set

of new gTLD applications in contention, has expressed a collective and clear opinion on those applications,

such opinion should be duly taken into account, togetherwithdier r el evant i nformati on.
https://gac.icann.org/contentMigrated/icantiztbjing-communique

A The GAC advises the | CANN Boarothmunityvieve,argli der t o t ak
improve outcomes for communities, within the existing framework, independent of whether those
communities have utilized | CANNO6s formal community pi
https://gac.icann.org/contentMigrated/icanrélitbancommunique

2 The GAC Advises I CANN to continue to protect the p
communities, and to work with the applicants in an open and transparent mameffortato assist those

communities. The GAC further notes that a range of issues relating to community applications will need to

be dealt with ihtips:fgacticann.erg/aom@enthlidratediican®&i@g@porecommunigue

#liThe GAC has concerns about the consistency of the
the rejection of a number of applications. There is a need to ensure that criterrarfourtty priority

treatment are applied consistently across the various applications. The GAC requests the ICANN Board to

examine the feasibility of implementing an appeal mechanism in the current round in case an applicant

contests the decisionofacommuny pri ority evalwuation panel . 0 See
https://gac.icann.org/contentMigrated/icanié&angelescommuniqgue

A The GAC continues to keep under review the communi
that it does not appear to have met applicant expectations. The GAC looks forward to seeing the report of

the ICANN Ombudsman on this matter following his emtrinquiry and will review the situation at its

meeti ng i n httPpsu/bak.icamn.oty/cdhtergMigrated/icandfifenosairescommunigue

BRAThe GAC aGANN Boardthat: ihThe GAC reiterates previously expressed concerns that the

Community Priority Evaluation (CPE) process has not met the expectations of applicants and notes that all

the successful applications are currently the subject dispute resgrdiedures; ii. The GAC expects the

current specific problems faced by individual applicants to be resolved without any unreasonable delay, and

in a manner in which justified community interests are best served,; iii. The GAC notes possibly unforeseen
congquences for community applicants of recourse by competing applicants to other accountability

mechanisms; and the specific challenges faced by some community applicants in auctions when in

competition with commercial applicants; iv. The GAC will take iatzount the final report of the ICANN
Ombudsman on this issue when preparing the GACO6s inpi
procedures relating to communibased applications in the next gTLD round; and the Competition, Trust,

and ConsumeChoi ce Review (CCT) under the Affirmation of C
https://gac.icann.org/contentMigrated/icansdiblinrcommunique
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Community Expertise in Community Priority Evaluatiéand Preferential Treatment

for Community Applications in String Contentié#f. The Working Group has not
identified any conflictsbet/ e n t he Wor king Groupds recommen
provided by the GAC and ALAC. The Working Group believes that its recommendations
for improved transparency and predictability are aligned with concerns expressed by the
GAC that greater consistencyriseded in the Community Priority Evaluation process.

The Working Group further notes that it is recommending the establishment of a limited
challenge/appeals mechanism for the New gTLD Program that would enable applicants
and other parties to challengeappeal decisions made in the application process,
including the results of Community Priority Evaluation ($epic 32:Limited
Challenge/Appeal Mechanisfar additional information). The Working Group believes
that this mechanism has the potential topgupmore consistent outcomes in CPE for
subsequent procedures.

The Working Group notesthat C(RT Recommendati on 34 states:
of the procedures and objectives for community based applications should be carried out

and improvements made address and correct the concerns raised before a new gTLD
application process is launched. Revisions or adjustments should be clearly reflected in

an updated version of the 2012 AGB. 06 This re
Subsequent Procedures PIMdrking Group The ICANN Board passed this

recommendation through to the Working Group. The Working Group has extensively
discussed this in the Community Priority Evaluation process and put forward the above
recommendations to address concerns raised abd&utitRe 2012 round. The Working

Group believes that the work it has completed is in line with that recommended by the

CCT-RT.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

The Working Grougonsidered proposals for specific changes to the CPE Guidelines
from 2012, but did not ultimately recommend any specific changes to the text of the
Guidelines?3®

The Working Group considered feedback that it might be beneficial to have a less
restrictiveword count for communities to engage in clarifying and providing information.
The Working Group did not come to a conclusion on this issue.

The Working Group discussed a proposal to gr
help or solve a problenmside a community to which the proposed gTLD relates. In

240 1. The ALAC has c entycoécomnsunitpdxmedide inpanas thatievaludtenew

gTLD community applications. 2. The ALAC stands ready to offer appropriate ICANN community
volunteers to serve as hipa/fataige.icaenmiy/edvice_satemeatdA2Gls or s . 0 S«
A Applications with demonstrable support, appropriat
service should be accorded preferential treatment in the new gTLD string contention repolutmmie e s s . 0
Seehttps://atlarge.icann.org/advice statements/7211

236 hitps://newgtlds.icann.org/en/applicants/cpe/guidelitigsepl3en. pdf
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reviewing this proposal, it was raised that most community applicants felt that they were

solving a problem within the community they served, and therefore it is unclear why this
criterionshouldbet s ed t o grant fAextra credit.o It was
| acks det ail about the definition of fAa prob
did not make a recommendation on this issue.

The Working Group considered input regarding the amstipn of the CPE panel.

Specifically the Working Group noted the perspective that those evaluating community
applications should have significant expert:.
The Working Group did not come to any conclusions ongbist.

The Working Group notes the perspective raised in discussions that additional steps
should be taken to ensure the legitimacy of any opposition expressed to the community
based application. Specifically, the Working Group notes the suggestidhdbat

raising opposition should be prepared to engage in an ongoing dialogue regarding their
opposition. It also notes the suggestion that a public and transparent verification process
should be conducted on any opposition letter to ensure that the atithedetter

represents the organization that it claims to represent.

The GACOs | CA N N8 ihcluGen msummarypuGAC discussions on the
Wor king Groupds dr af t commeuityapphatonsdtiei ons r egar d
Working Group reviewed theommuniqé. On 4 May 2020, the GAC provided

consolidated input from individual GAC members on the topics discussed at ICANNG67,
including communityapplications?38In this informal input, many of the respondents
expressed support for the draft recommerdation this topic, although some expressed
that they still have outstanding concerns about the CPE process and its effectiveness.
Several respondents noted that additional details would need to be filled in to ensure that
concerns about CPE from the 20b2md are addressed in the implementation of
subsequent rounds. In addition, a few comments made specific suggestions about
possible changes to the CPE process and criféria.

d. Dependencies/relationships with other areas of this report or external effast

0 Thistopic addresses the Community Priority Evaluation. Discussion of
Community Objections is includadhder Topic 310bjections

0 Discussion of the length of thgpplicationCommentPeriod for Community
Based Applications is included under Topic 28leRaf Application Comment.

237 hitps://gac.icann.org/contentMigrated/icans&communique

238
https://community.icann.org/download/attachments/93129620/GAC%20Written%20Consultation_%20Inp
ut%20Received620Updated%209%20May.pdf?version=1&modificationDate=1568238000&api=v2

232 This reference to informal GAC input is not intended to be a comprehensive summary of all comments.
Please review the compilation of comments for full text of the input received.
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Topic 35: Auctions: Mechanisms of Last Resort / Private
Resolution of Contention Sets

a. Recommendations and/or implementation guidelines

Affirmation with Modification 35.1 | mpl ement ation Guideline F f
there is contention for strings, applicants may: i) resolve contention between them within

a preestablished timeframe ii) if there is no mutual agreement, a claim to support a

community by one party will be a reason to award priority to that applicétitrere is

no such claim, and no mutual agreement a process will be put in place to enable efficient
resolution of contention andi) the ICANN Board may be used to make a final decision,

using advice from staff and expert panels. 0

The Working Group dirms this Implementation Guideline with the following changes in
italicized text: Alf there is contention for
between them within a pirestablished timeframia accordance with the Applicant

Guidebook and sygorting documents) if there is no mutual agreement, a claim to

support a community by one party will be a reason to award priority to that application. If

there is no such claim, and no mutual agreenvemntention will be resolved through an

ICANN Aucion of Last Resorand; iii) the ICANN Boardnay use expert panels to make

Community Priority Evaluation determinatian

The revision to part i) specifies that any private resolution of contention must be in
accordance with the Application Guidebook a&ugporting documents, including the
Application Change request process and Terms and Conditions. Adjustments in the text
of ii) and iii) describe in greater specificity program elements as they were implemented
in the 2012 round, which will carry over smmsubsequent rounds.

Recommendatio35.2 Consistent with the Application Change processes set forth under
Topic 20: Application Change Requests, the Applicant Guidebook (AGB) must reflect
that applicants will be permitted to creatively resolve contersi#® in a multitude of
manners, including but not limited to business combinations or other forms of joint
ventures and private resolutions (including private auctions).

1 All private resolutions reached by means of forming business combinations or
other jant ventures resulting in the withdrawal of one or more applications are
subject to the Application Change processes set forth under Topic 20: Application
Change Requests.

1 Any materially modified application resulting from a private resolution will be
subject to a new public comment period on the changes as well as a new period to
file objections; provided however, objections during this new period must be of
the type that arise due to the changing circumstances of the application and not
merely the type foobjection that could have been filed against the surviving
application or the withdrawn applications in the contention set during the initial
objection filing period.
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1 All contention sets resolved through private resolution shall adhere to the
transparengrequirements set forth in the Contention Resolution Transparency
Requirements in the relevant recommendation.

Recommendatio5.3 Appl i cations must be submitted wi
intention to operate the gTLD. Applicants must affirmatvattest to a bona fide
intention to operate the gTLD clause for all applications that they submit.
1 Evaluators and ICANN must be able to ask clarifying questions to any applicant it
believes may not be submitting an application with a bona fide iotent

Evaluators and | CANN shall us e, but are n
below in their consideration of whether an application was submitted absent bona

fide intention. These AFactorso wil/ be t
against all of ther facts and circumstances surrounding the impaptgicants
andappl i cations. The existence of any one ¢

themselves be conclusive of an application made lacking a bona fide use intent.
1 Applicants may mark portionsofasyuch r esponses as ficonf i de
responses include proprietary business information.

The Working Group discussed the following potentialeeor haust i ve | i st of i
that ICANN may consider in determining whether an application was submitted w
bona fide (figood faitho) intention to operat

and additional language suggested by some Working Group members are included in
brackets:
1 If anapplicant applies for [four] [five] or more strings that are witbontention
sets and participates in private auctions for more than fifty percent (50%) of those
strings for which the losing bidder(s) receive the proceeds from the successful
bidder, and the applicant loses each of the private auctions, this magdtera f
considered by ICANN in determining lack of bona fide intention to operate the
gTLD for each of those applications.
1 Possible alternatives to the above bullet point:

o [If an applicant participates in six or more private auctions and fifty
percent(50%) or greater of its contention strings produce a financial
windfall from losing.]

o [If an applicant receives financial proceeds from losing greater than 49%
of its total number of contention set applications that are resolved through
private auctions.]

o [If an applicant: a. Has six or more applications in contention sets; and b.
50% or more of the contention sets are resolved in private auctions; and c.
50% or more of the private auctions produce a financial windfall to the
applicant.]

o [If an applicant aplies for 5 or more strings that are within contention sets
and participated in 3 private auctions for which the applicant is the losing
bidder and receives proceeds from the successful bidder it MUST send to
the evaluators a detailed reconciliation staetof its auction fund
receipts and expenditure immediately on completion of its final contention
set resolution. In addition this may be considered a factor by the
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evaluators and ICANN in determining lack of bona fide intention to
operate the gTLD for bof its applications and in doing so might stop all
its applications from continuing to delegation.]
9 I'f an applicantds string i s noftthedel egat ed
Effective Date of the Registry Agreemetitis may be a factor congiged by
ICANN in determining lack of bona fide intention to operate the gTLD for that
applicant.
1 If an applicant is awarded a tdgvel domain and [sells or assigns] [attempts to
sell] the TLD (separate and apart from a sale of all or substantiallyitdlrodn
TLD related assets) within (1) year, this may be a factor considered by ICANN in
determining lack of bona fide intention to operate the gTLD for that applicant.
1 [If an applicant with multiple applications resolves contention sets by means other
than private auctions and does not win any TLDs.]

Consideration of whether an application was submitted with a bona fide intention to
operate the gTLD must be determined by considering all of the facts and circumstances
surrounding the impactegbplicants ad applications. The above factors may be
considered by ICANN in determining such intent provided that there are no other
credible explanations for the existence of those Factors.

Recommendatiof35.4 ICANN Auctions of Last Resort must be conducted uireg
secondprice auction method, consistent with following rules and procedural steps.

1 Once the application submission period closes, the String Similarity Evaluation
for all appliedfor strings must be completed prior to any application information
beingrevealed to anyone other than tvaluators and ICANN Org.

1 Atthe end of the String Similarity Evaluation periedplicants in contention sets
will be informed of the number of other applications in their contention set, but no
other information regardg the other applications will be shared. All applicants
must submit a sealed bid for each rel evan
Bidso). Any applicant that does not submi
deemed to submit a bid of zero.

1 Only after thre window to submit Last Resort Bids closes,-gonfidential
information submitted bgpplicants in theigpplications will be published (i.e.,
AReveal Dayo), including the composition
applications, (e.g., Community Based Applications, .Brand Applications, etc.).
Beginning on Reveal Daypplicants may participate in vaus forms of private
resolution, subject to the Contention Resolution Transparency Requirements set
forth herein.

1 All applications shall be evaluated and are subject to other application procedures
(e.g., Initial Evaluation, Extended Evaluation, ObjectioBAC Early
Warning/Advice, Community Priority Evaluation). Some of these procedures may
affect the composition of contention sets.

o To the extent any contention sets are expanded, by having other
applications added (e.g., String Confusion Objections,appe the
String Similarity evaluation), all applicants (including both the existing
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members of the contention set as well as the new members) will be
allowed, but are not required, to submit a new Last Resort Sealed Bid.

o To the extent any contention sate shrunk, by having other applications
removed from the process (e.g., withdrawal, losing objections, failing
evaluation, Community Priority Evaluation identifying only community
based applications which prevailed, etc.), applicants will NOT be allowed
to adjust their sealed bids. However, in the event of a partial resolution of
a contention set through the formation of a business combination or joint
venture and the corresponding withdrawal of one or ragpécations, the
remainingapplication AND eactof the other existing applications in the
contention set will be allowed, but are not required, to submit a new Last
Resort Sealed Bid.

1 ICANN Auctions of Last Resort shall only take place after all other evaluation
procedures, objections, etsimilar to the 2012 round. In addition, the ICANN
Auction of Last Resort cannot occur if one or more of the applications in the
contention set is involved in an active appeal or ICANN Accountability
mechanism or is in a new public comment period or reatialu due to private
resolution.

o Applicants in the contention set must be informed of the date of the
ICANN Auction of Last Resort.

o Deposits for the ICANN Auction of Last Resort will be collected a fixed
amount of time prior to the auction being conddcte

o On the ICANN Auction of Last Resort date, the applicant that submitted
the highest Last Resort Sealed Bid amount pays the séagineist bid
amount.

o Once payment is received within the specified time petimapplicant
may proceed to the Transitiom Delegation.

o Nonpayment within the specified time period will result in
disqualification of the applicant.

Recommendatio35.5 Applicants resolving string contention must adhere to the
Contention Resolution Transparency Requirements as detailed Bgiplicants
disclosing relevant information will be subject to the Protections for Disclosing
Applicants as detailed below.

Contention Resolution Transparency Requirements
1 For Private Auction or Bidding Process / ICANN Auction of Last Resorthe
case ba private auction or an ICANN Auction of Last Resort, all parties in
interest*°to any agreements relating to participation of the applicant in the

240 A party in interest is person or entity who will benefibom the transaction even if the one participating
in the transaction is someone else. This includes, but is not limited to any person or entity that has more
than ade minimuwnership interest in an applicant, or who will be in a position to actually or potentially
control the operation of an Applicant.
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private auction or ICANN Auction of Last Resort must be disclasd@ANN
within 72 hours of resolution and ICANN must, in turn, publish the same within
72 hours of receipfThis includes:

o Alist of the real party or parties in interest in each applioant
application, including a complete disclosure of the identity and
relationship of those persons or entities directly or indirectly owning or
controlling (or both) the applicant;

o List the names and contadanformatior?*! of any party holding 15% or
more drect or indirect ownership of each applicant or application, whether
voting or nonvoting, including the specific amount of the interest or
percentage held;

o List the names and contact informafitiof all officers, directors, and
other controlling interestis the applicant and/or the application

o The amount paid (or payable) by the winner of the auction;

o The beneficiary(ies) of the proceeds of the bidding process and the
respective distribution amounts; and

o The beneficiary(ies) of the proceeds of b@ding process and the

o The value of the Applicant Support bidding credits or multiplier used, if
applicablez®3

T For Other Forms of Private Resolutiodihere contention sets are privately
resolved through a mechanism other than a private auction, tbeifall must be
disclosed:

o The fact that the contention set (or part of a contention set), has been
resolved privately (and the names of the parties involved)

o Which applications are being withdrawn (if applicable);

o Which applications are being maintaineda(iiplicable);

o If there will be a change in ownership of #plicant, or any changes to
the officers, Directors, key personnel, etc. along with the corresponding
information.

o All material information regarding any changes to information contained
in the aiginal application(s)(if any).

In the event that any arrangements to resolve string contention results in any material
changes to the surviving application, such changes must be submitted through the
Application Change process set forth under Topic 2fpligation Change Requests.

Protections for Disclosing Applicants

241 Contact Information will be subject to the same publication rules as contact information is treated in the
application pocess.

242 Same as above.

243We assume that Applicant Support bidding credits or multipliers would only be used in cases where the
resolution sets were decided by an ICANN Auction of Last Resort, however, we note that it is theoretically
possible that suctredits or multipliers could be used during a private auction if all parties in the private
auction agreed.
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1 Except as otherwise set forth in the transparency requirements above, no
participant in any private resolution process shall be required to disclose any
proprietary information such as tedecrets, business plans, financial records, or
personal information of officers and directors unless such information is
otherwise required as part of a normal TLD application.

1 The information obtained from the contention resolution process may nsttde
by ICANN for any purpose other than as necessary to evaluate the application,
evaluate the New gTLD Program, or to otherwise comply with applicable law.

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Affirmationwith Modification 35.1 The Working Group believes that
Implementation Guideline F from 2007 should still apply, but has made several
amendments to ensure that IG F is clear antbwfate. The text is modified to indicate

that pivate resolution of contention sets must be in accordance with the Applicant
Guidebook and supporting documents. This revision aligns the text with the
recommendation in this section to update the Applicant Guidebook to allow private
resolution, and accomapying requirements. The text is further modified to more
specifically describe program elements that were developed during implementation of the
2012 round after the policy was written, and which will carry forward to subsequent
rounds.

The Working Groupliscussed a number of possible alternatives to ICANN Auctions of
Last Resort for resolving contention sets, as detailed in the Supplemental Initial
Report?**In examining the benefits and drawbacks of these alternatives and the different
perspectives pragted in public comment, the Working Group did not come to any
agreement that there is a better option that would be widely supported by the community.
Therefore, the Working Group affirms the use of ICANN Auctiohkast Resoras a

method of last resotb resolve contention sets, though per Recommendaiighthe
mechanism for conducting those auctions shall be different.

Rationale for Recommendatio5.2 and 35.3The Working Group reviewed that in the

2012 application round, some applicants resblv@ntention by mutually agreeing to

participate in private auctions where the auction price was equally divided by the

Al osingo bidders (minus an administrative fe
that applied for muildippel iTdDst ac)alll ede mPpea d
private auctions they Al osto for financi al p
sets. While not all Working Group members agree that private auctions are problematic,

the Working Group noted that sigigifint concerns have been raised within the

244 Seehttps://gnso.icann.org/sites/default/files/file/fiditk -attach/supplementaéport01novi8en.pdf
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community and by the ICANN Boatt? about the practice of applying for tdgvel
domains with the purpose of financial gain. This includes the utilization of proceeds from
lost auctions towards future auctions.

The Working Group further considered that in the future, former 2012 applicants and
potential new applicants will be aware that certain parties benefited from losing private
auctions in the 2012 round, which will therefore become an incentive for potential
applicants to submit applications for purposes other than to operate a gTLD.

Some in the Working Groupb6s | ooked at the gu
granular fashion, parsing out the Board concerns about applicants submitting an applicant

with no intent to operate the gTLD, versus the practice of participating in private

auctions, and versus the practice of leveraging financial gains in one private auction to

resolve other contention sets.

The Working Group has elected to primarily target eons about an applicant

submitting an application with no intent to operate the gTLD. The group believes that
requiring all applicants to agree to a clause that there is a bona fide intention to operate
the gTLD for each and every application will mitigéhés concern. The Working Group

has also includedanenx haustive | ist of potenti al AFact
when an application may have been submitted without a bona fideontenbperate the
gTLD. Those pot ent i adervdiab thebhsts fosedforeement obitlees u me d

bona fideintentionclause.

By requiring all applicants to agree to the bona fidentionclause, some in the

Wor king Group believe that the Boardds pri ma
resolutiongincluding private auctions) as a mechanism to resolve string contention, can

be permitted. The Working Group also believes that other creative mechanisms to resolve

string contention should be permitted, such as business combinations and joint ventures,

and these elements must be included in the Applicant Guidebook. As with any material

changes to applications, any applications amended as a result of creative string contention
resolution must be subject to the Application Change request process. Inmadditio

2%5|n its public comment on the Workilgr oups I ni ti al Report, the | CANN Boa
believes that applications should not be submitted as a means to engage in private auctions, including for
the purpose of using private auctions as a method of financing their other appdic@tics not only

increases the workload on processing but puts undue financial pressure on other applicants who have
business plans and financing based on their intention to execute the plan described in the application. In
particular, we are concernedaalt how gaming for the purpose of financing other applications, or with no
intent to operate the gTLD as stated in the application, can be reconciled with ICANN's Commitments and
Cor e Va l hips:#mmicashemg/pipermail/commertd-subsequerproceduresnitial -
03jull8/attachments/201806/a3fc7066/201-89-
26CherineChalabytoCLOandJeffNeumanBoardCommentonSubprolnitial R€8812pdf The Board

made additional comments in line with this statement in response to the Supplemental Initial Report. See
https://mm.icann.org/pipermail/commemew-gtld-subseuentproceduresuppinitial-
300oct18/attachments/20181218/b5e51bfa/202-88CherineChalabytoCherylLangdon
OrrandJeffNeuma®001.pdf
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because the underlying entity may be changing, the Working Group believes that
allowing additional opportunity for objections is warranted.

Finally, some in the Working Group remain concerned that the practice of leveraging
financial gains in one prate auction to resolve other contention sets has not been
addressed adequately proposal was put forward by these members that would require
sealed bids for private auctions to be submitted at the same time. Some in the Working
Group believe that this pposal would prevent the rolling of funds from one auction to
another. The Working Group did not move forward with this proposal.

Rationale foRecommendatio5.4 The Working Group believes that seceprice,

sealed bid auctions are preferable to tteeading bid auctions used in the 2012 round

ICANN Auctions of Last ResorSome believe thahis method eliminates collusion and

bid rigging and is the preferred method used by governments to allocate critical

resources. Further, some believe that biddezdorced to value the TLD in absolute

tebmsand econd price auctions reduce the risk of
ascending bid auctions.

In its deliberations, the Working Group considered a number of possible options, which

are included on thg r o UApkD | some cases, the options combined measures related

to mitigating the submission of applications lacking bona fide imeeliminating

private auctions altogether, and the mechanism of last resort. The preference for a

secondprice, sealed bid auction mechanism was however a constant throughout the
majority of the Working Groupb6s deliberation

Some in thaNVorking Group have argued that requiring submission of sealed bids for
ICANN Auctions of Last Resort before the identity of other applicants is known fails to
recognize that the value of a TLD to an applicant may be different depending on who the
other poéntial owners of the TLD are and that applicants should know all the facts
available when determining what is an appropriate level to bid.

After carefully considering the pros and cons of each option, the Working Group
provided the relevant recommendatamd details about timing of bids, how the
evaluation process should be conducted, and how the auction process should be
conducted.

Rationale foRecommendatio85.5 By requiring all applicants to agree to the bona fide
intentionclause, someintheWarkn g Gr oup beli eve that the Boa
are mitigated and that private resolutions (including private auctions) as a mechanism to

resolve string contention, should be permitted. However, some others in the Working

Group still believe that prita auctions (and similar private resolution mechanisms) may

be a cause for concern, and believe that data must be collected to help determine in the

future if a problem exists. These disclosure requirements serve as a requirement for some
Working Group merers to agree to allowing private resolutions, including private

auctions. As such, the Working Group is requiring that when applicants resolve string

contention, they must adhere to the Contention Resolution Transparency Requirements as
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detailed in the mommendation. To address concerns about the disclosure of such
information, the Working Group also agreed on Protections for Disclosing Applicants,
also included in the recommendation.

Some Working Group member s belialiefermatianhat onl vy
regarding any changes to information contained in the original application(s)(if any)" is

i nadequate and should extend to, Anal l mater|i
expansive language was discussed by the Working Group as aatatesrhowever

other Working Group members strongly oppose this view and point out that in many of

the Working Groupbs discussions it has recog
flexibility to Applicants to resolve conflicts outside of formal processesmRhis

perspective, terms of settlement/resolution may often be highly commercially sensitive,

particularly where this might involve the resolution of a contention resolving an
applicantés brand. In this viewheWodkogui ri ng s
Groupbs intent to support amicable conflict
viewpoint maintain tha@pplicants resolving contention by means of private resolution

should not be required to disclose any more information than is requiaey other

applicant for a TLD.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

The Working Group did conduct significant deliberations since the publication of the
Supplemental Initial Report that includdtese subjects, but they are primarily captured
in section (b) above.

In considering the bona fidetentionclause, the Working Group discussed examples of

what would constitute a lack of bona fide intentand included a neexhaustive list of

potenti al indicative fAFactors, o0 though it be
helpful. The Working Group also discussed what the punitive measures should be if an

application is found to have been submittezkiag a bona fide inteittn and discussed

the potential loss of the registry, barring participation in any future rounds (both for the

individuals as well as the entities (and their affiliates) involved), or financial penalties. In

this respect, the WorkgnGroup discussed the timing of when such factors may be

identified (e.qg., likely after private auctions have taken place) and how that may impact

potential punitive measures.

The Working Group noted that the GAC Commui@fr the ICANNGS8 Virtual Policy
Forun?*i ncl uded discussion of some GAC member sod
Working Group reviewed this Communi®as part of its deliberations.

d. Dependencies/relationships with other areas of this report or external efforts

246 hitps://gac.icann.org/contentMigrated/ic&8maccommunique
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il

1

Additional discussiomf requirements and processes associated with application
changes is included under Topic 20: Application Change Requests

Topic 17: Applicant Support includes recommendations regarding a bid credit,
multiplier, or similar mechanism that will apply to bisisbmitted by applicants

that qualify for Applicant Support who participate in an ICANN Auction of Last
Resort.

Discussion of Terms & Condition and associated recommendations are included
under Topic 18: Terms & Conditions.

2.10 Deliberations andRecommendations: Contracting

Topic I: Base Registry Agreement

a. Recommendations and/or implementation guidelines

Affirmation 36.1 The Working Group affirms the following recommendations and

implementation guidelines from the 20p@licy:

w

(0]

O«

O¢ O«

O«

Pr i n c iApét ef operatiorial criteria must be set out in contractual conditions
I n the registry agreement to ensure compl

Recommendation 10: AThere must be a base
beginning of theapplc at i on process. 0

Recommendation 14: AThe initial registry
commercially reasonable | ength. o
Recommendation 15: AThere must be a renew
Recommendation 16: ARegistries must apply
adpt new Consensus Policies as they are a
| mpl ementation Guideline J: fAThe base con
and flexibility for | CANN to accommodat e
| mpl ement ation Gui del i n asteitappréachGoAiéN s houl d
establi shment of registry fees. o

Affirmation 36.2 The Working Group affirms the current practice of maintaining a

single base Registry Agreement with ASpeci fi

Recommendatio6.3 There must be a clearer, structured] afficient method to apply

for, negotiate, and obtain exemptions to certain provisions of the base Registry
Agreement, subject to public notice and comment. This allows ICANN org to consider
unique aspects of registry operators and TLD strings, as walbagles ICANN org the
ability to accommodate a rapidly changing marketplace.

Pagel72of 363



New gTLD Subsequent Procedures Initial Report Date:21 September 2020

Recommendatio6.4 ICANN must add a contractual provision stating thatrédggstry
operator will not engage in fraudulent or deceptive practices.

b. Deliberations and ratonale for recommendations and/or implementation
guidelines

Rationale for Affirmations 36.1 and 36.2 and Recommendations 36.3 and86.4

Working Group supports maintaining relevant policy recommendations and

implementation guidance from the 2012 rouindjudingPrinciple F,Recommendations

10, 14, 15, and 1&nd Implementation Guidelines J and K. In particular, the Working

Group emphasizes that in support of predictability for applicants, the base Registry

Agreement should be available to applicanttha beginning of the application process
(Recommendation 10The Working Group reviewed the Program Implementation

Review Reportdéds discussion of circumstances
revisions to the base Registry Agreement. The Wgrlkdrnoup notes that the PIRR

includes a recommendation aimed at addressing this issue (see Recommendation 5.1.a):
AExpl ore the feasibility of finalizing the b
submitted or establishing a process for updatindtleeg i st ry Agreement . 0

The Working Group considered the issue of whether there should continue to be a single
base Registry Agreement wiBpecifications, or multiple Registry Agreements for

different types of TLD$#’ Absent a clear and compelling argument to change existing
practice and acknowledging the detrimental effects multiple Registry Agreements would
have on ICANN org (e.g., contracting, contractual compliance), the Working Group
affirms the current implemertian of a single base Registry Agreement with

Specifications. The Working Group believes that the single base Re§gtegment is
consistent with principles of predictability, fairness, simplicity, consistency and

efficiency.

The Working Group agreetiat the New gTLD Program should encourage innovation
and allow ICANN to be more accommodating towards additional types of business
models. In support of this goal, the Working Group believes that ICANN should seek
opportunities to improve processes reldtedbtaining exemptions to certain provisions

of the RA. The Working Group notes that it is important for ICANN to make a balanced
determination about whether proposed modifications are in the public interest. To assist
with this determination, it may deeneficial to require a clear rationale accompanying

any request for an exemption and explicitly define criteria for which changes would be
allowed.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

247 This topic is connected to recommendation 5.1.b in the Program Implementation Review Report, which
states: AExplore whether different application types
there are to be different plicant types, consider whether there should be different versions of the Registry
Agreement . 0o
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The WorkingGroup discussed specific circumstances in which it may be appropriate for
ICANN to grant Code of Conduct exemptions. In particular the Working Group

considered a proposal that if a registry makes a good faith effort to get registrars to carry
a TLD, but & unable to do so after a given period of time, the registry should have the
opportunity to seek a Code of Conduct exemption so that it can be its own registrar
without needing to maintain separate books and records and legally separate entities. The
Working Group has not yet reached a conclusion on this proposal.

The Working Group considered a proposal from a Working Group member that there

should be a question the new gTLDapplication asking if the registry plans to request

any exemptions to provisisrof the base Registry Agreement. From one perspective, the
public should have information about the reg
possible. Some Working Group members noted that stating the intent to request

exemptions in the applicaticshould not be a prerequisite for later requesting and

obtaining exemptions, because the registry may decide at a later stage to seek

exemptions. The Working Group did not reach any agreement on this proposal.

The Working Group considered a suggestiaeneed through public comment that SLA
metrics should be equal, regardless of exemptions to certain requirements in the RA.
Some support was expressed in the Working Group, but no specific recommendation on
this issue has been put forward.

Following the public comment period, the Working Group further discussed The Public
Interest Commitment (PIC) Standing Panel Evaluation Report dated March 17, 2017 in
the case of Adobe Systems Incorporated et al. v. Top Level Spectrum, Inc., d/b/a/
Fegisty, LLC et al., which states the following:

Second, the Panel notes that PIC (3)(a) of Specification 11 imposes no obligation

on Respondent as the Registry Operator itself to avoid fraudulent and deceptive
practices. Third, the Panel finds that Respotdéns Regi stry Operator
contains no covenant by the Respondent to not engage in fraudulent and deceptive
practices?*®

In formulating Recommendatid®d6.4 @Al CANN must add a contract.
that theregistryoperator willnotengageihr audul ent or deceptive pr
Working Group discussed two options for implementing the recommendation: the

addition of a PIC or a provision in the Registry Agreement. A new PIC would allow third

parties to file a complaint regarding fraudulend aeceptive practices. ICANN would

then have the discretion to initiate a PICDRP using the-grarty complaint. If a

provision regarding fraudulent and deceptive practices would be included in the RA,

enforcement would take place through ICANN exclulsiv€he Working Group did not

come to an agreement on this issue.

248 See https:/fwww.icann.org/uploads/compliance_notice/attachment/91 fsavadterdall 6marl7.pdf
P.17.
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The Working Group discussed public comments received in relation to the issue of
premium pricing of domain names. The Working Group agreed that transparency is an
important principle to akerve and that provisions in the RA and RAA exist to require
this transparency, and that it is important for ICANN to enforce these provisions. The
Working Group did not agree to any further recommendations on this topic.

d. Dependencies/relationships wh other areas of this report or external efforts

0 Enforcement of provisions of the Registry Agreement is discusseer Topic
41: Contractual Compliance.

0 Thistopicdiscusses the possibility of introducing a mandatory Public Interest
Commitment statinghat theregistryoperator will not engage in fraudulent or
deceptive practices. Mandatory Public Interest Commitments are discussed
furtherunder Topic 9Registry Voluntary Commitments / Public Interest
Commitments.

0 Thistopicdiscusses a proposal to provide Code of Conduct exemptions to certain
registries that have had difficulty getting registrars to carry a TLD. Additional
proposals to support registries experiencing such challenges are inghaizd
Topic 38:Registrar Suport for New gTLDs.

Topic 37: Registrar NorDiscrimination &Registry/Registrar
Standardization

a. Recommendations and/or implementation guidelines

Recommendation 3721 Recommendation 19 in the 2007 pol
use only ICANNaccredited registrars in registering domain names and may not

di scriminate among such accredited registrar
updating Recommendation 19 to state: ARRegi st
registrars in registering domain nasnpand may not discriminate among such accredited
registraraunless an exemption to the Registry Code of Conduct is granted as stated

therein24° provided, however, that no such exemptions shall be granted without public
comment . O

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Recommendation 37.1 The Wor ki ng Groupébés recomme
Recommendation 19 resolves the current inconsistency between existing policy from

2493ee Specification 9Registry Operator Code of Canet for additional information about Code of
Conduct exemptionsittps://newgtlds.icann.org/sites/default/files/agreementsaggatapproved
31jull7-en.html#specification9
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2007 and current practice in theM gTLD Program. Namely, restrictions against

registry and registrar crossvnership from the 2000 and 2005 New gTLD rounds were
removed after the 2007 policy was appro¥&dn place of these restrictions, ICANN
included Specification 9 in the base Reagigtgreement. Specification 9 contained a
Registry Code of Conduct, which required registries to utilize accredited registrars and to
maintain separate books and records with respect to-ovassd organizations. Certain
exemptions to the Code of Conduane subsequently approved by the ICANN Board of
Directors, particularly with Brand TLD registries (in Specification 13) as well as with
respect to entities that restricted their TLDs to only themselves and/or their affiliates and
trademark licensees. Thedated policy language acknowledges these exemptions.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

The Working Group spent considerable time discussing whether registry operators that
wanted to be registra could complete the registrar accreditation process at the same time
as during registry operator contracting and whether all of the provisions could be
included in one overall agreement. This would especially apply in cases where a registry
operator wagjiven an exemption from the Code of Conduct. Although an exemption to
the Code of Conduct means you can use a limited number of registrars, you still may only
use AlaCcACNNe di ted registrars. o This means
own registar, it would have to still go through the lengthy ICANN accreditation process

to become a registrar. The group discussed ways in which this could be combined with
the Registry Agreement. Though the group believes this issue may be explored in the
future, t is not making a recommendation on this area at this time.

d. Dependencies/relationships with other areas of this report or external efforts
0 Consideration of options to support registries that have difficulty attracting

ICANN accredited registrars isdludedunder Topic 38Registrar Support for
New gTLDs.

2.11 Deliberations and Recommendations: Ri@elegation
Testing

Topic 3B: Registrar Support for New gTLDs

a. Recommendations and/or implementation guidelines

250 seehttps://features.icann.org/20:01-25-crossownershipadoptingrationale
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Recommendation 19 from the 2007 policyatevant to this topicThe Working Group
recommends updating the language of Recommendation 19 under ToReg#strar
Non-Discrimination / Registry/Registrar Standardization

Affirmation 38.1 The Working Group affirms existing practice that itipsto a registrar
to determine which gTLDs it carries.

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Affirmation 38.1The Working Group considerguiblic comments

received on a series of proposalsdeist TLD registries that have difficulty attracting
ICANN accredited registrars, including small, specialized gTLDs and those attempting to
implement innovative new business models. In reviewingic comments, the Working
Group noted that there contirsu® be no strong agreement that this is an issue that
should be addressed by ICANN or through policy. Public comments were equally divided
on whether the proposals included in the Initial Report should be pursued. Therefore, no
recommendations are inclutlen this topic.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

The Working Group considered whether it would be beneficial and appropriate for
ICANN to warn applicants in the New gTLD Program that delegadi gTLD does not
guarantee registrations, and that registries will need to build a sales channel if their
business model relies on sales. Some support was expressed for this proposal, but the
Working Group did not reach agreement that this should bededlin the
recommendations.

d. Dependencies/relationships with other areas of this report or external efforts

0 Under Topic 35: Base Registry Agreement, the Working Group considered
proposal that if a registry makes a good faith effort to get registraesry a

TLD, but is unable to do so after a given period of time, the registry should have
the opportunity to seek a Code of Conduct exemptitmrecommendation was
made in this regard.

UnderTopic 37:Registrar NorDiscrimination / Registry/Registrar
Standardization, the Working Group considered whether registry operators that
wanted to be registrars could complete the registrar accreditation process at the
same time as during registry operator contracting and whether all of the
provisions could be rluded in one overall agreement. No recommendation was
made in this regard.

O«

Topic39: Registry System Testing
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a. Recommendations and/or implementation guidelines

Recommendation ffom the 2007 policy isffirmedwith modificationunder Topi@27:
Applicant Reviews: Technical/Operational, Financial, and Reqgistry Services
Recommendation ig also relevant to this topic.

Recommendation 8om the 2007 policy isffirmed under Topi@&6: BaseRegqgistry
AgreementRecommendation 8 also relevant to this topic.

Recommendatio89.1 ICANN must develop a set of Registry System t&stesigned
to demonstrate the technical capabilities ofréggstryoperator.

Implementation Guidancg9.2 ICANN should include operational tests to assess
readiness for Domain Name System Security Extensions (DNSSEC)
contingencies (key rolbver, zone resigning).

Implementation Guidancg9.3 ICANN should only rely on sel€ertifications in

cases where such testing could be detrimental or disruptive to test operationally

(e.g., load testing). This guidance is consistent Rgbommendation 5.2.b from

| CANN orgds ProgramRepmf* ement ati on Revi ew

Recommendatiof39.4 Registry System Testing (RST) must be efficient.

Implementation Guidancg9.5 The testing of Internationalized Domain Name
(IDN) tables should be removed if the applicant is using tables that avetped

by the communit. To the extent an applicant is proposing tables that are not pre
vetted by the community, the tables should be reviewed during the evaluation
process and the evaluator should utilize IDN tools available at the time of review.

Implementation Guidancg96: To the extent practical, RST should not repeat

testing that has already taken place during the testing of the RSP (including

during RSP preevaluation and should instead emphasize testing of elements that

are specific to the application and/or applied TLD. This guidance is consistent
withRecommendation 5.2.a and 5.2.c¢c from | CA
Implementation Review Repoits

»®INot e that there is an important distinction between
review of an applicantds responses to written quest:i(
until the registry is operational. Testingresfert o | CANN orgés assessment of a r
through the tests it conducts.

?Recommendation 5.2.b states: f@AConsi eertfyingtastsch, i f an
to operational tests. 0

Recommendat i on 5ervhichatests shauld desperforin€domnce pedtechnical
infrastructure i mplementation and which should be pel
states: Aln considering an alternate appromch to the
RSP accreditation program is considered, explore hovDlrd e gat i on Testing would be i
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b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Recommendati@9.1 andimplementation Guidancg9.2 and 39.3The
Working Group noted that despite registries and RSPs passiigeRgation Testing
(PDT), there are still breaches of Service Level Agreements. Thus, the Working Group
believes that there are practical improvemdémas should be made to the operational
readiness testing to better ensure the security and stability of the DNS. The Working

Group agreed with inpgf*f r om | CANN orgo6és Gl obal Domai ns

recommended that instead of relying on-selftifications there needed to be a stronger
emphasis on testing of operational tasks, many of which have been shown to be the

C

source of issues flagged by | CANN orgés SLA

applicant/ RSP6s abil ity t okeyrolovergasignimng n key
TLD zone) could improve the chances of success when operating TLDs in production.

Rationale for Recommendati®@9®.4andImplementation Guidancgd.5 and 39.6The
Working Group noted that the testing procedure was highly redundant, which increased
time and cost spent by ICANN, applicants, and RSPs. As a result, the Working Group
identified several areas and also agreed with input from ICANN org on aspectsttlioht
warrant change to enhance efficiency. Firstly, the Working Group agreed with ICANN
org that to improve efficiency and precision, the review process for IDN tables, to the
extent it is needed, should leverage IDN tools available at the time. Theng/Gtoup
agreed that the testing of IDN tables may not be necessary if the applicant has proposed
using prevetted tables. The Working Group believed that the redundant nature of having
every application complete RST was a key source for inefficiendmesWorking Group
agreed that leveraging an RBfe-evaluation program to test the technical infrastructure
only once is helpful, but also agreed that testing components of an individual application
is needed.

c. New issues raised in deliberations sincauplication of the Initial Report, if
applicable.

None
d. Dependencies/relationships with other areas of this report or external efforts
0 Additional discussion and recommendations related to testing as part of the RSP
pre-evaluationprogramareincludedunder Topic 6: RSP P4evaluation

0 Topic 7:Metrics & Monitoring includes recommendations in relation to Service
Level Agreement (SLA) Monitoring and the publication of SLA Monitoring data.

254 See input here:
https://community.icann.org/download/attachments/58735969/Response%20t0%20WT4%20re%20RST%2
Oimprovements.pdf?version=2&modificationDate=1502939084000&api=v2

Pagel79of 363

op


https://community.icann.org/download/attachments/58735969/Response%20to%20WT4%20re%20RST%20improvements.pdf?version=2&modificationDate=1502939084000&api=v2
https://community.icann.org/download/attachments/58735969/Response%20to%20WT4%20re%20RST%20improvements.pdf?version=2&modificationDate=1502939084000&api=v2

New gTLD Subsequent Procedures Initial Report Date:21 September 2020

0 Recommendations regarding Applicant Reviews are ircludder Topic 27:
Applicant Reviews: Technical/Operational, Financial and Registry Services

2.12 Deliberations and Recommendations: PeElelegation

Topic40: TLD Rollout

a. Recommendations and/or implementation guidelines

Affirmation 40.1 The Working Goup affirms Implementation Guideline | from 2007,
which states: AAn applicant granted a TLD st
which wil|l be specified in the application p

Affirmation 40.2 The Working Group supports maintaining the tiragfes set forth in

the 2012 Applicant Guidebook and base Registry Agreement; namely (i) that successful
applicants continue to have nine (9) months following the date of being notified that it
successfully completed the evaluation process to enter inegiatR Agreement, and (ii)
thatregistryoperators must complete all testing procedures for delegation of the TLD

into the root zone within twelve (12) months of the Effective Date of the Registry
Agreement. In addition, extensions to those time framesldltontinue to be available
according to the same terms and conditions as they were allowed during the 2012 round.

b. Deliberations and rationale for recommendations and/or implementation
guidelines

Rationale for Affirmationgl0.1 and 40.2Although some members of the Working

Group were in favor of trying to further def
Wor king Group ultimately affirms the existin
delegatia into the root and meeting all other contractual commitments with respect to

required content). It believes that as was the case in the 2012 round, there should be a

specified timeframe in which the gTLD should be used. Further the Working Group

believesthat the timeframes for gTLD rollout from the 2012 round continue to be

appropriate in subsequent rounds. The Working Group acknowledges that the provision

of extensions to applicants can result in programmatic delays and additional costs and

that thelack of a time limit for launch of a gTLD also carries operational costs. The

Working Group nonetheless believes that maintaining the existing rules strikes the right

balance between establishing appropriate requirements while providing applicants with

flexibility when extra time is needed to roll out a gTLD.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

The Working Group discussguiblic comments providing different perspectives on
whet her any adjustments need to be made to t
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whether any additional measures are needed to prevent possible squatting and/or

warehousing of TLDs, noting that the Working Grougb ot come to agreement on
definitions for terms Asquattingo and Awar eh
points of view continue to be expressed on these topics. Some do not believe that the
Asquattingod or fAwar eh o u sobleamghatneefls tolbk dved,i s a do
and further believe measures to address these concerns should not be considered unless

there is a clear definition of the associated terminology. From this perspective, existing
requirements and definitions related to usesg@opriate and sufficient. From another

perspective, squatting and warehousing are significant concerns, and new definitions and
requirements should be developed regarding how and when a TLD is used.

The Working Group considered a proposal put forvire Working Group member that
the new Registry Agreement should contain a clause that denies contract renewal if
registries have not had a Sunrise registration phase. Specification 13 Brand Registries
would be exempted from this clause. Those suppoitiegtoposal expressed that a

gTLD should operate for the benefit of the Internet community, drawing on the analogy

of public I and use. From this perspective, I
it is effectively taken out of circulation, clogjroff a segment of the gTLD space that
could be used by someone el se. From this poi

the intent of the New gTLD Program and provisions of the Applicant Guidebook.

Those opposing the proposal reiterated that tiseme agreement of an issue or problem

to solve, and further expressed that Sunri se
this perspective, the proposal forces all applicants and registry operators into the model of

selling domain names to third pati hampering innovation and new business models in

the gTLD space. In this view, it can take time for businesses to find the right niche for

their gTLD, and business plans can change over time. Setting an arbitrary deadline serves

neither registries or thgTLD ecosystem. Some noted that delays, programmatic changes,

and other circumstances during the course of
plans to launch, citing in particular the impact on registries from the global south. While

Working Groupmembers expressed hope that there would be greater predictability in

subsequent procedures, they noted the need for flexibility to support the ability of

registries to navigate program requirements.

The Working Group did not come to an agreement on wh#tbee is a problem to solve
on this topic, and therefore did not put forward any new recommendations related to
Ausedo of a TLD.
d. Dependencies/relationships with other areas of this report or external efforts

0 Topic 26:Security and Stability addresdemits to the rate of delegation from a

technical perspective.

Topic 41: Contractual Compliance
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a. Recommendations and/or implementation guidelines

Affirmation 41.1 The Working Group affirms Recommendation 17 from the 2007

pol i cy, whiearrcompliareceé amd sanctios prockess must be set out in the
base contract which could |l ead to contract t
Recommendatiodl.2 | CANNOG6s Contractual Compliance De

more detailed data on the activities of the department and the nature of the complaints
handled; provided however, that ICANN should not publish specific information about

any compliance action amast aregistryoperator unless the alleged violation amounts to

a clear breach of contract. To date, ICANN compliance provides summary statistics on
the number of cases opened, generalized type of case, and whether and how long it takes
to close. More irdrmation must be published on the context of the compliance action and
whether it was closed due to action taken byréggstryoperator, or whether it was

closed due to a finding that thegistryoperator was never out of compliance.

b. Deliberationsand rationale for recommendations and/or implementation
guidelines

Rationale for Affirmation 41.1 and Recommendation 4TI Working Group supports
existing policy Recommendation 17, noting that a clear compliance and sanctions process
is important forensuring that contracted parties meet their contractual obligations and

face appropriate consequences when they fail to do so, including the potential for contract
termination.

The Working Group believes that by providing additional data and corresgondi

insights based on that data about the activi
department and the nature of complaints handled, ICANN can better support the

community in evaluating the functioning of the New gTLD Program and developing

policy on ths topic in the future.

c. New issues raised in deliberations since publication of the Initial Report, if
applicable.

The Working Group discussed Initial Reppublic comment responses that provided
different perspectives on whether there is evidenctkeofollowing issues, as well as
different perspectives on whether these topics should be addressed by the PDP:

0 Arbitrary and abusive pricing for premium domains targeting tradertarks
0 Use ofReservedNames to circumvent Sunrise;
0 Operating launch programs that differed materially from what was approved by

ICANN.

255 The Working Group notes, however, that some of these issuesimme been addressed by the Rights
Protection Mechani sms PDP. The PDP&6s I niti a Report i
phasel-initial-18mar20en.pdf
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The Working Group acknowledges concerns raised by some Working Group members
but it did not come to agreement that recommendations shopilat berward on these
topics, and therefore none are included in this report.

d. Dependencies/relationships with other areas of this report or external efforts
0 The Contractual Compliance function enforces provisions of the Registry

Agreement. Recommendlans and discussion regarding these Registry
Agreement itself are included imder Topic 36: Base Registry Agreement
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3/ 2y Of dza A 2y &

3.1 Preliminary Conclusions
As noted in the Preamble, theovking Groupdid not seek to take formal consensus calls
on anydraft finalrecommendationsr other outputgontained in this report.

3.2 Next Steps

After a comprehensive review of public comments received on this report, the Working
Group will deliberate further on thraft finalrecommendationand other outputs
contained herein. Ondmalized, the CeChairs will conduct a formal consensus il

all recommendationand other outputsefore the Working Group issues its Final Report.
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4. O1 ANR dzy R

4.1 Process Background

On 25 June 2014, the GNSO Council created the New gTLD Sudrselgrocedures
Discussion Group. On 1 June 2015, the Discussion Grouwgedsdi its final deliverables
with the GNSO Council.

In response to théeliverables of the Discussion Group,
on 24 June 2015, the GNSO Council resolved to request
an Issue Reporin theFinal Issue Report, ICANN staff
recommended that the GNSO Councifrcoence a PDP
onNew gTLD Subsequent Procedures

On 4 December 2013CANN staff published a Final
Issue Report for the GNSO Council to consider the
commencement of a Working Group.

On 17 December 2018e GNSO Council initiated a
Policy Development Procesind chartered the New gTLD
Subsequent Procedures Working Group.

On 21 January 2016, the GN®uncil resolved to adopt
the Charter of the Working Group.

On 27 January 2016, a Call for Volunteers was issued for
the Working Group and thé&orking Groupheld its first
meeting on 22 February 2016.

On 3 July 2019, the first Initial Report was published for
public comment and contained the output of the Working
Group on the Overarching Issues as well as preliminary
recommendations and questions for communiég back
from Work Tracks 4.

On 30 October 2018 Supplemental Initial Reportas
published for public comment covering additional issues
that were deemed to warrant deliberations by the Working
Group

On 5 December 2018, the Working Groupods
published a Supplemental Initial Report for public

comment focused exclusively dime topic of geographic

names at the top level.

On 22 October 2019Vork Track 5 adopted its own Final
Report by consens and submitted it to the full Working
Groupfor consideration.
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4.2 Issue Background

TheNew gTLD Subsequent Procedures PDP Working Greagtasked with

determining what, i f any changes mkAngl be need
Report on Introduction of New Generic Fhpvel Domain%®. As the original policy
recommendations as adopted by the e8NSO Counc
designed to produce a systemized and ongoing mechanisms for applicants to propose new

topl evel domains, 0 those policy recommendati o
of the New gTLD Program unless the GNSO Council would decide to modify those

palicy recommendations via a policy development process. The work of the PDPsfollow

the efforts of the New gTLD Subsequent Procedures Discussion Groupwbi@),

identified a set of subjects fenis PDP to consider in their deliberatioi$ie DG

anticipated that th&/orking Group might complete its work hy

B Clarifying, amending or overriding existing policy principles, recommendations, and
implementation guidaes;

B Developing newpolicy principles recommendations, and implementation guidelines

4.2.1 Related Work by the GNSO and the Community

Several efforts within the communityaveconnections to the work of thi&orking
Group, which include but are not limited to:

B Competition, Consumer Trust & ConsamChoice Review Team (CCRT)

B The Security and Stability Advisory Committee (SSAC) reviews of previous
guidance provided regarding the New gTLD Program and their determination if new
advice may be needed.

B The Governmental Advisory Committee (GAC) has saweorking groups,
focusing on community applications, underserved regions, and geographic names.
More recently, the GAC has convened a Focal Group focused on New gTLD
Subsequent Procedures.

B The Cross Community Working Group on the Use of Country andtdrgriNames
(which concluded its work)

B PDP on the Review of All Rights Protection Mechanisms in All gTLDs
B PDP on Protections of IGO and INGO Identifiers in All gTLDs

256 See the Final Repaitintroduction of New Generic Tepevel Domains here:
https://gnso.icann.org/en/issues/ngidds/pdpdec05fr-parta08aug07.htm
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51 LILINE I OK

5.1 Working Methodology

TheNew gTLD Subsequent Procedure®PWorking Groupbegan its deliberations on
22 February 2018t conductedits work primarily through weekly conference calls, in
addition to email exchanges on its mailing list, with further discussions taking place
during scheduledessionst ICANN Public Meetings. All the WkingGroupd s me et i ngs
are documented on Wiki (https://community.icann.org/x/RgV1AwThe Wiki also
includesmailing listarchives(http://mm.icann.org/pipermail/gnstewqgtldwg/), draft
document s, background materials and i
GNSO6s Stakehol der Groups and Constit

nput re
uenci es

TheWorking Groupalso prepared Work Plan

(https://community.icann.org/x/NAp1AWwwhich was reviewed on a regular basis.
accordance with the &NfgGOoupsolieiledearMmputufrarh , t he V
| CANNOs SO/ ACO6an8GtEBGe, GAIKd considered all i
to this requestThe Working Group scheduledind heldwvorking sessions at ICANN

meetings At these sessions, thedfing Group collaborated wth the community during
deliberationsandpresented its preliminary findings and/or conclusions to the broader

ICANN communty for discussion and feedback. Thekking Groupmet with other

community organizations, especially the GAC and the ALAC, to déstayscs of

particularinterestto those groups (e.g., community applications, Applicant Support).

5.1.1 Working Group Membership
The members of thlew gTLD Subsequent Proceduk&®erking Group arebelow. Note,
membership was also tracked for all of the Wor&cks as well, which can be found on
theWorkingGroupd s ®i Kk i

Group / Name Affiliation
Holly Raiche ALAC
Javier Rualovet ALAC
Alan Greenberg At-Large
Alfredo Calderon At-Large

257 For Work Track membership see (WTtps//community.icann.org/x/tw2bAWNT2:
https://community.icann.org/x/uw2bAWVT 3: https://community.icann.org/x/vw2bAvand WT4:
https://community.icann.org/x/ww2bAw
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Group / Name Affiliation
Carlton Anthony Samuels At-Large
Christopher Wilkinson At-large
Emmanuel AkinRAwokoya At-Large
Harold Arcos At-Large
Janvier Ngoulaye At-Large
John Laprise At-Large
José Alberto Barrueto
Rodriguez At-Large
Justine Chew At-Large
Leon Felipe Sanchez At-Large
Naeem Uddin At-Large
Pascal Bekono At-Large
Satish Babu At-Large
Seun Ojedeji At-Large
Vanda Scartezini At-Large
Alison Simpson CBUC
Isabel Rutherfurd CBUC
Margie Milam CBUC
Phil Corwin CBUC
Stephen Jadie Coates CBUC
Trent Pulver CBUC
Vivek Goyal CBUC
Annebeth Lange ccNSO
Mathieu Weill ccNSO
Nick WenbarSmith ccNSO
Carlos Raul Gutierrez CCT Liaison
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Group / Name Affiliation
Iftikhar Hussain Shah GAC
Jorge Cancio GAC
Luisa Paez GAC
Nick Shorey GAC
Olga Cavalli GAC
Rahul Gosain GAC
Rida Tahir GAC
Rita Houkayem GAC
Taylor Bentley GAC

Avri Doria ICANN Board Liaison
Becky Burr ICANN Board Liaison
Arshad Mohammed Individual
Carlos Alberto Ribeiro Individual
Carlos Watson Individual
Ching Chiao Individual
Chris Niemi Individual
Christa Taylor Individual
Christine Willett Individual
Christopher Momanyi Individual
Danny Glix Individual
Dan Weinstein Individual
David Rome Individual
Dean Martin Smith Individual
Dessalegn Mequanint Yehual¢ Individual
Emanuele Sacchetto Individual
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Group / Name Affiliation
George Sadosky Individual
George Soler Individual
Guillaume Pahud Individual
Hadia Elminiawi Individual
Hong Hong Individual
lliya Bazlyankov Individual
Jacob Williams Individual
Jamie Baxter Individual
Jay Westerdal Individual
Jeffrey J. Neumanco-chair Individual
Jian C. Chang Individual
Jim Prendergast Individual
John Carr Individual
Jonas Kolle Individual
Jutta Croll Individual
Karen Carlson Individual
Karen Yu Individual
Katrin Ohlmer Individual
Kavouss Arasteh Individual
Khaled Koubaa Individual
Kurt Pritz Individual
Laxmi Prasad Yadav Individual
Liz Williams Individual
Malgorzata Pek Individual
Michael Casadevall Individual
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Group / Name Affiliation

Mike Rodenbaugh Individual
Nathalie Coupet Individual
Nathaniel W. Edwards Individual
Neli Marcheva Individual
Phil Buckingham Individual
Phil Lodico Individual
Richard Padilla Individual
Rudy Mendoza Individual
Shiva Kanwar Individual
Shreema Sarkar Individual
Tim Johnson Individual
Tom Dale Individual
Tracy Hackshaw Individual
Vaibhav Aggarwal Individual
Victor Zhang Individual
Wangari Kabiru Individual
Yoshitaka Murakami Individual
Zornitsa Marcheva Individual
Anne AikmanScalese IPC
Aslam Mohamed IPC
Brian Scarpelli IPC
Brian Winterfeldt IPC
Clark Lackert IPC
Greg Shatan IPC

Flip Petillion (GNSO Council

Liaison) IPC
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Group / Name Affiliation

Griffin Barnett IPC
Heather Forrest IPC
Jannik Skou IPC
Karen Bernstein IPC
Kate Ellis IPC
Kiran Malancharuvil IPC
Liz Brodzinski IPC
Marc Trachtenberg IPC
Michael Flemming IPC
Paul McGrady IPC
Phillip Marano IPC
Sophie Hey IPC
Susan Payne IPC
Vicky Sheckler IPC
Akriti Bopanna NCSG
Bruna Martins dos Santos NCSG
Cheryl LangdorOrr - co-chair | NCSG/AtLarge
Gangesh Varma NCSG
Kathy Kleiman NCSG
RobinGross NCSG
Sonigitu Ekpe NCSG
Austin Ruckstuhl NCUC
Christine Haight Farley NCUC
Farzaneh Badii NCUC
Jean Guillon NCUC
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Group / Name Affiliation

Kris Seeburn NCUC
Marilia Maciel NCUC
Monika Zalnieriute NCUC
Peter Green (Zuan Zhang) NCUC
Renata Aquino Ribeiro NCUC
Stefania Milan NCUC
Taiwo Peter Akinremi NCUC
Yazid Akanho NCUC
Harish Chowdhary NCUC
Juan Manuel Rojas NPOC
Klaus Stoll NPOC
Poncelet lleleji NPOC
Rudi Vansnick NPOC
Alexander Siffrin RrSG
Ben Anderson RrSG
Elisa Cooper RrSG
FredericGuillemaut RrSG
James Bladel RrSG
Marc Palau Potau RrSG
Michele Neylon RrSG
Pete LaMantia RrSG/CBUC
Roger Carney RrSg
Serena Lai RrSG
Sophia Feng RrSG
Theo Geurts RrSG

Pagel93of 363



New gTLD Subsequent Procedures Initial Report Date:21 September 2020

Group / Name Affiliation
Vlad Dinculescu RrSG
Volker Greimann RrSG
Alexander Schubert RySG
Ashley Roberts RySG
Bret Fausett RySG
Dietmar Lenden RySG
Donna Austin RySG
Edmon Chung RySG
Elaine Pruis RySG
Erica Varlese RySG
Gemma Keegan RySG
Gertrude Levine RySG
Heath Dixon RySG
Jason Schaeffer RySG
Jennifer Chung RySG
JessicaHooper RySG
Jon Nevett RySG
Jonathan Robinson RySG
Judy Song Marshall RySG
Julie Mowers RySG
Ken Stubbs RySG
Kristina Rosette RySG
Limei Liu RySG
Louis Houle RySG
Martin Sutton RySG
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