BAMK/INBO 3HATM!

Jo KoHdigeHUiiHOro no6ayeHHs 3 aBOKaTOM
3aTpMMaHoMy 6arKaHo yHUKaTu 6yab-AKoro
CnifNKyBaHHA i3 NpauiBHAKaMK opraHy [0CYA0BOro
po3ciiayBaHHA Ta He NiANUMCcyBaTU XKOAHUX [0-
KYMEHTiB. 3aTpMMaHuii Ma€ NpaBo He rOBOPUTU
Hi4oro 3 npueoay nigo3pu Npotn ceb6e, 06BUHY-
BauveHHA abo y 6yaAb-AKMII MOMEHT BiAMOBUTUCA
BiAnoBigaTu Ha 3anuTaHHA (cT. 63 KoHcTuTyLiT
VKpaiHu, cT. 18, 42 KIK). BiamoBa 3aTpumaHoro
Bifi aABOKaTa He MOXe 6yTu NpUIHATA, AKLO 3a-
fBJieHa y BigCyTHOCTI aiBOKaTa 4mM 6e3 HafaHHA
MO/IMBOCTI ANA KOHigeHUiHOro cninKkyBaHHA
3 aABOKaTOM.

HepoTpuMaHHA LUX NpocTUX Npasun Ao NpubyTTa
3aXMCHUKA MOMKe NPU3BECTU A0 HENonpaBHUX Ha-
cnigkis gnAa ocobu, 3aTpumaHoi 3a nigospoto

Y BUUMHEHHI 3/I04MHY.

YUne anBHa‘-IEHMﬁ aABoOKaT He3aNeXXHUM?
LleHTp Np13HauMTL 3aXMCHUKA 3 Yncia NpodecinHnX aABOKaTIB,
ronepeHbo BifibpaHnx Ha KOHRYPCHI ocHoBi. Lleli agBokar
NPU3HAYAETbCA TAKOM HE3aNeHHOo Bif BNAMBY CAiAYOMO, MPOKY-
popa, cnigyoro cyaai um cyay, moro Keanidikawito nepesipeHo,

i AKICTb Moro poboTH rapaHTyeTbCA fepasoto. Ocoba, AKill
Npy3Ha4YeHo afjBoKaTa 3a PaxyHOK AeprHaBu, He MorKe 0bupatu
MOro Ha CBii po3cya.

AfBoKaty, Aki HapaloTb 6e30n1aTHy NpaBoBy JonoMory, 36epi-
ralTb HE3a/IerKHICTb, MalOTb BCi MpaBa Ta rapaHTii, nepeabayeHi
3aKoHoM «[1po agBoKaTypy Ta aABOKATCbKY AiANbHICTb».
He3Barkatoum Ha Te, Lo AiANbHICTb aABOKaTa OM/1IavyETbCA 3a paxy-
HOK [ieprKaBy, [epHaBHi OpraH/ Ta NocaaoBi 0cobu He MaTb
npaBa BTPy4aTucsa y Moro poboTy i AaBaTtv byab-sKi BKA3iBKK
LL0A0 3LiiCHEHHA 3aXMCTY Y CrpaBi Mif03pHoBaHOI0, 06BYHYBAYEHOIO.

BAMK/INUBO 3HATMU!
He BapTo cnino poBipATK npauiBHMKaM npaso-
OXOPOHHUX OpPraHiB, AKi peKOMEeHAYIOTb CKOPU-
CcTaTUCA NOC/yramMmu «3HakoMUX BUCOKormnpode-
ciliHUX aaBoOKaTiB», HaBiTb (i TUM Ginblie!) AKWO
TaKa [onoMora MporoHYETLCA «6e3KOLLTOBHO».
MoroarKylouncb YKNacTu yrogy 3 TaKUM afiBOKa-
ToM, ocoba pU3MKYE y MabyTHbOMY 3a/IMLLINTH-
ca 6e3 AKicHOT NpaBOBOI AONOMOrU, OCKi/IbKU
3aJly4eHHs 3aXUCHUKA Y TaKkuii cnocibé nos6aense
ocoby npaBa Ha 6e3onnaTHy NpaBoBY AOMOMO-
ry Ta 3HUXYE rapaHTii He3anexHoi noBeAiHKn
TaKoro aaBoKara. Kpim Toro, HaBiTb noganblua
BiAMOBA Migo3pioBaHOro, 06BMHYBa4e€HOro Bif
«HaB’AA3aHOro» MOMY 3aXUCHUKa Mo:Ke 6yTu

YMUCHO npoirHopoBaHa. NNaM’ATaiiTe, 3aKoH
rapaHTye KOXKHOMY AIKiCHY NpaBoBYy AOMNOMOry
He3aNIeXKHOro 3aXUCHUKa, a AepriaBa epeKTUBHO
peanisye ue npaso.

Ak poBro ocob6a Mox<e oTpumyBaTu 6esonnar-
Hy NpaBoOBY gornomory?

3axUCHUK, AKWIA HAJA€e 6e30MIaTHy NpaBoBY AOMOMOrY 3aTpyUMaHiii
0c06i, 34iMCHIOE Lie [0 3aBepLUeHHA po3riady NUTaHHA Npo obpaH-
HA, 3MiHy 260 CKacyBaHHA 3amnobi*KHOro 3axody B anenAui-

Hil iHCTaHLiT.

3aXMCHUK, 3a/Ty4EHNI 3a NPU3HAYEHHAM, MA€E 34iICHIOBaTH 3axmUCT
0C06M [0 3aBepLUeHHA KPUMIHAIbHOrO MPOBAAMEHHA Y KacaLliiHii
iHCTaHLIT, AKLLO He NpUAHATE OCTATOYHE pilleHHA Ha KOpUCTb Nia3a-
XMCHOrO Ha 6iNbLL paHHix cTagisx.

[Jepr+aBa NpunuHUTL HaAaBaTu 6e30M1aTHy NpaBoBy LOMOMOrY,
AKLLO 0Cc06a 3any4nTb 3aXMCHUKA 3a BIACHWIA PaxyHOK.

Yu moKe 6yTH 3aMiHEHUIA 3aXUCHUK?

AfBoKaTa, AKMIA HaJae 6e30naTHy NPaBoOBY [OMOMOrY, MOXe by
3aMiHeHO y pasi oro xBopobu, HEHANIEKHOI0 BUKOHAHHA HUM CBOIX
3060B'A3aHb, HeAOTPUMAHHA NOPAAKY HaJaHHA 6e30MnaTHol BTO-
PVHHOT MPaBOBOI AOMOMOrY, BUKIOYEHHA Moro 3 PeecTpy aaBoKa-
TiB, AKi HaAAKOTb TaKky JonoMory (cT. 24 3akoHy «[1po 6e3onnaTHy
npaBoBY 4OMOMOrY»).

HyAM MOXHa NOCKApXUTUCA Ha 3aXUCHUKA?

Y pasi, AKLIO 3aXMCHUK HEHAIEHHUM YMHOM BUKOHYE CBOI 060B’A3KMY,
NiA3aXMCHUIA MOXe 3BepHYTUCA 3 BiAMOBIAHO CKaprot A0 LLEeHTPY.
AKLWO TaKa cKapra nigTBepAMTbLCS, aiBOKAT MOXKe byTH BUK/OYe-
HWI i3 cucTeMmn 6e3onIaTHOT NPaBOBOT AOMOMOTW.

TaKo 3i CKAprol Ha HeHanexHi aii afBokata ocoba Moe 3Bep-
HyTUCA A0 BiAMNoBiAHOI KBaNipikaLiiHO-AMCUMINIHAPHOI KOMiICT
a[1BOKATYypW, AKa MA€E MOBHOBAMEHHA PO3IIAHYTN CKApry i MpUTAr-
HYTW afiBoKarta Ao AUCUMINIIHAPHOI BiANOBIAAIbHOCTI.

OcCKap*<eHHSA pilleHHA LeHTPY 3 HalaHHA
6e3onnaTHOI BTOPMHHOT NPaBOBOiI 40OMOMOrU
AKWOo 0coba BBAXKAE, WO LIEHTP NPUNUHUB HadaBaTy be3onnat-

Hy NpaBoBY AOMOMOrY HENMpPaBOMIPHO, BOHA MOMe OCKapHUTK Le
pilleHHA A0 aAMIHICTPAaTMBHOIO cyay.

Ten: 0 800 21 31 03
e-mail: info@legalaid.gov.ua

»
. BE3OMAATHA Koopawwauiinwi
MPABOBA wewTp 3 Haganmn
AOTOMOTA npasosoi Aonomorn
YkpaiHcbka OyHaauis
BIA AMEPUKAHCBKOTO HAPOAY Mpagogoi onoMory

Lia ny6nikauin 3aiicHeHa 3a NigTPUMKU aMEpUKaHCbKOro Hapoay, HafaHoi
yepe3 ArentcTeo CLUA 3 mirkHapoaHoro po3suTRy (USAID) B pamrax MpoekTy
«CnpaBeanvise npaBocynas».

BE3OINAATHA
NMPABOBA
AOMOMOTA

MNMpaso

Ha 6e3onnaTtHy
npasoBY AOMNOMOry
Y KpUMiHaNbHOMY
npoBaAXeHHi




MpaBo Ha 3axucTt

AKLWo ocoby Nifo3ptotoTb a60 06BKHYBAYYIOTH Y BUMHEHHI 3/10-
YMHY, BOHA Ma€ NPaBO Ha 3aXMCT, L0 30Kpema MNosiArae y HaaaH-
Hi MOM/IMBOCTI KOPUCTYBATWCA NPABOBOIO JOMOMOIOI0 3aXMC-
HUKa. Y BUNaaKax, nepefdayeHnx KpumiHanbHUM npolecyab-
HUM KofeKcoM (KIMK) Ta/abo 3aKoHOM, WO perymioe HaaaHHA
6e30nnaTHoOi NpaBoBOT A4ONOMOrH, Nif03pIOBAHOMY, 06BUHYBA-
YeHOMy NpaBoBa [OMOMOra Haa€eTbCs 6e30MIaTHO 3a paxyHoK
aepasm (cT. 59 KoHctuTyuii, cT. 20 KIMK, cT. 14 3akoHy «lpo
6e30nnaTHy NpaBoBY [OMOMOrY»).

BAX/IUBO 3HATM!

MiposproBanuM € 0coba, fAKill y NopagRy,
nepep6aueHomy KIK, nosigomneHo npo nigo-
3py, abo ocoba, AKa 3aTpuMaHa 3a nigo3poio
Yy BUMHEHHiI KpUMiHA/IbHOrO NPaBOMNOpPYLUEH-
HA. O6BMHYBaueHuM (NigcyaHUM) € ocoba,
06BUHYBaNIbHUIA aKT LWOAO0 AKOI NepegaHni
Ao cyay B nopAAKy, nepegbaveHomy KIK.
IHWKMM yyacHUMKaM KpuMMiHa/IbHOro nNpoBsa-
AXeHHA (noTepninuin, oro NpeacTaBHUK Ta
3aKOHHUM NpeAcTaBHUK, LIMBI/IbHUNA No3uBaY,
Moro npeAcTaBHUK Ta 3aKOHHUM NpeacTaB-
HUK, LMBINIbHUIA BignoBsigay Ta Moro npej-
CTaBHMUK, 3aABHUK, CBIJOK, MOHATUN, iHLLI)
6e3onnaTHa npaBoBa Aoromora He HagaeTbeA!

Migo3ptoBaHuii, 06BNHYBaYeHUI I MA€E MpPaBo
(cT. 42 KIK):

# 3HaTW, y BUMHEHHI AKOrO KPMMIHAIbHOrO MPaBOMNOPYLWEHHA
0ro nigo3protoTb, 06BUHYBAYYIOTh;

# 6yTV YiTKO | CBOEYACHO MOBIJOMIIEHMM MNPO CBOI Mpasa, ne-
penb6avei KIMK, a TakoK 0TPUMATH TX PO3'ACHEHHS;

+ Ha neplLy BUMOTY MaTh 3aXMCHIKA i MO6AYEHHA 3 HUM A0 NepLUo-
ro AOMUTY 3 AOTPUMAHHAM YMOB, L0 3abe3reuytoTb KoHPineH-
LifHICTb CNifIKyBaHHA, a TaKOM MiC/IA NepLIoro AOMUTY — MaTK
TaKi nobayeHHs 6e3 06MerKeHHS X KifIbKOCTi 1 TpUBaIOCTi;

# Ha y4acCTb 3aXMCHUKA Y NPOBEAEHHI JoNUTY Ta iHWKWX npoue-
CyanbHWX Lin;

+ Ha BiIMOBY Bi[l 3aXMCHMKA B Oyb-AKUA MOMEHT KpUMiHab-
HOro NpoBaAMeHHS;

# Ha OTpMMaHHA NPaBOBOI AOMOMOIM 3aXMCHUKA 3a paxyHoK
feprasu y Bunaakax, nepegbavennx KK ta/abo 3akoHom,
Lo perynoe HafaHHA 6e30nnaTHoOi NPaBoBOT 4OMOMOrH,

B TOMY YMCAI Y 3B'A3KY 3 BiACYTHICTIO BNACHUX KOLWITIB Ha
T onnary.

Migo3pioBaHNii, 06BUHYBaYeHUIA MAOTb TAKOM iHLLI NpoLiecy-
anbHi npaBa, nepenbaveHi KiK.

|.|.|,O TaKe 6e3onnaTHa npaBsoBa p,onomora?

Lle npaBoBa gonomMora 3axmMcHUKa, WO HAJAETbCA 32 PaxyHOK KOLUTIB
[epaBHoro 6rofKeTy YKpaiHu i € 6e3onnaTHoto AnA nifo3ploBaHo-
ro, 06BMHyBaYeHoro. Lie o3Hauvae, o ocoba He Hece HoAHWX BUTPAT,
MOB’A3aHMX 3 NPABOBOI [OMOMOIOK 3aXUCHUKA, Hi MiJ Yac OTpUMaH-
HA Takoi JonoMory, Hi B nogasbLiomy. besonnatHy npasosy fono-
Mory nifo3proBaHOMyY, 06BMHYBAYEHOMY HaZiaBaTMMe afBOKAT, AKMUIA
3a6e3neunTb 3axXMCT Bil 06BUHYBaYeHHS, NPeACTABHULTBO iHTEpeciB
Ta CKMaJaHHA npoLuecyanbHUX AoKyMeHTiB. MpubyTTa agBoKaTa Ao
nifo3ptoBaHoOro, 06BMHyBaYeHOro 3abe3nedye BiAnNoBiAHWIA LEHTP

3 HaAaHHA 6e30n1aTHOT BTOPUHHOT NPaBOBOI [OMOMOrv — AepRaBHa
YCTaHOBa, WO fie Ha TepuTopil ABTOHOMHOT Pecnybnikn Kpum, KorHoT
obnacri, MicT Knesa ta CeBactonosis.

Yu mae ocoba npaBo Ha 6e3onnaTHY NpaBoBY
aonomory?

flKwo ocoby 3aTpuMaHoO 3a NiA03pOoI0 Y BUMHEHHI 3/104M-
Hy, BOHa Ma€E NpaBo Ha 6e3oniaTHy NpaBoBYy [OMNOMOry

He3aser{Ho BiA piBHA aoxogiB. Taka gonomMora Hapa-
€TbCA YCiM, XTO NepebyBac nifg opucauKLielo YKpaiHu.

Lle o3Hauae, Wwo nicns 3aTpMMaHHs, y pasi HaadaHHA ocobi npoe-
CyanbHOro CTaTycy Mifo3poBaHOro Y 06BYHYBaYeHOr 0, C/Tig4UN,
NPOKypop, CRifumii cyaas abo cyn 3060B’A3aHi 3ayuMTH 3aXmUc-
HMKa, Lo HaAaBaTuMe 6e3onnaTHy NpaBoBy AOMOMOrY (Takwii crocib
Ha3MBaETbCA «3aJTYHEHHA 3aXMCHMKA 3a NPU3HAYEHHAM»), AKLLO:

+ 0coby nifo3piotoTb 260 06BUHYBAYYIOTb Y BUMHEHHI 0COBIMBO
TAMKKOO 3/104MHY, TOGTO 3/104MHY, 32 AKWIA NepedayeHo MoKa
paHHA y BUAi WTpady B po3Mipi noHas 25 TncA4 HeornoaTKoBy
BaHWX MiHIMyMiB 4OXOiB FPOMajsH, N036aBfeHHA BO/i HA CTPOK
noHaa 10 pokiB abo AoBiYHe No36aBneHHs BoSi;

# 0cobi MeHLe 18 pokiB abo Nif YaC BUMHEHHS 3/104MHY, Y AKOMY
TaKky ocoby nifo3pioroTb Un 06BMHYBAYYIOT, 17 Gy/10 MeHLUe 18 poKiB;

# BHACNiAOK NcuxiuHMX abo isnyHKX Bag ocoba He 34aTHa NOBHO
LIiHHO 3AiMCHIOBATU CBIill 3aXUCT;

+ ocoba He BOMIOfi€ YKPATHCHKOIO MOBOIO;

# 10 0coby MatoTb HaMip 3acTocyBaTV NMPUMYCOBI 3aX0AM MELAVHHOIO
XapaKTepy Yy 3B'A3KY i3 NCYXiYHMM 3aXBOPIOBAHHAM (CT. 49, 52 KIK).

Cniguvin, Nnporypop, cniguuii cyaaa abo cyn 30608'A3aHi 3amyumTu
3aXMCHUKA 33 PaXyHOK JEpHaBU TAKOXK Y BUNAZKY, AKLL0 ocoba
3aABWNIA KNOMOTAHHA MPO 3a/ly4eHHA 3aXMCHMKA, ane 3a BiACyTHIC-
THO KOLUTIB UM 3 iHLUMX 06'EKTUBHUX NMPUYMH HE MOKE HOr0 3asyumTi
camocTilHO. A6O y Byab-AKMX IHLUMX BUNAAKAX, AKLLO BOHW CaMi
BUPILLATb, L0 06CTABUHU KPUMIHAIbHOrO NMPOBAJKEHHA BUMAralTb
yyacTi 3axucHuKa (cT. 49 KIK).

AK 3anyunTh 3axmMcHUKa?

MNpencTaBHWK NPaBOOXOPOHHOIO OpraHy, WO 34iMCHMB 3a-
TPVUMaHH#A, 3060B’A3aHUIN HEBIOKNAAHO NMOBILOMUTU MPO LW
baKT BiANOBIAHWI LEHTP 3 HaAaHHA 6e30MIaTHOT BTOPUHHOT
NpaBoBOi [OMOMOTH, AIKMIA MPOTArOM ABOX FOAWH 3abe3nedye
NpubyTTA 3aXMCHUKA. MpeacTaBHUK MPaBOOXOPOHHOMO OpraHy,
BiANOBiganbHW 33 NepebyBaHHA 3aTpUMaHKX, 30608’ A3aHNI
nepeBipuUTU BUKOHAHHA 060B'A3KY LWOA0 iHGOPMYBaHHS LIeHTPY
Npo 3aTpYMaHHA 0COBU Ta peasnisyBaTu MOro caMoCTilHO, AKLLO
LbOro He 6y/10 3pobsieHo paHille. Y TakoMy BUNAARY Bif 0coou
He BUMara€eTbCA 3aABMATU MOAHUX KNOMOTaHb, CKAAAAHHA YK
nignMcaHHa byab-aKUX IHWKUX [OKYMEHTIB.

BAX/INBO 3HATM!

Oco6a BBa*KaETbCA 3aTPUMAHOIO HE 3 MOMEHTY,
KOJIM CKNIaAe€HO NPOTOKOJ NMPO 3aTPMMaHHSA 3a
nigo3poto y BUMHEHHI 3/104MHY, a ToAi, Koin
BOHa cunolo abo yepes NiAKOPEHHA HaKa3y
3MyLUeHa 3a/MLLIATUCA NMOPAL i3 yNoBHOBaXe-
HOIO CNy*K60B0OI0 0C06010 UM B NMPUMILLEHHI,
BU3HA4YE€HOMY YNOBHOBAXEHOI C/yH60BOIO
ocoboto (cT. 209 KIK). Lle Mae 3HauyeHHS,
OCKiNbKKM 3aTpuMaHa ocoba HeranHo 3BiNIbHA-
€TbCA, AKLLO NPOTAroM 72 roAuH i3 MOMeHTY
3aTpUMaHHA il He Bpy4eHO BMOTUBOBAHOIO
CYyA0BOro pilleHHA NPo TPUMAHHA NiJ BapToo
(cT. 12 KIMK). ToMmy HeobxiaHO 3anam’ATaTn
Yac ¢paKTUYHOro 3aTpMMaHHA, BUMaraTu Moro
dikcauii y npoToKoni 3aTpumMaHHa i npoiHdop-
MyBaTu Npo Le afBoKaTa.

Hapani 3aTpymMaHoMy BapTO 3aABUTY KIOMNOTAHHA NPO 3ayyeH-
HA 3aXMCHUKA 3a NPU3HAYeHHAM, AKLLO 3a BiACYTHICTIO KOLITIB UM
3 iHIUMX 06’EKTUBHUX MPUYMH BiH HE MOMKE 3a/y4nTU 3aXMCHUKA
caMmocTinHo. BignosigHe KNonoTaHHA agpecyeTbca CigvoMmy,
NpoKypopoBi, crigdoMy cyadi abo cyay i Mae byt HUMKU po3rnA-
HYTO B PO3YMHI CTPOKW. BHacnifoK po3rnsagy cnigyuii abo
NPOKYPOP BUHOCUTb MOCTaHOBY, @ CiAYMIA CyAAA UM CyA NOCTaHOB-
NAE yXBasy, AKOKO [OpYYaE BiANOBIAHOMY LIEHTPY 3 HafaHHA
6e30nnaTHoi BTOPMHHOI NPaBOBOI AOMOMOrM NMPU3HAYMTM aaBo-
KaTa [/19 3AiMCHEHHA 3aXMCTY 3a NpU3HAYeHHAM Ta 3a6e3neunTn
oro NpubyTTA y 3a3HadveHi y NoCTaHoBi (yxBasi) Yac i Micue ans
y4acTi y KpuMiHasbHOMy npoBafrKeHHi. NNoctaHoBa (yxBana)

Npo AOPYYEHHA NPU3HAYMTY afiBOKaTa BiApa3y HanpasiAETbCA
BiANOBIAHOMY LIEHTPY 3 HaZiaHHA 6e30M1aTHOI BTOPUHHOT Npa-
BOBOI JOMOMOTU | € 060B'A3KOBOIO A/1A HErAHOrO BUKOHAHHS.
HeBWKOHaHHA, HeHaneXHe abo HeCBOEYACHe BUKOHAHHA NocTa-
HOBW (yXxBasM) MPO JOPYYEeHHA NPU3HAYMTM aABoKaTa TArHYTb 3a
cob0to BiANOBIAANBHICTb, BCTAHOB/IEHY 3aKOHOM.



