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N E W  YO R K     W A S H I N G T O N     HO U S T O N     P A L O  AL T O     P A R I S     LO N D O N     F R A N K F U R T     B R U S S E L S     M I L A N     R O M E  

 

 

January 24, 2020 

VIA ECF 
 
 
 
 
The Honorable Paul G. Gardephe 
United States District Judge 
Southern District of New York 
United States Courthouse 
40 Foley Square 
New York, New York 10007 
 
Re: United States v. Amanat, 15 Cr. 536 (PGG) 

Dear Judge Gardephe: 

This letter is respectfully submitted on behalf of defendant Omar Amanat to alert 
the Court to newly developed information relevant to new authority and the pending Rule 29 and 
33 motions. Cf. Fed. R. App. Proc. 28(j); see also Fed R. Crim. Proc. 33. The undersigned attorney 
recently completed a trial before the Honorable William F. Kuntz, in the Eastern District of New 
York, United States v. Jean Boustani, No. 18 Cr. 681 (WFK) (EDNY), in which evidence was 
introduced that further underscores the Government’s failure in this case to introduce sufficient 
proof of an interstate wire contemplated or sent in furtherance of Counts One and Two, as well as 
the Government’s failure to prove venue. This evidence also goes to the errors in the 
Government’s jury argument highlighted in our February 2018 motion for judgment of acquittal 
and a new trial.  

As we described in our June 2019 letter to Your Honor, the Second Circuit last year issued 
a clarifying decision regarding the Government’s burden in wire fraud cases – Bascuñán v. 
Elsaca, 927 F.3d 108, 122 (2d Cir. 2019) (“There are three “essential elements” to mail or wire 
fraud: “(1) a scheme to defraud, (2) money or property as the object of the scheme, and (3) use of 
the mails or wires to further the scheme.” Weaver, 860 F.3d at 94 (citation omitted, emphasis 
added). These elements make clear that the regulated conduct is not merely a “scheme to 
defraud,” but more precisely the use of the mail or wires in furtherance of a scheme to defraud.”) 
(emphasis in original). The Court also emphasized that “[f]or this reason, the use of the mail or 
wires must be essential, rather than merely incidental, to the scheme to defraud. We therefore 
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hold that a claim predicated on mail or wire fraud involves sufficient domestic conduct when (1) 
the defendant used domestic mail or wires in furtherance of a scheme to defraud, and (2) the use 
of the mail or wires was a core component of the scheme to defraud.” Id. (emphasis added). 
This ruling, as we argued in our previous submissions, underscores the Government’s failure at 
the trial of Mr. Amanat to meet its burden on Counts One and Two.  

  On December 18, 2018, Your Honor issued an Order requiring the Government to 
supplement its briefing on the issue raised by Mr. Amanat’s argument that the Government had 
failed to identify any interstate wire contemplated or sent in furtherance of Counts One and Two. 
As detailed in Mr. Amanat’s January 3, 2019 Response in Opposition, the Government’s 
supplemental submission failed to meaningfully address any of the complex issues raised by its 
failure to introduce sufficient evidence on this point. With regard to Count One, in its December 
26, 2018 submission, the Government continued to suggest that a wire fraud conspiracy could be 
advanced without any contemplated or actual wire being involved in the conspiracy. To the 
extent that this idea was ever cognizable, Bascuñán fatally undermined it. With regard to Count 
Two, the Government based its arguments regarding “the interstate wire element” on the idea 
that a JP Morgan Chase account was “associated with an address in Manhattan.” Gov. Dec. 26, 
2018 Let. at  4 (“Specifically, the Government introduced evidence that Amanat wired more than 
$500,000 to Maiden Capital in North Carolina in 2011 and 2012. Amanat directed these wires 
from two Enable-affiliated accounts: a JP Morgan Chase account (the ‘Chase Enable Account’) 
and a First Republic account (the “First Republic Enable Account”). The evidence established the 
Chase Enable Account was associated with an address in Manhattan and the First Republic 
Enable Account was associated with an address in New Jersey.”). As the defense previously 
argued before Your Honor, it was improper and unsound for the Government to argue that an 
inference could be drawn that a wire passed through any of these locations simply because a 
bank account listed an address at that location.  

  This point was definitively proven at the Boustani trial, which concluded with the 
acquittal of Mr. Boustani last month on all charges. At that trial, Mr. Timothy Coffey, Vice 
President in the wire operations department of JP Morgan Chase, offered testimony that was 
subject to cross-examination by the U.S. Department of Justice. (Boustani Tr. at 3778, attached 
as Exhibit A). Mr. Coffey testified that he had been involved with JP Morgan Chase’s wire 
transfers since 1988. (Boustani Tr. at 3778). Mr. Coffey further offered the following testimony:  

Q  In your role, in your experience have you become familiar with how wire transfers 
are processed at JP Morgan Chase? 

A  Yes. My years in the bank have been spent with the initiation of wires, the 
investigation of wires, the through-put of wires as they move through the 
applications, and presently right now I'm in the wire fraud space. 
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Q  Can you tell us what percentage of wire transfers are handled automatically at JP 
Morgan Chase without any need for any human intervention? 

A  98 percent. 

Q  And do those wire transfers, automated wire transfers, involve servers and 
computer equipment? 

A  They do. 

Q  Are any of the servers that are involved in processing wire transfers at JP 
Morgan located in the State of New York? 

A  They are not.  

(Boustani Tr. 3778-79) (emphasis added). Mr. Coffey further testified that:  

Q     Now, you mentioned 98 percent of the wire transfers are handled in an automated 
fashion, that leaves 2 percent.  Can you explain why it is in 2 percent of the 
circumstances a wire transfer may necessitate some kind of human involvement? 

A     Sure.  If a payment instruction comes into the bank, and the payment application 
is due to artificial intelligent is to unable to decipher what the intent of the wire 
was, it will kick out some sort of operator intervention to massage the transaction. 

Q     To the extent that it requires such massaging, where are the masseuses at JP 
Morgan located? 

A     Florida, India and Philippines. 

Q     Were any of the humans that would be involved in a wire transfer located 
in New York state? 

A     No. 

(Boustani Tr. 3779-80) (emphasis added). 

 Finally, Mr. Coffey explained that a specific wire transfer record that the Government had 
introduced at trial, which specified a location of “JP Morgan Chase bank for Metro Tech Center, 
Brooklyn, New York” did not indicate that anything related to the actual wire in fact happened at 
that location. (Boustani Tr. 3782) (“Q Did anything relating to this wire transfer in fact happen 
at Four Metro Tech Center in Brooklyn, New York? A No, it did not.”).  

 All of this goes to the point that the defense has made repeatedly since the time of the 
trial with regard to the purported evidence of wire fraud: there was no cognizable evidence 
of a contemplated or actual interstate wire introduced at Mr. Amanat’s trial. Moreover, 
there was no evidence of an interstate wire that passed through, originated, or terminated in the 
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Southern District of New York. The inferences that the Government attempted to argue at trial 
and in response to Your Honor’s Order instructing the Government to provide more information 
were unsound on their face. The testimony described above shows that these argument were, 
moreover, simply wrong as a matter of fact. The fact that an address in New York appeared on 
some document related to a wire transfer did not indicate anything involving that transfer 
occurred in New York.  

 For all of these reasons, and the reasons articulated in our prior submissions, we 
respectfully submit that the Court should grant Mr. Amanat’s motion for judgment of acquittal. 
The undersigned is happy, of course, to answer any questions that the Court may have. We 
appreciate the Court’s consideration.  

 

Respectfully submitted, 

___________/s/_________  

Randall W. Jackson 

cc: All Counsel  
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THE WITNESS:  Yes. 

THE COURT:  Be seated, sir.  I'll ask you to pull 

that microphone in front of you.  Speak clearly and directly 

into it.  State your name, spell it, and then counsel will 

inquire. 

THE WITNESS:  My name is Timothy T-I-M-O-T-H-Y, last 

name is Coffey, C-O-F-F-E-Y.

THE COURT:  Counsel, you may inquire.

MR. SCHACHTER:  Thank you, your Honor. 

T I M O T H Y  C O F F E Y,

called as a witness, having been first duly 

sworn/affirmed, was examined and testified as

follows: 

DIRECT EXAMINATION  

BY MR. SCHACHTER:

Q Good afternoon, Mr. Coffey.  Sir, can you please tell the 

jury what you do for a living?

A I work for JP Morgan Chase.

Q What do you do?

A Vice president in the wire operations department.

Q How long have you been involved in some way, shape or 

form with wire transfers at JP Morgan Chase?

A Since 1988.

Q In your role, in your experience have you become familiar 

with how wire transfers are processed at JP Morgan Chase?
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A Yes.  My years in the bank have been spent with the 

initiation of wires, the investigation of wires, the 

through-put of wires as they move through the applications, 

and presently right now I'm in the wire fraud space.

Q Can you tell us what percentage of wire transfers are 

handled automatically at JP Morgan Chase without any need for 

any human intervention?

A 98 percent.

Q And do those wire transfers, automated wire transfers, 

involve servers and computer equipment?

A They do.

Q Are any of the servers that are involved in processing 

wire transfers at JP Morgan located in the State of New York?

A They are not.

Q Now, you mentioned 98 percent of the wire transfers are 

handled in an automated fashion, that leaves 2 percent.  Can 

you explain why it is in 2 percent of the circumstances a wire 

transfer may necessitate some kind of human involvement?

A Sure.  If a payment instruction comes into the bank, and 

the payment application is due to artificial intelligent is to 

unable to decipher what the intent of the wire was, it will 

kick out some sort of operator intervention to massage the 

transaction.

Q To the extent that it requires such massaging, where are 

the masseuses at JP Morgan located?
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A Florida, India and Philippines.

Q Were any of the humans that would be involved in a wire 

transfer located in New York state?

A No. 

MR. SCHACHTER:  Your Honor, may I publish what is in 

evidence as 1201A1? 

THE COURT:  You may.

MR. SCHACHTER:  If we can blow it up, thank you.

BY MR. SCHACHTER:

Q Sir, do you recognize this to be a document that involves 

a wire transfer that bears the name JP Morgan Chase bank for 

Metro Tech Center, Brooklyn, New York.  Do you see that?

A I do.

Q Just to situate the jury, I'll highlight some the 

portions of the document.  Do you see where it says ordering 

customer?  

Then it also lists below that the name, First Gulf 

Bank in Abu Dhabi and Privinvest Ship Building.  And it also 

in addition to listing JP Morgan Chase, it also lists Abu 

Dhabi Commercial Bank and the name Andrew Pearse.  Do you see 

that?  Are you able to make that out on the screen?

A Yes.

Q Great.  And so are you able to say what role, if any, JP 

Morgan has in connection with this transaction?

A JP Morgan Chase is the recipient bank in this transaction 
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to pay funds for the credit to our client Abu Dhabi Commercial 

Bank.

Q When you say the JP Morgan's client is Abu Dhabi 

Commercial Bank, what does that mean?

A They maintain an account with JP Morgan case for U.S. 

dollars.

Q Meaning Abu Dhabi Commercial Bank has a bank account that 

happens to be at JP Morgan Chase that holds U.S. dollars; is 

that correct?

A That's correct.

Q Mr. McLeod, can we highlight further down on this 

document so we can see in the entire thing, lower, left-hand 

corner.  

Do you see where it shows that this document has the 

name Bank of New York Mellon, do you see that, BNY Mellon?

A I do.

Q Can you go back to the top of the document, Mr. McLeod?  

Do you know that Bank of New York Mellon that they 

had a client called First Gulf Bank?

A Correct.

Q And is this a relationship that's called correspondent 

banking?  Is that a term that means anything to you?

A Yes, it does.

Q Is JP Morgan the corresponding bank for Abu Dhabi 

Commercial Bank?
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A That's correct.

Q Is Bank of New York the correspondent bank for First Gulf 

Bank?

A That is correct.

Q Did anything relating to this wire transfer in fact 

happen at Four Metro Tech Center in Brooklyn, New York?

A No, it did not.

Q What, sir, is the only actual transfer of money that is 

reflected in this document?

A The movement of funds here is the Bank of New York paying 

funds to the clearing house of the Federal Reserve for further 

credit to JP Morgan Chase.

Q Is that a transfer of money from Bank of New York in the 

United States through the Federal Reserve in the United States 

to an account at JP Morgan Chase in the United States?

A That is correct.

Q Does this document reflect a transfer of money from Abu 

Dhabi to the United States?

A No, it does not.

Q Does this document reflect a transfer of money from the 

United States to Abu Dhabi?

A No, it does not.

Q I'd like to show you two additional documents that are 

already in evidence.  

Your Honor, may I publish Government's Exhibit 
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1201B2?

THE COURT:  You may.

Q Do you see, sir, that this contains much of the same 

information as the last exhibit, except a different ultimate 

beneficiary here, Surjan Singh? 

A Yes.

Q And would your answers to my questions be the same to 

this document?

A Exactly the same. 

MR. SCHACHTER:  Also in evidence Government Exhibit 

1201C2, may I publish that, your Honor? 

THE COURT:  You may. 

Q Here do you see, sir, again it's all the same names of 

entities, but here the only difference is the ultimate 

beneficiary is Jean Boustani.  Do you see that?

A That's correct.

Q Would your answers to my questions regarding transfers be 

the same?

A Yes, sir.

MR. SCHACHTER:  No further questions.  Thank you.

THE COURT:  Your witness.

CROSS EXAMINATION  

BY MS. MOESER:

Q Good morning, Mr. Coffey. 

A Good morning.  How are you? 
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Q Fine.  How are you?

A Good.

Q Defense counsel asked you a number of questions about a 

couple of documents.  Were those JP Morgan Chase documents?

A No, they were not.

Q Had you seen those documents before?

A I had not; until I was brought into this trial I had not 

seen them.

Q Thank you.  Can we bring up Government's Exhibit 1301 

please.  Can we go to the Andrew Pearse tab please, 

Ms. DiNardo?  

Mr. Coffey, is this a JP Morgan Chase document?

A Yes, it is.

Q I believe you were shown a transfer on April 23, is this 

first line here that same transfer of JP Morgan Chase records?

A Yes, correct.

Q Is this an international wire JP Morgan Chase?

A We deem it an international wire based upon the 

identifiers of the parties involved.

Q Is this a CHIPS transfer?

A This an incoming CHIPS deposit.

Q Can you tell the jury what CHIPS is?

A CHIPS is Clearing House Internet Payment System.  A 

clearing house is an entity where two parties, in this case 

Bank of New York and JP Morgan Chase, where they don't 
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maintain an account with each other they utilize the clearing 

house to pay each other.

Q And can we bring up 3500-BP-2, Ms. DiNardo?

THE COURT:  In evidence, you may publish.

BY MS. MOESER:

Q Mr. Coffey, you don't work for the clearing house, right?

A I do not.

Q But if the clearing house had its servers in New York 

City on April 23, 2013, would that payment we saw have gone 

through New York City?

A Using the same logic of our two servers not being in New 

York City; therefore, the path is outside the city.  If the 

clearing house servers were located in New York City, I would 

use the same logic and say yes, it goes through the city.

Q 1201-B-2, blow up to see the date on the top.  Can we 

bring up 12 -- 

Mr. Coffey, do you see the date November 27, 2013?

A I can see that, yes. 

Q Can we bring up 1301, Ms. DiNardo?  Go to the Surjan 

Singh tab, please.  

Mr. Coffey, the fourth line down, do you see that?

A I do.

Q Is that the same transaction here in the JP Morgan Chase 

records?

A That is the JP Morgan Chase record, yes.
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Q For the same transaction you were just viewing?

A I would have to see that again, sorry.

Q Could you bring up 1201-B-2, Ms. DiNardo, for a moment?  

Can you blow it up?

A Yes, that's referencing the same transaction, sorry.

Q That's okay.  

Can we go back to 1301, Ms. DiNardo?  

Is this another international wire transfer, 

Mr. Coffey?

A This is an international wire transfer, incoming CHIPS 

deposit.

Q Incoming CHIPS deposit, is that processed through the 

clearing house? 

A That's correct.

Q If the clearing house servers are located in New York 

City, is this transaction processed through New York City?

A If the servers were located in New York at the time --

THE COURT:  Woah, woah.  I have a saying here, 

channel your inner Darth Vader and not your inner Woody Allen 

Chris Rock, Wanda Sykes, or Andy Hall.  You have just gotten 

past Darth Vader and into the ladder category.  Slow it down, 

sir. 

THE WITNESS:  I was trying to get out of here 

without that happening.

THE COURT:  Sorry, almost did.  I should have warned 
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you about that.  

Go ahead. 

THE WITNESS:  Could you ask the question again? 

Q The question was, Mr. Coffey, if the clearing house had 

its servers in New York City at the time of this transaction, 

would this transaction have been processed through New York 

City?

A If the servers were located in New York, yes, it would be 

through New York City.

Q I think that you said to defense counsel that JP Morgan 

servers are located outside the State of New York, right?

A Both servers are located outside of New York state.

Q So if the clearing house's servers are in New York state 

and JP Morgan are outside of New York state, would this be a 

transaction in interstate commerce?

A From a JP Morgan Chase standpoint, every transaction is 

an interstate transaction because they are written out to both 

servers at the exact same time.  They were written out to one 

state and at the same time to another state.

Q So JP Morgan servers are in two different states and the 

same time both servers process the transaction?

A That's correct.

Q Pull up 1201C2, Ms. DiNardo.  Blow it up so we can see it 

better.  

Do you see the date on this one, Mr. Coffey?
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A I do, July 7, 2013.

Q Do you see the amount?

A Looks like a million dollars.

Q Scroll down to see the beneficiary, Ms. DiNardo. 

Do you see the beneficiary there?

A I do.

Q And can you actually see the ordering customer?  Who is 

that in this payment, Mr. Coffey?

A Privinvest Ship Building.

Q Where are they located?

A Abu Dhabi.

Q Ms. DiNardo, can we go to Government's Exhibit 1301 

please, to the Privinvest Shipment Building tab.  

And if we scroll down, do you see that transaction I 

believe it was November 27 -- I confess, I already forgot. 

A July 7.

Q Thank you so much.  Is this the same transaction?

THE COURT:  Don't talk over each other; it's not a 

cocktail party.

MS. MOESER:  Apologize, your Honor.

Q Is this the same transaction that we just looked at, 

Mr. Coffey?

A That is.

Q And is this an international wire transfer?

A This is an international wire transfer based upon the 
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identifies.

Q Is this a CHIPS payment?

A This is an incoming CHIPS deposit.

Q Again, if the CHIPS servers are located in New York City, 

is this a transaction that is processed through interstate 

commerce through New York City?

A If that was the case with the clearing house servers, 

yes.

MS. MOESER:  May I have a moment, your Honor? 

THE COURT:  You may.

MS. MOESER:  No further questions.

THE COURT:  Redirect? 

MR. SCHACHTER:  We have no further questions.

THE COURT:  You may step down, sir.  Thank you very 

much.

(Whereupon, the witness was excused.) 

THE COURT:  Call your next witness.

MR. SCHACHTER:  The defense calls Johan Valentijn.

THE COURT:  Have the witness come forward to be 

sworn.

(Witness takes the stand.) 

COURTROOM DEPUTY:  Raise your right hand.  You do 

solemnly swear or affirm the answers you're about to give to 

the Court will be the truth, the whole truth, and nothing but 

the truth so help you God? 
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THE WITNESS:  Yes.

THE COURT:  Be seated.  Sir, I'll ask you to move 

the microphone in front of you.  State your name, spell it, 

and then counsel will inquire. 

THE WITNESS:  My name Johan Valentijn, J-O-H-A-N, 

V-A-L-E-N-T-I-J-N.

THE COURT:  You may inquire, counsel.

MR. SCHACHTER:  Thank you.

J O H A N  V A L E N T I J N,

called as a witness, having been first duly 

sworn/affirmed, was examined and testified as

follows: 

DIRECT EXAMINATION 

BY MR. SCHACHTER:

Q Good afternoon, Mr. Valentijn.  Sir, can you please tell 

the jury what do you do for a living?

A Sorry I didn't hear.

THE COURT:  What do you do for a living.

A Sorry.  I'm naval architect and marine engineer and ship 

builder and manager.

Q Can you tell us what is a naval architect, what does that 

mean?

A A naval architect is a person that designs vessels, can 

be any type of vessel.  And design the shapes and structures, 

and the seaworthiness, the stability, the weights, and the 
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