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UNITED STATES DIS'IRIm COURT I 
EASTERN DISTRICT OP CALIFORNIA I 

CHARISSE SHUMATE, et al., ) No. C I V  5-95-0619 WBS JFH 
) I 

Plaintif fa, ) 

v. 
)- 
) 
1 

PETE WILSON, st a1 . , 1 
1 

2- 

1 

A. fliltoN 

1. Thim c a m  im a elam# action filed under 4 2  if S.C. 

S 1903, challenging policiee and procodurea with regard to :?.a 

nedical care afforded wown prironsra by tha califernla 

Xpartment of Correction# (-1 at tha Central California worun's 
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plalntlff class deflned as all persons who suffer from, or a r e  a: 

rlsk of developing, serlous ~llness or injury, excludrng mental 

disorders, who are now or in the future wlll be confined at CCWF 

and CIW. The Court also certlfred a subclaaa deflned as all 

persona who are now or ln the future will be confxned at CCdF and 

CIW and who are diagnosed as HIV-positive with reapect to 

plaintlffe' challenge co defendants' policies and pracclces 

regarding con£ idcntrallty of information about &V atatue . 
3 .  The parties have engaged in eettlement 

negotiation. and have reached agreement as to all areae of 

diapute. The tenne of the agreement are act forth In Secclone I t  

through IV. 

8. g u r i o d i r a  

4. Jurisdiction over the subject matter of this 

litigation is conferred on thir Court by 42 U.S.C. S 1 3 4 3 0 )  in 

that this is a civil action brought under 42 U.S.C. S 1983 to 

redreee deprivation of civil right. protected by law. 

P 
XI 

A. m e e t  o f  Aararmrn& 

I. Thim Settlement Agreement im not a consent !tc:ea 

nor do the parties intend for it to be construed am ouch :: 

does not operate am an adjudication of tho ineritn of the 

litigation. 
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Agreement into a consent decree. 

3. Nothing in this settlement Agreement is incended 

to, nor shall it be construed as, an admission of liability of or 

by any party. 

4. The defendante' agreement to the provieions of 

Section 111 and IV doee not admit that current policy and 

practice differ from policy and practice contemplaced pursuant to 

this settlement Agreement. 

5. If the Settlement Agreement ie accepted by the 

Court, this action shall be conditionally diemiseed wichoua 

prejudice on the terms and conditione met forth below. 

B. umamment Provfriona 

6. The partiem ehall appoint an h e e m o r  to asseaa 

the degree to which the defendants have aatiafied the agreements 

set forth in sectionm I11 and IV, &&&. 

7 The Anmemmor ahall b. Michael Keating, aeerated by 

cxperta, nominated and mutually approved by the partiea. The 

expert. aha11 k B.J. Anno, Ph.D., Steven Spencer, ) 4 . ~ . ;  

Kim Thorburn, M.D.; and Joaeph Powlkem, M.D. Mr. KeatLng and the 

above experts conrtitute the survey team. 

8 .  Bight wntha after thm contemplated condrtlonal 

diemissal of thim aCti0n purmuant to Fed. R. C i v .  P. 23. the 

/ / /  

/ / /  
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9. In order to conduct she assessment contemplaced :a 

chls Settlement Agreement, the survey team shall cond~ct on-slte 

inspections at CIW and CCWF. The survey team may review all 

documents relevant to their inspection subject to the provisions 

of the stipulated protective order entered by the Court on 

February 23, 1996. Survey team membera may speak to any 

defendant staff member and may speak privately to any claae 

member. Survey team members shall be reeponeive to reaeonable 

security coneiderations. Counsel for plaintiffe and defendante 

may have communicatione with survey team membere. 

10. Within thirty daye after the inspectione 

contemplated pursuant to Subeectione 11-0 and 11-9.. -, the 

Aeeeesor shall prepare a Report to the parties 

11. The Report shall evaluate whether defendants have 

reached eubetantial compliance with the provisions of Sections 

XI1 and IV of thim Settlement Agreement. Each numbered 

aubeection in Sections XI1 and IV of tha Settlement Agreement 

shall be evaluated separately, and the evaluation shall be 

accompanied vith a narrative briefly netting forth the Aosesror'e 

rationala for the Asseeeor'e conclusion. 

12. In tha event that the Report of the Assceaor Linda 

that the defendanta are not in rubstantial compliance with each 

and every eubaection of  Section I11 at CIW and CCWP, the Aeaemsor 

/ / /  

/ / /  
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shall conduc' . sec9r.d e.)a;ua:lz?. t;;k.z ..... - -  - s r i $ r  : - 5  <.:I: 

Report, and shall wzthzn = h l = : Y  days thereafter ?==;are 2 je l17,2  

Report to the parcies. 

13. the event LhaC cke Report of c h e  Assessor ! 

chat the defendants are not in 9ubstant~al compliance wlch each 

and every subsection of SecCion I V  aC CIW and CCWF, the Assesgor 

shall conduct a second evaluation eight monchs after the elrsc 

Report, and shall within thirty days thereafter prepare a second 

Reporc to the parties. 

14. In the evenc that preparation of a second Report 

is neceeeary, the provisions of Subeectione 11-9 through 11-11 

ehall also apply to the preparation of chat Report. 

15. If the eight month Report of the Assessor fihda 

that defendante are in substantial compliance with regard co the 

undcrtakinge in each and every eubeection in Sectiona 111 and I V .  

m, only at CIW or only at CC'UF, the Aasesaor shall noc 

conduct a second evaluation or report ae to the inetituclon chat 

the Report of the Aameeeor find. ia in eubatantial compliance. 

16. The A.eeeeor ehall ume Che following definit~on of 

aubatantial compliance in the Report or Reporta: Defendancn are 

in eubetantial compliancr with a particular subsection of SectLon 

111 or Section ZV of thin Settlemnc Agreement when 'at the c : n  

of the evaluation defandancm have achieved. and may reasonably bo 

expected to continue to achieve, matiefaction of each easent:al 

undertaking met forth in the mpecific subacction chrcugh 

cstabliahed policy and routine and reliable practice. A €:nd&ng 

3: n~nco~liancq'shall not b. baaed on imolated, 

I / /  
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:on-concrnuin. nstances of :x.zz-gF;ar.c8 : :GZ s:-,A.; ., f , . - - . . a  

,f noncompliance be based on cn~sslons of a c e c k n ~ c a ;  z r  

Animportant nature. 

17.  Plaintiffs and defendants shall split evenly :h,e 

fees and expenses of Mr. Kear-lng. Each party shall pay the fees 
! 

and expense3 of any expert norn~nated by'that party. ! 
I 

C. Pigs1 Remolution of the Litlaation 

18. If a Report of the Aaeessor finda thac defendants 

are in eubetantial compliance with regard to the undertakzngs in 

each and every subeection in Sactione I11 and I V ,  infra, the 

jefendants shall petition the Court for an unconditional 

3isrnieeal of the c a m .  Plaintiffa shall not oppose the petlcron. 

19. I£ the eight month Report of the Aeseeaor finds 

that defendante are in substantial compliance with regard co' the 

undertakings in each and every subeection in Scctiona I11 and IV, 

m, only at CIW or only at CmF, defendante shall petition :he 
Court for an unconditional dismieeal of the caae aa to the 

institution that the Report of the Anmesear finds la in 

eubetantial compliance. Plaintiffs shall not oppose the 

petition. 

1 0 .  I f  the eeeond Report of che Aneeseor findm t h a t  

the defendant. are not in mubatantla1 compliance with the 

undertaking. in eaeh and every clubacetion of Section. I11 ar.d : ' r ,  

the plaintiff9 may petition the Court to restore the came zo :cr 

active docket, and' reopen thm ti- for dimcovery and che 51ling 

of diepositive motion.. Dofendantm ahall not oppoae the fr::ng 

/ / /  

/ / /  
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of plaint~f petrcron and che  on-3gl L : L ~ ~ I  s?.a:: -,:= =,? 

deemed an admission of liabil~ty :o the allegatior.3 :f 

complaint. 

D. Class A ~ D Z O V ~ ~  and Attornave' Pass 

21. Notice of the Settlement Agreement shall be 

provided to the plaintiff class and subclass through postrrbg a: 

cIW and CCWF in the same manner as contemplated pursuant to =he 

Stipulation dated April 30, 1997, and such other manner as the 

partiee may agree. The Court vill hold thereafter whatever 

hearing it deeme appropriate regarding approval of the Settlement 

Agreement. 

22. The parties have agreed that the defendants w l l l  

pay fees and eoets of $1,200,000 to the attorneys for the 

plaintiff claaa and eubclaea. The distribution of the feed and 

coete amonget the plaintiffa' attorneye ehall be the sole 

reeponaibility of  the plaintiffa' attorneys. Thio agreement and 

payment include6 any claims for fees and costs that plalntrffa 

could make purruant to 42 U.9 .C .  S 1Sef l  or any other federal 

mtatuta or rule of procedura for all work done and coats crcpondad 

in the litigation of the matter to the data of tho approval by 

the Court of thir Settlement Agreement. The fees and comm a h 1 1  

be paid within a rcaaonabls time following the Court'e t n t y  = t  I 
the conditional dismissal. I 

1. CIW and CCWP rh.11 implemant pollcis. Lor -.ad~c.l I 
I 

screening at Reception and Recaiving that include acreenr.-.q !or 1 
i 
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2 .  CIW and CCWF s h a l l  inplernent policies that 

reasonably assure the privacy of medical information in the 

screening process consistent with rnaincaining the securicy of the 

institution. 

3. Only Medical Technical Aseietants (MTAs) or other 

medical staff shall collect health information background fonns 

at Reception and Receiving. 

B. Health Assessment 

4. MTAE shall noc make nursing aeseaements that 

exceed the ecope of their licenee and training or CDC policy. 

CDC shall develop a training program ae required pursuant to' 

state nureing regulatione which became effective July 1, 1997. 

5. Ae a aupplement to the existing eiek call syetern 

at CCwF and CIW, a lock-box system ahall be inetituted so that 

inmates can requeet eick call appointrents or other medical or 

counseling service. confidentially in writing. Inmate8 in 

lockdown unite may rruknit euch writtan requests to an MTA during 

the M T A ' ~  daily round.. 

6. written requente placed in the ldck-box or given 

to the MTA during daily round8 on locked units shall be eraaged 

for degree of urgency by a regiaterad nurse (RN). nuree 

practitioner, phyrician arrirtant or physician, within 

twenty-four hours of deposit by the inmate. Inmates determined 

to be in need of treatment or evaluation shall k scheduled on a 

timely basis. 
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- - 7 .  2 n l y  :ca:z.-. :Are ;zdlf ;n . - :  : $ q - + c 3  2 - - -  ..- 
:he lock-~OX. 

8. CIW and CCWF shall review che exlstlng kea:zn 

ducating system with t h e  oblecclve of reduclng waltlng :Lme 

3Lck call. CIW and C C W  shall explore other available reasonable, 

neasures Co attempt to assure chat Fnmates are not required co 

#air for srck call for prolonged periods of time under conditions 

:hat adversely affect their health. 

C. marqencv Care 

9. CIW and CCWF shall maintain in good working order 

amergency equipment including reeuecitation equipment and 

aoepital gurneye. A apeeific list of emergency equipment 

required for the Skilled Nureing Facility (SNP) licenee ac.CCW? 

shall be determined by che CDC, and all such equipment shall be 

~intained in good working order. At CIW and CCWF equipment 

shall include at least that which ie neceeeary Lor infant naeal 

euctian (bulb) and infant oxygen. 

10. During thoee houre in which a phyaicfan ie not 

~n-site at CIW and CCwP, the higheet priority duty for RNa shall 

be emergency care. MPA. shall not make nursing judgments in 

connection with a poaelble emergency beyond the eccpe of their 

licenee or CDC policy. 

during tho hour. in which a phyrician ie not on site ehall 

receive in-hour8 training on pracipitoue birth.. 

1 CfW and CCwP ahall review ambulance response timar 

to emergency calla to arrura th&t contractual comnitmence are 

and with tho objactiva of maintaining con.iotancy with c o m ~ l C Y  
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acandardg, c ?  ~ n d  CCwF $.+.a:: re'/:*" z:.s ex:s=r:g ;=:::L"~ -.: 

?valuate vhecher delays ln m e r g e m y  'ransport neces91:aEed 3;/ 

:uetody coneiderations can be rninim~zed. 

D. 3kLlled Nureina Pacilitiea/Out-Patient nousins onit 

13. The Skilled Nurs1r.g Facility (SNF) at CCWF shali 

:omply wlth licensing requirements essential co pacaenc care. 

14. At the Ouc-Patient Housing Unic (OPKU) at C I w ,  

nedical staff shall respond to call buttons; RNs shall make 

regularly echeduled rounds; and a health aesesemenc shall be 

performed before patients are placed in the'individual roome 

uithin the OPHU. 

15. Placement of inmates in the OPHU aha11 confonn to 

the statewide "OPHU Policy* and be reviewed through che 

3tilization Review Proceee. I 

16. Medical vehicle attendants ahall not perform 

nedical taeks in the OPHU. Medical vehicle attendante may, 

however, perfonn non-medical functions determined by CDC. 

1 7  Placement of an inmate in the SNF or OPWV shall b. 

a medical judgment. 

1. m o m t i e  lollou - rn 
18. CIW and C M  shall implement policiee providing 

that diagnomtic teat remulta are given appropriate review and 

follow-up, including tho documentation of a b n o m l  remult* 

through a pr,ogreaa note and the timely comrmnicacion of sbnorrrvl 

results to the'patient. 

/ / /  

/// 

/ / /  
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1 F  Inmaces ?ay req-esc :est -3:::; . ,  - - -: D - - . . . . . . .  - c . -  . .I . - -  
sick call or by submitting a wrlccen health care ,-e7Aesr, 

inmaces shall not be charged a co-pay fee for health ser,lces 

limited to the reporc of a tesc result. 

P. Chronic Diseames 

20. CIW and CCWF shall implement appropriate chrcnlc 

disease guidelines, including medically neceseary patlent 

education provisions. Implementation of the CDC Chronic Care 

Program shall constitute substantial compliance with chis 

subsection. 

21. Inmates with serioua chronic diseases chat do noc 

fall within one of the existing chronic care guidelines shall be 

reviewed by the attending physician and/or the Chief Medical 

Officer for inclueion in the Chronic-care Program. 

0 .  T~barcul0ai8 

22. CIW and CCWP shall rmplement the Calrforn~a 

Department of Cotrectiona hrberculosie Control Goldellnee. in 

cha event that the California Department of Correctlone revire. 

the 1995 Tuberculoaia Control Guidelines, i~lementation of  such 

guideline8 shall constituta rubmtantial compliance with :him 

eubaection. 

23. CIW and CCWP shall each continua to dave p u l a c  

health RN and an infectiouo direaae physician consultant 

8.  Bt.ii 
4 .  CIW and CCWP .hall take ramonable step. =o 

maintain the full complement of authorized health care s t a f f  

/ / /  

/ / /  
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25. 1;l and CCW? shall :3r.t:r.t :D -a::.:a-: 

:wenty-four hour, seven-day on-call phys~clan co-~erage, 

2n-call physicrans provldlng on-sice coverage as rnedlca 

~ecesgaw. 

I. Co-Pav and Utilization Kanauunent 

26. Appropriate CDC staff shall dlstrlbute a 

- 
PAGE 13  

nemorandum regarding pallraclve treatment elaborating on che 

Rdmlniatraclve Bulletin on Standards of Care dated 

Yarch 14, 1995. 

27. CIW and CCWF ehall implement policles providing 

that decrslone made by the Medical Authorization Revrev C o m ~ c t e e  

shall be documented in the med~cal record of the patient, and 

chat the patient ehall be informed of the Conunittee'e decleion. 

2 8 .  CIW and CCWF shall eneure that the poster entitled 

"Important Information About Your Health Care Vieit" 1s poeted in 

the Reception and Receiving area, the SNF, the OPWV, the 

emergency rooms and all health care clinics. 

J. mdic.1 R.sordz 

19. CIW and CCWP mhall complete the convereion o f  a11 

current medical racorda to the unit health record format in 

accordance with the mchedule for their convarmion by 

January 1, 1998. 

30. Medical records filing ahall taka place ulch 

reasonable promptnorm and accuracy. 

31. CIW and CCUP mhall implement policiam providing a 

means for health care mtaff to meek outeide medical recorde 

through the uae of a etandardized f o m  for raquaating much 

medical recorda when medically necereary. 
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for the continuity of provision of necessary medications, 

including over-che-counter and non-formulary medications. 

Implementation of CDC polrcies for che contznuity of necessary 

medications shall consticute substantial compliance with this 

subsection. 

L. Medical Euuiument and Sawial Naede 

33. CIW and CCWF shall implement policie~ providing 

that neceeeary medical auppliee ,are available and that necessary 

medical equipment is available and in good working order. 

3 4 .  CIW and CCUF ehall make available medically 

neceeaary phyeical therapy. 

35. Special medical diete ehall be provided in the Sm 

as required by its licenee. A diet restriction, which is 

prescribed by a medical doctor for specific conditione, shall be 

recognized and inmatee with such premcriptions shall be permitted 

to adjunt their food incako accordingly, within the range of food 

generally made available by tho inmtitution daily. Thie ehall 

include the opportunity for additional helping. of epecific food. 

much as snack8 for inmate. who are WIV+, pregnant, or diabacic. 

W. uawuaEu 
36. OC staff shall iaeue an explanatory memorandum 

regarding tho Dental Stsndardr of Car0 stating that dental 

patient. may receiva promthesee necer8ary for chewing when 

determined to be medically necessary by the dentlrt, eub]ecc t o  

review by the Chief Dentirt. 

/ / /  
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maintaining 5 confldenclaii:'/ 3 f  ::.-a # '  5 : ' f -  3 : 3 : - ~ .  -. . u 

training shall address sicuac~ons uher,e breaches 3: 

confidentiality are likely to occur and how employees can avo;2 

breaching confidentiality. Soiely by way of example, such 

situations may include staff handllng of medical docurnen~s, 

supervising documents and frles char inmate clerks see, rnakzng 

public announcements abouc inmaces. and discusszng inmate nedzcal 

information in the presence of ochers. 

8. Waoklv A N +  "Need fo Know9 L i * k  

1. Procedures f o r  the etatutorily required "need co 

known lint shall be revised to include all infectious diseases 

covered by the etatute. 

3. CCWF and CIw ehall re-examine dietribution of the 

weekly "need to known list with the goal of reducing the nrnber 

of individual8 to whom the list ie dietributcd. 

4 .  CCWF and CIW shall review where and how reciplencs 

maintain the "need to know" liet in order to eneure that coples 

are kept and diecarded in a confidential manner eanaietent with 

the atatuts. 

5 .  CM and CIU shall inatruct staff, determined co 

'have a need to know, that the list shall bo kepc confidcncial and 

that no infornution on the liat shell ba shared witti any i m c m  

or unauthorized person. 

C. CXaarracr 

6. Tha 128C medical chronom shall not contain 8p.clCic 

diagnoees (conforming to the r a m  policy a0 for 12ec mental 

health chronom) .but shall k completed in term of medical 

rescrictiona or alert8 in language aufficienc for clam~flcacaon 
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ensure that Peer Counselors nelther provide HIV test resulcs CJ 

inmates nor have access to information abouc rnmate cest results. 

E. Pi11 Line 

8. Policies for "pill lines' shall be eetablzshed and 

enforced to safeguard the confidentiality of medical ~nformatlon; 

specifically, such policiea shall provide that medical staff 

shall not volunteer the typea of medication being dispensed for 

epecific inmatea within earehot of other inmates, and shall also 

provida for pill line boundaries where medications are diepenecd 

to protect the confidentiality of the proceas. 

1. pa i ly  Movament 3b.q 

9. CCWF and CIW ehall review the use of the Dally 

Movement Sheet. Consistent with security limieations, the Caily 

Movement Sheet ehall not include information that would identify 

an inmata'm HIV+ mtatus. 

0 -  - 
10. Medical interviswm shall be conducted in s 

confidential manrur, subject to security concerns. CCWF and C:Y 

shall reviev the procemm of medical ocreening at Raceptron and 

Receiving at CCWP and CIW, at nurme'm click call at CIW, and ac 

doctoro'  interview^ at CCWP to enmura the above policy regardrng 

medical interviews in implemented. 

R. 

11. CCWP and CIW mull take rtepm to enforce pol~cr*m 
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I. HXV Counmslor 

12. CCWF shall tnform inmates chat chey may see an niv 

counselor ac the office of the HIV Counselor or at another 

location which cakes into account the privacy concerns of che 

inmates an well ae the security concern6 of CCWF 

13. CCWF shall inform inmatee that, among other meana, 

inmatee can request a counseling seemion with an XIV Couneclor at 

either location through the sick call procedures deecribed ln 

subeection II1.B. 

4 CCWF and CIW aha11 review the clerical and-other 

jobs performed by inmates, and, basad on t&t review, shall take 

reaeonable atepe to eneure that inmatee do not have acceae to 

documents containing medical infonnation about an inmace's 

medical condition or ereatment. 

/ / /  

/ / /  

/ / /  

/ / /  

/ / /  
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RImm ALExmJEI 
Xacioml Priaoo P r o j e t  
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