




















Retenue Administrative

In Administrative,
u of committing a crime; they
can accuse you of any crime
It lasts 24 hours It lasts 24 hours at most and

can be extended once by 24
hours (it can last up to 96 hour

If people close to you, collectives and supportive persons are aware of
your arrest, they may express their solidarity by having a rally in front the
police station, for example. If you can show the authorities that you have
external support, this may change your relationship with cops in the police
station, as well as with all the other people you will meet during the
procedure.

Freedom and detention judge,
"juge des libertés et de ladétention" (JLD) :

Fourty-eight or seventy-two hours after your arrival at the detention
center, you are taken before the Freedom and detention judge at the
HTibunal de grande instancel (TGI) of the department of your
detention center. The case is referred to the judge by the prefecture,
which requests that you remain in detention in order to deport you, because
they consider that you will not leave the national territory on your own (this
is why it § better not to say that one doesn ffwant to leave).

Some JLD take place in a building next to the CRA. It is the case of
Mesnil-Amelot or Coquelles.

In the Paris court during weekends you have to show your ID at the door
to enter and witness auditions.

The judge is expected to look at whether the procedure has been
rigorously respected since your arrest. It is therefore the task of your lawyer
to show that the procedure has not been respected, in order to obtain your
release from the judge.

If your lawyer is specialized in migration rights, he/her will more likely
look for "vices de procédures Sprocedural defects).

CAUTION: paying a lawyer a high fee is not a guarantee of being
properly defended, the lawyers who are activists are often the cheapes. If
your lawyer is provided by the court (free), a good defense is not
guaranteed. Some people dongive a shit about your situation and won
make any effort to help you, while others will work harder. Tell the lawyer
everything that happened since your arrest in detail. (example: you asked
for a translator, and you didn fget it...).



During the time spent in detention, the administration will try to
know your nationality (or to assign you one):

If the administration has your passport, they do not need a
laissez-passer and they will try to deport you quickly, possibily
before a hearing with a judge.

If you are “Dublined”, the laissez-passer is issued at the same
time as the decision of expulsion.

In case they don’t have your passport, they need to receive a
laissez-passe from a consulate to allow your deportation:

If they have another identity document or a copy (found
on you or get from previous procedure in the prefecture)
the consul doesn’t need to see you to send on a
laissez-passer.

If they don’t have any document on you, the consul must
then see you to decide if he will send on a laissez-
passer or not.

The consul :

If the French police doesn’t have any of your documents, they have to
introduce you to to a consul so that he can confirm your nationality and
issue the laissez-passer. If the consul doesn’t recognize you, cops can take
you to other consulates.

If you think that the consul will recognize you, it is always possible to
insist with him on the ties that you have in France, so that he might refuse to
issue the laissez-passer. Again, you can discuss with the other detainees
about more or less risky strategies to avoid being recognized by the consul.

Going to the consul and refusing to talk to him will not prevent him to
issue a laissez-passer. You can refuse to see him, but there is a risk to be
sent in “garde a vue”.

Some consuls come to the Only the prefecture knows if
detention centers. This is true a laissez-passer has been
in the detention center of issued or not. The only time you
Vincennes for Morocco, can know this is during an
Tunisia and Algeria. hearing at the JLD.

FINGERPRINTS: if you'd asked for a French visa in your home
country and you’d provided your fingerprints (VisaBio database) or you'd
been or are under a so—called Dublin procedure (EURODAC database),
your fingerprints may be tracked down as well as your identity and
country of origin.

You can refuse to give your fingerprints. It is illegal, but most of the
time cops will not make you give your fingerprints by force.

Caution: if you are sued for refusing to give your fingerprints and you
go in Comparition Immdiate (immediate trial), you can askforthetri
a |l t o be postponed . However, there is the possibility to be put in pre-
trial detention in the meanwhile. If you give your fingerprints in prison,
they may be tracked. If you keep refusing to give them, it may impact
your prison life, but it will avoid to give them to the prefectur.

If you are given an OQTF and IRT when you leave

the police post:

At the police station you may receive an additional summon (for a
possible trial), a “rappel a la loi” (a reprimand), but also an order to leave
the country (like an OQTF). An OQTF “Obligation de Quitter le Territoire
Frangais” (Obligation to Leave the French Territory) is an administrative
decision requesting you to leave the country. Most of the times, the OQTF
has no delay, meaning that you have 48 hours to dispute it. The OQTF is
nowadays always paired with an IRTF “Interdiction de Retour sur le
Territoire Frangais” (Ban on returning to the French Territory) for two or three
years. The IRTF period starts the day you have officially left the country: as
long as you stay in France, the IRTF is still valid in its entirety.

If you are liberated, go as soon as possible ask an association
specialized in immigration rights to translate the documents and, if
possible, to dispute the OQTF and IRTF.



THE DETENTION CENTER

Some people call it "the deposit". The detention center (CRA) is a
prison for undocumented people, where one can be detained up to 3
months while the State tries to deport him/her. Authorities are willing to
keep you there because they suppose that you don’t want to leave the
country on your own. To hold you in detention, the prefecture must have
taken an administrative expulsion decision on your person (OQTF, "Dublin"
transfer decision, ... ).

The arrival at the CRA:

If the OQTF decision has just been taken and you have been notified at
the police station, or you are beeing Dublined, you have 48 hours to appeal
against it.

Contact immediately the association in charge of your rights inside
the detention center. If you can’t meet with the association, go to the CRA
clerck office in order to have your appeal recorded by writing "je conteste
toutes les décisions dont je fais I'objet" (I challenge all decisions made
against me). Ask (insist untill they do it) the authorities to fax your appeal to
the Administrative Court (Tribunal Administratif, TA). If you can’t do it, you
can ask a trusted person to do it for you, by adding the sentence “la requéte
de [lintéressé sera régularisée par la présence de [lintéréssé a
l'audience” (the request of the interested party will be regularised by the
presence of the interested party at the hearing). Your appeal has to be sent
to the same Administrative Court of the department of the prefecture that
issued the OQTF. If your appeal is accepted, you will be heard at the TA
(see TA below) .

Cellphones with camera are not As in police detention, it is useful
allowed in detention centers; all to take note of any information
other types of phones are. your lawyer could use.

The OQTF decision may have been taken many months before
you are held in a detention center, even if you were not aware and
did not receive a notification. You can’t dispute the decision before
the TA if the deadline for appeal already passed.

In the detention center, cops decide everything and everything is
based on a power relation. Talk with other detainees to know about the
practices in the (regarding the operations of the center as well as the
deportation practices, deportation flights not communicated to detainees,
fake sum moning, etc...), and if possible collectively organize to gain a
power balance against the administration.

You will also face doctors and nurses, that unfortunately are not there
to make sure you are healthy, but rather to calm you and insure the power
of the cops inside the center, and to sedate you before the deportation flight.
Beware of the drugs they want to give you.

In the detention center, you can contact the association for your
administrative procedures and be assisted for your appeals (collect
information on your case, ask for a lawyer’s name, receive legal advice
on your case, ...).

The State relies on the presence of associations in the CRA to make
people think that detainees may defend themselves legally and that you
have allies within the center. It is the humanitarian alibi of the
deportation machine.

In practice, they are legal guarantors: most of the time, they will not
give practical advice outside the law. Moreover, they are not numerous
and have neither time nor means to follow up all the files. They are
therefore forced to sort out "good" from "bad" files. Whatever they tell
you, insist telling them that, even if there is nothing to defend the appeal,
it may buy you some time. Other people can also pressure them from
the outside.



