CITY OF NEWPORT
ORDINANCE NO.

AN ORDINANCE CREATING A
NEW MUNICIPAL CODE CHAPTER 4.30
REGARDING SINGLE-USE PLASTIC CARRYOUT BAGS
AND STATING AN EFFECTIVE DATE

Section 1.Chapter 4, Businesses, of the NewportMunicipal Codenis amended to add
Chapter 4.30 as follows:

4.30.010 Purpose

4.30.020 Definitions

4.30.030 Regulations

4.30.040 Cost Pass-Through
4.30.050 Exemptions

4.30.060 Violations and Penalties

4.30.010 Purpose

The purpose of this Section is to prohibit distribution of single-use plastic carryout bags at
retail establishments), city facilities, city-managed concessions, city-sponsored events
and/or city-permitted“eventsgand to discourage use of paper bags as a substitute for
reusable bagsmbPistribution of single-use plastic bags has significant, ongoing harmful
impactsdn the envirenment because they are a major source of litter, are detrimental to
wildlife, increase the cost of waste management, and are persistent in the environment.

4.30.020 \Plastic Bag Use; Definitions
For purposes of this Section, the following terms are defined as follows:
A. Carryout Bag. Anysbag that is provided by a retail establishment to a customer for use

to transport or carry‘away purchases, such as merchandise, goods or food, from the retail
establishment. “Carryout bag” does not include:

1. Bags used by consumers inside retail establishments to:

2. Package bulk items such as fruit, vegetables, nuts, grains, candy or small
hardware items;

3. Contain or wrap meat, fish or frozen foods, whether packaged or not;



4. Contain or wrap flowers, potted plants, or other items where dampness may be a
problem;

5. Contain unwrapped prepared foods or bakery goods; or

6. Pharmacy prescription bags.

7. Laundry-dry cleaning bags or bags sold in packages containing multiple bags
intended to be used for home food storage, garbage waste, pet waste, or yard
waste; or

8. Product or produce bags.

. City Sponsored Event. Any event organizeddor sponsored by the city or any
department of the city.

. Customer. Any person obtaining goods from a retail establishment.

. Food Provider. Any entity in the city that sells prepared food for public consumption
on or off its premises. For the purposes of this Section, food providers are considered
retail establishments.

. Grocery Store. Any retail establishment that sells,groceries; fresh, packaged, canned,
dry, prepared or frozenfoed or beverage products and,similar items.

. Pharmacy. A retail establishment where a pharmacist licensed by the State of Oregon
Board of Pharmacy practices pharmacy and where prescription medications are
offered for sale.

. Product or Produce Bag. Any bag without handles provided to a customer for use
within a retail establishment to assist in the collection or transport of products to the
point of sale. A product or produce bag is not a carryout bag.

. Recyclable Paper Bag. A paper bag that meets all of the following requirements:

1. Is 100 percent recyclable and contains a minimum of 40 percent post-consumer
recycled content; and

2. |s capable of being composted.

. Retail Establishment. Any store or vendor located within or doing business within the
geographical limits of the city that sells or offers for sale goods at retail.

Reusable Bag. A bag made of machine washable cloth, woven synthetic fiber, or
woven and non-woven polypropylene with handles and a minimum thickness of 4 mil,
that is specifically designed and manufactured for long-term multiple reuses.




Single-use Plastic Carryout Bag. Any plastic carryout bag made predominantly of
plastic, either petroleum or biologically based, and made available by a retalil
establishment to a customer at the point of sale. It includes compostable and
biodegradable bags but does not include reusable bags, recyclable paper bags, or
product or produce bags.

Undue Hardship. Circumstances or situations unique to the particular retail
establishment which results in no reasonable alternatives to the use of single-use
plastic carryout bags or which results in the inability to collect.a recyclable paper bag
pass-through.

4.30.030 Regulations

A.

No retail establishment shall provide or make available to a“customer a single-use
plastic carryout bag.

No person shall distribute or provide a¢single-use plastic carryout bag, at any city
facility, city managed concession, city sponsored event, or city permitted event.

Retail establishments that provide customers a paper bag at the point of sale must
provide only a recyclable paperbag as,defined above.

4.30.040 Cost Pass-Through

When a retail establishment makes a recyclable paperbag available to a customer, the
retail establishment must:

A.

Charge the customer a reasonable pass-through cost of not less than five cents per
recyclable paper bag,provided to theicustomer and not rebate or otherwise reimburse
any customer.any portion of the pass-through cost.

Unless exempted, indicate on the customer’s transaction receipts the total amount of
the recyclable paper bag pass-through charge.

. When-a retail establishment makes a reusable bag available to a customer, the retail

establishment must:

1. Charge the customer a reasonable pass-through cost not less than fifty cents per
reusable bag, except in the instance of a promotional giveaway.

2. Unless exempted, indicate on the customer’s transaction receipts the total amount
of the reusable bag pass-through charge.

4.30.050 Exemptions

Notwithstanding the regulations and Cost Pass-Through provisions of this Section:



A. Retail establishments having 5,000 or less square feet of floor area as may charge for
provided recyclable paper bags but are not required to do so. If such establishments
do charge for recyclable paper bags, they are exempt from the requirement to note
the cost on receipts.

B. Single-use plastic carryout bags may be distributed to customers by food providers for
the purpose of safeguarding public health and safety during the transportation of
prepared take-out foods and prepared liquids intended for consumption away from the
food provider’'s premises.

C. Retail establishments may distribute product or produce bags and make reusable
bags available to customers whether through sale or otherwise.

D. A retail establishment must provide a reusable bag or a recyclable paper bag at no
cost at the point of sale upon the request of a.€ustomer who presents:

1. A voucher issued on the Woman, Infants and Children Program established in the
Oregon Health Authority under ORS 413.500; or

2. An Electronics Benefit Transfer (EBT) card, such as an Oregon Trail Card, to
access Supplemental Nutrition »Assistance “Pregram (SNAP) or Temporary
Assistance for Needy Families (TANF)benefits.

E. Vendors at retail fairs_such as a farmers’ .market or_holiday fair are not subject to
indicating on the cuStomer’s, transaction{receipt the total amount of the recyclable
paper bag pass-through charge required in the cost pass-through section of this
Chapter.

F. The provisions of this,Chapter shall'be effective:

1. Jaly 1,2019, for retail establishments with greater than 10,000 square feet of floor
area; and

2. January 1, 2020, for all other retail establishments.

3. The City. Manager/may exempt a retail establishment from the implementation
deadline set forthdn this Section for a period of not more than six months upon the
retail establishment demonstrating to the City Manager’s satisfaction, in writing,
that this Chapter would create an undue hardship or practical difficulty not
generally applicable to other persons in similar circumstances. The decision to
grant or deny an exemption will be in writing The City Manager’s s decision will be
final.

4.30.060 Violations and Penalties

A violation of any provision of this Section shall be a civil violation, and subject to the
following penalties:



A. Afirst violation in a calendar year will result in a written warning.
B. The maximum fines for subsequent violations shall be:

1. $100 for the first violation after the written warning in any calendar year; and

2. $250 for a second or any subsequent violation after the written warning in any
calendar year.




