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[Tafd HEIGH, 39 R A1 63l 10 fHweR ohl P gal | Tifaeh
o1 foh 11 ARl 1 WA i HRIATR! siv=fie €9 § arad § I
T8, Hifeh 10 ARG &I T8 UM Tl &l TGS 37 & 98 TaA
TfiTd B T A1 9l o B g grs okl Hedsd O ==l i |
T HEH 7 Tk TR Y IR g1 Sl I8 a1 foh ST@1 T STashag
1 T=a1 1 HaTe T, 98 TS S <9 1 WA 8, 9% Tk ¥
31T UL bt 3R T 3R TSI 1 IR ¥ S /S e, SH el
T H 1o o1 E L @I § | S8 T 39 SAGHAR ! foil I
o ¥, TR 39 a1 R foorg um & fa s off e Sen,
ST &H WEl T €, ST o §, Al W S SR UASIY ST
THA RGN

g% HROT off IR 3T St <1 fadres Iun ffd 73 ¥, o s
it gat femg <t €, 3kt Seora H e, Afer § s 8 &
e =g fob § fagiad: 7 <1 fadaehl 1 99els i g
7+t T A 78 HA S o 78 hed g Gl foh 9T STl WA
HEdl T BN, HE o foh o I8 SRR & fore off stest e B
o S STerT-3Te F-TEed © S 3@ e ST I8
ST § AU TS AR T % T 3R 34 faders w0t oft gn Lfen
FHHSA HI U7, TE 91 <A T o 3T ekl HéH | vedt |
==t 3R faam-famst, foa-f5m @it § T ST §, SHR ool
TAR U 3T | 3T W el foh 9% Feerqut fadrres © iR g
S wfen FHHAS ohE € 9 36 3Ry ¥ o § R Heeyl
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fagee Lfen HH & T Sy, 3 ThR F 37 99 Teqei
R foaR & AR T T fadgs fed e o R yg@
forieht <@, S fgiad: Tohvd § o1 S50 h1g [Qehd el il =1y
off | F9 59 IR T U8l STE &l fohall Tk qal wfl-Ffl g
Bran ot fof I 97 sifam O & S| Afera Sa iRyt et
el T foh TR1 et o He § 89 TR fhei df g5 o Tk st=a
BT TR 31l off T 39 W fomR & 9 iR 39 qQ & &1
3TTST B9 91 1 B8 5 H 39 WA L o, IHeh! oo Tt |yt
% U WY 1R f9# STeT-o7em @t § faar o &1 &, = 39
R fagiad: 39 98ad § | TIST 3R 3119 Werd ©, % federy
B TR §, 396 IR H g 6 gar | WS vy € § s
ICE HE, o TSI & &, fagiaa: smafa 721 &, 7 et
Tl W SIR T @ ST S U SR HEA o €, SEH 9N |
ifehe I8 TMEA 1 IR &, Tmed fofe &, aifed § gema &
&9 T IO 91T Yk drH T8 g

T 3711 G § IR Gl 39 o1 o1 © o e 10 91ed aek
T B TR 7 foran ok 59 fouer # 9, 99 oft 3=M 96 B
foran | o8 ot =) 919 T ¥ T 10 Wil & o7 | S
3T W Hord: Igel § | Jeid: 39 o1 # o § o forw v
A 31 3T TR 79 @ 9, ugd feaT & ®Y, fR
ot & w9 H iR 5o fadas T 9 # U 6 gen ol wEe
I & G, 39 999 TE T ¢ fop 39 ww fauy S an 9w
SAHAIG T HHECA A o [T&G o711 T2, TH AqhaR i
TeH FH ® I H 9 SR o9y H Tl 9, I8 AR T, SH
AT NE ! THTE HEAT AR 9 | Afeh 29k |a of foh <t Tt
FTA § 9% GRS H GehTalell FHA & e vaie &, seifer g9
T A & 9 fF I8 73T 761 €1 g9 T8 o1 7 Shad 9 & Hid
el dfcsh TAR SH GHT & T Tl St 7 3Ten § off et a8
o1 TR 1 9/11 F ot Ueel et foh 379 TR wHe ¥ fh
TRaTg =i ST faefifoent ¥ IR St sarn f &f foraet deneli®
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TS © 3IR THH! dehelth SEfTT g2 © o gaR foy stdenere T
R 1 Yelege THR TSIt <91 A o1 e |

STee] HRIcY, YSIH <¥ A AR WY dH-dH gg fhu | &
T gS1 H 3U Ahardl el Hell, 76 381 a9 1971 % I8 & 915,
9 gl ek WA g3, SHeh A% AISHIges Yt ar i Hifd
SAHATE o HILAH § TR | 39 TR H Fod I qIfehed™ =
TSTe 1 T IR R SH-shedR qen fiR 9R <91 § sTasarg
el | STt & T o YESTd ¥ & §9 $H TS ST 9r
YT | STALRT H STGR! oo a8 2001 H g7 | TAR Jem=as
J e H STHEIhT Y & HIFH I8 91d el foh SRR a8 1
Tre fop & = fosar & o 39l & T B, T vmeg S |
ST TR | 9/11 Y HT g 3R VNS STAehdR o Siag™ | 39
TR hT TR i Hft Tl 3T a2 a7 R o T7n heft
SR B | 36 HFHL TS H Al | =R g Sl gESh
FLeh IR e & €9 § YA foRan | 39eh RO SRR
feeT, g & g® <91 off foat Q) =Rl % foh FAees Av™
TNt w1 7 28 faawsr, 2001 i 1373 w&re 9l fora,
e 32 g & 9 <9l O el o Adehag ot Tme §
3R A Ty & oI S A 99 gU E, 3 sueh fore wata
T €, zafere sdemare & fore fasis s s | H 39 o1 6
TwRIfaes (Theem) THeHe fad, 2008 i <@ 3 A= ga |
T8 2008 H 311 AR TRifads (fhewm) faa & &= &
o #l e w W | g9 A% T R ust el feRet 3
fawrae =1 stiE fohan @1 WEn 2 off Tk ®, Afers T3 e T
T 3a H S W fR 96 2001 § S GA® FARES A9
ARt wefaa = i &1 < oI et arem g &
Goft 290 7 TR 7, Trete |, ST A enife 2w A feran | A wgd
T H S geT IR Wl 0 7 IS 7 FiE FHIA 9 3R SR
H verd T g O wifeRea 3 ot BT S o1 | g ST S, 39

3

T 319 fauet § & iR A9 39 YR ¥ TH W g9l fohall 7l
T g TU0Y L G B | g TR THEvH o SUsH we
SR, A R BEA ST R o1 Ig S TR WaeH R &
gfgum | ¥ fF 3R <lies 9 3R T 991 & ge=di & ud H
3T 2 Al Fvf sarie A9 FermeRs foma S | R & sfaer 8§
S M TS S 9 A1 A IR FAr T ¥ | 3T H @ §
o ST WA o T ¢ o T TaeTe ¢ A &t S &,
St fUsel STe-3H WA $9 HTT ! I i o1d Tal | |
T we1 T g3 g ©, Afra § Teft weqa 6 2 gohat g1
STER T Herad ¢ fh Gag M el oM &1 =X 37 S, @1 39
Tl &l g Hehdl | AT SR HaIg T el IMH 1 =R T ST
IR YaIE T M & 9T & o9 § 319 71 Y, 36 e & SR
Sgd SAIGT TohdH B ST, Tl 1 36 Afh 1 el S vl | 319
T YR ¥ 39 9 1 U wih IR IUh! dehlerd hish ad
g e X foh 3Tl & 3H I BT T, Th YRR H A 79T
Tt TR FT § IR MUkl wT ot =ifew fr o9 <8 9
TTAd & | STTYeh! TTeTd! TR A off FeT | T A9 AR
RIS (feem) et foa & Fg-2 | FAEds 9™
it & aR § faen 7

T TEl TR o | 6 91 T STEvIsharst sl e | W
T Ul 9 R o) o 3§ Hefeg WM Us YR | gud
farnfet wefae &1 fee T

“Whereas the Security Council of the United Nations in its
4,385th meeting adopted Resolution No...so and so, etc., etc.,..
and whereas.. so and so...and whereas the Central Government
in exercise of its powers conferred by section 2 of the United
Nations Security Council Act has made the prevention and sup-
pression of terrorism implementation of Security Council Resolu-

tion Order.”
You have quoted all the Resolutions of the United Nations

Security Council adopted in respect of terrorism. sigd 311 fehan
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g1 T e TR g9 S99 TAI € ifehd H hgm 9 HFRI Sl
Te-Tielt Hig STt off 99 & 279 7-8 WA &t HIg & &g S T |
H =med § foh o9 WieR & o 39 o1 # o 91 § T
31 sfean <@ w1 o fog o6t wfen g frdt A1 &1 “Thisis old
wine in new bottle.” “UPA has returned to POTA.” These are the
headings. 319 =18 %3 ¥ THR &L | T 3 9T AHaT o fh g
o Tere HTE & IREH T WA T A "Whd A | H A
ST foh R amdel |t 39 W R Fed 9 1 S ot ueE
e | G W 219 ¥ foh 319 gt &3 o) g9t hed o
for ST9 I 39 AW H I FHIR T BN, 9 I THET gt
TR T |

3TShd & STEERI H ®U foh Left and BJP vote together.
AR &H ST TATE Tl Hd |

Now I do not believe in political untouchability as you be-
lieve. | do not. 319 TR Tl 1 4T al H ITHT THLT HE |
319 TTeTd 91 4T dl 1R 379 W e 2t <t oft | fadig swem |

I 91 IR-IR HEl St § o swent gafere fody foman mon
o 3T TET @ Thdl T M FIE FEA 5 § G A
TEIANT 7 & Teh | SIgd TR HIERU HHA & ST SIgd geaanT
BT ¥ 1 39 o1 ol &l A o 92 ge ®9 § foren g1 3%
UH HIE i o Toed™ afds I iw gfean &l &
a1 €1 The Mohely Commission had quoted that as part of a
Law Commission Report. Law Commission’s Report is there on
Prevention of Terrorism Bill. f5a # 3= #a1 §

“It must be remembered that nearly because power may some-
times be abused, it is not ground for denying the existence of
power. The wisdom of man has not yet been able to conceive of

a Government with power sufficient to answer all the legitimate
needs and at the same time incapable of mischief.

Taord afsfene s § for e W fao et =nfeu |
IS T TR el © IR 398 FE JfGAM! T § foh TR

5

FI 3T Faeh IfER off T IR Wo-Tg IHHT TEIAN A 7
T, T O JaY FHL | ARME WaEe F 1| Sa g
fodem 1t 2w T s of d6 H o9 Te AfeRTRAl
el o gliie 1 | 2ret & s A S et o6 T ¥ o s /e
Y TEIANT B Fehdl § AT TS SAhRURE i 3R ot
MY TR g R IR femrfea wfafadt & foems o1 s
off o fou €, agd 1=t fhan B 1 H 99 SR &l H&m Afeh
Sfgewelt 77 e & H=ife fmdt of &1 geuam & 9 §
TAfAT I8 9 &l B =1eT, I8 WU TTed § | ST 379 I
foret eTeRt TR e § T &1, 59 318 7ot g8 © oifhd she &
foar TR = ¥ fegemm # Afw R faoa wa w3 & fo
T A T | Afeh AT < | R BT =T AR o &
BT =nfee, e B | 3 S faet e € Sud geeieafay
3R A gfte ® S S =fen, S | 3SR & faw H e
e § foh S0 gl Iferd STRER & | 618 H-5he &l af 33
R &l il AT | I8 TsiAfase 981 § ife Wihr a
BT & | T2 STIEt T by hidl § 3N el © for T 7
fa %, Itis not conclusive evidence. 98 12 = fedze w1 ®
for ST @19 wRERfea wfasq foraT 1 g€ off ifusr ® f
H1E e foh H | 3 g al o & o1 off siferar §1 9
HIE & A e foh | Rigae it 21 319 W gantd § 3IR 8
€ Gl 1 AT S © | 59 Fehlord Uel df ¥ eifehd seft Yfsed
TEl ! AAfehe ga § S § foF ferd TR & 9 by
1 1 TefhfEerd ey foran | 314t T SAdeharc] Tehel T g,
F U fou iR ufasy omua? Suwt tfasy usfufaee &
BT Rk e AHEL A fefiea TR a1 e At
% WA el TR T B2 2, 9% UehTsd Al @iy foh 39 o
F I8 THE T =T f9ash 9 & 1 9 tefutaaa
ufaSd &, it does not become conclusive evidence. I8 Fhic
FG T S A A ¥ TR T STdeRarel Ushet AT | gt 9 A
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TR i IR Y THST | I W B IdM o oIl TaR Bm o off
IR A o ded Taed vefhfaes 72 §1 safen # of v
T SSTAYM I HIA = | H T4 9ga Heorqul AT § e
73 fae & war 71

Mr. Home Minister, | am sure you have read it. But even then
| would like to draw your attention to it.

“The act of terrorism by its very nature generates terror and a
psychosis of fear among the populace. It is difficult to get any
witnesses because people are afraid of their own safety and safety
of their families. It is well known that during the worst days in
Punjab even the judges and prosecutors were gripped with such
fear and terror that they were not prepared either to try or to
prosecute the cases against the terrorists. That is also stated to be
the position today in Jammu and Kashmir and this is one reason
which is contributing to the enormous delay in going on with the
trials against the terrorists. In such a situation, insisting upon inde-
pendent evidence or applying the normal peacetime standards of
criminal prosecution may be impractical.”

These provisions have been included in most laws prepared
all over the world to deal with terrorists. =g Q=1 foh 218 & g1
figSie zafan s w® € Fifs aAiiEl 39 faems g1 o9 59
ThHR U e HY ABAINC ol 9&a R | Thisis a law against

terror; this is a law against terrorists that we enacted and which
you are also enacting today.

You cannot now claim fs a8 St o1, 98 e &f o 3R I8
YR T &, I8 O TeI Hen, SFHIE Hdl § | 39 < HT 5ga
TaM fo= ¥ by trying to see laws against terror through the
prism of majority and minority. | said it that day and | repeat it
today. H fre & fidie & g fr fegwm & ==l =+t wifiege
ST, S 39 99T AU HigyM R faur &7 931, ¢ fegam
1 faerer e o | 7% faem e el et off, <97 6l = e
o7 3R g fa 30 MR W ga1 fF Fel fog IgAd € iR Fei
qaaTE dgad © 3R 39 ufifeafadi # wifream 3 s =0

7

ferihfes W2 feaereRr fhan | fegwam 1 3R YRIeRaTe STIm
& 7E wd A uw W 9§ o 59 g 1 K 2w o T
gehdl 3R fegea ot 7T a1 Weha iR ga 3fea foan, 3uah
3MHR W A 1S T < Tl T | Afehd fRT off 3ot X R
<t 1 8 TR W WM, TN 7 I HT 9 § AR T ACTHEAR
T el § | SATT ST o a5 THTH L W) § | safere 39 =v8 3
Hd 2@ | 39 90 ] Teh TWh W sheie<al ¢l & feq
FT GHEE F & AT HE-HY FF S T | TR HIE
T SR 799, awF 2w 98 Tsfitgaa tfae = §1
T IaEH 5, T8 Interception of telephonic talks and mes-
sages coming from, say, abroad to here, to the terrorist concerned,
that became an admissible evidence. T ¥&d T, § =g f& T8
TH, S & IR W & relating to interception of messages. 3%
off 39 T3 FMA H FHI & | Iqh! Tehfafafaet & @iar
F | 3G e o TR a9 efutdee 2, seiwE oiw
FRIHTH | H =g foh f579 yeR | St Ui gfera sitfread
Tefifaaa tfasa g a1feq, o wefafafafae e sexdifiea
SHRIATH off 37T =feu |

31eAe] i, H a1 g foh A 1 SEIAN Bl o, 2TeT 1 ot
TEIANT 2T o7 | H SHhR T8l e IR Teh WS T TE 71 §, 39
99 foered St =l 79, Togwid S 2 o 9 | 98 36 994
off fafTer ot e, B 9, S/ 2ret o7 o iR g9 Ik § TR
STHT TEIAN -y Tl o1 | Iferd ATl shl Glaurseh o
o T 30 el *I 39 UMY &I, 98 9% ¢ I H
TRTEYH &1, H Tord § T o1, STl W REH Ui & fee,
e BAR ST W2l 93 € SR vgell IR SR H <rel % Raars sien
T 39 TRAH Fithd T Sicll, S8l BRAY & Teh TSI ol 999
Y % T a@l W 2TeT 1 3TN foRan T | Sifehe forel =21
At T g el el T TSt Sl why A, el T Ha | et v
TEIANT B V@1 ©, Tafert ehen g9 9! faliy id 9 | aifh o
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TS T (ST TH H, TS THA Tl el | T ST e o foh a1
off T =18 Hehl T Siek ©, Wrer e, g = e, AR geaan
Td T, THT FHed IR 3R FHel TEUANT aidl § ol 3119 39 Jehd,
IGHT AT A | Ak AT AR A9 T AR 18
& terrorism is a law and order issue. @2 1 HA T, &5 Hi

ST &1 € 1 | can quote Shrimati Sonia Gandhi on thisand | can
also quote the Home Minister, Shri Shivraj Patil, who is no longer
there as Home Minister, on this. But everyone from Prime Minis-
ter to Home Minister to the Congress Party President has taken
the stand that the present set of laws is totally adequate to deal
with terrorism.

And let them deal with it as law and order is a State issue. 89

I QU U &A1 This is the basic flaw that has been your
thinking till today. Today, suddenly when you have staged a ‘U’
turn, ¥ 1 9Igd T | AXEl T § Hifh § TR 3T HIdl
o ATk A T o o1 3R 519 T ! TH HET U
% HREI%HA H in respect of Terrorism, T A =ist oft foh
el 1 gH @ 41 | |t was the only thing that finds mention in
the UPA’'s Common Programme.

In fact, | have with me a quotation from the Prime Minister.
On September 3, 2005, Prime Minister Mr. Manmohan Singh at
Chennai had said that :

“His Government had fulfilled its promise to repeal the Pre-
vention of Terrorism Act, which has caused unnecessary harass-
ment to every section. Our Government had made a commitment
to repeal POTA, and we have faithfully fulfilled the promise made
at the time of last Lok Sabha elections.”

B faf R 9, 3 Woe W3l &l 3aAl St Taith bl
foreehet eI e |

S 31 SIS 9 U R SIR ST Sh! Teh YRR 39
TR &1 e X fean | =12 o719 39 9 ) Sifaw | Mr. Home

Minister, it is not easy just to nod your head and get away with it.

9

It is not only because of Mumbai. Tw=IE & Tgc! I S off, a8
Ta St e ot | H 38 W e 9 | § 7 § W o § fR
i, AR qrars | Bl 31 |Ie Il Tiehel ¢~ O gHaT g3l o1 |
e BHT oY IS HH IR el o1 3R 3D o1 SN Igell T
I G v o1, 9 9% o1 fF 399 Wifensa o1 7191 § iR 39
1S & THF I TR FH Tl St hed & foh Wifehe™ ot o
B STehae sl TR , victim of terrorism, TIfRE™ § +ff /3
THA U, I8l o TS X 1 g8 <l WX gHA gL ¥ | But to
describe Pakistan as a victim of terrorism, and that too by the

Prime Minister and two days later to announce that a joint-mecha-
nism between India and Pakistan be set up to fight terrorism, |

was shocked and amazed. B9 el foh S |t BHeh! AT
&1 fasam foam # & for 3R 2781 S STaRaT T, 98 his s
&1 ©, It is cross-border terrorism. 3R & A oM & T &, T
TR T | o7eft-31ft TR T T IRt g el TN Tk “Pakistan is
the epicentre of terrorism.” 3 S 3= TR Uftard= g E, H AMaT g
o B Tearg T S foRt o oft T § S SR gEd 9 ©
o T9 | ST AR g W 3H 79 & 91E U1 g, e I
T fF =98 Teat & S fowmie 30 9, 9 F-IR WL & faw 3 91
TR 39 IR @ a7 0% I8 §9 TFOR = @ iR 388
Sefifas = ed 1 579 JehR | 3§ fe@mn, S 98 U@ ster
a1a ¥ o 39 = fer =nfew i) o= T femrn =nfew =1
U IS o1 =feq, H 369 Ferd 2id g¢ off w9eran §
SeAifas 7 Toh UK § 9gd Je! <31 i §al i foh 3Tl @&
M T Ueh-Teh SAfh, Teh—Teh AN S Sl <@ Hehdl oI,
He failed outraged fo 3R =1l 11 21 T@1 82 I8 %9 & @1 § 3ik
Fil B @ 82 efifasH 3 gg foar a1 1 2R 35 & uRommeasy
QAT B T e g3 | ANl A SRt fRE W et & e,
TR & TEch ST9A1 T S T2 fopan aifesh 9t difafesha
FRIE & faems o e SR fwan | I sHifere F=ife
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3T <9 91t doh 39 91 ¥ $HR fFan for g e of =&
TG |

3R TeTet ot T ST IR 3R Tere off fohelt ¥ e &,
I TH FHT, Th ThR J TR A Tiehat SiE Het 1 |
THhT SN Th e g7, 36 BH ANl ol 39 TS FTa1 71| & 9%
gz 7 f I 9 A Qe § et & e wuieN €, fedt
% UG IE T, fRdl & 9 9% §, iR o i el ¥ | U YR
Y IHT T SIS € | I8 T T R & W8 & R § foh
foRdl SR St SEXd TRl 8, STfeTd afy 9aTa &, It is a State
issue, essentially a law and order issue. It is not a law and order
issue. it is a very special evil. 3R f5@ sfaa 3 gfen ) =t
ThicEe fRan € &R o1 off fFan §1 #  e1ent sarss T fopem
T BT AN €2 ST A fohe™ A 991 €, STl Yrae
TR T, % T § | 3 ferfEt feurdie ammn g1 § &
ol | 314ft TRl ST =Ted, Sedd T8t & o Ste g1 St feued
FHI @ F R a1 T §2 AfFehRelt ©F ANl ! 9 a1 ol
SR FHAT AMfed foh 3T T HERT SH R AR,
TR &l Y TS1 GUHA, 3R 1S § dl 98 YA 78l §, SToh! ol
ST B, TR TR 1 ToRIEA ¢ IR MR IR TR T4
TRl T, 9 Tl S | STt TR | Tl § ST GYHT ST &,
TR el & | AR 3T T ¥ 981 g¥HA ol g3 ot 9/11 H 3=
T ISt Hherdl el foh SHeh SreSg J'l g SIel-Hel gl
T T8 g8 919 foh Il W 2004 & 915 ¥ 7 W fopat Tt T
T 21 H R i = @ R 9’ i Tk €1 H Se e g |
do not want to hammer the same point today.

| do notwantto go into it. | would only like to say T sTerarg
T GehTeell 3 o o oiTel ThAesh  =ifed fdgent foon & w=
HEH S A T B 3TH oft F garn fFosEd g s
TIUSHAEIS T E, in respect of confession @i €1 gF F®
T ¥ o Sl STHHYE & ok § S e 9, e H S 9,

n

M G Ao, 3 3eh IR T & Tel ¥ 1 3R 3Rl TS
TR Tehfvferd iR diemuem offe snftrg & aR #
ST S /D el © , H ST <Al feq@h & i g1 aferd §
T STEL hedl § fh Rl MHATRY  STHUERT ¥ME IR SToiient
TS - S o1 Ufeege wgd gHege ¢ | fegwn § off TR
IR TS e WHR AR W & TIPS *T wgd sed 71 H
TIegE &1 91d 1d Fhedl g af 2001 H S 5o g8 off wifeh 3ueh
IROMEEY 2008 § T oft 3R hIE STHIRT STl & 1 Sl STeH
TR T T &, IHeh! I S Bl &, 3T Wl Sl et & foh
S{Tel Eitel, S[d @iell, I8 @i, 98 Sl | 3R TH feafd o= @
T BRI <91 39 &1 ! TR Ham? feerd swam, § <91 i =
Y @ IR H Sl § foh o7 ak SR U geTl? AN i §ER
T 13 f@wr, 2001 w1 e g7 | HoheH 1 ke 2002-03 |
T R T | ST Tehe T, WM @ TS SR T8 Wi bt Wel g,
w6 3 gitn #¢ § onfer o, TS fRen S Teeiiie e
T | T TRI g, hIg allfoieh Tel, Shis o §Hgl § e STl |
il faeen 3 a1d T T3 997! § foh OR STashaRl 998
o SRfETE 3 B 91 Eell-@lel § You can get away with it.
H T yage iR off wg |
59 gaym w1 ReeHee Aet wHive 3 fhan o, 3§
57 ot sTToH fohen B 1 St e A 9% Rermie fohen for < o9
ST &, 7ol AT # YEvH 8, dfeha I8 f SHHieE &1
%1 The Law Commission in its 173rd Report also recommended
that memberships of banned organisations should be construed
asaterroristact. This is a very serious matter. Therefore, in our
Prevention of Terrorist Activities Act we had incorporated that. It
is a recommendation of the Law Commission.
Today, particularly before this Bombay incident, with regard
to the various incidents that took place in Jaipur, in Delhi, in

Ahmedabad, it was said that it is home-grown terrorism now be-
cause itis SIMI mainly. This SIMI is a banned organisation, which

12



in away got away for a brief while because the Home Ministry
failed to give the necessary evidence to the Tribunal. Subsequently
the Home Ministry got it stayed and the ban was re-imposed.
Today SIMI is a banned organisation even though Members of
the Cabinet itself keep on defending it all the while. It isa very
strange situation. Therefore, 1 would recommend that this recom-
mendation of the Law Commission also should be reconsidered
when you are thinking of all the inadequacies and shortcomings in
the law.

By and large, I would once again say, it is no different froma
war. It is a war that we are facing. To succeed in this war there
has to be unity. Above all, there has to be a will to win this war.
That will has been lacking. Today, if your two laws are an index to
show that you have decided to turn a new leaf, to take a U-turn,
| would be very happy.

| started thinking as to why the Government has changed its
tune somewhat immediately after the Mumbai incidents. Some of
the reactions that came immediately after Mumbai and then in the
form of these two Bills, and the statements that have been made
from the Government side, are different from what was being said
earlier. First I am happy that no longer is it being said that an anti-
terror law would be an anti-minority law. That is perhaps because
you think that you are in power, therefore, it cannot be anti-mi-
nority.

Secondly, these terrorists selected three places. Why did they
do it? There is a dimension to the Bombay incidents which should
be taken note of. The world must have taken note of it. They
selected the Oberoli, they selected the Taj, they selected the Tri-
dent, which is adjoining the Oberoi. They were sure that in these
five-star hotels there must be foreign nationals also. So, our at-
tack should not be only on the Indians, it should identify foreign
nationals also and attack them. Then they chose Nariman House.
I do not know but I am told that one Minister of ours omitted to
mention Nariman House. It was reported in the Press. | do not
know. If itis so, it is unfortunate.
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Nariman House was selected by them after having done sur-
veillance that this is one place where people from Israel, or all
Jews living in Bombay assemble. In fact, the Israeli Ambassador
when he met me told me that it was a Wednesday; if it had been a
Friday, on Friday night on the eve of Saturday, which is their Ko-
sher Day, if all the families in Bombay had assembled there, the
tragedy would have been much bigger, much larger.

Foreign nationals were being targeted; Indians, of course, were
targeted. So many people on the Chhattrapati Shivaji Terminus,
coming from trains from all parts of the country, two terrorists
with AK47 in their hands, went on mowing them down, killing
everyone. The whole thing was horrible. Is it that we have woken
up because it is not merely the people in India who think that India
has become unsafe because of this soft attitude to terrorism, but
the whole world thinks that India is now unsafe to the attack of
terrorists? Is it this that has made us react in the present manner?
I would think that the Security Council Resolution of 2001 was a
very sound Resolution and those who followed it, did something
in the interests of their own country, in the interest of humanity and
the right step against terrorism. | am sorry that we should have
been criticized because of following this particular UN Security
Council Resolution in letter and spirit and enacting a special law
to deal with terrorism.

With these words, | am grateful to you, Sir, for allowing me to
initiate this debate.
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Rajya Sabha
UPA's change of heart,
wellcome
Arun Jaitley

Mr. Deputy Chairman, Sir, | am extremely grateful to you for
permitting me to speak on these two Bills, the first seeking to
create a National Investigation Agency and the second Bill amend-
ing further certain provisions of the Unlawful Activities Act. Sir, |
must confess that | speak with a mixed feeling. The mixed feeling
is that my party and others who support us could derive, at some
stage, some sense of satisfaction that, at least, in some areas, if
not all, what we have been very strenuously saying for the last
four years and seven months that a strong legal mechanism also
required to investigate and punish terrorism. The reason and ra-
tionale that we have set out for this, at least, a large part of what
we have said, has now been finally accepted by the Government.
We might even get some satisfaction from the fact that most of the
arguments which were used to repeal the erstwhile anti-terror law,
POTA, are now proving to be spurious. We can also get satisfac-
tion, as a country, from the fact there is a near unanimity, both
within the country and outside, as well as, in this House and in the
Lok Sabha, that these two legislations are required. But we are,
at the same time, concerned about the fact that the measures which
the Government have taken are still not strong enough and still
falls short in a large measure as a legal mechanism for fighting
terror. Sir, we are also concerned and, | am sure, every Indian is
concerned about the fact that what has brought this consensus is
not really the sound and strong logic that we have been giving to
this Government for more than four-and-a-half years now. Where
reasoning failed, where our rationale failed, I think, the ten evil
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men who entered Mumbai on 26th November and shook the
conscience of the whole country succeeded in persuading the In-
dian society that India can no longer afford to be a soft State and
must finally start adopting hard measures if it is really serious about
combating and fighting terrorism.

Sir, | remember that there were different reasonings given why
India did not need a strong anti-terror law. When POTA was
repealed -- 1 was looking back at the debates -- and even when
itwas firstintroduced -- | was reading the debates -- the country
was repeatedly told by the opponents of a strong anti-terror law
that a strong anti-terror law is not per se against terrorism, it is
against minorities. The country was told that normal laws in India
are enough to tackle terror and when you have so many normal
laws why you need a special law to tackle terror. The third rea-
soning made out was that a special anti-terror law per se would
be opposed to the constitutionally guaranteed rights and, as a
Republican Constitution, we can't afford to have a strong anti-
terror law. We were then told that there is a huge scope for mis-
use and abuse of this law and since there is a scope for misuse
and abuse of this law, it is much better to go by the normal laws
and not have this law.

Lastly, Sir, an argument was repeatedly raised and I have
seen a large number of my friends raising this argument till the
other day in and out of this House that anti-terror laws don't pre-
vent terrorism; despite POTA, an attack could take place on
Akshardham, an attack could take place on Parliament. Since
despite an anti-terror law, attacks can still take place by terror-
ists, what is the point in having a special anti-terror law? Sir, |
repeat that the ten evil men who entered Mumbai on 26th No-
vember have shaken all these fundamental assumptions on the
basis of which a strong anti-terror law was being opposed. To-
day, with the kind of measures which have been announced, plus
some additional measures which have still not been taken by this
Government in this law, it appears that the Government now also
believes that all these assumptions, which were being given to
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oppose the strong anti-terror law, were really spurious assump-
tions; they were fallacious assumptions.

Sir, itis obvious to anybody who understands how a fight
against terror and insurgency can take place that a battle against
terrorism is not fought in the courts of law. Terrorism is not some-
thing that can only be fought through legislation. An anti-terror law
is never a substitute for a strong preventive intelligence. An anti-
terror law is never a substitute for a strong security action and a
quick reaction commando action against terrorism itself. To fight
terror you need a large number of steps. If it is cross border ter-
rorism, if it is internationally engineered terrorism, you, perhaps,
need a global consensus. You may even take foreign policy initia-
tives and work for a global consensus for sanctions against coun-
tries and States which encourage terrorism. You require a very
strong intelligence network to fight terrorism, not only within your
own country, you require a strong intelligence network which in-
filtrates into the enemy camp and pre-warns you of what is likely
to happen. Then you require that intelligence to be shared with
those who require that adequate intelligence information for the
follow up action to be taken which, at times, we find we are lack-
ing in not taking that. What do we do to our security responses?
The law is not relevant. Our quick security responses, our imme-
diate security responses really determine it because if we take
action after hours, the terrorists have already won. They have
created a global impact; they have created a national impact.

Therefore, these are essentials which are required to fight ter-
rorism. An anti-terror law or a machinery to investigate terrorism,
whether it is a Central agency or a State agency, comes into the
picture not as an agency or a law which can prevent the act of
terrorism, it is not an agency which can really start distributing
intelligence all over the country, it is not an agency which will per
se have a security force at its disposal to prevent terrorism, that
has to be done by the various agencies which are earmarked for
this purpose. The law and the agency comes into the picture, ei-
ther just about when an act is being planned or when an act has
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just been committed. Therefore, for the purposes of collection of
evidence, investigation of that crime, punishment of the criminal,
you need a law and you need an agency which is effective.

You need a law which can adequately collect that evidence,
which can bring out that evidence and put it at the disposal of the
prosecuting agencies. Then, the conviction of those involved in
acts of terrorism becomes simpler and easier, so that your con-
viction rate goes up. And, when your conviction rate in terrorist
offences goes up, then, it is a deterrent for those, who commit
acts of terrorism, not to indulge in those acts. The preventive im-
pact of this law is that it reflects the determination of the Govern-
ment and the Indian State in fighting terrorism, and the Indian
State is then adequately equipped in terms of law, to investigate
the crime and expeditiously punish those who are responsible for
that crime. As | said, the battle against terror is never fought ex-
clusively in courts or through legislation.

You have to first equip the minds of the Government and the
agencies of the Government. It is in the hearts and minds of the
people of India that they must get ready, that we are a State,
which is on the terrorist radar, and, therefore, we must equip our-
selvesto fight terror. It is through these Acts that the determina-
tion of the Indian State, in fighting terror, is expressed. Unfortu-
nately, 95 per cent of the tenure of this Government is over, and
that 95 per cent of the tenure of the Government had been spent
in convincing each one of us as to why a strong terror was not
required, and different arguments, as | have already explained,
were advanced to establish that these were not essentials which
were required, and an effort was being made to dilute the whole
thing. 1 am afraid even though the Home Minister's Bill indicates
to the contrary what some of his colleagues have been saying, it
still indicates, and that is where we are concerned about, that the
battle against terrorism is to be diluted because they think that the
battle may prove to be politically costly, and, therefore, the vote
bank signal, which has to be given, is to the contrary Yet, | don't
think it is a matter where any one of us can really be amused
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because the argument really is that when you have both Houses of
Parliament debating on this Bill, at the same time, you have a
colleague of the Home Minister, making a statement yesterday,
which was flashed on all front pages of the newspapers of our
Western neighbour, and the blogs coming out of Pakistan were
full of it saying, "Look; we always said so."

Now that is the signal which I am referring to. And the Gov-
ernment, spent 95 per cent of its recent tenure giving this signal
rather than taking substantive steps in fighting terrorism. Sir, even
though we found some aspects of this law to be inadequate, -- my
party had announced very categorically that we would support
these Bills -- even though we said that these were only half-a-
step, we would support this half-a-step against terror but would
continue to campaign for the other half, the seriousness of which
the Government may not have realised. I am conscious of the fact
of what the newspaper reports that the Home Minister couldn't
really be blamed for it, if they are to be believed, it indicates that
he tried his best to get some more provisions, but some of his
colleagues were, perhaps, concerned with the forthcoming elec-
tions rather than the security considerations which are in-built in
those provisions.

Unfortunately, we have a Cabinet which has too. Each ally of
the Government seems to be taking credit for diluting this Bill. Sir,
| am glad that the Home Minister has clarified these because then,
I would like to withdraw the little compliment that | gave him,
when | thought that, at least, he had realised the seriousness and
the gravity of the situation and tried to bring in something which he
honestly admits that he did not bring it. Sir, in order, therefore, my
primary task would be to convince him so that he can convince
his colleagues as to what further is required to be done, as far as
these laws are concerned. Sir, in order to just simplify the issue,
let us, for a moment, before I go into the abstracts of what is
required and what is already there, just discuss and place before
this House that what is the essential which is required in the inves-
tigation of a terrorist offence? Aterrorist offence per se is not like
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an ordinary crime where eyewitnesses would be easily available.
Aterrorist offence per se will have conspiracies, at times, which
are hatched in foreign soils. You will have some people, the fidayeen,
the jehadi terrorists, the suicide squads who are not scared of
dying, who are not scared of the prohibitions contained in the law,
who are not even scared of the consequence of the law. There-
fore, you will always have a larger conspiracy behind the appar-
ent terrorist acts. We can analyse anyone of the terrorist cases
which have recently taken place. Let me just point out a glaring
terrorist case, recently took place in Mumbai on 26th of Novem-
ber. On the surface, ten terrorists came by the sea route, attacked
various vital places in Mumbai. Nine out of the 10 are killed, one
is arrested. What happened in Mumbai is extremely easy for the
Indian police to prove. You have eyewitnesses; you will have vari-
ous other evidences; you will have reports of experts, and it won't
be a difficult task for an Indian investigative agency to prove it
against those ten. But, nine out of the ten are, unfortunately, not
there. Itis a rare case that a terrorist has been caught alive. Ordi-
narily, they are not caught alive. But, the real conspiracy is not
merely those ten. The real conspiracy in this case is, and that is
where the law is lacking, who were the people who trained these
ten across the border? There were obviously some training camps
where for a year or a year-and-a-half, these people were given
extensive training; funds were made available to them; their fami-
lies were assured that monies would be given to their families, in
case anything happened to them; weapons and equipment were
supplied to them; RDX was supplied to them. It is possible that
such an operation could not have been carried without the sup-
port of the official agencies. Who were these people who organised
the entire conspiracy across the border? Pakistan is living in de-
nial. Their High Commissioner made a statement yesterday, their
Foreign Minister made a statement yesterday that Masood Azhar
is not in Pakistan, conflicting what had been said earlier. Pakistan
as a State which is living in denial will continue to deny it. Pakistan
does not seem to be in a mood to render cooperation. Therefore,
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the responsibility is ours, the onus is on us to prove the Pakistan
link and the Karachi limb of this conspiracy.

Now, the terrorist who has been caught alive is speaking. His
statements are being published, and his statements are being shared
with the entire world. But, under this law, with adequate safe-
guards, and I underline and re-emphasise the word 'adequate safe-
guards', if Kasab's statements to the investigating agencies are not
evidence, then, we may well be reading just a news in a newspa-
per which is not evidence in a court of law And Pakistan would
then turn around and say, "What Kasab is saying is not evidence
under your own law, in your own country, how do you want the
international forum make it as evidence against me?" Let us move
a little backwards. One of the most glaring cases in India is of the
late Shri Rajiv Gandhi who was assassinated. WWhen Shri Rajiv
Gandhi was assassinated, TADAwas in force. Though eventually
the Supreme Court did not convict them under TADA because of
some interpretation of the definition of TADA, but the Supreme
Court still applied the rules of evidence of TADA. The lady witha
human bomb killed Shri Rajiv Gandhi on the spot. The actual
Killer died on the spot. 50,000 people witnessed that killing. Yet,
when the matter came to court, our SIT went to the first conspira-
tor, those who supplied the vehicles, those who supplied the arms,
those who supplied the shelter, those who harboured them, and
those who planned the conspiracy; our SIT got all of them. Our
SIT did aremarkable job in reconstructing the whole crime. And,
finally, just as we do not have any eye witnesses of what hap-
pened in Karachi or the terrorist training camps, the SIT did not
have any eye witnesses of what the conspirators were doing be-
hind the closed doors. Conspiracies are hatched in darkness. They
are behind the closed doors, they do not leave eye witnesses
behind.

So, itis only when the first conspirator sang, the second con-
spirator spoke; their evidence under TADA became admissible
evidence and the conviction of the other accused in the Rajiv
Gandhi assassination case took place only because of the admis-
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sibility of those confessions. Take those confessions out, and this
country would have been a laughing stock where a former Prime
Minister is assassinated in front of 50,000 people and you would
not have a conviction in the case!

The actual assassins had died on the spot. Take the Parlia-
ment attack case. The five actual persons who attacked the In-
dian Parliament died within this premises itself. It is the conspira-
tors who were arrested. The most material evidence against the
conspirators is those who spoke--the first and the second men
who were arrested. This is not only in this case, | will cometo ita
little later; what is it which requires a strong anti-terror law? |
always tell my friends in the Government that when India is on the
terrorist radar, you do not have to be apologetic about India hav-
ing a strong anti-terror law. We are supporting this Government
on the anti-terror law. But the difference between the ruling benches
and the opposition this time is, the opposition is supporting this
Bill as a national necessity and the ruling party is still embarrassed
and is apologetic about having brought this Bill! That is the differ-
ence. Itis a strange dichotomy in the Indian democracy which has
taken place. We are more enthusiastic about what the Govern-
ment is bringing, this type of Bill! Now, you require an anti-terror
law, and the Government had repealed the POTA. But, then their
security experts told them, "Why are you making India so vulner-
able?"

Sir, I did an exercise as to what was there in POTA. Of course,
| am conscious of the fact that such a remedy is not available; but,
if for hijacking or copying an Intellectual Property, an action was
available; I think, the NDA had a strong case against the UPA.
We drafted a law, they said, "It isa horrible law and we will repeal
it', then took a scissor and started a cut-and-paste exercise by
culling out provision by provision from POTA, and word by word,
full stop by full stop; and if we had left the grammatical mistake
somewhere, along with that grammatical mistake they started in-
corporating it in the Unlawful Activities Prevention Act. | just
started comparing the features; on the language, the verbatim lan-
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guage is the same. The law must define terrorism; they had re-
pealed POTA which defined terrorism; so, they picked up that
definition and put it in the Unlawful Activities Prevention Act.

POTAwas criticised because it had an extraterritorial appli-
cation. Obviously it is needed because if one limb of the con-
spiracy takes place in Pakistan, the anti-terror law will have its
extraterritorial application. So you brought it back by 2005
amendment. The quantum of punishment required under POTA,
you picked it up and brought it back. Now, besides an act of
terrorism we said whoever abates terrorism, whoever incites ter-
rorism will also be an offence, though a lesser offence, they picked
up the language, pasted it in another law; harbouring terrorists,
they picked up and pasted in another law; membership of a ter-
rorist organisation, again picked up from POTA verbatim and put
in another law. Confiscation of proceeds of terrorism now, this
was based on a salutary principle that no person can benefit from
profits of crime. You commita crime and out of the profits of that
crime you buy a house or you open a bank account where you
keep money, so, that properties will be confiscated if they are out
of terrorist funds or those will be confiscated, they said itisa very
good concept let us put it back. If you threaten witnesses in a
terrorism case, that also is an offence -- verbatim taken and put in
the Act. Declaration of an organisation as a terrorist organisation
-- picked up the provisions verbatim and put them in the other
Act; special laws -- picked up the Sections and placed them in
another Act. And then let me compliment -- the Home Minister is
not here, Mr. Sibal is here and Mr. Sibal's favourite argument is
that my law is better than your law, so the remand period being
provided ....

Mr. Sibal's argument, which | have been answering for the
last four-and-a-half year, is that special law is not required. Mr.
Sibal isaman of principles. You see, he opposes it on republican
principles, brings this law on the principles of preserving national
sovereignty. Inany case, he stands by those principles and he will
justify his principles at all stages. I think in that event with all these
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provisions had to be brought back. If all these provisions had to
be brought back, there was no need why India should be made
so vulnerable for four years and seven months. ...(Interruptions)...
For four years and seven months you made this country vulner-
able and then you decided to bring the same law back. ....(Inter-
ruptions)... Then, Sir, the said, well, there is a remand period
mentioned in the old law, we will have a discretion for larger re-
mand period. Well enough, because if the investigation does not
conclude in 90 days, you may require 180 days and therefore,
you may require to get evidences internationally, you may have to
send letter rogatories across the globe to get evidences, you may
have to get people extradited other countries, therefore, longer
period of investigation will be required Therefore, they puta pro-
vision of giving some element of flexibility, yes, longer remand is
required. Itisa correct provision in law, | have no difficulty with
that. On dozens of occasions we have been told in this House that
you turned the law upside down by shifting the onus of proof.
There are no presumptions, which are available. Now the pre-
sumptions available in POTA have been exactly brought back.
And what are those presumptions? The Evidence Act has those
presumptions. There is a chapter on presumptions in the Evidence
Law that if a weapon is found in your possession, the presump-
tion is there unless you disprove the fact it is not yours. The finger-
prints found ina vehicle, on the steering wheel of a vehicle, which
is used for terrorist offence, the presumption is you have used that
vehicle, the onus is on you that you have not used that vehicle.
Section number has been altered, Sir, that presumption now is
back.

Confiscation of passport, setting of review committees, in fact,
POTA had a very interesting safeguard with regard to intercepts.

Obviously, a large part of criminal law investigation these days
are done on the strength of taking telephonic conversation and
intercepts. Now, doubt arose whether these are admissible evi-
dence. But POTA provided a safeguard. The safeguard under
POTAwas, if a police officer wants to intercept, then, from the
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competent authority he must take sanction and every fortnight the
Review Committee headed by a judge will certainly get the total
record of people whose intercepts have been made and these
intercepts will be admissible evidence in a court. You went a step
a further. You said no sanctions are required. The intercepts from
wherever you get are admissible evidence. Well, the police was
facing a difficulty. If you want to go that far I have no difficulty, we
will support you even on that. But don't be apologetic on the fact
that India didn't need a strong anti-terror law. It is an admission of
the fact that you made this country vulnerable for four years and
seven months and now you come back to say, ‘well, India does
need a special law. You cannot fight terror with ordinary laws.'
Sir, there were two vital provisions left out and the two vital pro-
visions are one with regard to special bail provisions and the sec-
ond with regard to confessions. Sir, as far as bail provisions were
concerned, under your normal criminal law you have the bailable
offences, the non-bailable offences where the discretion is with
the court. There are special laws in which the discretion of the
court in granting bail is further reduced. The court can't grant bail
till a public prosecutor has been noticed and if the court comes to
an opinion at the stage of bail, that prima facie the case is true or
prima facie the case is not false, just a prima facie view, the court
will not grant bail. Now, we had been repeatedly saying you re-
quire a stronger provision because once a terrorist gets bail and if
he is an international Jihadi, after getting bail he is not going to
come back and say, ‘well, | am coming back for the purposes of
getting executed in India.’ So, he is certainly going to jump bail.
Therefore, why do you not have special provisions with regard to
bail? Now, the present law has brought that provision back.
But, then, the UPAis not NDA, so you have to be different.
The earlier law said prima facie the case against him is not true.
The judge will not grant bail. You said he would not grant bail if he
were proved that prima facie the case against him is true. So, one
had a direct mention and the other alternative as double nega-
tives. The two mean exactly the same. You said, 'well, we have a
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different bail provision now and you brought back and there is
nothing wrong in this bail provision. Sir, I have just prepared a list.
TADA had this bail provision. POTA had this. But, besides an
anti terrorism law there are at least 12 laws in India which have
the same bail provisions. The MACOCA has the same bail provi-
sion, the Andhra Pradesh and the Karnataka Organised Crime
Laws have the same provision but the Government said we are
against these organised crime laws so we are not allowing some
BJP ruled Governments to have those laws. But, your Narcotics
Act has the identical bail provision. Not only the Narcotics Act, |
have copies, Sir, you have similar bail provisions besides the Nar-
cotics, Drugs and Psychotropic Substances Act, Scheduled castes
and Scheduled Tribes Prevention of Atrocities Act, Anti Hijack-
ing Act, Prevention of Damage to Public Property Act, Preven-
tion of Money Laundering Act and, then, even Suppression of
Unlawful Acts against Safety of Maritime Navigations. You have
the same bail provisions which are the extraordinary hard bail
provisions, Suppression of Unlawful Acts against Safety of Civil
Aviation, Terrorist Affected Areas Special Courts Actand, finally,
even the Wild Life Protection Act.

So, those who commit these offences against the wildlife would
not get bail. But, those who committed these crimes against hu-
manity, terrorist offences, were entitled, under this Government,
for four-years-and-seven-months, to a lighter bail provisions. They
say, 'No. We would not have it." Finally, I think, where all our
logic and rationality failed, you have those ten evil men who came
on 26/11 convincing the whole country and then pressurising this
Government to, reluctantly, come up and strengthen the bail pro-
visions.

Sir, even confessions, on the face of it, looks a little alarmist. |
concede to this that, ordinarily, in a law, confession to a police
officer is not admissible evidence. It should not be. That is the
normal law. In all our laws this should be the general principle.
But, we, in India, have exceptions. We, in India, even today, have
exceptions. Sir, TADA and POTAwere exceptions. The MCOCA
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is an exception. The Karnataka Organised Crime Law is an ex-
ception. The Andhra Organised Crime Law is an exception. The
Narcotics Law is an exception. You make a statement to an of-
ficer investigating a narcotics offence, your statement is admis-
sible evidence. You make a statement to a customs officer, it is
admissible evidence. You have in foreign jurisdictions in liberal
democracies these statements become admissible evidence, pro-
vided Judge is satisfied with regard to the voluntariness of the
nature of confession. And, the Supreme Court said -- it is ex-
tremely important.

If, obviously, the confession is involuntary or appears to be
involuntary, it should be disregarded. But, they say, how do you
then ensure that there is no misuse? Sir, four guidelines were sug-
gested. The first one is, the officer recording the confession must
be a Superintendent of Police or above. The second one is, it
must preferably be video recorded or audio recorded. The third
one is, within 24 hours or 48 hours, as the Government decides,
the accused must go before a judge after making the confession.
The Judge will ask him if itis voluntary. If he says that it is involun-
tarily, he will be examined medically. All these factors will be con-
sidered in order to determine the voluntary nature of that confes-
sion. Now, on the one hand, you have an extraordinary crime and
that extraordinary crime is a crime against the State, a crime
planned in secrecy where there will never be an eye witness. |
repeat, those who conspired in secret meetings to assassinate Late
Shri Rajiv Gandhi, no investigation could ever produce eye wit-
ness of that. One of them had to speak. And, if his statement was
not evidence, then, there would be no evidence. If Kasab's state-
ment is not evidence, then it is extremely difficult for India to prove
what happened in Karachi or the Pakistan's limb in this conspiracy.
When you have gone so far, why do you stop half way? When
you want to create a National Investigation Agency, why don't
you give teeth that it needs in order to investigate a crime and
produce him before the world and the Indian courts evidence
required in relation to these crimes? Sir, if these essentials are not
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there, then, I am afraid, even though, we move half a step further,
there will be cases and cases where we still fall short. There are
enough people waiting really to find holes in the Indian case. I am
not referring this to as a police case. At times, we are in the habit
of discussing, well so many attacks took place when you were in
power, or, | was in power or somebody else was in power. This is
the Indian case. There are enough people waiting. You have ar-
ticles and books written which says that attack on Parliament was
organised by the RAW and the IB.

You have Indians authoring such books. Articles in newspa-
pers suggest this. We may all be magnanimous and willing to pass
out yesterday's statement of Mr. Antulay merely as an irrespon-
sible act or something where he, perhaps, did not adequately ex-
press himself.

But, then, his statement is a huge fuel for the country which
has been extending facilities to the terrorists in action against In-
dia. Read the blogs in Pakistan today. (Interruptions)

Sir, 1 think, Mr. Sibal is right. I really should not have named
him. The Government itself should have named him today morn-
ing. But this is something that has embarrassed this country. This
has weakened our case internationally. This is something that de-
fies the collective responsibility of the Cabinet; something that pro-
vides ammunition to our enemies and opponents. And, therefore,
I should not name him, the substance should be the Government
itself should have come up and shrugged off its relationship with a
person who makes this kind of a statement. (Interruptions)

Sir, therefore, today, on a strong anti-terror law, where are
we? The whole country was misled that we did not need a law.
The law was repealed. Then, sentence after sentence, clause after
clause of that law was brought back. But, then, you also wanted
to have that one upmanship and say, "Well, we are different be-
cause this one provision was not there. And, this one provision is
asignificant provision." Unless that provision is there with safe-
guards, in case after case, you will be weakening India's case.
And, | reiterate and say if that provision had not been there in the
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TADA, the accused in Rajiv Gandhi's case would have benefited.
Ifit had not been in the POTA, the accused in the Parliament case
would have benefited. Fortunately, Mumbai has the MCOCA
which has that provision. But for some reasons, | am told, the
MCOCA has still not been pressed into action in the 26/11 case.

Unless that statement is a statement under the MCOCA, which
becomes evidence, the Karachi and the Pakistan limb of the con-
spiracy may be difficult to establish in law. Therefore, we require
to do that. So, please re-consider, when you have travelled all this
distance and wisdom has dawned on you in the last five months of
your Government, and please don't make it an incomplete state-
ment. The Home Minister was candid enough to say that he had
consultations with the Opposition. We made it very clear to him
that we will, come what may, support it even if it is half-a-step.
We have our own nationalist credentials, therefore, we don't want
to stop even half-a-step. But, then, please make India a strong
State. This law per se will not abolish terrorism. Merely because
we have an Indian Penal Code, crime has not ended; because we
have section 302 that provides for death penalty or life penalty
murders have not stopped. Murders are still taking place, but the
law provides a deterrent in a civilized society. It provides an ex-
peditious methodology of investigation and punishment. There-
fore, please give this law more teeth than what exist today.

Sir, the second part of the amendment in the second Bill is the
setting up of a National Investigation Agency. And, | have said, as
far as the first law is concerned, we have supported it because it is
half-astep. We have reservations about what has not been done
and we will continue to campaign for that. But as far as the Na-
tional Investigation Agency is concerned, | have no hesitation in
saying that we fully support the proposal as has been mooted by
the Government. And, this is for two good reasons. First, some
doubts are, at times, raised whether the Central Government pos-
sesses the power to take over what appears to be a power within
the State jurisdiction. The constitutional entries make it very clear
that the defence of India, in List 1, entry 1, is the exclusive pri-
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mary domain of the Central Government; and, it is the public or-
der, which includes the law and order, which is in the domain of
the State Government. Where does terrorism fit in? Terrorism is
not merely law and order. Terrorism is something which attacks
the sovereignty of India and it attacks the unity of India. There-
fore, if there is cross border terrorism of this kind, it has some-
thing directly to do with the defence of India. Therefore, even in
the Supreme Court, when TADA was first enacted and POTA
was first enacted, an objection was taken with regard to the leg-
islative competence of the Centre to enact an anti-terror law on
the ground that law and order is a State subject. But the Supreme
Courtalso said that there is no entry called terrorism in the Con-
stitution. Therefore, this could, perhaps, come within the defence
of India and not public order. If it doesn't fall in either, then, it
comes within the residuary entry, List I, Entry 97. Therefore, this
is, exclusively, within the central domain. Protecting the sover-
eignty of India is the responsibility of the Central Government.
Therefore, against terrorism, if a law is brought, it is within the
Central domain. If an agency is created to investigate that of-
fence, then, obviously, those who have the competence to enact a
law also have the competence to create an agency of that kind.
Therefore, we fully support the Government's proposal that
the Central Government is fully competent to enact this law. Even
otherwise, Sir, an offence of terrorism in some cases may not
adequately be investigated by State police. There may be offences
which have inter-State ramifications. You may require sharing of
intelligence between several States. You may require coordina-
tion of intelligence of all those States. You may have different limbs
of the conspiracy in different States. You may even have, -- as this
law has extra-territorial application; some parts of the conspiracy
taking place outside India -- some intelligence required from out-
side India. Now, there may be offences where all this is not present
and the Central agency itself may feel the State police can doit.
But in extraordinary cases like the one in Mumbai, or, the Parlia-
ment attack, these may be cases, where State police itself may be
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inadequate to investigate the offence. And, by the very nature of
the offence, a Central agency would be more competent in order
to investigate that offence. Therefore, we fully support the pro-
posal of the Central Government as far as creation of a central
agency is concerned with a discretion that some extraordinary
offences of this kind, when they take place, the central agency
itself will investigate those offences.

Finally, Sir, let us realise one thing. While we are debating this
law, this country has paid a huge cost of terrorism. We have lost
individuals, we have lost human lives, and we have lost lives of
security personnel. Alarge part of our national resource gets spent
on it. Where there is terrorism, investment is not forthcoming. The
economic resources are diverted to fight terrorism. You may even
have a diversion as far as your defence preparedness is concerned,
where instead of looking at your borders, you are looking at your
interiors where terrorist activities are taking place. Anti-insurgency
steps, anti-terror steps, at times, are strong. Mr. Chidambaram
was right when he says that we have to do a balancing act be-
tween human rights and fighting terror. Therefore, there may be
some erosion, at some stage, of individual rights. Harsh combing
operations, at times, lead to alienation of local population. These
are all costs we have to pay because of fighting terrorism. There-
fore, when this is the kind of cost this country has to pay, I think,
we need not be -- while we should be concerned about human
rights and balance them in our fight against terror -- apologetic in
a state whose sovereignty is threatened in taking strong anti-ter-
ror steps. This Government has decided that they have a change
of heart. Though what they failed to do for four years and seven
months, those ten men who came from across the borders have
persuaded them in doing so, and they have brought this law. But,
then, let it be an adequate exercise. It can't be an incomplete
exercise. As | said, we, on this side, support these measures as
one of national necessity and the Government should not be apolo-
getic about having brought in any of these measures.

Thank you very much, Sir. (Ends)

|
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Lok Sabha

Public anger made UPA act

Kharabela Swain

Sir, like the hon. Leader of the Opposition, | support both the
Bills. The fCne is the National Investigation Agency Bill, 2008,
and the second one is the Unlawful Activities (Prevention) Amend-
ment Bill, 2008. During the course of the debate, most of the hon.
Members from the Ruling Party made a point, very ably led by
one of the most eminent lawyers of this country, Mr. Kapil Sibal.
| am happy that he is here to listen to my replies to what he has
said.

Generally he does not do that. But after making the speech he
always vanishes. So, | am happy that he is present today.

The entire House knows as to who stays and who goes. So,
| need not elaborate upon it.

He said, and he was ably supported by Devendraji and oth-
ers, that everybody should be united in the fight against the scourge
of terrorism. What do they mean by that? Do they mean that in
order to show our solidarity we will simply go by whatever the
Ruling Party says and we will not oppose this Bill? Is this the
meaning of unity and integrity? In that case, what is the Opposi-
tion here for? If we do not point out the lacunae that are present in
the Bill, what are we here for? So, when we say that we support
the Bill we also say that if the people of this country bring us to
power after some time, we will replace the lacunae contained in
this Bill. But, for the time being, we support this Bill.

Hon. Kapil Sibal made a very pertinent point at the fag end of
his speech. It was repeated by Devendra Prasadji. They said that
terrorism will not end with the passage of these Bills; it requires
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will power. Very good! Will power! The UPA Government has
been in power for the last four and a half years. There have been
terrorist attacks on this country twenty five times in that period. |
put some simple questions to the Government. How many terror-
ists have been apprehended by now? How many of them have
been prosecuted? How many of them have been tried in the court
of law and how many of them have been convicted? If there is will
on the part of the Government, in these last four and a half years
how many terrorists have been caught?

Now, all of a sudden, the Government says that they have
brought in this Bill because they have got the political will. Why
has this Bill come all of a sudden just three-four months before
election? That is because firstly the election is very near, and sec-
ondly because the entire nation is bubbling in impotent anger. |
deliberately use these words 'impotent anger’. Their anger is im-
potent because they find that the Government has failed to pro-
tect them; the Government has failed to protect their lives; the
Government has failed to provide them safety. This is the basic
reason which has hit them. Because election is round the corner,
the Government has all of a sudden brought this Bill.

Mr. M.K. Narayanan is the National Security Advisor. How
many times has he said that this country needs a special law to
counter terrorism? Will they answer that question? They have sum-
moned all the Directors-General of Police several times. The DGs
have demanded that there should be a special law to fight terror.
It had fallen on the deaf ears of this Government.

Now, they referred to Mr. Veerappa Moily, Chairman of the
Administrative Reforms Commission.

What has he mentioned? He has said in the Report that the
anti-terror laws in this country have become toothless. Because
they are toothless, terrorists are finding many loopholes and they
are getting away. This is what the Administrative Reforms Com-
mission have recommended. The DG, Police, the National Secu-
rity Advisor, the Administrative Reforms Tribunal — all of them
which belong to this Government - have recommended, not one
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month or two months before, since years. And they did not listen
to it. Now, Shri Kapil Sibal says that they are learning with expe-
rience. Even they say and the people say ideologies —you go
through his records.

During the course of his debate, Shri Sibal, along with Shri
Devendra Prasad, and Lalu ji was also sitting there in front of him,
many times they repeated. Not only today, they have also been
repeating it several times that the NDA Government had let off
the terrorists at Kandhahar. Yes, we did it. Several times, | have
asked Shri Sibal, that by telling these things do you mean to say
that we had committed a mistake and we should not have let them
off. We should have retained them in the Indian jails; we should
not have allowed them to go in exchange of the people who were
hijacked. Then, what is the meaning? The meaning is, if we do
not leave them, there are only one alternative —to let 150 or 160
passengers who were hijacked to get them killed. Itold them
several times. Yes, Mr. Minister do you want some such thing?

I did not say anything. These hon. Members told. You can
go. I will be happy. Iam not preventing you. Itis not mandatory
for you to listen to me.

| am putting this question. If they are so adamant in repeating
the same thing again and again that the NDA Government had
committed a grave injustice and mistake by just letting off those
terrorists at Kandhahar, then, let them say make a simple state-
ment on this floor of the House that we should have allowed these
160 people get killed and we should not have allowed these three
terrorists to go off. Will they do it? | have posed this question
several times. No answer was given.

They had learnt a very good lesson from their Left friends
because in the 'red book’ it is written that a lie repeated 10 times,
it becomes the truth. They go on just repeating because they
were with them for a pretty long time.

So, they just go on repeating the same thing again and again,
thinking that it would automatically become the truth.

But any number of times, you raise this question, I will again
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put the same question to you —you declare on the floor of this
House that it would have been better to have all those people
killed.

As regards me or many of the persons in my Party, we do not
find any third alternative. When Md. Salim becomes the Defence
Minister or the Foreign Minister or the Home Minister of this
country, he would find out a third alternative. At that time, we
would listen to him.

One of his colleagues, Shri Gurudas Dasgupta asked as to
why 180 days. Why did you keep it for 180 days? Are these the
canons of democracy? He is a great votary of democracy and a
great votary of Nandigram. They are talking about democracy;,
providing the benefits of democracy, but to whom? Is it to pro-
vide values and benefits of democracy to the terrorists, who want
to kill the process of democracy?

Shri Kapil Sibal is talking about human rights, but human rights
to whom? Is it to the terrorists? He is talking about the human
rights to terrorists. Why these things happen in this country? If
you want to listen, please listen from me because this is our point
of view. The reason why terrorist attacks are taking place in India
again and again is this. What crime have we committed?

They say that there are softer laws in the USA and the UK.
But why did only once the terrorist attack take place in the US? A
country like the USA has totally finished two Muslim countries
and there is no second attack! What crime have we committed?
What mistake have we committed, to have the terrorist attacks
againand again?

I will just read from The Times of India. It is dated 14th De-
cember, just 2-3 days back. It is written by Indrani Bagchi has
written:

“What is the strategy of LeT? If you look at the LeT strategy,
it is to weaken India and to help establish Khalifat which is a part
of their ideological programme.”

This is not acommunal paper. This is 100 per cent a secular
paper. Itis not Pioneer. Itis The Times of India.
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Shri D.P. Yadav is present here. What was his argument? He
said that there was no distinction between communalism and ter-
rorism. What is its meaning?

He meant to say that because of Parties like BJP, Bajrang
Dal, Vishwa Hindu Parishad and Sangh Parivar, the Muslims or
Islamic terrorists are attacking India. There is ameaning in this.
Now, he has also said that there is no distinction between the
people of India and the people of Pakistan. The people of Paki-
stan are one with the people of India.

There was a coup in 1999 when Shri Pervez Musharraf drove
out the then Prime Minister Shri Nawaz Sharief from power. When
he drove him out he was broadly supported by the people of
Pakistan. He was democratically elected Leader and was driven
out but the people of Pakistan did not support him. It is only
because it was Nawaz Sharief who brought back the Army from
Kargil. It was Shri Pervez Musharraf, who was a hero.Give me
some more time. |1 am the only speaker. This is the mind set of
the people.

I would like to quote from Times of India of 14th December a
report by Ayesha Tammy Haq, a Pakistani. “Social worker Anila
Shah says India should address issues raised in the Sachchar
Commission Report. We need to deal with our problems at home”.
What does this mean? Is it that the Muslims are being tortured in
India? The Government of India had set up the Sachchar Com-
mission which reported that the condition of Muslims is very poor
in India and that is the reason why they are in favour of terrorists.
This is what the people of Pakistan say.

The major point that I would like to point out is, even though
this Bill has been brought in, my apprehension is that this will not
be implemented. It will not be implemented because the Govern-
ment does not have the will power. The Government does not
have the will power because for the last many years it thinks that
if it investigates against the terrorists, apprehend them and put
them behind the bar then the Muslims of this country will be an-
noyed and they would not vote for it. This is the only reason why
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the Government has not tried to apprehend any of the terrorists.
Just because the election is coming, all of a sudden the Govern-
ment has brought in this Bill.

There is always a sense of persecution mentality. Most of the
Muslim intellectuals in this country are of the view that there is a
perceived sense of persecution, very ably supported by all these
secular members. They think that because of Bajrang Dal and
Vishwa Hindu Parishad the Muslims of this country are being per-
secuted. You have said the Muslims of this country are not terror-
ists. We also say this. We did not say that every Muslim can be
condemned as a terrorist. When there was Batala House inci-
dent, where two of the terrorists were killed, most of the Muslim
leaders including the Congress Party said it was wrong. They
said that the police encounter was false. They even said that Mohan
Chand Sharma, the Police Inspector who was killed, was not
Killed by the terrorists but by his own colleagues. What are you
going to achieve by this? Are you not raising the false sense of
persecution mentality among the Muslims in this country?

Are you not inciting it? Mr. N.K. Narayanan, your own Na-
tional Security Adviser said that the Police encounter was cor-
rect.

Now the hon. Minister of State for Home Affairs, Shri Jaiswalji
is sitting here. He first made a statement in the Rajya Sabha that
50 lakh Bangladeshis have infiltrated and then he withdrew his
statement.

Now everybody knows Huji and ISI. It is mostly entering
into India through the porous border of Bangladesh. Everybody
is saying that this is happening. Again | would say that the Mus-
lims are not to be branded as terrorists but just one day before
when Prof. Kader Mohideen who is an hon. Member of this House
from Tamil Nadu was speaking, he said that there is no Bangladeshi
infiltration. An hon. Member from Assam who was sitting at the
back bench was telling that all the Muslims in Assam have come
to Assam prior to Independence or 100 years back and there is
no infiltration. So, when you are making a statement like this, are
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you not inciting false sense of discrimination against Muslims? Why
should an Indian Muslim allow a Bangladeshi Muslim? If you say
that the Muslims and Muslims should enjoin, then why there are
separate countries like Pakistan and Afghanistan. Why do they
just not join together?

When a prominent Member of the Muslim community like
Mr. Salim says like this, in a very subtle way he is justifying the
terrorists.

Sir, the terrorists are very cunning. Deliberately they have not
attacked West Bengal because they know that....

Sir, they are the facilitators of the Bangladeshi ISl agents and
HUJI agents. They have made them their voters and because of
their votes they are winning elections for the last 30 years.

Sir, the hon. Minister, Shri Kapil said as to why should there
be a confession. Why confession made in front of the police
should be accepted as an evidence? What does he mean by
that? Does he mean that the terrorists will come and given evi-
dence against them? Will they confess it? If you just go on telling
goody-goody words, will they confess what they have done? Itis
very natural that for confession, they will have to be put behind
the bars. Itisvery natural. And the Government did the right
thing by doing this. How can you say, why 180 days, why not 90
daysandsoon? Itshould have been more like three years. Don’t
we have value for our lives? They speak like this because West
Bengal has not been attacked at any time and because Kerala has
not been attacked. They speak as though other people do not
have any value for their lives.

I will just come to my last point. We are going to have an
institution called the National Investigation Agency. We are going
to form the National Investigation Agency. It is a very good
thing.

We are having an agency called the CBI. Itisa highly re-
spected agency in this country. Whenever there is some trouble,
everybody says “Let the CBI investigate it”. Butwhen the UPA
Government has come to power, to what level have they brought
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itdown? Take the case of Taj Corridor and the disproportionate
assets case. | am not taking names. CBI said something when
the Bahujan Samaj Party was with them and they wanted that the
Taj Corridor case should not be investigated. Now, when an-
other party has come to their support, that is, the Samajwadi Party,
the CBI goes to court and says that the Government of India has
asked them to go slow. They have entirely denigrated the pres-
tige and integrity of CBI.

| have a very strong doubt that if this Government remains in
power, they will behave in the same manner with this Agency also
and they will denigrate the National Investigation Agency and they
will make it the agent of the Government.

People of this country are listening to us and to them also. Let
them decide who is for the nation, who is for the country, and who
is for the people.

Thank you very much.
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