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Foreword

the Government of Indiahasgenerated |otsof heat inthe

public domain. The UPA Government gppointed the J& K
Interlocutors Group on October 13, 2010. Theinterlocutors,
well known journalist Dilip Padgaonkar, academicians Radha
Kumar and M. M. Ansari, submitted their report to the Minister
on October 12, 2011 whichwasmade public by theHomeMinistry
on May 24, 2012. The report seeking a New Compact with
Jammu and Kashmir coversawide range of issues- political,
economic, social and cultural. The 176 page report submitted by
theinterlocutors does not appear to be strengthening the Indian
Unionrather it has seedsof disintegration and strife.

It is shocking to note that the interlocutors in place of
respecting the resol ution of the parliament passed unanimously
declaring J& K to beintegral part of India, have attempted to set
inmotion theforcesof further did ocation and disunity. In place of
pledging to work towardslarger unity of Kashmir by suggesting
stepsto takeback PoK, thereport recommendsfurther surrender
to the demands of the separatists. Therecommendation to make
article 370 apermanent provision of constitution will lead to
dangerous consequenceswith the prospect of integration of J& K
withrest of Indiabecoming bleak. Therecommendationsareaso

TheJammu & Kashmir Interlocutors Report rel eased by

suggestive of accepting pre-1953 condition which may undo all
the stepstaken hitherto to strengthen the process of integration
between J& K andtherest of India. Theissueof Kashmiri Hindus
hasal so been not given sufficient attention asthey still remaina
neglected|ot.

The apprehensions expressed at thetime of appointment of
the J& K interlocutors group have proved to betrue. Asone goes
through the pagesof thereport the agendato separatistsand those
against theunity and integrity of Indiagetsunfolded. It would be
intheinterest of the nation to summarily regject thereport and take
freshinitiativeswith nationdist outlook. Thereport hasnot only
received al round criticism, thedemand for rg ecting it hasbeen
growing loud and clear in the country. We are publishing BJP
resolution on the Interlocutors’ report on Jammu & Kashmir
unanimoudy passed inthe BJP National Executive Meeting held
on 24 May 2012 and other selected articles for our esteemed
readers.
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EXECUTIVE SUMMARY
Group of Interlocutors for J&K

A new compact with the people
Jammu & Kashmir

I

The contents of thisreport are primarily the outcome of the
Group'sinteractionswith morethan 700 delegationsheldindl the
twenty two districts of Jammu and Kashmir and thethree round-
table conferences (RTCs) we organi zed since our appoi ntment
on 13 October, 2010. The dd egationsrepresented politica parties
at the Stateand local levels; civil society groupsengagedinthe
protection of human rights, development and good governance;
student bodies; the academic fraternity; associationsof lawyers,
journdigtsand bus nessmen,; tradeunions; religiousestablishments;
community organizations of specific ethnic groupsand people
uprooted fromtheir homesduetowar or endemic violence; newly-
elected panchayats members, the heads of the police, the
paramilitary forcesand theArmy. Thethree RT Cs- two conducted
in Srinagar and onein Jammu - brought together women, scholars/
activistsand cultural workersfrom all thethreeregions of the
State, viz. Jammu, Kashmir and Ladakh.

Severd thousand ordinary citizensa so turned up a threemass
meetingswe attended to expresstheir views on awide range of
issues. Furthermore, we met militantsand stone-pelterslodgedin
the Centra Jail in Srinagar, and thefamiliesof thevictimsof aleged
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human rightsabuses.

Thereport takesinto account the vast literature on Jammu
and Kashmir: scholarly studies and journalistic reportages;
proposasfor apolitical settlement contained in documentsissued
by mainstream and off-stream political formations; publicationsof
think tanks, reportsof various Commissionsand working groups
established by the Central or the State government over the past
several decades; and official documentsrelated to political and
condtitutiond devel opmentssince Jammu and Kashmir'saccesson
tothelndianUnion.

I
Thepolitica settlement we proposetakesinto full account the
deep senseof victimhood prevdent inthe Kashmir Vdley. It surely
deservesto be addressed with great senditivity. At the same, we
have al so sought to avoid thepitfalsof viewing themyriadissues
bedeviling the Statefrom the prism of any oneregion or ethnic or
religiouscommunity.
Our interactionsreveal ed awide-spread desire of peopleto
lead alifeof dignity and honour. They sought, in particular:
Freedom from all forcesof religiousextremism, ethnic or
regional chauvinism and mgoritarian conceitsthat disturb
communal and inter-regiona harmony;

- Freedom froman opagueand unaccountableadminigration;

- Freedom from economic structures, policies and
programmes that frustrate efforts to promote inclusive
economic growth and balanced devel opment of al partsof
the State;

- Freedom from socia structures and policies that are
detrimental to disadvantaged social groups, minoritiesand
women,

- Freedom from harsh laws, or laws harshly applied, and
judicia delaysthat curb the spacefor legitimate dissent;

- Freedom from thekind of intimidation and violence that
compel peopletofleether habitat;



- Freedomfromthregtstotherdigious, linguisticand cultural
identity of al communities,

- Freedom from pressures on the media and on media
persons, RTI activists, civil rights group and cultural
organizations.
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We believethat abroad consensus exists on thefollowing
points.
- A political settlement in Jammu and Kashmir must be
achieved only through dialogue between all stake-holders,
including thosewho are not part of themainstream. Their
commitment to democracy and pluralism must be above

board.

- Jammuand Kashmir should continueto functionasasingle
entity withinthelndian Union.

- TheSatesdidinctivestatusguaranteed by Article 370 must
be upheld. Its 'erosion’ over the decades must be re-
apprai sed to vest it with such powers asthe State needsto
promotethewelfare of the peopleonitsownterms.

- People must be able to exercise their democratic rights
without the strains and stresses of the past, both as State
subjectsand asIndian citizens. Trangparent and accountable
governance cannot be ensured otherwise. Nor canfreedoms
and the safeguarding of cultural identity, honour and dignity
of every individud.

- Thediverseaspirationsof thethreeregions- Jammu, Kashmir
and Ladakh - and of sub-regions, of various ethnic and
religiousgroups, of people uprooted from their homesdue
towarsor endemicviolence- must beaddressed. Thiscalls
for palitical, financia and admini strative empowerment of
elected bodies at the level of theregion, thedistrict, the
block and the Panchayat/Municipality.

- To promote the State's economic self-reliance, a fresh
financia arrangement between the Centreand the Stateis

required. Thiswouldincludeaspecid digpensationfor hilly,
backward and remoteareasand for socially disadvantaged
groups.

- A hassle-free movement of people, goods and services
acrosstheLineof Control and thelnternational Border must
be swiftly ensured leading to institutionalised cooperation
between thetwo partsof theerstwhile princely Statein all
areasof mutual interest and concern.

- Thiswould be best achieved if institutions of democratic
governanceareestablished at theleve of the State, theregion
and the sub-regionin those parts of Jammu and Kashmir
that are presently admini stered by Pakistan.
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Tobuild onthisconsensuswerecommend that aCondtitutiona
Committee (CC) beset uptoreview al Central ActsandArticles
of the Constitution of Indiaextended to the State after thesigning
of the 1952 Agreement. It should be headed by an eminent
personality who enjoysthe esteem of the people of Jammu and
Kashmir and of the peopleof ndiaasawhole. It shouldinclude,
asitsmembers, constitutiona expertswho enjoy the confidence
of all mgjor stake-holders. Itsconclusions, to be reached within
sx months, will bebindingondl of them.

The CC shall be mandated to conduct its review on the
following basis proposed by us. It will bear in mind the dual
character of Jammu and Kashmir, viz. that it isacongtituent unit of
thendian Union and that it enjoysaspecial statusinthesaid
Union, enshrined inArticle 370 of the Constitution of India; and
the dual character of the people of the State, viz. that they are
both State subjectsand Indian citizens. Thereview will, therefore,
haveto determinewhether - and to what extent - the Central Acts
andArticlesof the Congtitution of India, extended with or without
amendment to the State, have dented Jammu and Kashmir'sspecid
statusand abridged the State government's powersto cater tothe
welfareof itspeople.



The Constitutional Committee should befuture-orientedin
that it should conduct itsreview solely onthe basisof the powers
the State needs to address the political, economic, socia and
culturd interests, concerns, grievancesand aspirationsof thepeople
indl thethreeregionsof the State- Jammu, Kashmir and Ladakh
- and dl itssub-regionsand communities. Inthisconnection, the
Committeewill dso needtoreflect onthequantum of legidative,
financial and administrative powersthat the State Government
should delegateto thethreeregionsat all levelsof governance-
theregiond, district and Panchayat/Municipality.

The Constitutional Committee'srecommendations must be
reached through consensus so that they are acceptableto dl stake-
holdersrepresented inthe State Assembly and in Parliament. The
next step would befor the President, in exercise of the powers
conferred by Clause (1) and (3) of Article 370 of the Constitution,
to issue an order incorporating the recommendations of the
Congtitutiond Committee.

Theorder will need to beratified by aBill in both Houses of
Parliament and by each Houseinthe State L egidatureby amargin
of not lessthan two-thirdsmgjority of thetotal membership present
andvotingineach House. It will then be presented to the President
for assent. Oncethisprocessisover, Clauses(1) and (3) of Article
370 shall ceaseto be operative and no orders shall be made by
the President hereafter under the said clausesasfrom the date of
thefina order.

\Y

Tofacilitatethework of the Congdtitutional Committee, welist
bel ow our own suggestions. We seek aNew Compact with Jammu
and Kashmir. It coversawiderangeof issues- political, economic,
socid and culturd. Palitical Component: Centre-State Relations:
Webdievetha retaining many of the Centrd lawsmadeapplicable
to the State over the past six decades should not giveriseto any
strong objections. They must be seento bewhat they are: fairly
innocuous|awsthat havebeen beneficid tothe Stateand itspeople
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and also enabled the State to conform to international standards,
normsand regulations. For example, lawsrelated to opium, press
and registration of books, payment of wagesand insurance.

Further, we believe that the national interest will not be
adversely affected if certain subjectsfrom List 11 of the Seventh
Schedulearetransferred to the State. Detailed suggestionsinthis
respect are contained in the Chapter on the Political Components
of the New Compact. Indeed, the future-oriented approach we
have suggested - onethat takesinto full account the strategic,
political, economic and cultural changesinthe State, inIndiaasa
whole, in the South-Asian region and beyond, as a result of
globalization - should enable all stakeholdersto reach arapid
agreement ontheArticlesof the Congtitution of Indiaextended to
the State.

Our recommendations on certainissuesof contention areas
follows. Deetetheword Temporary' fromtheheading of Article
370 and fromthetitle of Part X X1 of the Constitution. Replaceit
with theword 'Specia’ asit has been used for other Statesunder
article371 (Maharashtraand Gujarat); Article 371A (Nagdand);
371B (Assam); 371C (Manipur); 371D and E (AndhraPradesh);
371F (Sikkim); 371G (Mizoram); 371H (Arunachal Pradesh);
3711 (Goa).

Onthe Governor: the State Government, after consultations
with Opposition parties, shall submit alist of threenamesto the
President. The President can ask for more suggestionsif required.
The Governor will be appointed by the President and hold office
at the pleasure of the President. Article 356: the action of the
Governor isnow justiciablein the Supreme Court. The present
arrangement should continuewith the proviso that the Governor
will keep the Statel egidature under suspended animation and hold
fresheectionswithinthreemonths. Article312: The proportion
of officersfromtheAll IndiaServicesshould begradually reduced
infavour of officersfromthe State civil servicewithout curbing
adminigrativeefficiency.

Thenomenclaturesin English of the Governor and the Chief
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Minister should continue asat present. Equivalent nomenclatures
in Urdu may be used whilereferring to thetwo officesin Urdu.
Createthree Regional Councils, one each for Jammu, Kashmir
and Ladakh. (Thelatter would nolonger beadivison of Kashmir).
Devolvecertainlegiddive, executiveand financia powerstothem.
A further devolution of executive and financial powers to
Panchayati Rgj institutions - at thelevel of adistrict, avillage
panchayat, amunicipality or acorporation - would be part of the
overall package. All these bodieswill beelected. Provisionswill
be made for representation of women, SC/ST, backward clans
and minorities(Seepart V). MLAswill be ex-officio members
withvotingrights.

Parliament will make no lawsapplicableto the State unless
it relatesto the country'sinterna and externd security anditsvital
economicinterest, especially intheareasof energy and accessto
water resources.

Thesechangesshould beharmonizedindl partsof theformer
princely Sate. All opportunitiesfor cross-L OC cooperation should
be promoted. Thiswill require substantial constitutional changes
in Pakistan-administered Jammu and Kashmir Take all
appropriate measuresto regard Jammu and Kashmir asabridge
between South and Central Asia.

VI

Thesubjectsout of List 1 of the Seventh Schedulethat could
betransferred from the State L egid atureto the Regional Councils
arelistedindetail inour report.

Among the subjects from List I11 transferred to the State
Legidature, the State L egid ature could consider del egating some
of those subjectsto the Regional Councils. Thesubjectslistedin
'A' and 'B' of the agreement reached on Gorkhaland can also be
considered.

Meanwhile, thefinancial and administrative powersto be
delegated to Panchayati Rg) ingtitutionswill beon thelinesof the
73rd and 74th amendments of the Consgtitution of India
7

Vil

B. Cultural CBMsIn order to promote reintegration of the
threeregionsof the State, takethefollowing culturd steps: Initiate
an inter-and intra-Kashmir dialogue, establish exchange
programmesof students, writers, artistsand crafts persons, creste
appropriateinfrastructurefor arts, develop multi-culturd curriculag,
providetrandation servicesto the Statesmany languages, revitdize
the State'sfolk traditions, encourage cross-L OC tourismand open
radio and television programmesin the State'slanguages.

VI

C. Economic and Social CBM sAdopt the best practices of
other Indian Statesfor the promotion of socioeconomic activities
under themode of public-private partnerships; create SEZsfor
the promotion of industry, which should be extended financial and
fiscd incentiveson the pattern of theNorth Eastern States; provide
attractiveexport incentivesfor promotion of Kashmiri handicrafts;
extend technica and financia support for improving productivity
and production of horticultureindustry; preserve new ecology and
bio-diversity of the State; ensure early vacation of industrial
establishmentsand other buildings occupied by security forces;
explore exploitation of mineralsand other deposits of natural
resources, operationalizean International Airport in Srinagar to
attracting touristsfrominternational destinations; expeditethe
completion of al infrastructure projectsincluding rail linksand
surfaceroads connecting different regionsof the State and across
heborders; transfer Central sector power generating projectsto
the State; and declarehilly, remote and backward areasas Specia
Development Zones. Need for an overall educational policy;
effectiveimplementation of health schemes; implementation of
flagship programmemesthrough Panchayati Rg indtitutions.

IX
Road Map: The Roadmap leading to thesepolitica, economic
and cultural freedomsdependson the credibility of thedialogue
8



process, implementation of key CBM sand building aconsensus
amongs key stakeholders. Judging from thesituation ontheground
andthelessonslearned from previouspeaceinitiatives, thefollowing
CBMswill help establish acredibledia oguefor resolution:

(8 SpeedingUpHumanRightsand Ruleof Law ReformsThis
includestherelease of all remaining "stone-pelters” and
politica prisonersagains whomthereareno seriouscharges,
withdrawd of FIRsagaingt thoseof themthat arefirg-timers
or minor offenders, amnesty for militantswho renounce
violenceandtheir renahilitation, therehabilitation of dl victims
of violence, reduction of theintrusive presence of security
forces, constant review of theimplementation of various
Actsmeant to counter militancy and, not least, thereturn of
the Kashmiri Pandits, and Jammu and Kargil migrantsto
their homesto lead alife of security, honour and dignity,
adequate compensation for migrants from Pakistan-
administered Kashmir and therecognition of their statusas
State subjects.

(b) Amendment of the PSA and Review of theDA and AFSPA:

(c) Improvement of police-community relations.

(d) Rationdlisation of security ingtdlationsthrough reducing their
spread to afew strategiclocationsand creating mobileunits
for rapid resoponse.

(e) Fast-track implementation of the Recommendationsof the
Prime Minister'sWorking Group on CBMs, in particular;
Making thereturn of al Kashmiris, mainly Pandits (Hindu
minority) apart of Statepolicy; Providing better relief and
rehabilitation for widows and orphans of violencein the
State, including widows and orphans of militants; and
Facilitating thereturn of Kashmirisstranded acrosstheLoC,
many of whom had crossed over for armstraining but now
wishtoreturn peacefully.

(f) Fast-track implementation of therecommendationsof the
Prime Minister'sWorking Group on Relations acrossthe
LoC. Thiswill anchor effortsto build consensusfor asolution

and should include opening all routesacrossthe LoC, and
easy tradeand travel through multiple-entry permits/Visas

(9) EdtablishaJdudicia Commissiontolook into theunmarked
graves, with an emphasis on identification of missing/
disappeared persons Many of these CBMs only been
partially implemented. In order to ensure better
implementation, the Group recommendsthe establishment
of an empowered group to monitor CBMs
Diaogue Process: In order to takethe political dialogue
forward, the Group recommends:

(8 Resume the GOI-Hurriyat dialogue at the earliest
opportunity. hisdia ogue shouldyield visible outcomesand
be madeuninterruptible. .

(b) Encourage Pakistan and Pakistani-administered Jammu and
Kashmir to enter into dialogue on therecommendationsas
finetuned by the CC and points emerging from the GOI -
Hurriyat didogue.

(c) Agreement between Indiaand Pakistan to promote civil
society interactionsfor the Jammu and Kashmir on both
sidesof theLineof Control.

X

Harmonization of RelationsAcrossthe LoC A large number

of the delegationsthat wemet believethat no permanent or lasting
solution can be achieved unlessit gppliesal so to the those parts of
theformer princely Statethat are under Pakistani administration.
Suchapositionisaso in consonance with the 1994 Parliament
Resolution, which sought asettlement for thewhol e of theformer
princely State. The Pakistan-administered parts, however, have
been dtered inthesgnificant ways. Pakistan-administered Jammu
and Kashmir iscurrently dividedintotwo parts, eechwith adifferent
political status. The demography of the State hasalso been altered
in significant ways, through migration from other Pakistani
provinces. Any attempt of harmonization of Centre-StateRdlations
and devolution of powersat theregional, district and Panchayat/
10



Municipdity levelsacrosstheLoC, therefore, will necesstatewide-
ranging congtitutional changein Pakistan -administered Jammu &
Kashmir. If agreed, such harmonizationwill permit thedevel opment
of joint institutions acrossthe LoC for devel opment, resource
generation and other common matters. ThisGroup recommends
that theseissues be discussed with the concerned representatives
ontheother sideof theLoC.

Xl

Finaly, this Group recommendsthat the search for solution
should not be made contingent on India-Pakistan talks. If the
stakeholdersin Jammu & Kashmir arewilling to entreinto a
settlement, the door can waysbekept openfor Pakistantojoin.

Thekey objectiveis, asPrime Minister Manmohan Singh has
expressed, makethe LoC irrelevant. It should becomeasymbol
of Concord and Cooperation. m
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Resolution on Interlocutors Report on J&K

Report weakens constitutional link
between J&K and rest of India

A statement on theinterlocutor’sreport on Jammu & Kashmir was
presented by L eader of Opposition in Rajya Sabha Shri Arun Jaitley
in the BJP National Executive Meeting on 24 May 2012. While
criticizing the report on several countsthe statement laments that
the steps suggested in the report may weaken the constitutional
link between the State and the rest of the country. The statement
was approved unanimously in the meeting. We are publishing the
full text of the statement for our esteemed readers:

he Interlocutors’ report on Jammu and Kashmir has

been deliberately released 36 hours after the

Parliament wasadjourned, sinedie. Thishasbeen donein order
to avoid parliamentary accountability of thereport.

TheBJPwill react in detail after examining thereport at length.
The party, however, on a preliminary examination of the report
expresses its disappointment on the same. The report is averbose
document written in denial about certain basic realities. Some of
these facts which the report ignores are :-

i) Pakistan hasnot reconciled to Jammu & Kashmir beingintegral
part of Indiaanditisnot likely to cooperatein termsof resolution
of the political issues.

ii) Thekey problem confronting the Stateisterrorism, both cross-
border and local, which is engineered either from Pakistan or
local separatist groups. The report offers no solution to this
problem other than suggesting dilution of anti-terrorism steps.

iil) Thefuture of secularism and coexistencein the Kashmir valley
where Kashmiri Pandits & Sikhs have been tortured,
threatened, killed & compelled to leave the valley. The report
offers no response to their rehabilitation.
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iv) The report weakens the Indian position so stated in the 1994
resolution of the Indian Parliament that PoK isan Integral part
of India. Thisreport proceeds on the basisthat PoK isand will
be Pakistan Administered and refersto PoK as PAJK (Pakistan
Administered Jammu & Kashmir).

v) Thereport failsto consider that within the State there is huge
discrimination against Ladakh and Jammu regionsin terms of
devel opment, education, public employment, expenditure and
number of elected representatives.

vi) The report fails to recognize that article 370 has been a
psychological barrier between the State and the rest of the
country. It has prevented investment & integration. It has
weakened the constitutional link between the State and the
rest of India. Rather than recommending the abolition of such
aprovision, the report recommendsthat it be made permanent
by suggesting the replacement of word “temporary” with the
word “specia”. It holds a hope for the future for recreating
the offices of “Wazir-e-Azam” and “ Sadar-e-Riyasat”. It
recommends the nomination of the Governor to beinitiated by
the state Assembly. It recommends the review of al post -
1952 laws and their application to the state of Jammu &
Kashmir. This is a disastrous step since several laws made
applicable to the state after the martyrdom of Dr. Shyama
Prasad Mukharjeein 1953 and the Indira-shaikh accord in 1975
will bereconsidered.

There are several areas of reservation that the BJP has on this
report. Our founder Dr. Shyama Prasad Mukherjee sacrificed his
life to prevent “two vidhans, two Pradhans and two Nishans’ in
one country.

This report tends to recreate what we have always opposed.
The BJP rejects all these aspects of report in their entirety. B
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Interlocutors' Report
IS Anti-national

By Prabhat Jha

it clear that political interestsof Congressare superior to

those of the nation. All its energies appear to be
concentrated on dividing the nation on caste, creed and regional
linesto earn political mileageand encashit during el ections.

The constitutions of Sachar Committee, Ranganathan
Commissionand lately of the Kashmir Interlocutorsareall steps
inthedirection of appeasement of the minority community. The
Interlocutors Report isashameful attempt at gppeasing theforces
of separatism and disintegration which areworking against the
interestsof the nation.

Thereport stands condemned by the main partiesin the J& K
including the Nationa Conference. Even those self-styled groups
which boast to speak for the people of Kashmir and have never
faced the peopl e through the democratic process of elections,
and which stand either for an 'independent' Kashmir or for its
integrationwith Pakistan, havetoo outrightly rgected it. Many of
such groups even refused to meet theinterlocutors.

Even Congressisinadilemma. It hasnot, sofar, spelled out
itsexact stand on thereport. Bharatiya Janata Party and many
other political partieshaveaready rejected it and demanded that
it be consigned to the dustbin. Inthese circumstances, it isdifficult
to understand the purpose of constitution of acommitteeof three

Thelast eight years ruleof the Congress-led UPA hasmade
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interlocutorsand spending afew croresof rupeesonthisuseless
exercise.

Itisnow morethan clear that theinterlocutors report isthe
outcome of abrief and amandate the Congresshad giventothem
beforethey setin motion their work. The Congresswanted the
interlocutorsto submit areport that is pleasing to the heart of
separatistsand promotes Congresspolitical and eectord interests.

Even the selection of interlocutorsis suspect. One of three
interlocutors, the main one, Dileep Padgaonkar attended an
"international conference" organised by US-based Kashmiri
separatist Ghulam Nabi Fai, arrested by the FBI for illegally
lobbying for Pakistanand ISl. (http://www.indianexpress.com/
news/fai-gponsorship-splits-j & k-pand -ansari-d ams-padgaonkar/
820798/)

In these circumstances, what el se could one expect from a
person with such abackground? Padgaonkar'slinkswith Fai have
not gonewell with other Interlocutors.

Ontheonehand, only onAugust 13 doesthe DefenceMinister
A. K.Anthony declarethat Jammu & Kashmirisanintegral part
of Indiaand the only problem remains getting back the part of
Kashmir that isunder Pakistan'sillegal occupation, and onthe
other, the Interlocutors recommend making Article 370 of the
Congtitution aspermanent feature. Thisisagainst theword and
spirit of the Congtitution which clearly statesthat it is"temporary
and transitory" provision and wanted the State to beintegrated
withthe nation like any other State of the country.

Thelnterlocutorsrecommend that " Parliament will makeno
lawsapplicableto the State unlessit relatesto the country'sinternd
and externa security and itsvital economicinterest, especidly in
the areas of energy and accessto water resources’.

Beforeits merger as one of the States of India about four
decadesago, Sikkimwasruled by aking and it had atreaty with
Indiajust for itsdefenceand interna security matters. Beforethat,
Sikkimwas not part of India. The Interlocutorsintend to make
J& K what once Skkimwas. Itisaclear attempt at Balkanisation
15

of thecountry and against the spirit of integration of J& K into the
Indian Union.

Mrs. IndiraGandhi succeeded inintegrating Sikkiminto the
Indian union and there has been no problemin the State since
then. But her worthy successorsin dynasty wishtoturn J& K into
another "Skkim".

If thereno sanctity intheagreementssigned by variousleaders,
isthereany needfor theseat dl?An Instrument of Accessionwas
signed by the then Mahargja of J&K Hari Singh with the
Government of India Thethen J& K Chief Minister SheikhAbdullah
sgned another agreement. After hisdismissa theduly dected J& K
assembly and the Parliament enacted variouslaws. Later, in 1975
anagreement wassigned between SheikhAbdullahand Mrs. Indira
Gandhi. But now the Interlocutorsrecommendignoring all these
deve opmentsand agreementsand want the State and the country
taken to pre-1953 situation. A nation awayslooksforwardinto
thefuturebut hereisagovernment that islooking back and wishes
to takethe country back. If the country today can betaken back
to the position as it existed before 1953, what can prevent
tomorrow fromitsbeing taken back to 1948 and even pre-August
15, 1947 position and bring the British back toruleus?

All that the Congressand the Interlocutorsaretryingtodois
just putting the cart beforethe horse.

Itistimethe Congress started looking for theinterests of the
nation and not itspetty narrow politica interests. TheInterlocutors
report is adocument that only portends disintegration of the
country. It needsto be consigned into the Indian Ocean. m

The writer isthe Editor of Kamal Sandesh and
Madhya Pradesh State BJP Presidents besides being a
Rajya Sabha MP.
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Interlocutors ignore basic facts
By SK Sinha

[The three-member group formed by the Union
Government to suggest a way forward in Jammu &
Kashmir has given a report that is heavily biased in
favour of the Valley. Ironically, even the separatists
have rejected the recommendations]

a team of three eminent individuals was appointed as

interlocutorsfor Jammu & Kashmir. Mr Dilip Padgaonkar
wasthe chairman and thetwo memberswere Ms RadhaKumar
and Mr MM Ansari. Theinterlocutors set about their task with
much diligence. They toured 22 districts of Jammu & Kashmir,
interacted with 700 del egates and addressed threelarge public
meetings attended by afew 1,000 people. Surprisingly, they did
not visit any Kashmiri Pandit refugee camp, whether in Jammu or
inDdhi.

The separatistsrefused to meet theinterlocutors, just asthey
had done earlier when Mr NN Vohra, the present Governor, was
gppointedinterl ocutor, before hetook over hispresent gppoi ntment.
They boycotted the two Round Table Conferences convened by
the PrimeMinister. Onthat occasion Mirwaiz Omar Farooq had
stated that he did not want to sit with Tom, Dick and Harry.
However, theinterlocutors have taken note of their expressed
viewsontheKashmir imbroglio.

The well-intentioned efforts of Mr Padgaonkar and his
colleaguestofind adurable solution to the Kashmir problem have
got stymied withwrong perceptionsandignorance of certainbasic

I nthewake of the stonethrowing spreeof 2010intheValley,
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facts. For instance, their repeated reference to 'Pakistan
Administered Area instead of 'Pakistan Occupied Kashmir’,
underminesthe unanimousdecision of Parliament about Kashmir
beinganintegra part of India

Thereport failsto take cognisance of thefact that terrorism
andtheseparatist agendaisconfined primarily to Kashmiri Mudims
of theVdley, who areaminority inthe State. They are 45 per cent
of the population, 20 per cent are other Muslimslike Gujjars,
Bakherwds, Paharisand Kargil Shias, and 35 per cent areHindus,
Sikhsand Buddhists. Further, all the Kashmiri Muslimsdo not
support terroristsand separatists.

Itispertinent that aM ORI Poll conducted in 2002 by aBritish
NGO, of which Lord Avebury, aknown protagonist of Pakistan,
isthe patron, hasdisclosed revealing statistics: 61 per cent of the
peopleof Kashmir arewith India, six per cent with Pakistan and
33 per cent are undecided.

Thesenseof victimhood intheValey isvery different from
that in other regionsof the State. Whileintheformer itisbasicaly
anti-India, in Jammu and L adakh regions peoplewant to remain
anintegral part of India. Their senseof victimhood arisesfrom
neglect and discrimination by the Valley-dominated State
Governmern.

Whileaccepting Kashmir'saccesson, Indiainsgsted on Sheikh
Abdullah being installed in power. No doubt hewasthetallest
political leader inthe Valley but he had negligibleinfluenceoutsde
theValley. Hewasgiven full freedom and he took advantage of
this. Indiansfrom outside Jammu & Kashmir could not enter the
Statewithout obtaining apermit.

Thiswasadmost likeavisaregimeandtheIndian nationd flag
could not beflowninthe State.

As aresult of the movement launched by Syama Prasad
M ookerjee, who becameamartyr in Kashmir, under the Nehru-
Sheikh award of 1952, the permit system was abolished and the
national flag wasallowed to beflowninthe Statea ong withthe
Sateflag. In1953 Shetkh Abdullah wasdismissed for anti-nationd
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activities. Since then some Central laws like extending the
jurisdiction of the Supreme Court, Election Commission and
Comptroller and Auditor-Generd, to the Statewere duly enacted
inaccordancewith theprovisonsin both the Congtitution of India
and the Congtitution of the State.

TheNational Conferenceand othersintheValley havebeen
demanding restoration of statusquo anteto pre-1953. Theworking
group under Justice Saghir Ahmed endorsed thisproposal inits
report whichisunder examination by Government of India. The
membersof thisworking group werenot even shown thisreport.

The interlocutors have recommended a Constitution
Committee to examine retention or otherwise of Central laws
extended to the State since 1953. And after thisexaminationis
completed, Clauses 1 and 3 of Article 371 of the Congtitution be
deleted so that in future no Centra law can be extended to Jammu
& Kashmir. The proposed measureisreally trying to revert to
pre-1953, and worse, by barring extension of Centrd lawsinthe
future. Theinterlocutorshave also recommended that Article 371
should no longer be temporary and be changed to Special, thus
making it permanent. It is not rational to compare Jammu &
Kashmir with other Statesin Specid category under Article 370.
Jammu & Kashmir hasaseparate Congtitution and other separate
provisions. Condtitutional amendmentsrequiretwo-thirdsmajority
in Parliament which isnot feasible given the present political
scenario, nor likely intheforeseeablefuture.

About 30,000 non-Muslim refugees from West Pakistan
sought shelter in Jammu and settled there. Their number isnow
over 1,00,000. They haveto thisday been denied full citizenship
rights. They cannot votein Assembly or local elections, acquire
immovable property or get employed by the State Government.
Their children cannot get admission in technical educational
inditutions. Other refugeesfrom Pakisanwho cameto Indiaoutsde
Jammu & Kashmir wereimmediately givenfull citizenshiprights,
withtwo of them becoming PrimeMinister and one Deputy Prime
Miniger.
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When it was pointed out that theinterlocutors haveignored
the case of these homel essand Statel esscitizens, Mr Padgaonkar
maintained that pages 97 and 138 of thereport cover their case.
Thisisincorrect. These pertain to Hindu and Muslim refugees
from PoK who have been given full citizenship rights but have
been demanding better compensation for the property they lostin
PoK.

The interlocutors have recommended that the State
Government should formulateapolicy for thereturn of nearly five
lakh Kashmiri Pandit refugeestotheValey. They were subjected
to ethnic cleansing in 1990 and have been living asrefugees. In
the absence of any concrete proposal for their return, this
recommendationisonly apioushope.

Regional Councils have been recommended for Jammu,
Srinagar and Ladakh aspart of devolution of power. However,
no recommendation has been made to remove the blatant
imba anceinthe State Assembly. Jammu with abigger el ectorate
hasninesests|essthan Srinagar intheAssembly. Thus, theRegiond
Council doesnot fully meet the aspirationsof the peopleof Jammu.

Theinterlocutorshaverecommended improved rehabilitation
package for the widows and orphans of terrorists killed in
encounter with security forces. Pakistan has been reportedly
providing fundsfor them. Such generosity towardsterroristsis
not extended anywhereintheworld or elsewhereinIndia.

Theinterlocutorsmaintain that they have avoided "thepitfals
of themyriad issues bedeviling the State from the prism of any
oneregionor ethnic or religiouscommunity.” Thefactsbrought
out and othersnot mentioned duetolack of space, beliethisclam.

Thereport hasamarked tilt towardsthe Valley. It hasbeen
rejected by all stakeholdersincluding those whom it seeksto
pamper. Thereport needsto bethrowninto thedustbin of history.m

(The author is a former Governor of Jammu & Kashmir
and Assam. He was also a former Vice Chief of Army Saff)
Courtesy: The Pioneer
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Turning the clock back

By SandhyaJain

very dangerousrecommendations. If implemented, they
will worsenthestuationinthe State.

By suddenly inviting debate on theinterlocutors report on
Jammu & Kashmir, especidly onitsstartling suggestiontorestore
the State'spre-1953 status, the Congresshasvirtually disowned
theactionsof itslongest-serving PrimeMinister Jawaharla Nehru,
thusdiminishing thelegitimacy and stature of the political dynasty
descended from him. Some experts have added fuel to fire by
urgingimplementation of thereport eventhough Parliament, politica
partiesand the people have not yet studied it in depth.

Restoration of the pre-1953 status means a return to the
stressful relationship between New Delhi and Srinagar that
culminatedinthearrest of Sheikh Mohammad Abdullah on charges
of conspiracy against thelndian statein August 1953. Sincethe
Jammu & Kashmir Congtitution cameinto effect only on January
26, 1957, apre-1953 statuswould return the Stateto alawless
limboinwhichits'PrimeMinigter' can choosefreedomfromArticle
1 of the Indian Constitution which namesthe Statesand Union
Territoriesthat shal be part of the First Schedule.

Shelkh Abdullah’'s dlipperinessin committing to the Indian
Union after endorsing the accession by MahargaHari Singhand
persistent flirtation with theideaof an independent nation had
forced the Centreto replace himwith Bakshi Ghulam M ohammead.

The interlocutors report on Jammu & Kashmir offerssome
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But Nehrufailed to takethelogical step of fully integrating the
Statewiththelndian Union.

Nehru'ssuccessors and protégés havelong scuttled attempts
at public scrutiny of these mistakes. But time has eroded their
power and many factsare entering the public domain. SPBakshi,
Chief Education Officer of the State Armed Forcesand amember
of theMahargasDurbar, published hisreminiscencesof the 1947-
48 war before he passed away someweeksago, just short of his
99th birthday.

Though brief, TheInside Story of Jammu & Kashmir State
(KnowledgeWorld, Delhi, 2012) isafascinating narrative of that
troubled time. Bakshi, for thefirst time, bringson record thefact
that aRasputin-like sadhu known as'Mahantji' played acrucia
rolein delaying the accession to Indiaby giving the Mahargja
delusionsof grandeur and telling him of hisvisionsof the State's
flag flying from Lahorefort and beyond, thus causingimmense
suffering to the people.

Bakshi'smost sensational disclosure concernsNew Delhi's
cavalier disregard of Mg or Onkar Singh Kakat'sdirect warning
about an impending attack, an episode that deserves detailed
exposure, with the guilty named. Aspart of its plans, Pakistan
suddenly imposed an economic blockade upon Jammu & Kashmir,
causng grave hardship to the people. Thisshould haverungdarm
bellsinNew Delhi asall suppliesof armsand ammunitionstothe
Stateweredso cut off, with al ordnance depotsbeing in Pakistan.

Theoverd| action seemsto have been supervised by Generd
Frank M esservy, the British chief of the Pakistan Army, though
themain planning was doneby Mgjor General Akbar Khanwho
recruited 60,000 sol diersdemobilised from the Poonch areaafter
World War 11, former INA soldiersand tribalswho werelured
with the promise of loot and plunder. Orderswereissued through
letters marked 'Personal/Top Secret' and signed by the British
Commander-in-Chief of the Pakistan Army within days of the
creation of Pakistan. In other words, it wasaRaj conspiracy!

At that time, Kalkat was serving as Brigade M gjor at Bannu
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Frontier Brigade Group under Brigadier CPMurray, who was
away at Mural outpost on August 20, 1947. OntheBrigadier's
behdf, Kakat received and opened an envel ope marked 'Personal/
Top Secret' and found within adetail ed plan of Operation Gulmarg.
Hehastily called Brigadier Murray, who told him not to bresthea
word to anyone or he (Kalkat) would not be allowed to leave
Pakistan alive. Perhaps the Brigadier alerted the Pakistani
authoritiesanyway, for Kakat was placed under house arrest. He
made adaring escape and reached Ambalaon October 18, 1947,
andtook agoodstrainto New Delhi.

The next day, he met senior officersof thelndian Army and
told them of the Pakistani plan to launch Operation Gulmarg. But
they dismissed hisclaims, for reasonsthat deserveto be made
public. Theidentitiesof the officersconcerned too should bemade
known. Itisinconceivablethat this newswould not have been
made known to Governor General Louis Mountbatten, Prime
Minigter Nehru, and thethen Defenceand HomeMinigters. Nothing
isknown of thelir reactionsthen, or |l ater.

Yet, inthiscontext, we must question the unwarranted del ay
insending troopsto relieve the besieged State oncetheinvasion
began, onthe pretext of first getting the Instrument of Accession
signed by theMahargjaand the Governor Generd. Why did Lord
Mountbatteninsst onthelossof avauableday?\Why were Nehru
and even Sardar Valabhbhal Patel somuchinthrall of Mountbatten
that they couldn't challenge hisdubiousadvicethat cost thenation
so dearly? Though, Patel at |east realised that going to the UN
Security Council would beruinousto India.

The UN helped to deprive Indiaof the northern territory of
Gilgit, necessary for the British to oversee Russia. Britain had
leased Gilgit from the Mahargaand built an all-weather airfield
and roads between Gilgit Agency and the North-West Frontier
Province. Indeed, Gilgit wasintegrated with NWFPand runfrom
Peshawar. When Gilgit wasreturnedinAugust 1947, Rao Bahadur
Brigadier Gansara Singh, General Staff Officer of Jammu &
Kashmir State Forces, was appointed Governor. On midnight,
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October 31, 1947, Mgjor Brown of the Gilgit Scouts surrounded
the Governor'shouse and arrested Singh; the Gilgit Government
was handed over to Pakistan afew daysl|ater.

Bakshi speaksel oquently of the persona valour of Brigadier
Rajinder Singh, Chief of Staff of the Jammu & Kashmir State
Forces, who sacrificed hislife to save the Srinagar Valley by
blowing upthevitd Uri bridgeand ddayingtheraidersby acrucid
48 hours. The Mahavir Chakrathat the Government awarded
him posthumoudy isdtill perceived by many asaniggardly gesture.
Through vivid snapshots, Bakshi unveilstheenormous sacrifices
made by the officers and men of the Jammu & Kashmir State
Forces, which madethemtheonly forcefromaPrincely Stateto
be absorbed en blocinto the Indian Army asaseparate unit, the
Regiment of the Jammu & Kashmir Rifles.

A magjor triumph of this war was Major General Timmy
Thimayyasaudaciousfeat of scaling theinhospitable ZojilaPass
with Stuart tanks, the highest recorded use of tanks in battle
anywhereintheworld - at 11,000 ft.m

(Courtesy: The Pioneer)
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Report fit for the dustbin

By Joginder Singh

n Jammu and Kashmir to abunch of interlocutors. Now
it must rgject the pand'sfindings.

Instead of doing itsjob, the Government of Indiahasfound
novel waysto dodgeitsrespons bilitiesby setting up commissions,
committeesand now interlocutors. Theinterlocutors have been
appointed toinitiate dialogue with disgruntled individual sand
groups. Thisprivilegeof havinginterlocutorsto look into one's
demandsisnot extended to peace-loving citizens groupsbut to
the separatistsin Kashmir, the Maoists and anybody el sewho
can exert pressure on the Government through bruteforce.

Out of thethreeinterlocutors assigned to Kashmir, two of
them have been guestsof theinfamous| Sl frontman Ghulam Nabi
Fai, who isnow aconvicted felon in the US. Once the fact of
Fai'scriminal background becamepublic, it wasthemord, though
not legd, duty of thetwo interlocutorsto disassociate themselves
fromany dia ogue on behaf of the Government. But that hasnot
beenthecase. Infact, it issurprising that even the Government,
instead of giving them the boot, has kept quiet about the entire
stuation. Thereisan old saying: "God save mefrommy friends;
my enemies, | cantacklemyself."

The gppointment of interlocutorswas, inthefirst place, asign

TheUFA blundered gravely by outsourcingitsresponsibility
o
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of gross weakness on the part of the Government. Even when
Prime Minister Manmohan Singh visited Srinagar, theterrorists
declared abandh. Furthermoredespite Mr Singh'sopeninvitation,
nobody came to meet him. The same happened with the
interlocutors.

Infact, oneof theinterlocutorseven admitted that noterrorit,
separatist or Pakistani representative met them. Ontherefusal of
the separatiststo talk to the pand, theinterlocutorsonly said that
they had takeninto account the " stated public positions' of these
groups. And it wasthese that werereflected intheir report. The
interlocutorsa so added that, if the separati stshad engaged with
them, thereport would certainly have been far moreworthwhile.
"Thefact of the matter isthat we tried again and again to engage
them and again and again they refused”, they said.

Obvioudy, what theinterlocutorshave gone by arereportsin
the Kashmiri Press, whichisaready under attack fromtheterrorists
, and so it doesnot to present any point of view except that of the
separatists. Thelr reportshave zero credibility. They a so do not
take into consideration the opinions of the rest of the State of
Jammu and Kashmir.

Itisshocking that theinterlocutors report doesnot talk about
the views of the peoplein Jammu and Leh area, for instance,
except in passing. It also does not mention the many innocent
peopleand security personne killed in the State and the repeated
border intrusionsfrom Pakistan. Thereport indicates almost that
human rightsare available only to the separatists but not to the
defendersof the country and the common citizen in Jammu and
Kashmir.

Thereportisonly thefirst step towards playing into thehands
of separatistsforces, bethey in Kashmir orintheNorth-east or in
Maoist-infested areas. The report wants the Government to
recons der the deployment of security forces, re-eval uatethe need
for specia powersfor theArmy in that State and improve the
humanrightssituation.

But it isin the name of human rightsthat the terroristsin
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Kashmir Valley have been killing security personnel and other
innocent civilianswho do not support them. Also, thisisexactly
what the Maoistsare doing.

No member of any security forcein Indiahasany enmity with
any separatist or Maoist group. What theseindividualsare doing
isasper the ordersof the Government and in theinterest of the
unity andintegrity of thecountry. But | amyet to seeany committee
appointed by the Government to deal with anti-national € ements
utter aword of praisefor thework done by security personnel -
beit theArmy, the paramilitary forcesor eventhepolice. Instead,
the security personnel just becomethe'fall guys to betreated as
gunfodder by theterrorists.

The other recommendation made by theinterlocutorsisto
review thelaws applicableto Jammu and Kashmir since 1953.
Ontheonehand, the country talksof secularism and on the other,
itisthewrit of thelslamiststhat prevailsin Kashmir, whereall
cinemas, beauty parlours and entertainments have been banned.

The appointment of theinterlocutorshasbeen abigjokeon
the country, as one of them said openly that she would suggest
amendmentsto the Constitution to accommodate "adiscussion
ontheazadi option for Jammu and Kashmir".

Another interlocutor acknowledged differencesintheviews
of the people of Jammu & Kashmir'sdifferent regions. If two-
thirds of the people of the Statergject what isinthereport, then
what istherationdeof evendiscusangit?Alienationof theterrorids
and separatistsisof no concern to the country. Thereport hasnot
talked about the 3.70 lakh Hindus and Sikhs expelled from
Kashmir and theseizure of their property intheValley.

Theinterlocutors havefailed to acknowledgethat the only
thing which stands between anarchy and order inthat Stateisthe
presence of theArmed Forces.

Likeeverything elseand every probleminthecountry, whether
itisMaoigt violenceor the backlog in court cases, the Government
hasgot into the habit of imitating the pigeon that closesitseyes,
hoping that the cat would not seeit and attack it. Consequently, a
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handful of terrorists have taken the Government for aride.

But for the Union Government'slargesse, Jammu & Kashmir
would not have been ableto pay salary toitsemployees, forget
about earmark money for development. Thisisatruth universaly
accepted. Hewho paysthe piper playsthetune, after all.

Theaverage Kashmiri, whether aHindu, aMudimor aSikh,
wantsto lead apeaceful life. Heis not interested either in the
Government or theterroristsor the separatists. Intheinterest of
peace, he either keeps quiet or sideswith the more powerful of
the parties, which in the present condition is certainly not the
Governmen.

Sheikh Abdullah wasincarcerated for nearly adecadefor
having madewhat many consdered to bedivisive comments. But
the Government of the day has no such courage to deal with
separatistsfirmly. Theentire country ispraying for theupliftment
of Kashmir. Hence, thereisnorationdetoretainArticle370. The
meaninglessand irrational report of theinterlocutors should be
rejected straightaway and consigned to whereit rightly belongs-
thedustbin of history. m

(Courtesy: The Pioneer)
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J&K Interlocutors' Report :
Unconstitutional ploy

to destabilize India

By Bhim Singh

"Theinterlocutors have heavily pleaded for making Article
370 apermanent feature of the Indian Constitution; least redlizing
that Article 370 was atemporary provision asintended by Dr.
Ambedkar. Making this provision aspermanent istantamount to
thevirtua secesson of J& K from India. Thiswould meanthat the
Parliament of Indiashall have no control over theaffairsof J& K
and the congtitutiona statusof J& K shall revert back to the pre-
1947 arrangement. Thiscould lead to acivil war inthe state.” -
Prof. BhimSingh

Thecriminal slence of the Congressleadership onthehighly
provocative and vicious 179-page report of threeinterlocutors
submitted to Union Home Minister P. Chidambaram in October
2011 isan aarming signal vis-a-vis the future constitutional
relationship of Jammu & Kashmir withtherest of the country. The
gppointment of threefathful musketeerson suchasengtivestuation
smacksof aconnivance of the Union Home Ministry with the
ruling National Conferenceto destabilizethe Indian Union and
create confusion regarding the congtitutiona relationship between
the State and the Union of Indiawith an ulterior motiveto please
theAnglo-American Bloc. Theslence of the Congressleadership
on the Interlocutors' report is questionable and amounts to
acceptance.

Thereport callsfor therevison of all Central Lawsextended
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to J&K after 1952. In other words, Central Laws which were
introduced by thelegidature of J& K after thedismissal of Sheikh
MohdAbdullahin 1953. Theselawsor legidationsincludethe
authority of the Supreme Court of India, thecontrol of Comptroller
Generd of India, the promulgation of thefundamental rightsas
incorporatedin Chapter 111 of the Congtitution of Indiaaswell as
thesupervision of the Chief Election Commission of India

A revision of theselegidationsmeansrevising theexisting
congtitutional relationship of the Statewith therest of the country.
Thisrecommendationistotally violative of the mandate of the
Congtitution of Indiaasalso the mandate of the Constitution of
J&K.

Moreover, after having signed Indira-Sheikh Accord (asthis
understanding between thetwo leadersiscalled) in 1975, this
issuewasclosed oncefor andfor al. Shetkh Abdullah's successor
tothe post of chief minister hasno right to demand revision of the
existing State-Centrerelationship. Thereport of theinterlocutors
amountsto challenging thecredibility aswell asthevaidity of the
Indira-Sheikh Accord. Sheikh Mohd. Abdullahin 1981 had firmly
shut this chapter himself after the two reports prepared by two
different committees headed by his cabinet colleagues had
suggested closure of theissuefor good.

Theinterlocutorshave heavily pleaded for makingArticle370
apermanent feature of the Indian Constitution; least redlizing that
Article 370 was a temporary provision as intended by Dr.
Ambedkar. Making this provision aspermanent istantamount to
thevirtual secession of J& K from India Thiswould meanthat the
Parliament of Indiashall have no control over theaffairsof J& K
and the congtitutiona statusof J& K shall revert back to the pre-
1947 arrangement. Thiscould lead toacivil war inthestate. This
report falswithin the meaning and scope of Section 120, 121 etc.
of thelndian Penal Codeasit pleadsfor secession of the State.

Theinterlocutorshave ddliberately chosen to avoid the most
important issuesrelating to about 85,000 Pakistani refugeeswho
were settled in J&K in 1947/48 by the then administrator
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appointed by the MahargjaHari Singh, namely Sheikh Mohd
Abdullah. They have beenlivingin J& K aspersonanon-grata
without any civil or political rights. Thereport has compl etely
regjected theissueof nearly 1.5 million refugeesof POK who have
beenlivingasmigrantsin Jammu region since 1947.

Thereport hascompletely ignored the political issuerelating
to Delimitation of Assembly Constituencieswhich has affected
largdy Jammu Pradesh, where seven Assembly condtituenciesstand
reserved for the SC category. If Delimitationisbarred, al the
reserved seatsin Jammu Pradesh shall remain un-rotated for 40
years. Thismay giveriseto another causeof civil conflict.

Theinterlocutorshave completely ignored thefindingsof State
Finance Commission headed by Dr. Mehmood Rehman which
had suggested equity propositionto removediscrimination with
Jammu Pradesh and L adakh regions.

Theinterlocutorshave deliberately ignored the popular will of
the people of J& K that stand for frequent movement of residents
of thetwo sides of the statei.e. between the residents of POK
and J& K. The notables from both sides of J& K, who met in
2005 and againin 2007 in IntraJ&K 'Heart to Heart' Meet in
New Delhi, had conveyed to Indiaas well asto Pakistan that
movement acrossthe Line of Control should be madefeasible
and possiblefor the passport holders of the respective countries.
It should be made easy without visarequirement. Thisistheneed
of thehour andintheinterests of |asting peace between Indiaand
Pakistan.

What needs to be doneis that India and Pakistan should
continuedialogue. A constructive and positiveresultispossible
only when Pakistan isrepresented by ademocratically elected
government. Stability and return of democracy isessentia to make
the peaceinitiativeasuccess.

J& K should be reorganized within the meaning and scope of
Article2, 3read withthe provisonsof Article 370 of Constitution
of India. Article 370 should be amended so asto empower the
Parliament of Indiatolegidate on mattersfalling withinthe scope
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of theUnionLig vis-avisJ& K. Thisshdl removed| doubtsabout
the congtitutiona relationship of J& K withtherest of thecountry.

TheKashmiri leadership hasawaysbeen hogtileto the Treety
of Amritsar 1846, signed between MahargaGulab Singhand the
East India Company, which established the State of J& K and
included Ladakh and Gilgit regions. All thethreeregionsof J& K,
namely, Ladakh, Kashmir and Jammu Pradesh, haveindependent
and distinguished cultural, linguistic as well as geographical
identities. Thisisan eraof upholding theidentity or identitiesof
the peopleor aregion or State.

Thethreeidentitiescan survivein harmony and peaceprovided
each oneisrecognized onthebasisof itscultural, linguistic and
geographicd identity. Jammu Pradesh hasmultiple of social and
political problemswhich include permanent rehabilitation and
settlement of the migrantsand refugeesfrom Pakistan and POK.
Jammu Pradesh hasremained ignoredinthefield of development,
education, agriculture, and otherwise. Ladakh hassuffered on dll
countsof development and communication. Thethresunitsshall
survivestrengthening thebondsof nationd integrationtheday they
aretreated asequas. Theinterlocutorsreportisfit for thedustbin
and should remain thereforever. L et the Central leadership decide
what needsto be done. - Vijayvaani, 20 June 2012

" Theauthor ischairman, National Panthers Party; Senior
Advocate, Supreme Court of India; and member, National
Integration Council. m

(Courtesy: Vijayvaani)
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J&K Interlocutors’
Report is a comedy of errors -

ByArvind Lavakare

th newstheother day that-RadhaK umar had resigned
Wrom theJ. & .K. Interlocutors Pand inprotest against

acolleague'sthat she had participated inaseminar on
the Kashmir issue organized by aperson limked to Pakistan, and
the same charge happening six weeks ago against Dileep
Padgaonkar, the Panel chief, doubts exist whether the Panel's
Report had been prepared under conflicting perceptions. And with
the chairman saying, in the heat of the resignation moment, that
the Panel had met 600 del egations (asagainst "morethan 700" as
datedinthevery firg sentenceof itspublished Report) onewonders
whether duediligencewasexercised inthe Report'scompilation
itsdf.

Asitis, the Report, made publicin May-end, got flak from
being "an unimaginativejob" to "Nothing but ad eight of hand."
Becausethe"Interlocutors’ were specially chosento articulatea
solutionfor the"K" problem, one could not believethat they had
produced a 176-page document of that kind, especially after
interacting with several thousands of peoplein 22 districtsof that
ever-grumbling Indian Sate.

Clearly, adetailed reading of the Report waswarranted.

Going through that exercise, onewas repeatedly haunted by
thecrucia recommendationsbe ow inthe Report'sfirst few pages.
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(1) A Congtitutional Committee(CC) comprising constitutional
experts must review all Central Acts and Articles of the
Constitution of India extended to the State after the 1952
Agreement and make recommendations asto the types of
powersrequired by J& K. Stateto risefrom the ashessoto
say.

(i) TheCCmust bear inmindthat J& K. enjoysaspeciad status
enshrined inArticle 370 of the Indian Constitution of India
and the people of J&K are both State subjects and Indian
ctizens.

(iii) 1t saysthe CC'srecommendations must be acceptableto the
StateAssembliesand Parliament. The next step would befor
the President, under powersconferred by Clause (1) and (3)
of Article 370, to issue an Order incorporating the CC's
recommendations. Theorder will needto beratified by aBill
inboth Houses of Parliament, and by each House of the State
Legidature. It will then be presented to the President for assent.

(iv) Once the (above) processis over, Clauses (1) and (3) of
Article 370 shall ceaseto beoperative.

(v) Next, ddetetheword Temporary' fromtheheading of Article
370 and replaceit with theword 'Specia’ asit hasbeen used
for(some) other Statesunder thegenusof Article 371
Therespectivex-ray of each of the aboverecommendations

revedsthat

(i) "Congtitutional experts' arenot the speciesto ascertainthe
powers needed for good governance of a State. Those are
known only to seasoned politicianswith asense of dedicated
serviceto people.

(i) Thewordsspecia statusjust do not appear inthe 425-word
text of Article370!! And thereare, not two, but threekinds of
peoplein &K (i) Thosecalled " State Subjects' long before
the J& K State Constitution cameinto being in November
1956 are now those who enjoy some exclusive benefitsas
"Permanent Residents' definedin Section 6 of that Condtitution
(i) Thosewho arelndian ditizensbut not " Permanent Res dents'

34



and are, therefore, eligible to contest and vote for India's
Parliamentary el ectionsbut not, under Section 140 of the State
Condtitution, for the SlateAssembly polls(iii) Those12t0 15
lakhs of persons displaced from Pakistan after the 1947
Partition and are neither Indian citizens nor "Permanent
Residents' eventoday.

(iii) Thelnterlocutorshave equated a Presidential Order under
Article370with aPresidential Ordinanceunder Article 123.
Itisonly thelatter which hasto goto Parliament for retification.
Further, a Presidential Order under Article 370 appliesa
Parliamentary law or aConstitutional amendment to J& K; it
does not first create new such applications to J& K. and
thereafter go to Parliament for approval.. In other words, the
Presdent of Indiaisnot expected to affix hissignaturefirst to
adraft order for approval and then affix it asecond time after
itsapproval.

(iv) Because Clause (2) of Article 370 relatesto themoribund J.
& K. Condtituent Assembly, not only clauses (1) and (3) cease
to be operative asprogrammed by the Interlocutors, but the
entireArticle370will go.

(v) Creation of aPermanent Specia Article371for J& K. will
meanthefreezing of futurelawsand condtitutiona amendments
being applied to J& K. excepting through a Constitutional
Amendment Act whereasthe 370 routeisreatively smple.
Bluntly stated, thelaymen Interlocutorshave shownignorance,

and entered territory which even congtitutional pandit tread with

caution. Hence, their Report asawhol e could well be attributed

tothethreeblokesinAamir Khan'sfamousfilm.. m
Courtesy: http://bharatkalyan97.blogspot.in/2012/07/j-
interlocutor s-report-is-comedy-of .html
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Faultlines in J&K

iInterlocutors’ report
By Saswat Panigr ahi

panel on Jammu and Kashmir - appointed by the Union

HomeMinistry - isout in the public domain. Thereport
titled'A New Compact with the People of Jammu and Kashmir'
claims to have suggested a "roadmap"” to address the vexed
Kashmirissue.

Theinterlocutors pand - journdist Dilip Padgaonkar, academic
RadhaKumar and former civil servant MM Ansari - inits 176-
page-long report hasrecommended reviewing of al central Acts
and Articles of Indian Constitution, extended to Jammu and
Kashmir after the 1952 Delhi agreement. Thishasonceagain
brought the complex web of Kashmir issueto thefore.

Before commenting on theinterlocutors report, let usflip
through the pagesof history.

Jammu and Kashmir wasaprincely state, whichwasacceded
toIndiaby thevirtueof acongtitutiona document called I nstrument
of Accession under the Indian IndependenceAct, 1947.

Maharaja Hari Singh, then supreme ruler of Jammu and
Kashmir and the sole designated authority of the statesigned the
Instrument of Succession on October 26, 1947.

Itreads, "1 Sri Hari Singh, ruler of Jammu and Kashmir state
in the exercise of my sovereignty in and over my said state do
hereby executethismy Instrument of Accession....Thetermsof
thisInstrument of Accession shall not bevaried by any arnmdmerslg
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of theAct or of Indian IndependenceAct, 1947...1 hereby declare
that | executethisinstrument on behalf of the state and that any
referenceinthisinstrument to meor theruler of the stateisto be
consdered asincluding referenceto my heirsand successors.”

ThelInstrument of Accession madeit clear that therewasno
disputein acceding Jammu and Kashmir into India. But, historic
blunderswere committed by thethen interim government.

Though the format of Instrument of Accession applied to
Jammu and Kashmir was the same as was executed for other
princely states, theninterim Indian government led by Jawaharlal
Nehru agreed that "final decision” with regard to the accession
would be ratified by the Constituent Assembly of Jammu &
Kashmir. Intheintervening period "atemporary provision” was
madeinthe Constitution of India

Article 370 wascreated in the Indian Constitutionto givea
"gpecid satus' to Jammu and Kashmir. Asper that status, except
for three subjects- Defence, Foreign Affairsand Communications
- the Centre needsthe concurrence of Jammu and Kashmir govt
to apply al other laws.

Separate condtitution and separateflag for Jammu and Kashimir
are the by-products of Article 370. The article which was
introduced inthelndian Congtitution asa"temporary statute” has
become a permanent problem. It stands as a stumbling block
between Jammu and Kashmir and therest of India. Thearticle
gavebirth to theideaof autonomy for Jammu and Kashmir.

Theinterlocutors report advocatesfurther strengthening of
Article 370 to ensure "meaningful autonomy" for the state. It
suggestsupgrading thearticlefroma'temporary provison” toa
"gpecid provison'.

| seeaglaring blunder inthereport - it weskensIndiasposition
on Kashmir by repeatedly referring to Pakistan-occupied Kashmir
(PoK) as Pakistan-administered Kashmir (PaK).

It may berecalled that soon after thedivision of India, newly
formed Pakistan intruded into Kashmir andillegally occupied a
large stretch of area - known as Pakistan Occupied Kashmir
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(PoK). PoK belongsto the state of Jammu and Kashmir and as
per the Instrument of Successionitisvery muchapart of India.
The 1994 resol ution of the Indian Parliament acknowledges PoK
asanintegra part of India. However, theinterlocutorsfailed to
recognisethesehistoricredlities.

Thereport a so offersno sol ution to the ongoing insurgency
inJ& K. Instead, it suggestsadilution of anti-terrorism steps.

Thereport recommendsareview of Armed Forces Specid
PowersAct (AFSPA) imposed in Kashmir. It suggestsamending
the Public Safety Act (PSA). Both the actsgive sweeping powers
tothearmed forcesfor ensuring security and fighting theterrorists.
In addition, theinterlocutors report advocates decreasing the
presence of security forcesfromthe state.

They have goneon to suggest therecreating of the offices of
"Wazir-e-Azam" (Prime Minister of the Province) and " Sedar-e-
Riyasat (President of the Province)" in place of Chief Minister
and Governor repectively, something which will beunacceptable
to most peopleinindia

Thereportis, thus, filledwith controversid fault lines. Besdes,
theinterlocutorshaveabysmaly failed to offer any solutiontothe
vexed Kashmir issue- thevery purposefor whichit wasset up.m
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