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Despite Australia receiving recommendations
on policing issues in 2011, police oversight and
accountability mechanisms in Australia fail to
ensure community members’ rights are upheld
in dealings with police.

In particular, there remain a lack of adequate
mechanisms to independently investigate
police related deaths and complaints. While
complaints regarding police conduct can be
made directly to the Ombudsman and/or
integrity or oversight bodies in some
jurisdictions, generally these matters are
referred back to the law enforcement agency in
question for investigation.*

In 2011, Queensland announced that the
primary investigation of deaths in custody
would be undertaken by the Coroner but this
has not been implemented in practice.?

In 2012, the Independent Broad-based Anti-
corruption Commission was established in
Victoria but despite having jurisdiction to
investigate police misconduct more than 90 per
cent of reports are referred back to Victoria
Police for investigation.

Since 2011, various public order offences and
anti-protest laws in states and territories have
been introduced that that give broader
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discretionary powers to police that can be used
to stifle legitimate protest activity and adversely
impact on human rights. 3 These laws also
disproportionately impact on youth, Aboriginal
and Torres Strait Islander peoples, homeless
and mentally ill individuals.*

There is also increasing use of non-police law
enforcement officers such as Protective
Service Officers (PSOs) in some jurisdictions.
PSOs are provided with less training than police
but have the same powers to use force, and are
issued with semi-automatic guns, batons,
Tasers and OC spray. PSOs have been
criticised for misusing their powers and using
excessive force.®

Excessive use of force by police due to
inadequate regulation and training remains a
serious concern. In particular, ‘non-lethal
weapons such as Tasers and capsicum spray
are often misused. The deployment of Tasers
has contributed to an overall rise in the use of
force in some jurisdictions and nationally. ©

Tasers have been associated with five deaths,
all of which raise credible allegations of
excessive or inappropriate use.” The regular
misuse of OC spray by police and PSOs,8
highlights the lack of accountability and
misunderstanding by the police of their human
rights obligations.
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Racism in policing

A race discrimination case (Haile-Michael and
Others v Commissioner of Police and Others)
involving a claim of racial profiling against
Victoria Police by a nhumber of young men of
African descent resulted in a landmark
settlement in 2013. Victoria Police agreed to
conduct a public consultation and have
announced an action plan to tackle racism, and
improve community engagement.® As part of
this plan a trial of ‘stop and search’ receipting
began in early 2015 to record police
interactions with the community. 1 However,
this trial has been criticized by advocates as it
will not include the collection of data about the
race or ethnicity of the community member.1!

Despite these welcome steps in Victoria, racial
minorities and Aboriginal and Torres Strait
Islander people continue to be
disproportionately targeted by police.12

Monitoring of police

There is insufficient public reporting and
monitoring of police powers, including use of
force, across Australia. In each jurisdiction,
disaggregated data on use of force incidents
should be publically available and monitored
by an independent body.

Proposed Recommendations:

Data on use of force and field contacts should
be publically released and monitored by an
independent body.

Proposed Recommendations:
Australia should

1. establish independent and effective
mechanisms to investigate police related
deaths and complaints,

2. legislate to regulate the use of force in a
human rights compliant manner, and

3. mandate human rights and anti-racism
training for police.
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