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Since Australia’s last Universal Periodic Review,
the number of imprisoned disadvantaged people
has increased, and the general conditions in
prisons around Australia have deteriorated.!

Overcrowding, poor conditions and substandard
healthcare  characterise  Australian  prisons.
Aboriginal and Torres Strait Islander peoples
continue to be over-represented in all prisons.

Australia is yet to ratify the OPCAT and provide
independent, prison oversight bodies.

Proposed Recommendation:
Australia should ratify the OPCAT.

The swelling in prison numbers has generally
occurred faster than growth in prison capacity,
resulting in prison over-crowding.? To cope, many
prisoners are being held in demountable shipping
containers; are sharing cells; or are sleeping on
mattresses on the floor.3 Over-crowding impacts the
availability of rehabilitation and education
programs, and results in more prisoners being
classified as high-risk, and held in oppressive
conditions.*

Over-crowding also impacts pre-trial detention
conditions, with prisoners often being held in
temporary police or court cells, only designed for
very short-term detention.
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This has consequences such as making it difficult
for prisoners in pre-trial detention to communicate
with their lawyers, to receive visits from family, to
have their minimum rights met (such as time
outdoors), or to be readily available for requisite
court appearances.

While it is critical that prisons be of an adequate
standard, focus should equally be on reducing
imprisonment rates through measures, including:
early intervention strategies; the implementation of
non-custodial sentencing options; effective personal
development services to address reoffending such
as education, computers in cells and online
services; resourced post-release support programs;
and a commitment to addressing the underlying
socioeconomic reasons for offending in the first
instance. This is important to ensure governments
are not continually building new prisons to
accommodate exponentially-increasing prisoner
numbers, but rather are addressing the social
determinants that lead to contact with the criminal
justice system.

Proposed Recommendation:

Australia should commit to reducing the number of
people entering the prison system, and to reduce
the overcrowding of prisons.

Women, and in particular Aboriginal women, are
the fastest growing prisoner demographic in
Australia.> Since 2011, the number of women
prisoners has increased at 21 times the rate of
male prisoners, and the number of Aboriginal
women in prison has almost doubled in the past
decade.® While the reasons for the increase in
women’s incarceration rates are complex,
contributing factors include women’s disadvantaged
socioeconomic status. 7 This is particularly
pronounced in relation to Aboriginal women.®
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Centre for the Study of Sexual Assault, 2012)
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Many imprisoned women have a diagnosed mental
illness, have a history victimisation and are primary
care givers. The impact of custody on women’s
lives is significant.

Given the growth in women’s prisoner numbers,
Australia should invest more in understanding
gender-specific patterns of criminalisation, and in
particular, the relationship between victimisation
and offending. Further, early intervention and
diversionary practices specifically designed for
women, and Aboriginal women in particular, should
be developed.

Proposed recommendation:

Australia should reduce the over-imprisonment of
women through implementing gender and culturally
specific early intervention and diversionary
programs.

The Australian prisoner population has more
significant and chronic health needs than the
general population.® The type of and manner in
which health services are delivered in prisons
varies across Australian jurisdictions. Across the
board, prisoners do not have access to Medicare,
the free health service provided by the Australian
Government. Prisoners largely do not have the
freedom to choose their medical provider, or access
an alternative medical provider. Most prisoners do
not have access to comprehensive and quality
mental health care, in addition to easy access to
family and social support to lessen the damage of
isolation.

Further, although many prisoners in Australia
experience drug addiction, most prisons do not
provide safe injecting equipment as a harm
minimisation strategy; or access to prescribed
pharmacotherapy substitution treatment.

While the overall rate of detention of non-Aboriginal
young people has generally declined or remained
stable, the rate of detention of Aboriginal young
people has increased. Half of the young people in
detention in Australia are Aboriginal.’® Aboriginal
young people are 31 times more likely to be
detained than the general youth population.1?

Compounding this over-representation is the fact
that half of the young people in detention are in pre-
trial detention.? These high pre-trial detention
rates show that bail systems are either not youth
specific, or are being used for punitive purposes.

Pre-trial detention should only be used to protect
the community from further offending and to guard
the integrity of the trial process.®® This is particularly
important because the consequences of early
exposure to detention can be adverse for young
people.*

Proposed Recommendation:

Australia should commit to reducing the number of
young people in pre-trial detention by making
current bail practices youth appropriate.

Proposed Recommendation:

Australia should ensure prisoners have the same
access to quality healthcare, including mental
health care, as people in the general community.
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