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Preface

In May 2007, eminent freedom of expression international Non-Governmental Organization, Article
XIX, approached the Fiji Human Rights Commission to write a short piece on freedom and
independence of the media in Fiji for Article XIX’s 20™ anniversary publication. The previous entry for
Article XIX had been written in 1987 and covered topics such as freedom of expression, political
systems, the coup of 1987, and social and economic issues as well as media technologies. Article XIX
requested FHRC to up-date the entry under the additional headings of media ownership, media workers,
censorship and new technologies.

The FHRC found significant gaps in the available material on the media industry, especially on the
extent to which media independence and freedom existed in Fiji. This in turn raised questions about
whether the right of the public to accurate and balanced information was adequately protected. An
inquiry by an independent consultant, pursued under section 7 of the Human Rights Commission Act,
seemed to be the most appropriate way to conduct a study of media freedom and independence,
including of issues emanating from the political upheavals of 2000 and 2006. FHRC was also sent
critiques of the Fiji media landscape authored by NZ journalist David Robie who had previously held
the prestigious position of Head of University of the South Pacific’s Journalism School.

In July, FHRC appointed former New Zealand Race Relations Conciliator, Mr Gregory Fortuin, who
was familiar with Fiji, to undertake the Inquiry. Mr Fortuin had also been an elections observer with the
Pacific Island Forum Observer Mission during the 2006 elections. He was provided with the terms of
reference which generally were drafted in accordance with the framework of questions initially sent to
FHRC by Article XIX for its anniversary publication

From the very outset, the FHRC’s media inquiry attracted what can best be described as hostile reaction
from the mainstream media and other stakeholders. Almost immediately after details of the proposed
inquiry was announced to the public, including the name of the consultant who had been appointed, a
number of individuals, some associated with the media, took the extraordinary step of contacting Mr
Fortuin in New Zealand urging him to withdraw from the appointment.

Mr Fortuin informed the Commission that one of these individuals, journalist Michael Field, telephoned
him to tell him that he (Fortuin) would be lending ‘credibility to the discredited Human Rights
Commission Director and coup apologist’ and that he would ‘be manipulated by the director for her
own purposes’. Mr Fortuin reported that Field and ‘two lawyers’ from Fiji told him that the report of the
Commission ‘had already been written’ but that it ‘needs a credible person to publish it".
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Such deliberate obstruction of the FHRC by Michael Field can be dealt with pursuant to section 47 of
the Human Rights Commission Act which prohibits anyone from wilfully hindering the Commission’s
work. Wilful obstruction is a criminal offence under our law. A complaint in this regard has been

lodged with the police in Fiji. FHRC has also requested the Fiji police to liaise with the New Zealand
police in this regard.

From July 28"- August 1* other members of the media industry attempted to manipulate Mr Fortuin’s
responses to their questions about his appointment and responsibilities. The FHRC closely monitored
news reports in Fiji and New Zealand and our officers were disturbed by the media’s active harassment
of Mr Fortuin. He was hounded not only by Fiji media but also by the media in New Zealand. The
persistence of the harassment was not merely that which could be expected of ‘news hounds’. Theirs
was active obstruction of the proposed inquiry into the extent of media freedom in Fiji. For example,
the Dominion Post of Wellington published a false report without factual verification from the FHRC.
FHRC’s written response to the Dominion Post’s report was apparently not published, leaving the NZ
public with only the Post’s viewpoint on the Inquiry. In another report, Stuff.co.nz, an on-line press
outlet owned by John Fairfax Holdings, a NZ and Australian media conglomerate, falsely reported that
Mr Fortuin had ‘backed off the media job after Fiji media objected’.

Mr Fortuin was indeed placed under immense pressure from Field and others to pull out of the Inquiry.
He did withdraw, but not for the reasons the media falsely reported. If FHRC’s letter to the Dominion
Post had been published, Stuff.co.nz would have had to apologise for stating so gleefully and wrongly
that the Fiji media had been successful in making Mr Fortuin withdraw from his appointment.

Fortunately, the FHRC was almost immediately able to locate an eminent consultant whose name it
subsequently refused to reveal to the media, suspecting that he would similarly be harassed. Despite
clamourous demands from reporters to divulge the name of the replacement consultant, FHRC did not
do so until it was too late to impede the inquiry.

Nevertheless, the media did its best to hamper the work of the replacement consultant Dr James
Anthony. On July 27", the day before he arrived in Fiji, a letter signed by the largest media agencies,
Fiji Times, Fiji Sun, CFL and Fiji TV was sent to FHRC seeking detailed explanations for the terms of
reference of the Inquiry. The letter contained such perplexing questions as “Why is ownership an issue
in relation to media freedom?’ (page 2 of the letter which is annexed to Dr Anthony’s Report at
Appendix 3). The questions in it are adequately addressed in Dr Anthony’s report. Readers will no
doubt draw their own conclusions about the purpose of such questions. Hopefully, the link between
media freedom and media ownership is no longer shrouded in mystery for the authors. But by refusing
to take part in the Inquiry unless the FHRC provided the answers to their questions, most of which only
the Inquiry could reveal in any event, the media industry denied itself a golden opportunity to allow
their right to freedom of expression and independence to be protected. They became part of the
problem.

On August 1st, the Media Council Chairperson, Daryl Tarte, wrote to the FHRC protesting that the
inquiry ‘came as a surprise’ as the Council expected to be consulted ‘during the planning stage of the
project’.
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The Council has no legislative basis; at best it can be described as a media industry-funded NGO. Why
it felt it needed to be consulted in the planning stages of a statutory-based human rights inquiry into
freedom and independence of the media, a mandate of the FHRC, whose responsibility, in any event,
includes examining whether or not the Council itself was fulfilling its own responsibility to the public,
is anyone’s guess. Clearly the industry and the Council had no desire to cooperate and indeed attempts
were made to throw many barriers in the way of the Inquiry, which impeded progress.

The FHRC nevertheless continued to provide industry members and the Media Council with ample
opportunity to change their minds about cooperating in their own interest. This was largely ignored.
Instead, one or two of these media agencies unwisely singled out the consultant himself for personal
jibes, including over his qualifications. For example, an email message from Fiji Sun editor-in-chief
Russell Hunter to FHRC reveals a surprisingly personal attack aimed at Dr Anthony.

Email communication to FHRC dated August 2™ from Fiji Sun’s Russell Hunter (RH):

RH * Can we be very clear on this? Is the FHRC really saying that a (very short) stint as a spin
doctor for an obscure politician in an imploding government some 30 years ago qualifies Dr Anthony to
pronounce and recommend legislation on the entire media industry of a sovereign nation?
And is it also really saying that leading a strike nearly half a century ago gives him some human rights status?
I’d appreciate a response as the Fiji Sun intends to comment on this’.

FHRC

(replied) ‘It is not for the Fiji Sun to judge the weight of Dr Anthony’s experience but to report his credentials accurately
for the Fiji public’s interest. The Fiji public would be very interested to know that Dr Anthony is doing this work
as he is part of Fiji’s history. Perhaps Mr Hunter is not aware of that, but that does not give the Fiji Sun the right
to denigrate Dr Anthony’s credentials.
There is another inaccuracy, this time in Mr Hunter’s email- that Dr Anthony will ‘pronounce and recommend
legislation on the entire media industry in a sovereign nation’- where did Mr Hunter get that idea, FHRC will be
interested to know.
The Fiji Sun response to our Inquiry is not particularly helpful, and they need not report anything at all if they do
not want to. But to write inaccuracies is another matter- it is against the Media Council’s Code of Conduct’.

The Commission did not forward this email message to Dr Anthony, preferring that he unde_:rtake the
Inquiry with an open mind, but Hunter’s views about Dr Anthony’s credentials were printed in the Fiji
Sun just days later.

The sheer doggedness with which the media industry interfered with the Media Inquiry overall js
surveyed by Dr Anthony in his Report. He was even denied the natural justice avenue of the Me'dla
Council Complaints mechanism when he attempted to lodge a complaint with the Council complaints
sub-committee, describing the response from the Council’s Bob Pratt to his inquiries in a Fiji TV Close
Up programme as ‘stonewalling’.
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Negative reactions of the media industry to human rights scrutiny in the public interest are not unique to
Fiji. Other human rights commissions have faced similar obstacles. For example, in August 2000, the
South African Human Rights Commission, which has similar statutory powers as the FHRC,
announced an inquiry into racism in the South African media. Its report Faultlines: Inquiry into
Racism in the Media attracted merely 13 submissions (from a population of millions), compared to the
61 responses received in FHRC’s recent inquiry.

What is interesting, though, is that the media industry’s reaction to the inquiry of the South African
Human Rights Commission was similar to the hostility faced by the FHRC. The media industry in
South Africa (as in Fiji) became vituperative and slanderous. Its monopoly over the vehicle of
information gave it the power to publish falsehoods, insinnuendos, editorial presumptions, and to
blatantly disregard all media codes of conduct and ethics. Clearly there is no real protection available
from such attacks from the media industry. In South Africa, the strident objections of the media industry
to the South African Human Rights Commission’s inquiry into media racism were so obstructive that

the Commission announced its intention to exercise its statutory powers to subpoena members of the
industry.

Powers of subpoena are also available to the FHRC but it resisted the urge to exercise them pursuant to
its conviction that the industry had the freedom of choice whether or not to participate in any inquiry.
When primary sources of information were not forthcoming the consultant pragmatically considered
secondary sources. Thus he was obviously able to interview reporters and others from media agencies
and had little trouble getting the information he sought from confidential informants.

However there were some serious repercussions for some of these informants. On one occasion, a
senior journalist contacted the FHRC in tears, barely able to speak as she tried to explain why she could
not provide information to the consultant; reportedly there was a prohibition in place. This kind of
unwarranted dominance exerted on journalists in Fiji by editors and publishers is not healthy. A free
media must be able to operate without fear, favour or victimization, from within the industry as well.

An analysis of the news reports during the weeks of consultations showed that the Fiji media continued
to place emphasis on the media inquiry rather than on the 2006 Elections Inquiry simultaneously being
conducted by the FHRC. Naturally the media would be expected to take more interest in the media
inquiry but some reactions were quite inexplicable. For example, the Fiji Sun employed the tactic of
using up its valuable advertising space, under the somewhat provocative title, “You be the Judge’, to
twice publish the original letter from FHRC requesting industry cooperation for the Inquiry
accompanied by response from the four agencies, Fiji Times, Sun, Fiji TV and CFL. This approach did
not draw much public response.

A particular document obtained by the consultant attracted adverse reaction. This is the document
contained in Appendix 7. It is a list of purported members of a company called the Duavata Initiative,
formed as the fundraising arm of the SDL political party. The inclusion of this document in the Draft
Report invoked threatening responses, as can be seen from the attachments to Appendix 10.
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But the allegation that Fiji TV, Fiji Times, CFL, Fiji Sun, FBCL and PB were members and/or funders
of the SDL party/Government ‘Duavata Initiative 1.td’ company could not be ignored for obvious
public interest reasons and required closer scrutiny in view of the reactions. If there was nothing illegal
about fundraising for political parties, why did the inclusion of this document in the Draft Report attract
so much indignation? Other companies were also named as members of the Duavata Initiative Ltd. and,
even though the FHRC was interested in the alleged membership only of media companies, the list had
to be reproduced in full in the Draft Report. Accordingly, the FHRC contacted not only the named
media companies but the others as well for verification of their membership in the Duavata Initiative.

Relevant documents in relation to the Duavata Initiative query are contained in Appendix 10. The
FHRC approached this issue by writing to all companies on the list requesting information. The
FHRC’s generic letter to the companies and entities on the list is included in the Appendix. Most
respondents denied involvement in Duavata Initiative.

The FHRC has decided that the best way to deal with this aspect of the report is to employ a three-
pronged approach- it has requested the Interim Prime Minister to forward the Report to the appropriate
government authorities to review as they see fit; it has forwarded information in relation to lawyers to
the Fiji Law Society requesting an independent review; and it has included in the Report any additional
evidence or related information that was relevant to the responses so that members of the public have
the opportunity to make up their own minds on this part of the Inquiry.

The formation of Duavata Initiative may raise important legal issues, given the prohibition on conflict
of interest pursuant to section 156 of the 1997 Constitution and the Government of Fiji Manual of
Ministerial Practice and Procedure (also in Appendix 10). This can be taken up further by the relevant
government agency. However, the FHRC in this Report is only concerned with whether any of the
media agencies was involved in fund-raising for the government or a political party, or both, which
would compromise freedom and independence of the media. In response to its follow-up queries, the
FHRC had also been sent copies of other publications about Duavata Initiative, including a magazine
article and a front-page article in the Fiji Sun, as well as the Duavata Initiative Limited registration
certificate. These have been included as part of Appendix 10.

The Draft Report was sent to media agencies and personnel likely to have an interest in it or be affected
by it, to provide a further opportunity to be heard. A number of people who had not made submissions
but had been passed on a copy of the Draft Report by another party also corresponded and provided
additional responses. Given these responses, FHRC considered whether the Report required
amendment. All responses and additional material were forwarded to the consultant for his perusal and
amendments, if necessary, to the Draft Report. The consultant agreed that the responses should also be
included in the Report to allow the public to make up their own minds. This completes the report but
makes it somewhat bulky. Nevertheless the FHRC wants to ensure that all documents relevant to the
follow-up inquiry are also made available in the Report.

The FHRC is aware that the media and others may not accept parts of the Report. However they have
been provided with several opportunities to be heard. Whether any of their suggestions, and indeed
objections. could make a difference to the substantive recommendations was an issue that the consultant
determined in consultation with FHRC.
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The conclusions of the Report are important. In summary, Dr Anthony concludes, on the basis of his
findings and responses received, that:

1. A Media Tribunal should be established in Fiji.
2. The Media Tribunal should be independent of any government control
3. A Media Development Authority should be established.

4. The authorities should consider facilitating the enactment of legislation that provides
penalties for the publication or broadcast of any material that can incite sedition or that is in
breach of the Public Order Act

5. FHRC should take necessary steps to recommend to the government a 7% tax across the
board on all media advertising revenue and a further 7% on all revenues generated from
licence and monthly user fees on consumers; this monies generated to be used to fund all
activities and the mission of the Media Tribunal and Media Development Authority

6. FHRC should take necessary steps to strongly recommend to government that all existing
work permits in the media industry not be renewed and that no further work permits be
issued.

7. A second tier of recommendations to government should include scrutiny of ‘interlocking
directorates’ in the private sphere from the perspective of their limitations on democracy.

Given the opportunity provided by Dr Anthony to make additional suggestions pursuant to his Report,
the FHRC recommends that the two new institutions proposed should have separate duties. The Media
Tribunal should be given responsibility to provide expeditious inquisitorial assessment of allegations
made against the media and, where necessary, provide a judicial remedy for aggrieved persons. Persons
aggrieved by the media should be able to appear in person before the Tribunal to seek justice and not be
forced to incur the expenses involved in employing lawyers to take cases of defamation or libel through
the courts or use the cumbersome Media Council complaints process. The Tribunal should be
empowered under its own legislation to order compensation and damages.

Secondly, the FHRC recommends that the Media Development Authority be established along the lines
adopted by Singapore. The function of the Media Development Authority will be to monitor the
operations of the media organizations and undertake training to raise the standard of news reporting,
meet the need for skills and technical expertise required by modern media, build cooperation between
government and the media, as well as the public, and to ensure media responsibility in accordance with
the laws of Fiji and human rights laws internationally.
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It would be apparent by now that any proposal to inquire into Freedom and Independence of the Media
quickly becomes a contentious issue. The media sees itself as the fourth estate and defender of rights
and freedoms of the people and therefore any attempt to delve into issues other than freedom for the

media is likely to be treated with a great deal of suspicion. Any attempt to monitor the media similarly
attracts extreme reaction.

The FHRC considers that media freedom is an important part of transparency and accountability of civil
governance. The media prefers to self-monitor and, in theory, this is how it should be. Without media
scrutiny so many aspects of government would be hidden from public view. Any untoward pressure on
the media to conform to standards of government or indeed any other control mechanisms would also
involve a violation of Article XIX of the International Covenant on Civil and Political Rights (ICCPR).

However, the FHRC instigated an inquiry into freedom and independence of the media to assess
whether the media in Fiji were free and independent from all influences and forces, not just those of
governments, past or present. It is also important to know whether journalists are paid enough to be
truly independent, whether their conditions of work are in conformity with international and local
labour standards, and whether ownership issues generate any particular impediments to accurate and
fair reporting. The public have a right to all possible information including the right to receive a range
of information to make up their minds about their own interests and welfare. Sometimes the very
survival of a community, or a people, will depend on their ability to receive balanced and accurate
information from the media. Consider what would happen if the media deliberately decided to withhold
information that is vital for a community to protect itself. The media would be perceived to be colluding
in any harm caused to that community.

The media also has the capacity both to prevent societal conflict, as well as to cause it. This is why
media freedom in international law and in the 1997 Constitution of Fiji has so many limitations on the
idea of a ‘free press’. Whether the media in Fiji has participated in causing or exacerbating conflict in
Fiji since 1987 is something that the industry itself should carefully consider given the impressions that
Dr Anthony collected from those he interviewed for this inquiry.

The scrutiny of the media by the FHRC on behalf of the public is a duty of the FHRC. It has the
statutory responsibility to make recommendations to the government on any issue that affects the public
interest. An industry that is supported by the public, that is, by consumers of news and information,
should be able to cope with probing questions regarding its compliance with basic human rights
standards. The media should be able to conduct its own business transparently if it expects people,
especially public officers, to do the same.

The media industry is probably the best example of globalization there is- it has the capacity to reach
the far corners of the earth and is powerful enough to allow governments to be deposed, to manipulate
our thinking and, through advertising, make consumer decisions for us all. It is inevitable that an ent?ty
that has so much wealth, influence and power would sooner or later be assessed for its compliance with
laws protecting rights and freedoms of others. It can accept this with good grace and professionalism. It
is surprising, and indeed unfortunate, that the issues brought to the fore in this Report have attracted so
much ire. The consultant was not in a position to write anything other than what his informants,
especially the public, told him. His Report contains their views.
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Media freedom has a purpose; the media must be free to provide real news to the people. But if the
media has fettered itself by forging alliances with political, ethnic, sectarian or any other forces, it
cannot be relied upon to provide correct information and news. Under these circumstances the principle
of media freedom may be exploited as a shield to avoid public scrutiny.

The people of Fiji still have faith in our media probably because they do not have a choice. This
remarkable Report by Dr Jim Anthony, written under extraordinarily difficult circumstances, should be
seen by the media as an opportunity to undertake a comprehensive self-review so that public confidence
in media freedom and independence can be preserved and reinforced in Fiji.

Dr Shaista Shameem
CHAIRPERSON.

February 2008

Posteript: As this Report was being finalized the media reported that the Publisher of the Fiji Sun,
Russell Hunter, had been detained by immigration officials overnight and put on a flight to
Australia. News reports stated that he was allegedly involved in a series of email exchanges
which breached the Immigration Act. Our inquiries with Immigration officials revealed that
reasons for Hunter’s removal will be announced by the Minister of Immigration later.
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INTRODUCTION

This report was commissioned by, and written for, the Fiji Human Rights
Commission (hereafter “FHRC”), an independent, statutory national

human rights institution established by the 1997 Constitution of the

Republic of the Fiji Islands.. I was commissioned to undertake an analysis
of whether, and to what extent, the media of Fiji was free and
independent according to international human rights law derived from

Article 19 of the Universal Declaration of Human Rights, the

International Covenant of Civil and Political Rights and the 1997

Constitution.

The FHRC provided me with some background legal material derived
from the international human rights Non-Governmenttal Organisation,
Article 19 ‘s previous work in Fiji, as well as its guidelines established
internationally with respect to freedom of the media as well the right of
the public to information. It also provided me with some correspondence
from media organisations which had been received by the Commission in
the days leading up to my arrival in Fiji to commence the Inquiry. All

such background material was extremely relevant to my Inquiry.
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An analysis of freedom and independence of the media in a complex
country like Fiji is not easy, especially in the tight framework provided.
Fiji has a particular history encompassing colonialism, infiltration of
plantation economies, and modernization /globalization, Communication
technologies were introduced against this context. Within the tight
framework time also had to be set aside for the many submissions made
by members of the the public as well as by media stakeholders. However,
a subject such as freedom and independence of the media is unlikely to be
exhaustive even if more time had been allocated to the Inquiry.
Fortunately, those who made submissions tended to provide similar

accounts of their experience with (and in) the media in Fiji.

Compared to other analyses that have been provided by acé._demics,
journalists and socio-political media commentators this report could be
considered to be an original perspective into the media. While a number
of commentators of media operations in Fiji have made somewhat similar
observations, this report does, I believe break new methodological and
conceptual ground. It is people centred and “in the public interest” This is
a literary report in no insubstantial part: it sets out the ebb and flow of the
data gathering process—what I did, how people responded, the collage of
themes they addressed and created as they engaged me in intimate

conversation. [ watched body language, eye contact, the immediate
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milieu in which they lived their working lives. | made note of how they
expressed their feelings, their passion, their disappointments, their
hopes—the things, the attributes, that make them human as they talked
about the rights that are related to their being human and how, in several

cases, they perceived those rights as being important to this and future

generations.

Human communication, in my view, is brittle at the best of times. I kept
reminding myself of this as I listened to each interviewee. I kept
reminding myself, too, that while Fiji has an extremely high literacy rate
(almost 95 percent of the population) English is nevertheless a second
language for most of my informants. They stutter and stumble as they try
to give shape to what is in their minds, struggling constantly to be clear,
as they attempt to cross the fragile divide between speech and
understanding. [ received submissions in English and Fijian languages

with English being the most common language of communication

Underlying much of what [ heard and what was implied is that media
resources—particularly those that have to do with the new, constantly
changing, twenty-first century communications technology, is a part of
the people’s common heritage. It has long been established in this

country that the land “belongs” to those who are gone those who are now
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living and those who are yet to be born. A part of the corpus of the new
technology which will shape our lives in ways that are now barely
imaginable is part of what I have called in some of my writing: our
intergenerational equity, a vital part of what is ours to cherish and
protect—in the public interest, for the public good, and in the interests of
future generations. This is a conceptualization of our human rights in a

very special, intimate, real sense.

This report is written with the human rights perspective in mind which is
what I have been commissioned to do by the terms of reference- since it
has been commissioned by the Republic of Fiji’s premier, independent
Human Rights organization. It should be published in all three official

languages of the country.

The Report makes clear that media in the Information Age wields great
power—especially in a small, fragile, heterogeneous community such as
this 1s. With great power comes great responsibility. When those who
are charged with great responsibility fail to meet their obligations to act
reasonably and in the public interést, then someone must step in and make

course corrections.
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‘Self regulation’ by the media, having been given some two decades,
more or less, to prove itself, has failed . This report addresses that issue
in as measured a way as is consistent with my mandate and makes
recommendations that are, on the one hand, cautious; on the other,
perhaps, severe, but such severity as there is, it i1s a severity that is
tempered with good sense and driven by thinking that has its roots in
serving the public interest: more than anything else. The public interest
includes everyone, that is, every citizen of the Fiji who is fully protected
within the parameters established by law on the basis of the Compact

provisions in Chapter 2 of the 1997 Constitution.

[t 1s my observation that Fiji’s thinking for over a hundred years has
been almost exclusively “Viti Levu centered”. This must change in the
national interest and it must change now—care always being taken to
balance the intrusiveness of change and its unintended consequences with
the deliberate protection of language, art, culture, and, protection also of

the social, physical and non-tangible aspects of the environment.

In operational terms Vanua Levu, Taveuni and other rural areas must
enter into the calculus of our considerations—especially with respect to
bringing them into the Information Age. *“Ring topology” may well be

the technology to accomplish this—thus extending both fibre optics cable
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technology and satellite services to both Vanua Levu and Taveuni. as

well as to other islands.

A conservative investment by a telecommunications advanced nation
such as India, for example, could yield high dividends and generate much
goodwill. The governments of the United States, China and France too, if
properly approached, have much to offer, perhaps in a partnership

arrangement with Fiji, for public investment.

But such initiatives, as well as others canvassed in this report, require
proactive steps to be taken by the FHRC, among others, as part of its
mandate to protect and advance the human rights of all of our people. It
has the capability of doing so. It should do so. In this Repoﬁ, I have

signposted some of the methods by and through which this can be

achieved.

September 2007
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Executive Summary

This is an independent report commissioned by the Fiji Human Rights
Commission about the media in Fiji: about newspapers (the print
medium), radio (voice), television (visual) and the 21% century
communications technology on which all three of the other “branches” of
the media depend and with which they are all inextricably connected. The
elements which make up the 21" century communications technology are:

fibre optics cable, satellites, the geostationary orbit and the radio
spectrum.

Who owns and controls the media and related technology is of enormous
importance to the people of Fiji: those who are now living and the many
generations yet to come.

This report takes the view that the international telecommunications
technology on which the print, voice and visual sections of the media is
now increasingly dependent is part of our nation’s common heritage, a
part of what I referred to in an essay published by Oxford University
Press in 1990 as “intergenerational equity””’

How the media serves the people of Fiji is of the greatest importance to
democracy in Fiji: how elections are reported, how both government and
private enterprise function, how governments once elected are treated and
more.

The media claims that it is a “watch dog”. This report poses the question:
“Well, who precisely is it that appointed the media to be the “watch dog”
it claims to be? Whose job is it, if anyone’s, to keep watch over this self
described, and, apparently, self appointed, “watch dog.” Is this “watch
dog” a law unto itself with no law to govern it? Does the “watch dog”
called the media only keep watch over the institutions and personnel of
government or does its responsibility extend to covering, and fairly
reporting, on the activities of private enterprise (the entities which
provide the media with substantial advertising revenues on which its very
existence depends)? Such questions, either implied or posed explicitly,
are canvassed in this report.

This report is based mainly, but not exclusively on a total of 61
interviews conducted over a two week period in the first part of August ,

' James M. Anthony, *Conflict Over Natural Resources in the Pacific," in Lim Teck Ghee and Mark J.
Valencia (eds.), Conflict Over Natural Resources in South-East-Asia and the Pacific, Oxford
University Press, 1990, pp. 182-247 at p. 237
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2007. Relevant details of the research design and the methodology uised
in administering an open ended questionnaire are spelled out in the body
of the report.

This is not the first report done on the media in Fiji. In 1996, following
lots of complaints about the media, and long festering concerns held by
then Prime Minister, Sitiveni Rabuka® (as can be gleaned from the details
provided in the report itself) an investigation into the media was
conducted by a well known British organization. None of the members of
that research team spoke either Fijian or Hindi and none of them had
much in the way of experience about the history or politics of Fiji. In any
event, the British research team produced a report. It was called the
“Thompson Report” and it made one important recommendation: it
recommended what is called “self regulation” and to this end it also
advised that a Media Council be established.

The Thompson Report noted that what was intended to be an entity to
regulate the media had existed for some years but that it had fallen into
disrepair and so there was a need to build on the ashes of what had
existed. And so, as this report makes clear, a new Media Council was
established after the Thompson Report was issued.

It is important to note that the authors of the Thompson report took
a narrow view of what it considered to be “the media”. It-did not
address those matters which are here identified as the 21" century
international communications technology.

Two years after the Thompson Report was issued and the new Media
Council was established. Then Prime Minister Sitiveni Rabuka’s
government introduced a Media Control Bill for consideration by
Parliament. The Bill was killed partly as a result of political pressure
from the media.

Then came 1999. In the general elections of that year a Labour
government was resoundingly elected. One newspaper in particular, the
Fiji Times, is reported by informants in a position to know, to have
deliberately set about to bring down the Chaudhry government at any
cost, by almost any means. Information provided by interviewees is
buttressed by data in the published professional literature. The Media

* Several attempts were made to contact former Prime Minister Rabuka in order to secure his

cooperation in providing information related to this inquiry. The various attempts made to contact him
failed



iy

Pl 8

Council, whose Chairman, Daryl Tarte, had alleged close ties to the then
publisher of the Fiji Times, did nothing.

Then came the events of 2000. The story is well known to most of the
people of Fiji. The Fiji Times particularly, as well as other sections of the
media, created an atmosphere of high tension and hatred against the new
government from its very first days in office. An unruly terroristic mob
seized control of Parliament, took many members of the Chaudhry
government hostage, and wreaked havoc in the city of Suva and other
parts of the country. Reliable and well informed sources say that the print
media (the Fiji Times in particular) did not just report the news but acted
as participants in creating and fanning the fires of the mayhem and
disorder that followed. It was not as if this was a one time occurrence.
For the Fiji Times especially this was part of a long established pattern:
race baiting, news invention, slanted, unsourced, imbalanced reporting:
mangled, yellow journalism at its worst.

The Media Council might have taken a look at what had happened and
examined the role the media had played in the devastating events of the
year 2000 and the subsequent mutiny of a section of the Royal Fiji
Military Forces, But here, again, the Media Council did nothing,

In the year 2003 the first elected Qarase government introduced a second
Media Control Bill. Under heavy political pressure this second Bill also
died. Its fate was decided, in no small part, by powerful sections of the
media.

The Media Council, which appoints all of its own members (the industry
representatives as well as the so called “public members™) has sat by and
done next to nothing in all the years from 1996 till now. For one thing,
the Media Council, with a budget that has, apparently, never exceeded
$30,000 a year, was incapable of doing very much. The Media Council
had a fancy Code of Ethics on paper but that seemed to be the beginning
and the end of its commitment to “self regulation”. The Media Council
had an office, so its has been reported: an office that was for the most part
empty. It is reported to have had one staff member about whose
qualifications not much is known. The Media Council had a ‘Complaints
Committee’ in whom most of the informants I interviewed had little or no
confidence.

Most of the informants who provided data for this report had nothing
good to say about the Media Council. The interviewees, many of them
with long and considerable experience in media matters, had long written
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off the Media Council as being “next to useless, a paper tiger, a do
nothing organization.” In an aside, one informant told me that the Media
Council was dead but that it would not lie down so that it could be given
a decent burial!

This report concludes that the Media Council, after ten full years of
existence, has been a failure. “Self regulation” has thus failed too.

From at least one of the highest levels of the interim government I
received detailed information on how at least one major leader of the
1987 coup was forced, after reflection, to concede that he had been duped
by the media into believing that the Bavadra government was simply an
“Indian puppet” government out to dismantle the underpinnings of Fijian
ownership of ancestral lands under native customary tenure and other
privileges which guarantee and fortify the paramountcy of Fijian
interests. At the same highest levels of government there were private,
frustrated and frustrating reviews of what to do about the media which
was now increasingly seen to have misused its unfettered freedom and
turned it into license: license to divide and despoil a fragile polity.

The Fij1 Human Rights Commission, established under the provisions of
the 1997 Constitution, began to take notice of the disorder spawned by
sections of the media as evidenced, particularly, by the events of 1999
and 2000 and what appeared to be a long standing pattern that showed no
signs of changing at the hands of the “self regulators.”

The Fiji Human Rights Commission, acting on its own motion and
deliberate judgment, decided that the time had come to take another look,
to seek another way.

This report is that “other look, that other way.”

The recommendations in this report are measured and, [ believe,
appropriate to the media problems with which a small, fragile,
heterogeneous, multi racial society such as Fiji is faced.

A 7% tax on all media revenue from advertising and from license fees is
recommended. This source of revenue is designed to create a fund to
establish a Media Tribunal. Its task will be several: to train journalists,
work with industry representatives and others (such as the Media Center
at the University of the South Pacific), raise the level of news reporting
skills, empower politicians, bureaucrats, office seekers and others with
appropriate skills so that they might deal more effectively with their
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counterparts in the media, to help build both informal and formal bridges
of understanding: to proactively begin, in short, the process of bringing
relevant players together in partnership to create a media subculture that
is relevant for, and sensitive to, the rainbow of differences, cultural
sensitivities and common aspirations of all of Fiji’s people.

In addition, the Media Tribunal will set about establishing community
radio and community/public television as well as providing the necessary
professional competence, through training and financial assistance, to as
broad a section of Fiji’s people as possible so that they will become
meaningfully involved in the Information Age and the enormous range of
opportunities that lie at its heart. In no small part this will involve an

investment in the scarcest of Fiji’s scarce resources: its human talent,
its own people.

Part of the Tribunal’s responsibility will be to both educate and empower,
not just those who live in and around principal populations centers, but
those who live in other parts of Fiji as well—on Vanua Levu and Taveuni
and the islands around them. The Media Tribunal will chart its own
course, seek out, as the voyagers of old did, the stars that will guide its
destiny—in appropriate consultation with relevant sections of government
and other sections of the country. Here, the Media Tribunal will face an
old problem of politics: how to get all of the relevant players in on the
action and still get some action. It can be done.

The Media Tribunal will look, for example, at distance leamiri‘g, seek
partnerships with those who are already involved in this enterprise and
broaden its base of operations.

The Media Tribunal will be free to seek supplementary funding and
innovative technical expertise from the array of nations with which Fiji is
expanding its diplomatic relations: China, India, countries of Latin
America and of the Caribbean. Looking in the same direction, the Media
Tribunal ought not to forget that there are opportunities aplenty in the
United States where there are a wide range of governmental and non-
governmental organizations which can, and will, provide assistance if the
right kinds of initiatives are taken by appropriately trained and
sophisticated personnel.

This report recognizes that Fiji is a society that is imperiled by a
multiplicity of uncertainties. Fiji is still trying to come to terms with how
best it might govern itself democratically. Constitutions on paper, no
matter how elegantly contrived or how lucidly crafted, do not, in and of
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themselves, lead us down primrose paths to democratic greatness,
democratic nirvana. When latent divisions in a fragile society are
exacerbated by irresponsible elements in the media even the most
reluctant governments must act —and act decisively.

My recommendation in this report is that the Fiji Human Rights
Commission recommend to government that it borrow selectively from
recently enacted media legislation in Singapore (recently adopted by
Tonga, incidentally) and create an administrative entity to enforce such
legislation with penal sanctions that are timely, measured and appropriate
to Fiji—on grounds of what Article XIX of the Universal Declaration of
Human Rights calls “necessity”. Like Singapore, Fiji should perhaps aim
to be a disciplined society—or certainly, more disciplined than it is now,
almost four decades after cutting its formal colonial ties to Britain.

The recommendation for the Fiji Human Rights Commission to get
government to act on the matters canvassed here, given Fiji’s realities, are
driven in no small part by this aphorism: “There are wise restraints that
make us free.” The restraints that [ recommend are timely, necessary
and in the public interest broadly construed. The restraints are long

 overdue. They are not designed to be permanent. At the end of five years

the restraints ought to be reviewed with as much public consultation as
is consistent with good sense and the national interest.

[t is hoped that once the Tribunal is funded and staffed it will use
community radio and community/public television not just to report news
fairly and accurately and creatively but also to do something else: give all
of our people an opportunity to tell their stories, to access the archives of
traditional knowledge and experience across the barriers of race and
culture and to share these stories in such a way that we have a better
appreciation of who we are and how we can better work together:
recognizing our differences, seeking our strengths, exploring the sources
of our discontent, searching constantly for common ground so that we
may, all of us, or as many of us as possible, build a common, human
future together.

The power and promise of 21% century media technology and the
transmission and deployment of information, this report argues, are
resources of very great importance. The time has come for all of us,
together, to come to the realization that these are national assets and that
their ownership and control will determine one of our futures.
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This report urges the Fiji Human Rights Commission to make strong
recommendations to the Interim government to protect our nation’s
ownership of these resources for this and future generations and to act
with despatch with respect to these matters.

Finally, in order to round off this Executive Summary: I have
recommended in the strongest terms that this report be translated in its
entirety into both Fijian and Hindi and am assured that it will be as soon
as funds become available. As an immediate compromise, I have made a
strategic concession to something that lies close to the heart of my
independence: this Executive Summary will, I am assured, be translated
into both Fijian and Hindi before the report is publicly released and the
translated versions of the Executive Summary will be publicized in the
print, visual and voice media and thus made available to that part of

Fiji’s citizenry for whom English is but a second language, if that.
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Executive Summary [Valeleka ni macala ni kena dikevi na sala ni vakadewataki i

tukutuku].

Oqo e dua na vola tukutuku tu vakaikoya ka a vakadonuya na Matabose ni Dodonu ni
Lewe ni Vanua e Viti me vakarautaki me baleta vakatabakidua na kena dau vakadewataki
na i tukutuku e Viti. Oqo, me baleta na Niusipepa,[Na i tukutuku wiliki] na veika e dau
rogoci e na retio, kei na veika e saravi ka rogoci ena retio yaloyalo. E wili tale tikoga
kina na vei taba ni vakau se ciqgomi tukutuku e tiko ena i ka 21 ni seinituri ka ra
vakanuinui kina na tolu na taba ni tukutuku ka ra dui sema taucoko kina. Na veika eso €
vakavuna na taba ni tukutuku e nai 21 ni seinituri sai koya na:

Wa livaliva ni keveli [cable], opotiki [optics], setilaite [satellites], na misini ka dau cowiri
e maliwa lala [qeostaionary orbit] kei na veika e baleta na retio [radio spectrum].

O cei e taukena ka cicivaka na sala ni vakadewataki tukutuku kei na kena veigacagaca
uasivi e ka bibi sara vel ira na lewe i Viti - ko ira era bula tiko kel na kena kawa tamata
mai muri.

Na i vola tukutuku oqo e raica ni mona livaliva ni veitaratara e veiyasai vuravura
[international telecommunications technology] okoya e tabaki [wiliki], rogoci kei na
tabana ni retio yaloyalo ko koya eda sa mai vakararavi tu kina e sa mai tiki tu ni noda yau
talei [common heritage], a tiki ni dua ni vola au a vola ka a tabaki ena Oxford University
Press e na yabaki 1990 ka a yacana na “intergenerational equity”1 — e dua nai yau me
maroroi ka me yaga vei keda ena gauna oqo ka vakatalega vel ira na noda kawa mai muri.

Na kena qarava na vanua oqo o Viti na sala ni vakadewataki tukutuku [media] e dodonu
me bibi kina na tu galala e Viti. Na kena dau tukuni se vakarautaki ¢ dua na kena i
tukutuku vinaka ni veidigidigi, kei na kena qaravi na vei cakacaka vaka matanitu kei na
tabana ka ra tu vakataki ira, na kena mai dagavi yani e dua na matanitu ka digitaki mai
vel ira na lewenivanua kei na veika tale eso.

E tukuna o ira na kena dau ni sala ni vakadewataki tukutuku ni ra rawa ni ra wiliki me ra
“Dau ni Yadrava ka wanonova na veika e yaco tu ena noda vanua” [watchdog]. Na i
tukutuku volai e vakarautaki oqo e taroga tiko na taro: O cel sara mada ka lesia na sala
ni vakadewataki tukutuku [media] me “Dau Yadrava ka Wanonova na Veika e yaco tu
vel keda” me vaka e sa mai tukuni wavoki tu oqo. O cei na nona cakacaka, kevaka e dua,
me vakaraica/se wanonova tiko yani na veika e sa mai vakaturi koya ga vakataki koya
oqo, se vakayacani koya tu oqo me “Dau Yadrava na veika € yaco vakavolivoliti keda tu
”. Sega li ni “dau ni yadra” oqo, e lawa ga vakataki koya? ka sega ni dua na lawa e vauci
kina? Na *dau ni yadra” oqo, e dau yadrava ga na vei tabana vakamatanitu kei ira na
vakalesilesi vakamatanitu se na nona i tavi e vakatetei yani ka robota yani na kena volai
nai tukutuku me baleti ira na tabana e tu vakataki koya /sega ni taba ni matanitu[sa i1 koya
oqo ko ira e vakavure bisinisi mai na i lavo lelevu ka vu ni nodra bula voli kina na dau
vola i tukutuku]? Na taro vakaoqo, e tarogi vakadodonu se vakababa era vakamatatataki e
na vakadidike oqo.

1 James M. Anthony, Conflict Over Natural Resources in the Pacific.” in Lim Teck Ghee and Mark I Valencia [eds]. Contlict Over
Natural Resources in the South- East and the Pacific, Oxford University Press, 1990, pp. 182-247 atp. 237
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Na i tukutuku ni vakadidike oqo e yavutaki vakabibi, ka sega ni vakatabakidua ga e na
61[ono sagavulukadua] na veitarotarogi e a ciqomi e na loma ni rua na macawa ni tekjyvu
ni vula o Okosita, 2007. Na veika ka vakayacori ena veivaqaqai se vasokumuni tukutuku

0qo e sa vakamatatataki tu e na loma ni tukutuku ni vakadidike oqo.

Oqo e sega ni matai ni tukutuku ni vakadidike me vakayacori ena tabana ni dau ni
tukutuku e Viti.

E na yabaki tinikaciwa ciwasagavulu ka ono [1996] e na kena muria tikoga yani na levu
ni kudru a ciqgomi me baleti ira na Daunitukutuku, ka kuria yani na kauwai a tiko vua na
Paraiminisita e na yabaki ‘oya ko Sitiveni Rabuka 2.[e rawa talega ni wiliki mai na kenai
vakamatatata ni vola tukutuku oya), € a dua na vakadidike e na tabana ni tukutuku e a
vakayacora e dua na soqosoqo kilai levu mai Peritania. E sega ni dua vei iratou na lewe
ni timi ni vakadidike ‘o ya e a bau kila se vosataka na vosa vaka Viti se vaka Idia. A sega
talega ni dua vei iratou a bau bula voli e Viti me a kila na i tukutuku makawa ni vanua kei
na tukutuku bula vaka Politiki kei Viti. [a, a qai mani mai soli e dua na tukutuku ni
vakadidike qo. E a mani vakatokai nai vola tukutuku qo me “Thompson Report™ ka a
mani dua na kena vakatutu bibi: ‘o ya : E a vakatututaki sai koya na “self regulation”
[dikevi koya vakataki koya] mai na ka oqo a mani vakasalataki me tauyavutaki na Media
Council. [soqosoqo ni veika e baleta na kena vakasavui na 1 tukutuku volai, retio se retio
yaloyalo].

Na Thompson Report e a raica ni i naki me vakatulewataka na Dau ni tukutuku a bula tu
mai e na vica na yabaki, ia a sa mai luluqa ka vinakati me vakamaucokonataki mai na vei
ka e sa mai vo. Ia, ni mai oti na kena kaburaki na Thompson Report, e a vakamatataka, ni
a mai vakaduri e dua na Media Council [soqosoqo ni veika e baleta na kena vakasavui na
1 tukutuku volai, retio se retio yaloyalo]

E bibi me kilai ni o iratou na vola na Thompson Report eratou a rai sara vakagqiqo
me baleti ira na “dau ni tukutuku”[media]. Eratou a sega ni vakadikeva sara na
veika eso e kilai tiko ena i ka 21 ni Senitiuri ni veika ni veitaratara vaKkalivaliva ena
veiyasai vuravura [21* century international communications technology].

Ni oti e rua na yabaki ni kena mai vakaturi na Thompson Report , € a mani tauyavutaki
na soqosoqo ni veika e baleta na kena vakasavui na 1 tukutuku volai, retio se retio
yaloyalo — na Media Council. E a qai mai vakatura yani na matanitu nei Sitiveni Rabuka
na Paraiminita ena gauna ‘o ya e dua na Bili ka vakatokai na Media Control Bill me
vakasamataka na Palimedi. E a mani mai sogoti vakavo tu na Bili oya baleta gana veiletj
vaka politiki e ra a biuta yani na veitabana ni tukutuku.

kaya na dau ni vakadidike, e ra vakaitutu e na vanua ni dau kila ka, na kabani ni pepa oqo
a nakita me vakavuna na kena kau sobu mai na matanitu nei Chaudhary veitalia ga na
gaunisala cava e muria me vakayacori kina.

——

2 E a sagai vakavica me ia na veitaratara ker na Paraiminisita Vakacegu Rabuka e na nona mai kerer me bau veivuke € na sol)
tukutuku e na vakadidike ogo Na sasaga kece a sega ni vakavotukana

J
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Na vei tukutuku taucoko e ra a mai solia ko ira na vakatarogi e tabea tu yani e na ka dau
tabaki e na vakatagede ni vola wiliki toro cake [professional literature]. E a kila
kasamataki ni a sega ni cakava kina ¢ dua na ka o koya nai Liuliu ni Media Council,
Daryl Tarte ena gauna o ya ni rau a veivolekati sara kei koya na i vakalesilsei ka dau
tabaka na niusipepa ni Fiji Times.

A sa mani mai yaco sara na veika eso ka vakayacori e na yabaki rua na udolu [2000]. Na
kena i talanoa e kilai vakalevu tu vei ira na lewei Viti. Na Fiji Times vakabibi, kei ira tale
na lewe ni dau ni tukutuku [media] tale e so, era a vakavurea e dua na draki ni veicacati
kei na kena cati na matanitu vou tekivu mai na nona matai ni siga ni veiluitaki. E a dua
na i lawalawa sega ni tarovi rawa a taura vakakaukawa na Palimedi, ka tauri vakalewe
levu na lewe ni Matanitu nei Chaudhary, era a vakacaca e na koro turaga o Suva kei na so
tale na yasai Viti. E ra kaya na tukutuku niutaki mai na dua na tikina dei ni na tukutuku
tabaki/wiliki [vakabibitaki tiko na Fiji Times] e a sega ga ni vola nai tukutuku ia a
vakaitavitaki koya e na kena vakatetei ka irivi na cagi ni vakamakama ni veilecayaki kei
na baya mi bula ka muria yani. Oqo a sega ni dua na ka e sa qai mai vakayacora vakadua
ga. Vakabibi ki vua na Fiji Times oqo e sa dau matau ka tiki ni vakarau makawa maj:
kena vakayagataki na kawa tamata cava [race baiting] kena buli na i tukutuku [news
invention] raici ga ni dua na yasa ni tukutuku, sega na kena vuna, ka sega ni tukutuku
vakadeitaki, na vakatagedegede ni volai tukutuku lolovira taudua.

Na Media Council ka dau raica ka vakadikeva na nodra vakaitavitaki ira na tabana ni
tukutuku [media] e na kena vakayacori na veika eso a yaco ena 2000 kei na nodra a via
taura vakakaukauwa na keba ni Mataivalu e duana kena i wase ni Mataivalu [Republic
of Fiji Military Forces].ia, eke, e a sega ni vakayacora e dua na ka na Media Council.

E na yabaki 2003 na matai ni matanitu nei Qarase a vakatura cake tale yani nai karua ni
Media Control Bill. E na vuku tale ni so na vakacuru vakasama vakapolitiki na i karua ni
bili oqo a mai mate laivi talega yani. Na veika e baleta na Bili qo, e a mai vakatau tu vei
ira na vei tabana kaukauwa ni dau ni tukutuku.

Na Media Council, e digitaki ira taucoko na lewena [ko ira era matataki ira kei iratou na
mata mai vei ira e ra kilai voli me ra “lewe ni vanua raraba”]. O iratou oqo era dabe voli
ga ka ra sega ni bau cakava e dua na ka e uasivi cake me tekivu sara mai n a yabaki 1996
me yacova mai na gauna oqo. Me vaka ni sega soti ni levu nai lavo me cicivaki kina na
Media Council [rauta ga e $30,000], e lailai talega vaka kina na veika e ratou rawa ni
cakava. E tiko ena Media Council e dua na i vakarau ni tovo ni cakacaka se Code of
Ethics. E rairai totoka ni volai vakaivola nai vakarau ni cakacaka oqo, ia, sai koya gaoya
na tekivu kel na tinitini ni kena tutaka yani na “self regulation.”- “Se dikevi koya
vakataki koya”] E tukuni, ni Media Council e dua na kena vale ni volavola, ka dau lala tu
ga ena vuga na gauna. E tukuni talega ni dua voli ga na kenai vakalesilesi ka sega tu ni
kilai na cava soti na nona vakatagedede ni vuli. E tiko talega ena Media Council e dua na
Tabana ka dau ciqoma eso na kudru mai vei ira na leweni vanua [“Complaints
Committee”]. Era vakaraitaka eso na dauvolai tukutuku ni sega se lailai na nodra
vakanuinui kina.

E lewe levu vei ira na mai soli tukutuku, ena vakadidike oqo, era segani kaya e dua nai
tukutuku vinaka me baleta na Media Council. E lewe levu vei ira era vakatarog ka levu



sara na nodra kila ka dede ena veika ni tabana ni tukutuku [media matters], era sa raica tu
na Media Council me “tawa yaga tu, vakatautauvatataki kei na dua na taika pepa ga,e dua
na tabana sega ni dau rawata/cakava e dua na ka.” Ia, e tukuna e dua ka mai vakatarogi,
ni Media Council a sa mate, ia, € sega ni davo e ra me rawa ni vakayacori vei koya e dua
na veibulu vinaka.

Na i tukutuku ogo e mai vakadeitaka ni sega ni rawata e dua na ka na Media
Councll ni oti vinaka e tini [10] na yabaki na kena cici tu mai. Na”Self Regulauon”

e “Dikevi koya ga vakataki koya” talega e sa mai luluga.

E a ciqomi e dua nai tukutuku mai vei dua e vakaitutu cecere ena Matanitu Tu Vakawawa
[Interim Govt], me baleta e dua vei ira na liutaka na vuaviri ni 1987 ni a veretaki , oti na
nona rai lesu, ni a vakabauta voli nai tukutuku e kaburaka na media [dau ni tukutuku] ni
nona matanitu nei Bavadra e vaka walega € dua na dau caka lomadra na Idia [“Indian
puppet”] kai naki ni matanitu nei Bavadra me luvata laivi na vei yavutu ni veiluitaki
cecere ni kawa i taukei e na nona gele kei na na nona i yau vakamareqeti vakavanua kei
ira na nona dodonu, kei na veika ka vakadeitaki tu me baleti ira na kawa i taukei. Mai nai
tutu cecere talega ni matanitu e cake, € a ciqgomi eso na vakatutu vuni ni kena sega ni
taleitaki/se gadrevi me baleta na kena raici tale na nonai tavi na dau ni tukutuku [media]
baleta ni kila vakalevu sara e na mata votu na nona vakayagataka tiko vakatawa dodonu
na nona galala tawa yalani me vakayagataka me i laiseni, se laiseni ni wase ka vakarusa e
dua na i wasewase malumalumu e so.

E sa tekivu me vakadikeva tiko mai na Matabose ni Dodonu ni Lewenivanua, [Fiji
Human Rights Commission] [tauyavutaki e na yavu ni vakavulewa ni 1997] na veika e
baleta na Tabana ka qarava nai tukutuku volai, se kaburaki ena nona vakatoboka na kena
vakatetei na veivakacalai mai vei ira eso na tabana ni dau ni tukutuku[media] me vaka e
“vakamataliataki, e na veika eso e mai yaco e na yabaki 1999 kei na yabaki 2000. E lauraj
sara me dua nai tuvatuva balavu ka dau muri wasoma ka kilai ni sega ni dua na sasaga ni
veisau e na ligadratou na matabose se soqosoqo ka ratou raici ratou tikoga vakairatou, -
“self regulators™ [dikevi ratou ga vakai ratou].

Na Matabose ni Dodonu ni Lewenivanua, e na nona mosoni ga vakataki koya kei na nona
vakatulewa matau, a mani nanuma ni sa yaco mai na kena gauna me wvaka raici tale
mada, me vakasaqarai e dua tani tale na sala.

Na vakadidike kei na i vola tukutuku oqo sai koya na “rai vou koya, se na sala ko ya™.

Na vakatutu e kunei e na i vola tukutuku oqo e vakarautaki kau vakabauta ni na veiganiti
kei na vei leqa e sotava tu na veitabana ni tukutuku ena noda vanua lomani. E oka talega
kina na veimataqali veimaliwai eda donumaka tu vaka mata tamata.

E sa vakaturi me tauri mai e vitu na pasede ni vakacavacava [7% tax] ni lavo e rawati
mai ena ka e dau tabaki kei na kena mai na sasaumi ni laiseni: Na i lavo e rawamai kina
ena qai vakacurumi kina dua na tobu ka me tauyavutaki kina e dua na matabose ni
Veivaqaqai ni Tabana ni Tukutuku [Media Tribunal]. Ena vica toka na kenai naki: dua
na nodra vakavulici na dau ni vola i tukutuku mera cakacaka vata kei ira na vakalesilesi
ni tabana ni tukutuku kei na eso tale [me vakataki ira na tabana ni vakau i tukutuku ena
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Univesiti ni Ceval, vakatorocaketaki na vakatagedegede ni kila ka me baleta na kaburaki
tukutuku, vakauegeti ira na dau ni politiki, o ira na Mata ni vanua ko Viti ki vanua tani, o
ira na vaqara cakacaka e na vei valenivolavola kei ira tale eso era € tu vei ira na kila ka
€s0 me vukel ira me rawa ni ra veitaratara vakavinaka sara kei na nodra i tokani
vakacakacaka e ra tiko e na veitabana ni Tukutuku [media], me vukei na Kena tarai cake
naisema ni veikilai kei na veinanumi: Me tekivu vakayacori taumada sara yani, na kena
vakayauyautaki mai na veitabana yadua taucoko, mera duavata e na kena vakasucumj e
dua na i tuvatuva ni tabana ni tukutuku [media subculture] ka veiganiti, ka kilikili kina

drodrolagi ni duidui, kei na veirokovi ni kena dokai na duidui tovo, kei na gagadre raraba
ni tamata kece e Viti.

Me kuria yani, na Media Tribunal ena ia sara ka me tauyavutaka na Retio kei na retjo
yaloyalo e na vei yasana ka ia talega na na soli vakasala, vakavulici kei na veivuke vaka i
lavo ve ira na taba tamata raraba e Viti me ra yaco me rawa ni ra vakaitavitaki ira kina
tukutuku ni veigauna [information Age] kei na veika lelevu e tiko sarae loma. o, 0qo e

na wili kina na kena niutaki na ka e lailai voli e Viti sa i koya na taledi e tu vei ira na
lewenivanua.

E tiki ni cakacaka ni Tribunal, me ia na veivakavulici kel na vakayaloqaqataki

E sega ga ni vei ira e tu voli ga oqo e na saqata lelevu e Viti, e wili talega kinao iraera
tu mai na vei yasa i Viti ; me wili kina ko Vanua Levu, Taveuni, kei na vei yanuyanu
wavoliti ira. Na Media Tribunal e na vakadavora ga na nona kosi, vakasaqara, me
vakataki ira na dau soko e liu, na kalokalo me vakaraitaka na vanua e gole kina — me ia
na kena bosei vata kei ira na kena tabana ni matanitu ket na so lewe ni vanua e Vit.
Eke, na Media Tribunal ¢ na sotava e dua na vadi makawa ni politiki: me na rawa
vakacava veil koya me kumuni ira taucoko vata na dui vei mata me ra duavata ka ra
vakaitavi vata. E na rawa ni vakayacori 0qo.

Na Media Tribunal e na vakasaqara, me vaka na, vuli vakayawa [distance learning],
vakasaqara na veitokani kei na duavata kei ira e ra sa vakaitavitaki ira tu ena veika
vakaoqo ka vakarabailevutaka na nona yavu ni qaravi cakacaka. *

Na Media Tribunal € na rawa me vakasaqara talega eso na kenai kuri ni veivuke
vakailavo kei na vakasala mai vei ra na kenadau e ra tu mai na vei matanitu e sa
vakatetea yani kina o Viti na nona veimaliwai vinaka me vakataki: China, India, vei
matanitu vaka Letini Ameika kei na Karebiani. Me rai tiko ga e na rai tautauvata, na
Media Tribunal me kua ni guilecava, na veika lelevu ka vuabale e tu e Mereke [United
States] ni tu kina na veimataqgali veivuke vaka matanitu kei na non-govermental
organzations e rawa ni soli veivuke. Ena rawa qo kevaka e vakayacora o ira na kena dau
ni kila ka cecere na kerekere oqo.

Na 1 tukutuku volai oqo e ciqoma ka raica ni o Viti e dua na vanua e kunei kina na vei
mataqali vakaririko eso. E se saga tikoga o Viti na gaunisala cava e rawani cicivaki koya
kina vaka savasava ka tautauvata [democratically]. Na vei yavu ni vakavulewa e ra kunei
€ na pepa veitalia sara na kena toqai vakamatau se vakamatatataki tu vakavinaka, e na
sega ni kauti keda sobu kina gaunisala me uasivi sara kina na bula vakatautauvata, se me
bula veiluitaki me vakalomalagi. Ia kevaka eso na tabana sega ni dau vosa cake mai ¢ na
dua na vanua malumu ni ra vakacacani mai vei ira e so na tabani ni tukutuku. [media].

n
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Na noqu vakatutu e na tukutuku volai oqo sai koya na Matabose ni Dodonu ni
Lewenivanua me na vakatura ki vua na matanitu me kerea mai na lawa ni tukutuku
[media legislation] e Singapore, e sa qai vakaturi vou ga oqo, [ na kena eratou sa qai
vakamuria vou mai Tonga e na dua na gauna lekaleka sa oti] me na mai tauyavutaka yani
e dua na kena valenivolavola vakataki koya [adminstrative entity] ka me pa
vakaqaqacotaka vakakaukauwa na tiki ni lawa oqo, me na sala vata kaya yani na totogi ni
kena sega ni muri e na kena gauna donu, ka me na vakarautaki vinaka me na veiganitj e
Viti — e na davodavo ga e kaya na Article XIX of the Universal Declaration of Human
Rights e vakayacana me “ Gadrevi Bibi”[necessity]. Me vakataki Singapore, o Vitj e
dodonu me sasaga yani me dua na vanua bula ena bula vaka 1 vakarau [disciplined

society], ka ni sa oti qo vasagavulu [40] na yabaki na nona sa mai tu vakataki koya mai
vei Peretania.

Na vakatutu vei ratou na Matabose ni Dodonu ni Lewenivanua me uqgeta na matanitu me
na vakayacora na veika kece e ra sa vakaturi tu eke, me vaka ni o Viti e dau kilai tu nai
vosavosa koya : E tu eso na veivakasala yalomatua ka dau vakavuna na noda
galala.[“There are wise restraints that make us free”’]. Na veika e veivakataotaki tiko au
vakatura e vaka i tuvatuva ka vakagauna, e na vukudra na lewe ni vanua me rawarawa na
kena wiliki. Na senicodo oqo, sa dodonu me duri makawa, 10 e na sega ni mai davo tu
yani vakadua. Ni oti e lima na yabaki na veika e tukuni tiko oqo e dodonu me dikevi tale

ka me ra na vakaitavi kina na lewe ni vanua raraba, e na yalo ni cakacaka vata kel na
duavata.

E sa vakanuinui tu ni na gauna e sa na mai vakailavotaki kina na Tribunal kei na kena
vakailesilesitaki, e ratou na vakayagataka na retio kei na retio yaloyalo - sega walega ni
ratou na kaburaka nai tukutuku vakadodonu ka dina, ia, me ratou na cakava talega nana
veika oqo: me soli na galala vei ira na lewe ni vanua me ra tukuna na nodra i talanoa, ka
mera na curuma yani na vei vanua ni maroroi tukutuku makawa ni noda dui vanua ni bula
e na gauna makawa sara, kena i vakarau ni bula o ya kei na i tovo, me robota na dui kawa
tamata kece e ra duidui tovo, ka meda rawa ni da veiciqomi tovo kei nai vakarau baleti
keda vakataki keda ka me da rawa ni cakacaka vata kece. E yaga me da na duj kila na
noda duidui, me rawa kina, ni o keda kece sara me da tara cake e dua na noda kaukauwa,
vakasaqara na vurevure ni noda sega kina ni vakacegu, vakasaqagara wasoma e dua na
naki levu, ka me rawa kina, meda na tara cake e dua na mataka vinaka mai muri.

Na kaukauwa kel na veika e yalataki ena vuravura ni tukutuku e nai ka 21 ni Senituri kei
na kena vakadrodroi ka vakatetei ni tukutuku e vunautaka na vola tukutuku oqo, € yau
bibi sara. Sa yaco mai na gauna oqo vei keda kece sara, me da na kila ni oqo nai yau bibj

ka raraba ia, na kena taukeni kei na kena cicivaki e na vakadeitaka e dua na noda mataka
vinaka mai muri.

Na i tukutuku volai oqo e dodonu me ugeta na Matabose ni Lewenivanua me solia e dua
na vakatutu bibi sara vua na matanitu tu vakawawa me na taqomaka na kena taukeni naj

yau oqo vei keda nai taba qo kel ira na taba tamata mai muri kel na kena vakasavui naj
tukutuku eso oqo.
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Meu mai tinia, niu mai uruca yani na i tukutuku matailelevu ni veivaqagai ni kena
vakadewataki nai i tukutuku e Viti, au sa vakatura yani vakabibi na kena vakadewataki
vaka Viti ka vaka Idia na i tukutuku volai oqo ka’u nuitaka ni na qai vakayacori me vaka
kina ena gauna ga sa na rawa kina na kena i lavo. Au dau gadreva ena yaloqu taucoko
me_na vakadewataki vaka Viti kei na vaka Idia na i tukutuku volai ogo me rawa ni

yacovi_ira yani na lewenivanua ka ra sega ni rawa mera wilika na kenai tukutuku
vakavalagi.
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FREEDOM AND INDEPENDENCE OF THE MEDIA:

AN INQUIRY

Consultancy Report by J.M. Anthony, Ph.D.

1. THE ASSIGNMENT

1.1 Scope of the Report
1.1.1 T was commissioned by the Fiji Human Rights Commission, an
independent legal statutory authority under the laws of Fiji, to conduct an

inquiry into, inter alia, the freedom and independence of the media in

Fiji, into matters related to a historical overview of the range of media
available in Fiji and to inquire, also, into matters related to owm_ership of
the media and the scope of its operations. In so doing, my assigned task
included my taking into account the requirements of Article 19 of the

Universal Declaration of Human Rights and such other human rights

instruments that might be related to the promotion of the freedom and
independence of the media as well as the reciprocal obligations of the
media to issues related to balance—the public’s right to know and the
media’s obligation to report withbut censorship, without being driven by

a private agenda, deliberately contrived or inadvertently held.
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The full text of the terms of reference is attached hereto, made a part
hereof, and is annexed as Appendix 1 of this report. I interpreted my

terms of reference to give considerable flexibility.

The closing date for receiving submissions was extended by the Director
of the Commission to August 15. While I was not a party to that
decision, if the date of the Inquiry was not extended to August 15, fewer
respondents might have been interviewed and less research would have
been possible. The amount of time allocated for this Inquiry was just
enough to allow me to get to a point in the data gathering process where 1
had sufficient information on which to write a report that may not be the
last word on the subject but, at the same time, appropriately
comprehensive for the FHRC to consider the pertinent issues an(i then to

decide what more might next need to be done.

1.1.2 I was not expected to undertake any legal drafting and therefore
have made no attempt to draft any legal instruments that FHRC or others
may require in future in connection with matters that are contained in, or

arise out of, the recommendations made in this report.

1.1.3 A summary of my Conclusions and Recommendations is set out

at the end of this report.



LSO [HARALTL

AN

1.2 Operational, Lexical and Stipulative Definitions
1.2.1  “Fiji”, as used in this report, refers to the Republic of the Fiji
Islands, an independent, sovereign State in international law, a member of

the United Nations in good standing.

1.2.2  The term “Fijian” used in this report refers only to the indigenous
people of the Republic of Fiji as by Constitution. Other people who are
citizens of the Republic of Fiji are referred to by other terms, for example,
Indo-Fijians (constitutionally they are ‘Indians’), whites (when relevant,
and specific to the historic point being made who may also be either
citizens of Fiji or who live in the Republic under one permit or another,
and may also be referred to constitutionally as Others), and otht.;r ethnic

groups or races, specifically identified.

1.2.3  Since the word ‘media’ is possessed of both some elasticity as
well as some imprecision, it is broken into four principal constituent
categories: print (newspapers and other hard copy printed material);
visual (television); voice (radio) and a fourth category, consisting of
disparate, but related, Information Age technology elements that drive,
and are now intimately connected with, and constitute an inseparable,

seamless part of ‘the media’ known most commonly by the acronym,
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ICT (Information and Communication Technology). (Appendix 2: shows

diagrammatic representation of ICT segments in Fiji)

This fourth category consists of radio frequency bandwidth, fibre optics
cables, satellites, the geo-stationary orbit and related technologies. These
are here conceptualized as ‘public trust assets’ for which the State is
trustee on behalf of this and future generations of the people of Fiji.
These assets are part of the common heritage of all the people of Fiji, part
of what [ described in an essay published by Oxford University Press in
1990, as a nation’s intergenerational equity. These public trust assets

derive their legal status from the Public Trust Doctrine which requires

States to take proactive steps to protect these assets from expropriation.
These public trust assets are, in short, part of our national patrimony: a
part of our common heritage—akin to other public trust assets such as
potable water, for example. In short, in laypersons’ language, these are

human rights, protected by Article 19 of the Universal Declaration of

Human Rights, the Republic of Fiji's Constitution and the statute that

governs the legal foundations from which the Fiji Human Rights

Commission derives both its legitimacy and its powers.

As Fiji makes its journey back towards the pathways and forms of

democracy questions regarding foreign ownership and control of the
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media, including foreign ownership and control of Information Age
technologies (ICT), must figure in the calculus of the nation’s

considerations. Here, too, the FHRC must play a useful and

proactive role.

1.3 Research Design: background and pathways of data collection

1.3.1 Subjectivities
[ arrived in Fiji on July 31, 2007. I am no stranger to Fiji. Although I
now in live in Hawai'i, I was born in Fiji and left, after a stint as a union

leader, for higher education abroad. The year: 1961; I was 24.

My first two degrees are from the University of Hawai’i. My Ph.D. was
awarded by the Australian National University in 1971. By profgssiona]
training I am a political scientist and a Pacific Historian, in that order. I
have studied and written about Fiji for over 40 years. In 1967 I co-
authored and published a book on the crucial Legislative Council
Elections of 1963—*"crucial” because this was the first occasion when
Fijians voted in national elections. No small part of that study involved a
detailed content analysis of all of Fiji’s print media related to the

elections.
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[ speak all three of Fiji’s principal languages—in the following order of

competence: English, Bauan (“Fijian”) and Hindi.

For this consultancy I used *“Fijian” and English interchangeably—
switching from one to the other in the course of a single interview - to
great advantage. [ also used Fiji Hindi, though sparingly. Doors open
when one speaks the languages of the place where one is doing research,
trying to collect information, waiting for the rare piece of serendipitous
information to drop out of a conversation. That I am both from, and of,
Fiji matters to informants. That I speak the principal dialect and
languages of this place matters. It matters too, that my umbilical cord is
buried here and that people know that, Fijians particularly. Human
communication may be brittle at the best of times but these nuépces of

connectivity give me a small advantage

Over the past five years I have been working on a book on Fiji Politics
since 1977 to the present time. This is essentially a continuation of the
book I published in 1967 on the 1963 elections. Three chapters of that
book will cover issues related to ownership and politics of the media in
Fiji and the consequences of that ownership and cross ownership for

democracy in the Republic.



AN

[ R0 R

20

Prior to taking up this assignment—indeed one of the reasons I accepted
it—was because I had already read a substantial amount of the
professional literature on “the media” in the United States and in the
“Third World”. I have, moreover, followed events associated with the
introduction of cablevision to Hawaii and the establishment of both
Public Television and Community Access Television: with particular
emphasis on matters related to funding, strategic management,
community training and the collection and dissemination of material
related to what [ call the “archives of traditional knowledge”—of telling
the stories of indigenous and other people and recording them for this and
future generations, mostly, but not exclusively, using both the visual as
well as the voice medium. In the language of the Information Age thisis a

part of what is called “local content”.

“Local content,” in my view, is a part of the right that people have to
information about themselves, essential to their sense of national integrity
and historical continuity with respect to their language, art and culture.
“Local content” is an essential part of that important but elusive concept,

balance.

Implicit in the notion of balance are matters like fairness and openness

that are related to something else: legitimacy: the feeling that, all things
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considered in an imperfect world, the media in Fiji, perhaps the print
media especially, has the right “feel” to it. In Fiji that right “feel”” about
the English language press, for example, radio and television also, 1s not
held by a range of people across the board in our community. Former
Prime Minister, Sitiveni Rabuka, after things settled down, as will be seen
from the summary of one of my interviews, felt strongly that the media
tends to create its own private agenda driven reality. With Chaudhry,
freely and fairly elected Prime Minister in 1999, the media did not even
allow him the courtesy of a honeymoon. They went after him from day
one. One high level insider told me confidentially as I was working on
this report that she saw it from the inside: up front and close. In the Fiji
Times, at the top, the word was out: “Get Chaudhry.” It was as if the Fiji
Times top brass could not stand, and would not stomach an ;iIndian“
Prime Minister. Chaudhry did not just “feel” that things were not right; he
knew that they were out to get him. Qarase felt the same thing, probably

to a lesser extent, so that he was impelled to introduce the ill fated media

bill in 2003.

1.3.2  Since arriving in Fiji on July 31, I surveyed- in many cases,
resurveyed, an extensive repertoire of hard copy information: reports,
books, government documents, and information from various sources

provided by people I interviewed. Much of this material was already
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familiar to me with since I had reviewed it in the course of doing research

on the second book to which I have made reference.

1.3.3 I interviewed a total of 61 respondents. Each interview lasted, on
average, 45 minutes to an hour. One interview, a memorable one, lasted
almost two and a half hours. I had travelled from Suva to Lautoka on a
Saturday to interview that informant. It was well worth the day long,

exhausting, return trip by road.

For all interviews, I used an open ended interview schedule—an
instrument that allows for considerable flexibility so that an interview is
more like a conversation than an interrogation designed to elicit
information that fits neatly into compartmentalized categories. Tl}e early
interviews were recorded by Hansard reporters who then transcribed them
giving us a verbatim transcript. For several of the interviews I took notes
in the course of the interview. All interviews, except three were ‘one on
one’. There was one telephone interview. Each person interviewed was
given my personal assurance that her/his identity would be held
confidential along with an assurance that if I drew on any interview
material for citation in this report, the author from whom the material
originated would not be identified. I intend to fully honor that

commitment.
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I am deeply in the debt of every informant who agreed to meet with me. 1
cannot thank each by name but when this report enters the public domain
[ hope each informant will consider his or hef time well spent over a
matter that is of vital concern to human rights and of getting at some long

unresolved issues of pressing, public importance.

This report was written for the Fiji Human Rights Commission but it
could not have been done without the people who helped, with such
unstinting generosity, with their time, their good humor and their deep
and abiding commitment to sharing—in this case—of information to
which they were privy. Sharing lies at the heart of what makes all of us
who live on small specks of land in this vast ocean the very special

people that we all are—and—that we strive to become.

My academic experience in teaching research methods and interview
techniques to University students was immensely useful in this exercise.
It was a rewarding experience to re-access those long unused skills and
put them to practical purpose in the real world again. At the age of 72 it
was a pleasant surprise to rediscover the nuances of this research
methodology. Every interview was special. Each interview yielded at
least one nugget of information, even if it was a referral to someone

special [ should see for some intricate matter related to a question I had
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raised. All in all, a hectic two weeks of back-to-back interviews over
what often were ten hour long days, though exhausting, were immensely
satisfying. A number of interviewees provided written submissions either

in support of their oral presentations, or instead of them.

Interview data and written submissions were not the only source of
information on which this report is based. I had already done a
considerable amount of library/internet research on a wide range of media
related issues before coming to Fiji for this consultancy. After arriving in
Fij1 I asked staff assigned to assist me to retrieve a wide range of hard
copy material-——some available ‘on line’, some library source material

and some from other sources.

1.3.4 It is public knowledge that some potential informants from the
media refused to participate in this inquiry. Four of them, essentially
members of the Media industry, wrote a letter dated July 27, 2007 to the
Director of the Fiji Human Rights Commission setting out their
objections. That letter is appended to this Report and appears as

Appendix 3. The letter speaks for itself.

1.3.5 In a letter dated 1* August, 2007, Daryl Tarte, Chairman of the Fiji

Media Council, wrote to the Director of the Fiji Human Rights
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Commission. This letter, too, is attached hereto and is marked as

Appendix 4.. It, too, speaks for itself.

1.3.6 There was an exchange of eMail correspondence between Daryl
Tarte, Chairperson of the Fiji Media Council and myself. The messages

speak for themselves. Both are attached hereto and are marked as

Appendix 5.

1.3.7 A foreign journalist, publisher of an English language dailyﬂ
newspaper, apparently openly hostile to the Inquiry, and one of the four
signatories to the July 27 letter referred to above, as well as a member of
the Media Council, attacked my integrity and professional qualifications.
An editorial comment he wrote was not based on any prior con'sultation
with me. Problems have arisen regarding my making a formal complaint
I had contemplated filing with the Media Council over this matter. Tarte,
the Chair of the Media Council’s Complaint Committee, became openly
hostile to me personally and, in my view, lost any reasonable claim to
either independence or impartiality to review any complaint I might

make.

The record will show that T had a private meeting with Tarte on the

afternoon of August 6™ Among other things I suggested to him that he

-+ Formatted: Bullets

and Numbering
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could show some leadership by advising his Media Council colleagues
that it was in their interests to cooperate with the Inquiry on such matters
covered by the terms of reference with which they felt comfortable and to
put on a “back burner” those issues that they di.d not wish to discuss. [
stressed that this was the appropriate way to deal with their issues. Daryl
Tarte, for his part, attempted to persuade me that the Inquiry ought to be
postponed, deferred to a “later time.” He in turn wanted me to persuade
the Director of the Fiji Human Rights Commission to defer the holding of
the Inquiry to a “later time.” I made it plain to Tarte that I did not think
that I was in a position to do this and said that I would check with
independent counsel as to the propriety of my speaking with the Director
of the Commission on this matter and that [ would get back to him by
eMail the next day. In the event this is what happened: -[_ had a
discussion with independent counsel, determined that it would be
improper to make any representations to the Director of the Commission
and advised Tarte accordingly. As noted, the relevant eMail message to

Tarte 1s attached as Appendix 5

A Russell Hunter who, sources said, had trouble with the Chaudhry
Government over his work permit when the Labour Government was in
place in 1999, began making international inquiries about my

qualifications to conduct the Inquiry. Initially, this information was
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provided to him by the Director of the Commission, Dr. Shameem. In
addition, I left a voice mail message on Hunter’s phone, asking him to
call me for any further information. Hunter never returned my message.
Sooner after the Fiji Sun ran an editorial attacking my professional
qualifications to conduct the inquiry—without any right of reply from me.

[ recognized this as part of an old pattern of sleazy journalism.

[ talked to the Director of the FHRC and we decided that I ought not to
get involved in the Hunter/Fiji Times/Daryl Tarte side show which
seemed to be emerging. Our common view was that I should address the
tactics of the Fiji Times and Hunter’s Fiji Sun when I wrote this report
which, of course, is the reason for this particular paragraph of this Report.
My view was that Tarte had probably realized that he and his coileagues
had made a strategic mistake by deciding that they would boycott the
Inquiry. So now, after the deadline to make submissions had passed, the
Fiji Times, Fiji Sun, and possibly others, as well as some members of the
Media Council (one or two participated secretly), had launched a media
campaign in a vain attempt to discredit the Inquiry. The Director of the
Commission, in an effort to be éonciiiatory, recommended to me that
Tarte and his colleagues be allowed to make submissions to me even
though the deadlines for receiving submissions had passed and I was

more than half way through writing my report. I warned the Director of
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the Commission that I would have to seek the advice of ‘outside’ (i.e.
outside of the Commission) independent counsel before I would agree to
what she had proposed to Daryl Tarte. Nothing came of Dr. Shameem’s
conciliatory gesture in any event, as there was no response to her offer.

Nevertheless, the Fiji Times and The Fiji Sun continued their obscene

offensive and I continued to write my report with Dr. Shameem faced
with the unpleasant task of dealing with Hunter and Tarte and the Fiji

Times.

The media across the board were invited to make submission to the
[nquiry in the same way as everybody else. They chose not to attend. I
will not speculate about their motives. The media must bear full
responsibility for what appears to me to be their foolishness to wl'hic_h, of

course, they are entitled.

[ have, and will continue to seek the advice of the legal counsel regarding
matters related to this injury to my professional reputation. A copy of the

offending editorial is attached as Appendix 6.

1.3.8 Prior to my arrival in Fiji the Human Rights Commission had
invited interested members of the public to make submissions to this

Inquiry. A single public notice was placed in each of the English



N

s Pan g

29

language dailies. Notices were also sent by mail and by eMail to
members of the public, NGOs and media stakeholders as well as political

parties and social groups.

After I arrived in Fiji I also drew up a list of interviewees that I thought
might be able to provide information that might be useful to the Inquiry.
These persons were contacted by either eMail or by telephone. They

were, without exception, cooperative; | interviewed all of them.

1.3.9 Many ‘line journalists’ from the print, voice and visual media were
reportedly instructed by their supervisors not to cooperate with this
Inquiry. Fearing loss of their jobs, some ‘line journalists’ did not, in fact,
provide any information, while some went out of their way to make
submissions, strongly insisting on anonymity, emphasizing that if they
were found to have participated in this Inquiry they might be ‘black
listed’ or worse, sacked, by the industry and their employers. One former
Jjournalist came to see me personally, hand carrying a written submission
without his name on it and talked extensively with me for about an hour
repeatedly seeking my assurance that I would not tell anyone that he had
come to see me. Other references to details of the information gathering
process are included in the text of the report where summaries of the

interviews are set out.
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1.3.10 My thanks are due to the Director of the Fiji Human Rights
Commission, Dr. Shaista Shameem. I made it clear to her before I

accepted this assignment that I would be wholly independent and fiercely

so. She gave me her word that my independence would be complete and

she fully honored that commitment.

I might add that I interviewed personnel representing the highest levels of
the Royal Fiji Military Forces. They were all forthright, answered all the
questions I had for them and treated me with every courtesy. [ also
interviewed the Interim Prime Minister. He also was forthright, fully

cooperative, and answered such questions as I put to him.

No attempt was made by anyone to influence my thinking, how I might
proceed to carry out the Inquiry or how I might report my findings. This

report is my work product and mine alone.

I thank the staff of the Commission for their assistance, their courtesy,
their good sense and their sense of humor. Thank you Marika, Sova,
Agnes, Kitione, Lai, Reggie, Vanessa, Joseph, Filimone, Elenoa—and
Freddie,- without whose help I would not have been able to cope with

two computers hooked up in my hotel room as [ “went to press” to
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produce this report. This is as much my report as it is theirs—except that
I bear full responsibility for both its strengths as well as whatever there

might be in the way of its weaknesses.

Last, but far, far from least, I bow my head in humility and reverence to
the ancient spirits of this land—na kalou vu—whose assistance and
protection we all sought as each sevusevu was acknowledged as we sat
around a fanoa on several occasions drinking yagona. Without na wai ni
vanua no report that gets completed is ever really completed—and even
after the results of an inquiry are put to paper and make it into the
daylight of the common forum no report is ever likely to bear any fruit

unless the spirits of old have given it their blessing.

2. THE MEDIA IN FLJI: SOME HISTORICAL BACKGROUND

AND ITS PRESENT STATUS

2.1 The Political Terrain

2.1.1 On the 5" page of their 1996 report on the Media in Fiji the
Thompson Foundation (hereafter the “Thompson Report”) quotes John

Cole (former Political Editor at the BBC) in his memoir, 4s [t Seemed to
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Me, with reference to the relationship between British politicians and the

media in the mid nineties:

Politicians and the media seemed to be on a course of mutual
injury, if not destruction.... Institutionally all was not well.
In the words of matrimonial law, here was a relationship in
danger of having ‘irretrievably broken down.’

It is both reasonable and plausible to argue that the relationship between
the media and politicians in Fiji has long been irretrievably broken—it
was irretrievably broken in 1996 when the then government

commissioned the Thompson Report; it was irretrievably broken when

sections of the Ehgiish language media attacked the Chaudhry
government with such ugly persistence in 1999 as the Labour Party set
out with such clarity in a detailed report submitted to this [anlir_v and

when the Qarase government introduced the Media Bill in 2003.

It 1s reasonable and plausible to argue that the relationship between
certain sections of the English language print medium especially and
politicians is irretrievable broken, and has been so for some time, as I
write this report. The interviews I conducted and the summaries that are
set out in the body of this report shed some light on how and why the

relationship has broken down irretrievably.
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Ten years ago the Thompson Report said there was still “common

ground, flexibility and good will” between politicians and the media. In
my view this was a contrived reality manufactured by the authors of the
report to put the best face on a situation that had deteriorated but which

they were not prepared to face—or, to admit.

In its 2003 report called MEMORANDUM on the Media Council of Fiji

Bill, the London based NGO, Article XIX, said: “We make no comment
on the effectiveness or otherwise of the existing Media Council of Fiji, a
matter which is beyond our mandate.” It was the Pontius Pilate approach

to a nettlesome problem.

The same report noted that the government of the day (2003) was of the
view that “the existing voluntary council [was] ineffective and [had]

fail[ed] to curb media abuses.”

The relationship between the media (print, visual, voice) and the present
interim government and large sections of the English language reading
community is, in my view, “irretrievably broken”. What is also
“irretrievably broken” is the relationship between the media and

important sectors of the people of Fiji. “Self regulation” by the Media
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Council has failed. And it has failed despite the fact that it was put on

notice at least some four years ago that it was “ineffective and had failed

to curb media abuses.”

This view is shared by a wide range of informants who provided

testimony.

2.1. 2 I am fully aware of the strictures with respect to both freedom of
the press and freedom of expression contained in Article XIX and the
linked provisions in Fiji's 1997 Constitution (Section 43 (2)) with respect
to the same matters. I am also aware of the regulatory basis on which the

provisions of the International Covenant on Civil and Political Rights

(ICCPR) rests. 1 am not unaware of the fact that Fiji has not ratified the
ICCPR but that Section 30 of Fiji’s Constitution covers, in broad

measure, the ICCPR’s strictures.

2.1.3 I am fully aware of the two reports done by Article XIX (the
organization) on the Media Council of Fiji Bill prepared in September
2003 and their Submission on the Broadcasting Licensing Bill (August
2006). Both of these Bills, like the Bill that the government of the day

introduced after the issuance of the Thompson Report. were ‘still born’.
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No Media reform legislation has been passed by any government since

the calamitous events of 1987.

2.2 Sense of Place

2.2.1 The clock high up above government buildings across the street
from the Holiday Inn where I am staying and where | am writing this
report has been stopped at thirteen minutes after one since I got here and
has probably been stopped at that hour for months. Nobody notices.
When I pointed this out to the Hansard reporters assisting me they
disputed that the clock had in fact stopped, coming back later to apologise
for not having noticed and to acknowledge that I was right. Fiji 1s like

that: people tend not to notice—well, some things, any way.

This being a Saturday morning and having been up since 4 a.m. I took a
brisk walk to the Suva Market. It is still as dirt ridden as I remember it
from fifty years ago. Saturday morning customers abound: Fijians,
Indians/Indo-Fijians, and a few whites, some “others”— they’re all there
buying this, talking about that: cell phones at the ready. The symbols and
the substance of proletarianization and rampant, small time consumerism,

but consumerism nonetheless, are to be seen everywhere
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I ask about prices in either Bauan or Hindi, sometimes in English. Crabs
run from a high $75 for a bundle of four large ones to $35 dollars for a
bundle of six smaller ones. A bundle of fish—depending on size and
kind—costs, or is quoted as, between $6 on the ]Iow side on up to $25 and
more. A good bundle of taro costs around $12; a basket of tavioca much
less. There are customers aplenty. People go about their lives. The
Hibiscus Festival will be at its peak this week end. I find it boring but
other people don’t. They walk around Albert Park: smiling, sad, long
faced, some just stare into space holding hands with someone or just

looking around, maybe lost, maybe not.

I look up at the clock above the old colonial government buildings. In
two weeks it has moved to 1.31—a total of 18 minutes. Timg moves
slowly here—or clocks do. Some things work and some don’t. And

some work—but differently here.

The bottom line is that life goes on.

2.2.1 There have been three major bumps in the road since Fiji officially
ceased to be a British colony in 1970: in 1987, in 2000 and then in
December 2006. On each of these occasions the media has come into

confrontation with partisan forces seeking political supremacy. That may
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not be a characterization with which everyone might agree but it ought to
be neutral enough for purposes of this narrative. Compared with some
similar events in other countries outside of the Pacific so-called ‘Arc of
Instability’ there have been few incidents that one would characterize as
having left a large number of casualties or done great permanent damage.

If the events of "1987 and 2000 left a swathe of scars, the event of 2006

did not.

The media knew, the print media in particular, some ten years ago that
there was public dissatisfaction with the manner in which they were doing
their job. And they appear to have done little to change except to paper
over the cracks in a fagade of long standing and seek refuge in the

concept of media freedom to defy public scrutiny of their hegemgnies of

operations.

Given the most recent events, the political significance of which is yet to
be ascertained, this, I think, is as good a time as any to be doing a report

on the media in Fiji for the Fiji Human Rights Commission



[F el

M

38

3. THE ORIGINS OF REGULATION/SELF REGULATION

POLARITY

3.1 The Media Council and its Predecessor

The Media Council was established after the Thompson Report was

completed and presented to government—around 1998, though the

Report does not carry an actual date of submission.

3.1.1 The present Media Council’s predecessor was called the Fiji Press

Council. The Thompson Report notes: “There was no doubt among those
we consulted that the Fiji Press Council had, at least in recent years,
proved ineffective in its principal task of dealing with complaints_against

the press.” In my view, the Thompson Report was putting the best face it

could on what was commonly described as a ‘failed’ institution.

3.1.2 The Media Council, in its reincarnation, has a total of seventeen
members including its Chairman, Daryl V. Tarte, who was a survivor and
carryover from the failed Fiji Press Council. Six of the members of the
Council are industry representatives, one represents the Government and
there 1s a representative also from the University of the South Pacific.

Eight of the so-called “public members™ are selected by the Chair in
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consultation with his eight industry colleagues, the Deputy Secretary for
Information and a representative from the University of the South Pacific

(USP) School of Journalism.

3.1.3 Attempts to get information about the Council’s by-laws, when and
how frequently it meets, whether it gives due public notice of its meetings
and whether it keeps minutes failed. I have, however, been provided with
the Council’s Annual Financial Statement for 2003. It has an annual
budget of approximately $30,000. With this budget, it is little wonder that
the Media Council does as little as it does. In its 10 year long existence it
has made no apparent attempts to raise ‘soft money’ through grants or to
build effective partnerships—with, for example, the USP’s Media Center
and other entitles and initiatives taken by the University or Gov:r;:mment
although it does have an apparently tenuous connection with the fledgling

USP School of Journalism.

3.1.4  The central issues regarding the Council’s structure have to do
with its independence and the manner in which its members are
appointed. The “industry members” pretty much appoint themselves.
The Ministry of Information nominates its own representative and is
appointed by Tarte, perhaps in consultation with the industry members.

The same procedure applies to the appointment of the USP School
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Journalism appointee. And the so-called “public members” are also

appointed in the same way.

3.1.5 This method of Media Council membership selection in the name
of self regulation simply smells. It certainly is not designed to generate
confidence. Not only is it not impartial, it is not even seen to be impartial.
No wonder then that almost every informant I talked with about the
Council had nothing positive to say about it. The responses ran from
descriptions such as: “a toothless tiger, incompetent, a white man’s club,
a farce, not worth anything, useless.” Plainly, the Media Council, like its
predecessor, the Press Council, had degenerated into being “ineffective”.
[ do not think that it was ever effective. It was a paper organization to
start off with. The Media Council set itself up to apparently appe’z_ar to the
population at large that it would “do something”. In point of fact it did
next to nothing of any consequence. It never even addressed critical
issues set out in its own Code of Ethics. In the past ten years its entire
budget, I was informed, never exceeded much beyond $30,000. Besides
its almost daily notice in the Fiji Times advertising the existence of its
Complaints Procedure it does not appear to do much else of any

significance.
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It is little wonder that Daryl Tarte, the Council’s long time Chairman
resisted the holding of this Inquiry and why he tried so hard to dissuade
me in my private meeting with him from proceeding with this Inquiry.
He did not want the spotlight of public attentioﬁ being focused on a ‘do
nothing’ organization that is known more for its shibai (a Japanese word
meaning ‘window dressing’) than for anything else. In failing to lead the
Media Council, Daryl Tarte failed whatever there has been in support of

free and independent journalism in Fiji.

3.1.6 Indeed, the Media Council’s failure underscores the failure of ‘self
regulation.” The media Council had an opportunity over a ten year period
to get 1ts act together. It could not.

By deciding to launch a Media Inquiry pursuant to Article XIX of the

Universal Declaration of Human Rights and human rights generally and

dealing with the reciprocal question of whether, in keeping with the tenor
and substance of its own Code of Ethics, the Media Council was honoring
its obligations to the people of Fiji, the Fiji Human Rights Commission

has opened up a veritable Pandora’s Box.

3.1.7 My responsibility was to explore alternatives, consider options,

taking into account the strictures of Article XIX and give appropriate
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consideration to the submissions made to me by those who decided,
unlike the Council and its principal affiliates, to cooperate with, and

participate in, this Inquiry. It is to this matter, the submissions made to

the Inquiry, that I now turn.

3.1.8 A particular submission should be mentioned here in more detail.
In what was, perhaps, the most thorough submission made to the Inquiry,
after detailing abuse piled upon abuse by the media, the person
submitting argued that the time for talk is over and government must now
step in. He argued for Singapore-type intervention, which, incidently,
Tonga has recently adopted. The submission was for a Media Tribunal
with strong powers, capable of delivering swift and severe sanctions
where appropriate. Besides this any new Tribunal must 5&; ‘user
friendly’—mnot simply ‘user friendly’ on paper. It has not escaped my
attention that the Media Council has an advertisement carried daily in the
Fiji Times. But here, again, with a Complaints Committee stacked with
appointees who appear not to inspire confidence of the members of the
public and seem to have little credibility with the community at large the
advertisements are seen to be ‘largely a charade. At its core, the
Complaints Committee lacks legitimacy. It is in fact reported to be a dead

letter.
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The evidence tendered by the informants who either participated in the
Inquiry or sent in written submissions was overwhelmingly that the
Media Council had failed. For its part, as already noted, the Media
Council’s principal members and its Chair refused to participate in the
Inquiry, although their lack of cooperation was strategised by four
members of the Industry as a series of questions about the Terms of
Reference and essentially were a subterfuge for their own investigations
into the Terms of Reference to avoid a human rights scrutiny. They could
have come to make submissions on any matter within the Terms of the
Reference but they chose not to do so. Daryl Tarte might have provided
the necessary leadership to encourage the members of the Media Council

to come forward in a constructive spirit. Daryl Tarte chose not to do so.

4. THE PRINT MEDIUM

4.1 The Scope

4.1.1 Details of the scope of the print media in Fiji are listed in

Appendix 10. The details are sufficiently well known that they require

little in the way of elaboration here.

Matters related to the print media canvassed in the Thompson Report

speak for themselves. It is important to note that besides hard copies of
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the local English language papers there are now on line editions available
the world over through the intemet. I have said elsewhere that of
particular note is the Fiji Times on line “Your Say” column which attracts
two ways, perhaps ‘many way’ is a more apt des.cription, vigorous debate
on a given issue or a series of issues in any day. There is little editorial
interference or censorship. The points of view expressed are wide
ranging, unfettered—some go off the “deep end” but they are points of
view nonetheless, all worthy of being hung out, exposed in the daylight of
the common forum. Some people, I suppose, learn from the sometimes
vigorous exchanges that take place; some, no doubt, do not learn
anything. Some use this on line opportunity to simply restate their deeply
rooted prejudices. Nevertheless, the bottom line is that they get whatever

message they have to air, out. This admirably serves the public’s right to

know.

4.1.2 But embedded in the admirable openness of the Fiji Times Your
Say column is a very important question: Why is it that the print version
of the Fiji Times and the other papers sold on the streets of Suva are so
marked by distortion, one sidedness, annoying grammatical errors and

bad to terrible prose, breaches of the rules of good journalism.
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4.1.3 What is important for this Inquiry is to set out in summary, but
with some precision, what appears to me to be the essence of the problem.
At its core, this has to do with the disturbance of ‘balance’ in news
reporting through what amounts to a pervasive, long standing system of
“censorship” at the editor and sub-editor level. All three English language
newspapers, the Fiji Times especially, veto opinions or hard news items
with which their own ideology differs. The peoples’ right to know is thus
determined by what editors and sub-editors decide is what they should
know. This was brought home to me by a wide range of informants.
They range from the highest levels of the former and -current
admunistrations, the military to former line journalists once employed by
one or several of the English language newspapers, senior politicians,
academics with long experience of the print media in Fiji and th(.:_ Pacific
and quite senior people in the Interim Government. The message from all
of these people is clear: on some important issues the English language
press has a point of view, an ideological predisposition, an apparent
private agenda that has destructive consequences for a brittle,
heterogeneous society such as Fiji is. Surely, my informants reason in
one way or another, editors and sub editors, newspapers, if [ may reify

them, have a right to a set of values.
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But to what extent do they have a right, based on these values, these
ideological predispositions, to censor contrary opinions particularly when

they are carefully modulated and reasonably argued, albeit expressing a

view that does not dovetail with the views of editors and subeditors..

4.1.4 “Gagging” their employees™:
To recap the main points of the submissions made to me I begin with a
summary of how top management from media outlets gagged their

employees from participating in this Inquiry:

e an employee of Fiji TV said they (ie employees) were under
instruction not to speak to the Inquiry consultant without getting

approval from management;

e a senior employee of Communications Fiji Ltd: said that William
Parkinson (owner of CFL) had instructed him not to answer any
inquiries by, or on behalf of the Media Inquiry consultant, and that

all inquiries were to go through him (Parkinson);

e Bob Pratt of the Media Council said that Mr. Tarte had instructed

him not to reply to any requests for information and that all
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comments on behalf of the Council would be made by Tarte

himself;

e The Fiji Times’ position was that all inquiries would be addressed

by Mr. Hannah and nobody else;

e Fiji Times executives had called a meeting of staff who were told
that the terms of reference were not satisfactory and that their
(Journalists) best interests would be served by not participating in
the Inquiry since that would give credibility to the Human Rights

Commission.

4.1.5 Writing in 2002, Lynda Duncan said this (in part) of the media in a

Pacific Journal Review article:

e Described the Fiji Times as “a foreign owned” newspaper, part of

the Rupert Murdoch news conglomerate;

e Identified Russell Hunter, an Australian, associated with the Fjji
Times, as having had his work permit extension refused by the

Chaudhry government (Russell Hunter is now publisher of the Fiji

Sun);
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e “The Fiji Times was several times singled out by The Chaudhry

government for bitter criticism and at one stage was accused by
Chaudhry (1999) of “fanning the fires of sedition and racism”’, a
charge that the FT rejected. The Fiji Times was considered a vocal
critic of the Chaudhry government and its editors were generally
thought to have a personal distaste for Mahendra Chaudhry and his

style, particularly towards the media (Robie, 2000b);

The Fiji Times displayed strong support for the interim government
despite the lack of mandate from the voting public and urged the
entire nation to back this administration because it could be
“trusted to chart a way forward for people of all races"_‘(S July
2000). Democracy then appeared to be the right political system
for Fiji as long as Fijians, and especially the Great Council of

Chiefs, dominated the leadership positions;

Instead, both papers (The Fiji Times and the Daily Post) tended to
write sensational statements rather than promoting audience
thought. They both neglected to place events in a social or political

context.
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4.1.6 From an anonymous informant:

“....self censorship has been practiced by many practitioners in
many newsrooms. In an internal training workshop I was told by a
senior editor that there is no investigative journalism in Fiji. This is
as blatant an example of self censorship I have seen. Another
example would be the slant in which stories are written or broadcast
about the Military from all media outlets nowadays.... Since many
corporate organizations and government departments had realized
the value of public communications they are more proactive in
dishing out propaganda to ensure any negative publicity caused by

their dealings is kept secret”. [Quoted as submitted with grammatical

and other errors]

4.1.7 I next present, in summary, themes that emerge from a wide rangeo
of interviews conducted between August 2 to August 15, 2007. These

summaries set out themes accompanied by brief annotations:

* A senior public servant in a critical position close to the apex of
the structure of power in the Interim government tells me that his
relationship with the media has deteriorated considerably in the

last six months, trust has broken down; there is marked hostility.

Formatted: BulletS
and Numbering
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The problem seems to be at the editor and sub editor level. Line

Journalists do their reporting then their work gets gutted and

distorted at the editor, sub-editor level.

Another source points to the ever present problem of line
Journalists being recruited ‘on the cheap’. They do not stay too
long. They are under prepared intellectually. They write poorly.
Journalism becomes a waystation to somewhere else, something
else where pay and working conditions are better. High staff
turnover generates problems related to continuity, institutional
memory. When asked about the Media Council for training and
protection of journalists the reply I get is that it is “a joke’.

Another informant associated with the USP admits that working
with the media has been frustrating. There is a marked tendency
to misrepresent. The media does not seem to be non-partisan. For
example, it has not been neutral to the Fiji Labor Party. Their
statements are mangled, misrepresented. The problem, a recurring
theme, is at the editorial, sub editorial level. Journalists are lazy,
do little research, have little training. They are not paid well. The
Media Council with a budget of $30,000 a year on average is a

failure. Nobody has much confidence in the people who are on the
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Media Council or its Complaints Commuttee. The Complaints
Committee processes some complaints every year but the main
problems are not addressed, and not likely to be addressed. People
in the community do not have the time or expertise to face the
Complaints Committee and argue with them. The three members
of the Complaints Committee are seen as being “part of the
system”. Self regulation has not worked, and is not likely to work.
The great problem with the media is that it is “advertiser

dependent”

A former employee in the print media who worked there for nine
years or so complained that there was no grievance pr'gcedure
where employees can get a hearing. Often, he says, relations
between co-workers is not good. Employees spy on each other, try
to curry favor with the bosses at the editor, subeditor level. Lots
of people who work, for example, at one major daily English
language paper have complaints but cannot have them addressed

or even raised because of the fear of losing their jobs.

I meet with a major investor in the media with cross ownership in

several sectors across the board—print, visual, voice. We talk
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over tea and a wide array of biscuits. His office is spacious. This
informant’s economic reach is, by any standards, enormous,
octopus-like, hydra-headed perhaps. We chat amiably. I ask him
about the Media Council. He is non committal, evasive. He refers
me to other people—names like Parkinson, Tarte, and Wilson
come up. He says I should see them. They have all the answers. I
ask him pointedly about control of the media by cross ownership
and its implications for democracy. He deflects my question. [
talk to him about the ‘Duavata initiative’ and ‘Yasana Holdings’.
He shrugs both off. His is a deeply rooted free market orientation.
From the commanding heights of his power and influence he
claims not to know details of what is happening on the ground—
how journalists do their day to day work; whether tl'l_ere are
problems at the editor, sub editor level, whether the media create
their own version of reality. I ask him what he has read about the
media in general. He claims not to be a reading person. I ask him,
finally, about freedom of the press in Fiji and the Interim
government. He says everything is OK. Some problem in the
beginning but that is over. ‘He says that he can work with anyone,
that he has good relations with everybody. We finally shake
hands. He has to be off to Sydney that night. Business—again. [

am plied with samples of what one of his factories produces. He
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invites me to come back. I walk down the stairs, catch my ride
back to the office; pass through the security gate where we get

waved through without a check.

This informant is young, local, expansive, experienced in the ways
of the media. He has set out on his own. He is technical smart.
Has a good, overarching grasp of media technology, what makes it
work, what opportunities beckon. He does not want to miss the
opportunities that lie ahead. He is resentful of increasing foreign
penetration of the local communications market and speaks to me
of his frustrations: of the country giving important assets away.
Fijian Holdings comes up as an important player in the media. We
talk about that—especially the conversion of a $20 mill-i_on loan
into a $20 million grant. Local content comes up: there is little of
it he says. He has applied for a TV licence, hopes to get it. He has
had considerable experience in the private sector media. His
experience has embittered him somewhat. He reminds me that this
is a small town (referring to Suva). He does not say it in so many
words but what he means is that to survive locally you “you must
go along to get along”. We discuss ownership and control issues
related to the media. I raise Article XIX with him. He says that he

does not know much about it but he emphasizes that the Media
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Council has blown it. The Media Council is a ‘do nothing’

organization.

This informant is visually disabled. She talks about the constant
battle against ignorance in the media—how they never seem to get
it right—how they are always battling media insensitivity. The
Media Council has never contacted her, she says. She warms to
the idea of community radio and community tv about which, she

says, the Media Council has done nothing. She talks warmly of

new publications, like Twraga and Marama. She deplores the fact
that the media never come to see her. There is something wrong
with the media, she says, wistfully in her carefully measured tone.

[ interview a group from a local NGO. There are three of them.
They talk about the absence of “local content” in the visual
medium. They address profitability issues related to the media and
how that is a restrictive feature that impact on media quality.
Their leading spokesperson talks about the absence of a
Journalist’s Union and how workers in the industry are not
protected from management sanctions. The very independence of
line journalists is a serious problem. Line journalists’ work

product often gets “rubbished” by editors and sub editors; their
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work gets mangled, distorted. Line journalists have no power, no
protection. They emphasize how the problem of the media is in,
at, the editor, sub editor level. These are the people (the editors
and sub editors) who make the news, make up the news, invent
reality, distort, cause problems. There is little accountability to the
public interest. They review the Thompson report and the Article
XIX report and the two media bills following each—how each
failed. They concede that self regulation has failed. They say that
the Media Council’s Code of Ethics sounds and looks good on
paper but is not worth much. But what to do? One of their
spokespersons mentions a senior white journalist, now deceased,
and says that he was part of efforts made to get rid of David Robie
who was far too critical and dangerous to media hegemon;\c, media
power in Fiji. On the Media Council: they say that it is a failed

institution. I have got their message.

A case study in miniature: from an informant high up in the
hierarchy of a section of the Interim government. We are sitting in
his small, very modest furnished office. I begin by asking him to
give me some historical background on what, derived from his
personal knowledge, has happened with respect to the media since

May, 1987. This 1s a summary of his account. He speaks without
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notes. One of the catalysts for the 1987 coup, perhaps the most
important one, was the very misleading, religion-driven, racial
incitement by the media. Much was created by the media. The
media, in short, particularly the English language print medium
and its appendages, were engaged in the darks arts of inventing
reality. After the December 5" takeover, the military began to
analyze the role of the media industry in the polarization of Fiji’s
two major races, which had deepened and widened over the years.
The power of the media was found to be in the hands of about
eight whites (mostly expatriates) operating in the shadows, acting
in concert as members of a private club, deciding not only what to
print but also deciding what_not to print. And this power not to
print, the power to censor news, the power to decide wha-g was fit
to be printed, to be aired, was a power that was exercised with
both dexterity as well as stealth. It was power that was exercised
in the ‘corridors of power’ - away from the daylight of the
common forum, away from the spotlight of public attention. But it
was the exercise of power to protect interests other than the public
interest. It was the exercise of power to protect the power of a
complex web of cross owners sitting in crucial positions on wide

range of Board of Directors. What one local author has previously
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called an “oligarchy of barons” once white, now of various shades,

their hands in almost “every major pie” in this country.

It was recognized that the media had consistently blown things out of
proportion and among others, Rabuka has already stated that the media
was very substantially responsible for creating the problem with which
F1j1 was faced and by which he had been sucked in. Rabuka saw himself
as being the dupe of a disinformation campaign. Rabuka himself
apparently admitted, privately, that he was caught up in the hysteria

generated by the media.

During his period of governance, talks were held with the military
hierarchy and a number of others about regulating the media:._ papers
were prepared, advisory groups formed and reports were sent to Rabuka.
One such report recognized that there were 8-9 whites (mostly
expatriates) in key positions in the media who were determining the
content, the direction and the shape of newspaper and other media
messages to the nation on key issues. They were, in fact, inventing
reality, shaping our minds, distorting the facts—saying one thing in

public but doing something else behind the scenes.
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This report, which had drawn on the expertise of various sources and
which had been formulated around November 1987, was leaked and
articles appeared in local newspapers and were widely read. It was

savaged by several sections of the media.

The Fiji Sun, for example, was scathing about the report. Subsequently,
the Fiji Sun office and production facilities in Lami were closed by the
military. The military thought the media had to be regulated so they
convened a meeting of a group of local academics, mostly indigenous.
Several meetings were held in consultation with the academics about

regulating the media but nothing materialized.

When Rabuka was still in the military he was very confronta.t_ional in
dealing with the media, threatening them indirectly that if they stepped
out of line, “he would take them in”. When Rabuka went into politics he
severed all ties with the military. He thus lost the leverage he had while

he was in the military. The media ganged up on him.

Fiji’s Intelligence Services worked on obtaining intelligence information
on a number of people who were plotting or being used to destabilize the
Rabuka government. Files were opened on some of these individuals, as

part of normal intelligence gathering by any government.
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The consensus in the army still was that the media had to be controlled
against what it was feeding the general public: everything that “was

negative and almost nothing that was positive”, as this source put it.

The media has ‘hated’ the military since the events of 2000, my informant
tells me, and particularly since 2001. When court martial trials were being
held, the military had to fight not only the defendants but the media

which was ‘twisting everything’ to suit its own agenda.

An application was made in military and civil court to ban the media from
being in the court room. It took 4 — 5 months to get the courts to come
around. “In 2000 we all saw the media people nakedly and unas_l}amediy
camping out with Speight and, also in Labasa, being a propaganda
mouthpiece for them - accomplices before, during and after these

events,” my informant noted.

According to the informant, the media thought they were untouchable,
beyond the reach of any kind of regulation. The core of the problem, its
heart, appeared to swirl around a handful of expatriates, their hands on
the levers of power in the mainstream media. This small group

constituted a network, a club, who were strategically located, operating as
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an interlocking directorate on boards of strategic organizations as political

and economic masters. And they are still there.

A company, “Duavata Initiative” for example, was fundamentally a
money generating body to fund SDL. “Duavata” was to be, and, in fact
became, a membership organization for a network of around 140 of the
countries’ largest companies, state-owned enterprises, media agencies,
telecommunications, Government and other investment companies,
advertising agencies, legal firms, the banking industry, and tourism
corporations. These members would pay $15,000 each for initial
membership and an annual subscription of $4,000. This would qualify
many of them to get government contracts. He names names, showing
the linkage to the agricultural scam. He sets out the details of yef_another
example of apparent corruption, the $250 a sq. ft. rental at Nadi1 Airport
had been corruptly reduced to $88 until the mulitary intervened to address
this issue. Another illustrative example of how things work: Fiji Daily
Post shares were sold to Mesake Koroi. Qarase in fact gave
government’s share to Koroi. Koroi is Qarase’s first cousin and editor-in-
chief, Robert Wolfgramm’s wife is Mesake Koroi’s daughter. The media

never reports these apparent conflicts of interest.
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In a very real sense, the blame for December 5" 2006 might be placed on
the arrogance of SDL which was being rabidly supported by the media
despite its being driven by a crooked set of principles, my informant says:
once more, part of the media was taking sides, becoming partisan, as

reflected in its slanted reporting.

4.1.8 The Container of Arms incident was another case in point of
slanted reporting. It had long been a standard practice for arms imported
by the Army to be picked up by its men with proper papers and brought
into safe- keeping at the Armory in Nabua. On one occasion preceding
December 5, 2006, Police Commissioner Andrew Hughes sought to make
an exception of this and tried to prevent the army from taking custody of
the arms consigned to them. Hughes’ intention was to divert the'fn‘ms to
the Police Tactical Response Team, reportedly in preparation for using
them against the Army if there was a showdown. The military went down
to Suva Wharf early in December at 4:00 a.m. As soon as it was first
light, the container of arms was lifted off the ship, put on a trailer, moved
up to Camp and placed in the Armory. By the time Hughes realized what
had happened and protested the Army was in firm control of the
armaments meant for it. Tensions between the army on the one hand, and
the police (under foreign leadership and control) on the other, were

beginning to escalate.
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Another incident involving eight Australian army officers from Australia
was reported. These officers reportedly boarded a plane secretly in
Sydney through a backdoor “with a quantity of arms in boxes”. Army
Intelligence found out about this and advised the Defense Attaché at the
Australian High Commission in Suva that these officers would be treated
like mercenaries and shot on sight. By this time the 8 officers were
almost in Sigatoka. The military high command was in a meeting when it
was interrupted by a telephone call to the Commodore from the
Australian Chief of Defense, admitting that the eight were his men and
they would be promptly put in uniform. Behind this move were
reportedly people like Qarase, Kotobalavu and others of the SDL,
including its business support base. The relevance of all of this which

occurred before December 5 for the Media was that the mz‘!z'rary.caﬁed a

press conference of all the media and released this information to them in

detail but the media failed to report any part of the story whatsoever. By

any standard, said my informant it was a huge story, especially for the
print media to investigate. It was certainly prime material for an
investigative report. But nothing happened. I ask him this question: so if a
story is not reported we are left with a comfortable pretense that it never
happened. Yes, he says: Andrew Hughes, an expatriate Australian, put in
charge of Fiji’s Police Force, was allegedly part of all of this clandestine

planning. This finally led to his resignation and ‘removal‘. Hughes was
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collaborating with the Qarase government as part of a counterveiling

force against the Army.

After December 5th, and on many occasions, the media refused to even
acknowledge reports that were sent in by the Army’s Public Relations
Section. It was as if the Army had been ‘black listed’ by the media, and

declared “persona non grata.”

4.1.9 Another incident illustrates this further. In 2005 a report was issued
by a professor from Australia working in collaboration with local
academics, recommending that the RFMF, then numbering 3,854 be
reduced to 800 which would be for purely ceremonial purposes with no
further peacekeeping mission responsibilities. On this occaé._ion the
informant was summoned to return from Australia to an urgent strategic
meeting in Lami where the report was taken apart piece by piece. It was
clear that the data used in the report was contrived to fit the agenda of
those people who wished to eliminate the effectiveness of the RFMF.
The report was eventually dismissed by the military. Up until this time
the REMF was somewhat naive about the world of realpolitks. It has now
taken steps to acquire a proper grasp of politics so that it can better deal
with many issues that are political in origin and political in nature with

respect to the constitutional role of the mulitary in Fiji. The RFMF has
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finally come to the realization that there is a significant difference
between being PARTISAN and being POLITICAL. By its very nature the
RFMF is political as it is immersed in politic and must be immersed in
politics to protect its institutional integrity and éontinuity in the national
interest given Fiji’s unique circumstances. Fiji is a fragile state as
political events of the last twenty years have underscored. Part of the
RFMF’s mandate, is to protect the peace at home and to defend the
nation’s sovereignty and territorial integrity. This is no different from,
say, the United States Army—it is very much engaged in the business of
politics but, at the same time, it is NOT partisan as an institution. Active
members of the United States armed forces, as individuals, may be
Democrats or Republicans but the Army as a whole, as an institution,

holds no affiliation with any political party. The RFMF is no different.

4.1.10 Training is deficient in the media industry. Most of my informants
complained that the print media offered little in the way of systematic
training of their cadets. They stated that all of the print media, bought
entry point labor as cheaply as they could. Most of the line journalists did
not stay long because of low wages. Continuity has suffered and

continues to do so under this weak and irresponsible employment strategy
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The quality of written English and the quality of news stories in general
were subjects that arose time and time again during the course of the
interviews. Some line journalists | interviewed said that they would write
stories with a particular bent only to have sub-editors and editors ‘trash’
their stories without explanation. This, they identified, was part of the

reason why the quality of journalism was so low.

One informant put it like this:

“Perhaps we should keep an open mind about bringing in
legislations [sic] not to control the media but to ensure that what
the media is [sic] giving out to the public is fair, unbiased and
unethical [presumed typo]. I also think that legislations [sic] in
place should be for the benefit of our very own joumnalists for
instance to look at the salary structures of journalists (increase
starting salary), to have avenues in place in case they are being
mistreated and so forth.”

Another voice:
“I don’t think the Media Council has done a good job when it came
to hate speech and sexual minorities; they were absolutely hopeless

and 1t was only due to the FHRC that the Methodist Church was
controlled.”

As requested to do so by my brief, I specifically inquired of journalists
and others connected with the profession, as to why it was that journalists
had no union or association to represent their interests. There was no

single, unequivocal answer to this question. The mix of answers ranged
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from “we are too divided” to “we are afraid to lose our jobs.” But the
effects of journalists not having a union was clear: they were vulnerable
not simply to losing their jobs but also to being constantly bullied,

harassed, and intimidated by editors and subeditors.

There was little apparent recognition on the part of the respondents I
interviewed that it was important for journalists to be organized into
unions so that their integrity and independence might be protected. The
impression I got was that a union would be nice but it was fraught with

the possibility of employer sanctions—firing, blacklisting and so on.

* [n my interview with two senior members of the military, both with
extensive experience in dealing with the media, | recei.v‘e some
insights into how the RFMF has observed media operations. One of
my informants tells me how, in his view, editors have their own
agendas. If what we say, he tells me, does not fit in with the
editor’s values and his/her perspective, it is either twisted and
misreported or simply not reported at all. I ask him about Daryl
Tarte and the Media Couricil. He refers to both Tarte and the
Media Council as “toothless tigers”. He reminds me that Daryl
Tarte is a ‘white’ man. Division of the two races, namely Indian

(Indo-Fijian) and Fijian continues to be, my informant says, part of
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the media’s—particularly the print media’s—preoccupation. He

says, with emphasis, that_ the media wants to rule the place—to

shape our thinking according to what they think we should
know. He seems to say that the media créates divisions in society,
especially racial divisions. Although he does not say so in so many
words he implies that Fiji is a “fragile democracy” as evidenced by
the ebb and flow of events since 1987 at least. The other RFMF
informant recalls a panel discussion he attended on media freedom
in which a local senior female journalist, who did some interviews
and undertook analysis which she illustrated by way of power
point presentation in a public forum, is also a participant. She asks:
“Why should Fiji have a military‘? The Cold War is over. The Fiji
military should be disbanded, demobilized.” My informént says
that he was stunned by her simplicity, naivete and what he decries
as her ignorance about how the world really works. It is dbvious,
he says to me, that she knows nothing about inter and intra state
wars, about Fiji being a part of an ‘arc of instability’, where even
Fiji’s territorial integrity might be at stake given that the world is
possessed of multiple uncertainties. She is, says my informant, a
good example of a journalist who is both under informed and

undereducated—and under trained
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My informants also cite the case of an incident in Savusavu. Fiji
TV had called the RFMF to comment on an alleged killing of a
civilhan by a soldier. Contact was made with Savusavu and after
ascertaining that no such thing had happéned, Fiji TV was called
and so informed. And yet, on the six o’clock news , Fiji TV ran a
news story claiming that there had been a death and that a soldier
was being questioned. And they continued to run the story unfazed

by the information that the RFMF was giving them.

[ asked my informants what they knew about Daryl Tarte and the
Media Council. My informant replied that he had only met him
once on a panel discussion and that they had never officially met
each other. In fact ‘I don’t know him. He has never askéfi to see
me’. He says the Media Council is like a “toothless tiger”. He says
he knows that that because he goes to the office, (which) they share
with Pacific [slands News Association (PINA). He said he always
found the [Media Council] office to be empty. Apparently he even

said that to Tarte himself during the public Panel discussion.

As [ am pondering this answer the second informant says [referring

to the media]:
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“They also have power. Here, the media also have power of
the pen ... because they cause a lot of conflict. They change
stories, and do so much damage ... and they do it everyday.

. as long as there are Australian and New Zealand
immigrants, in terms of Editors coming in, this thing will
continue. Maybe [my colleague] is saying that it could
improve in the next couple of years, but I do not see that
happening unless they change. ... [ do not think that [things]
will improve because of those expats (expatriates) that come

in from New Zealand and Australia as Editors.”

Reporting on the days immediately prior to the events of December
5, 2006 my informants say that New Zealand and Austf?lia had
thoughts about a possible armed invasion of Fiji. None of that was
reported in the Fiji Times and the other media. Is that due to the
fact that critical positions in the media are controlled by

Australians and New Zealanders?

The discussion turns to the strategic positioning of expatriates from

Australia and New Zealand:
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. it involves the media circle, strategically repositioning
in others very important positions in several important
organizations. The word ‘hegemony’ comes into the
discussion ... these two [Australia aﬁd New Zealand] are the
ones that could control the Pacific islands ... they seek

strategic goals.”

And the implication is given to me that the human rights of this and
future generations of Fiji’s people are at stake but the local media
are silent on it. There is no investigative reporting on this issue.
The media, in short, are not just known for what they report but
what they also do not report. The ‘commanding heights of the
media’ are controlled, so the inference goes by people “I!}'lo have
their own agenda. One of the informants uses the term “fragile
democracy” to describe Fiji and goes on to say that:

"

“We have not matured enough...” and, therefore, special
steps must be taken, of necessity, to exert a measure of
carefully modulated control of the media in the public

interest ... until we grow up ... and the media grows up and

stops pushing its own agenda”.
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e Another informant speaking in confidence talks to me about

Vodaphone and its relationship to Amalgamated Telecom and other
entangling alliances. He talks of a small number of people
acquiring strategic positions on the Boards of several media
organizations (cross media control). He reminds me of how TVNZ
helped set up Fiji TV and how Fiji TV depends on TVNZ for much
of its programming material. He deplores the lack of local content.
He draws my attention to the fact (as he says) that after Fiji TV
shuts down in the evening, ABC comes on. He emphasizes to me
that both TVNZ and ABC are in a strategic position to interpret the

world to us, to shape our minds, our thinking.

For my part I think of all of this as media imperialism, one

important way of perpetuating the colonization of our minds.

[ interview a young local person who has come up through the
ranks in several media entities over a decade and a half or so. He
expresses concern about cross media control (cross ownership as
well as control). He says that he has been invited to join the Media
Council but has refused. He poses the question as to whether “we”
(the country) are being intelligent about how we manage our media

resources: band width, the geo-stationary orbit, other key resources
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built into the new 21* century, rapidly changing communications
technology. He discloses that he has now formed a corporation of
his own (with the assistance of colleagues) to venture into the print
media and into TV. He talks about personalities who move along
the pathways of bureaucratic power in the communications sector
of government and its appendages. He names people talking about
who gets promoted over who; who gets to occupy a strategic
position; who gets passed over. He draws a map of how power—
bureaucratic power—is shaped and how it tends to function. The
theme of ‘local content’ comes up again. There is embarrassingly

little of it, he says emphatically.

Another informant is an older gracious and deferential man and
serves now at the apex of a religious/spiritual organization of long
standing in Fiji. Speaking softly in carefully measured tones,
thinking before he answers my questions, he says there is no
investigative reporting in answer to a broad question I pose about
what he can tell me about the media in Fiji and his experience of it.
He says the quality of media reportage across the board has not
changed much since 1976. More time, he says, is spent not on
improving news coverage but on selling papers, selling

advertisements on radio and TV.
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e The Media Council is another gap— it appears not to be doing its

job. He says he relies more on the overseas media—and adds, the
media does not appreciate and enhance and focus on our diversity,
Fiji’s uniqueness. The media does not tap into our riches. We
need a ‘rainbow media’—referring to Nelson Mandela’s term.
The press, he says, does not help with appreciating our diversity.
He turns to ownership and control issues and talks about cross
ownerships: how slots at the heights of the ever-enlarging media
domain, including ICT, is being controlled by those with economic
power. I ask him about Article XIX and tell him, in summary what
it stands for. He says that he is not familiar with it but if any steps
are taken that have to be taken to make the media more
responsible, they have to be taken now—there should be no further
postponement as this nettle must be grasped now. I lead him into a
discussion of parts of ICT as constituting a corpus of resources that
are a part of the country’s intergenerational equity—resources that
belong to this and future generations. The media, he says, does not
focus on this. He agrees that it is a proper issue to be addressed

and that it must be addressed now, rather than later—somewhat

like not closing the stable door after the horse has bolted.
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e My next informant is an expressed SDL- aligned journalist. He

expounds on his belief in, and commitment to, what he calls
“passionate journalism.” He wants to celebrate and develop local
genius.  He resents what he calls “parachute journalists™.
“Expatriates” should not be allowed to fill local jobs in any part of
the media, he says with a firm, but calm demeanor. And then he
says the media is in business and business is business—the first
priority of business is turning a profit. Media integrity comes after
that. [ interject with this question: How far after turning a profit
does media integrity come? He looks up at the ceiling, closes his
eyes, thinks for a minute and then says: “I don’t know; but after.”
He hands me a free copy of the most recent issue of his magazine.
And, as I get ready to leave, I ask him: What do you think of the
Media Council? “I don’t think of them very often. My job now is

to make a profit at what [ am doing.”

My next informant emphasizes that Fiji is a potentially volatile
society—as long as the media is selective in its reporting, always
twisting things, failing to report accurately, the fragility of our
society is at stake. This is the time to do this inquiry he says with
emphasis—our human rights are at stake here—and I speak, he

says, as a member of the business community. Perhaps the Fiji
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Human Rights Commission can feed the results of this Inquiry into
the return to democracy process. He talks about licensing TV and
radio and addresses cross-ownership issues, the rise of monopolies,
which he deplores. Some parts of the new technology belong to this
and future generations. Wisdom, he says, dictates that we act in the
national interest—for this and future generations. Is that the

FHRC’s job I ask? Yes, he says—these are some of our most basic

human rights.

Another informant talks about the media being one of the seven or
eight pillars of integrity in any community... world wide. Perhaps,
he says, some restraining of the media might be necessary. He
discusses England and how long it took the English to become
“democratic” with its media freedoms emerging... slowly... by
trial and error... over a long time. He ponders this but remains
noncommittal. He says that he has talked to Daryl Tarte of the
Media Council about investigative journalism and its importance in
“our kind of society”, which is still emerging (from colonialism),
but that Tarte has been slow about doing anything. And during the

40 years since colonialism he says Fiji has had at least four major

political upheavals, and three constitutions, and it 1s fragile.
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A very senior member of SDL presents himself with a view to
making a submission. He has read the public notice about the
Inquiry and he has come to share his views with me. We are
meeting in the FHRC conference room. ﬁe tells me that he feels
very uncomfortable about being where we are meeting although he
also says that he is pleased to have come because, having heard
about me, he wanted to meet me personally. We decide to postpone
our meeting to another place where he might be more at ease, at

dinner, but he does not show up.

My next informant is an expatriate. She is a contract employee at
the University of the South Pacific. For logistical reasons her

interview was split into two parts, held on two separate days.

We talk about missed opportunity: community television and
community radio. We talk about the difficulties that arise from
bureaucratic structures at the USP and in government. There are
‘good people’ in government dealing with media issues,
technology but they are hampered by money considerations and
inter bureaucratic turf battles. We talk about how it is that there

appears to be misunderstanding, sometimes, between media
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representatives and people who are making the news. So she

writes a paragraph setting out some ideas:

“Massaging the Media:

There is a great need for workshops for people making the news, to
receive training in demystification of the media, how to deal with
and cooperate with various forms of media, personal presentation,
ways of providing information through good interviews, and how
to manage damage control. These could be conducted for
government and indigenous representatives, public servants,
NGOs, _private enterprise and academics. The template for such
workshops exists and would require adaptation to local

circumstances.”

Our conversation turns to bridging the University/community gap.
She reminds me that some 85% of the University’s budget comes
from Fiji. The conversation turns to the GILAT satellite system,
USPNet, AARNET, establishment of a Global Development
Learning Center, Video Conferencing—about planning long term,
about really using USP as a Pacific Hub. We talk extensively about
public television and community based television. We agree that

funding is invariably a problem. I make a mental note of the
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funding i1ssue. Local content comes up again. We talk about local
programming and local content being made part of the
requirements of any broadcast license including television
licenses. She shows me a copy of an eMail from an overseas
consultant and other documents about ICT capacity building and
related issues. USPNet, she argues, is underutilized. I ask what
involvement has there been on the part of the Media Council in this
wide range of possibilities. The answer I get is none. With a budget
of around $30,000 a year and no discernible proactive leadership
there 1s a yawning gap between promises made and performance.
The public interest is not well served at all. And the rights of this
and future generations seem to be imperiled. She leaves me with

several documents as part of her submissions.

In large part her submissions represent excellent ideas but there is
apparently little co-ordination to achieve this, mainly because of
the serious bureaucratic problems. Coordination 1s lax and
problematical. There are signs of activity in disparate parts of a
wide ranging system in Fiji- USP, local Ministries, the Forum
Secretariat, local organizations but there is little in the way of a
strong direction given or mandated which understands what is at

stake.
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e Another informant talks of radio being a high pressure system

for journalists who spend two to three years in the system and
then move on. Those with higher qualifications have a greater
tendency to leave. We talk of the programming principle: “by
Fijians, for Fijians, in Fijian”; local content for local people. I
ask him point blank about the Media Council. He replies
without hesitating. Looking me straight in the eye he says:
“White man’ club; a toothless tiger.” It’s the same recurrent
theme—a ‘do as little as next to nothing’ organization, with an
office that is reportedly always empty of any semblance of life.
This informant also talks of the desirability of local content but
without much hope. In reference to the Ministry of Information
he says it is the licensing agency, though its hands are tied. He
states that licenses are the vehicle by which we are giving away
a key national resource: band width. He prefers to the 4 FM and
2 AM stations owned by FBCL and the five FM stations owned
by the Parkinson controlled CFL. He says that Fiji is drowning
in Australian, BBC and NZ ‘foreign content’. Later, in another
follow up interview he discusses funding sources, local content,
learning from American sources, and modifying American
models for use in Fiji. I ask whether we could get Indian

satellites as a source of doing what needs to be done. He
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concurs that help should be taken from wherever it is offered

and that it should be done pro-actively.

Another informant, a senior faculty member at USP involved in
some aspects of media education, and undergraduate teaching. I
ask him about the Media Council, its budget, its intemal
operations, how it makes decisions. He claims not to know. He
does believe, he says, in the protection of human rights related

public trust assets in the media field.

And now to one of the most rewarding interviews of this
consultancy. It is the 11" of August, a Saturday. We have
traveled from Suva to Lautoka to meet and intefyiew a
respondent before heading back to Suva. Government, this
informant says, ought not to control digital technology which is
an empowerment tool. Government, he says, has no
understanding of digital technology and the opportunity cost of
monopoly. Service quality is poor. He says that there used to be
a Fiji IT Council but (former minister) Ahmed Ali disbanded it.
He also says that Telecom has made a few million but the
country could have made a billion. He raises the matter of the

Forum’s digital strategy. He emphatically drives home the
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point that the USP arrangement with Fintel could have been
replicated by Government but it did not take up the
opportunity. The Ministry of Education and/or the Ministry
of Information did not indicate any expression of interest to
USP. He explains the economics and the politics of what
Fintel does and how the wholesaling and retailing systems
work, particularly with respect to the internet. He talks
about a proposal from the French government to connect Fiji up
to its new digital system (the French version of the Southern
Cross cable system). He talks about the Indian
telecommunications umbrella over Africa. And stresses that
India has more satellite capacity than the US. Indian technology
is ‘state of the art’ for education and long distance learning. He
emphasizes that in the international communications technology
game those who do not get ahead will be left behind and will
fall further and further behind. When $100 notebooks hit the
market yet another ICT revolution will be unleashed. To ride
this tiger and get on this bandwagon, diplomatic initiatives
would help and should be encouraged pro-actively. It is a matter
of politics. He theorizes that Australia and NZ are worried about
India’s power in the ICT arena. Since Australia and NZ want to

maintain their hegemony in the Pacific, India’s incursion into
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the region 1s a source of concern to both. He theorizes, also, that
India/China rivalry is likely to spill over into the Pacific region.
Since both India and China have become dialog partners in the
Forum Secretariat this ought to be recognized as an important
development. It is not unrealistic to theorize that there will be
competition for turf between these two new powers to the

region.

[ raise the issue of print media ownership. My informant says that
oversight of undue concentration is important. I ask him what he
thinks about taxing certain sources of media revenue and using it
for all the things that the Media Council might have done but has
not and is not likely to. He agrees with this in principle. And the
suggestion is that government would be kept at a distance but the
Tribunal would be the recipient of the revenue generated by taxing
the media at bay. To be credible, I say, the recipient of the tax
generated revenue must be free of the taint of government control. |
ask him what he thinks about the Media Council and he says: the
Media Council thinks more about itself and its members’ profits. It
is not concerned about the “nation”. Besides, he says, the Media

Council is a “white man’s club’.
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One informant telephones me and says that he has a book to

show me, From Election to coup in Fiji The 2006 Campaign

and its Aftermath by Jon Fraenkel and Stewart Firth. He has

several sections highlighted in yellow. He reads them to me and
says: “That’s my submission. I want you to put it into your

report.” Here are the sections:

As argued in Speight of Violence, the Fiji media had a
role in creating the environment that led to the 2000
Speight coup. The Rupert Murdoch-owned Fiji Times,
then under particularly intellectually barren
editorial leadership, engaged in unethical, unsourced
and frequently wrong scandal-mongering about the
Chaudhry government. Chaudhry was right at the
time: ‘Since taking office, my government has had
occasion to be extremely disgusted by the antics of
some elements in the media who have used the
medium of the newspaper and television to further
their own personal agendas to discredit the
government’. (p. 177) [Emphasis added]

And, on p. 180: The media approached the election
coup in a post coup mode, although few involved in the
day-to-day coverage had even reported the 2000 coup,
such is the high tumover in the domestic Fiji media.
The three dailies provided a mishmash of stories
about problems around the country, but with no
coherent wrap. It was all tree counting without
seeing the forest. Fiji TV, other than providing a
platform for a somewhat confused leaders debate,
was giving to providing lots of numbers but no
pattern.... The real talent in election coverage this
time around was found in radio, which seemed to
have acquired a maturity it had not had in the coup
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or the last election.... Politics in Fiji is about the
clique, the club and the corrupt. [emphasis added]

He hands the book to me. It’s yours, he says. I take it back to my
hotel room. The quotes, I think, are a part of a pattern. | read and
re-read the quotes highlighted in yellow. The commanding heights
of the media as clique and club linked to corruption of a particular
kind. Interesting. Not a conspiracy, | think to myself, but maybe
something like what Owen Scott describes as an ‘oligarchy of

barons’ in his book, Deep Beyond the Reef: they meet, they drink

together, they swap yarns, they visit each other’s homes, they party
together—they have a “common understanding™ about what’s good
for Fiji. They have a private agenda. They hold tightly on to the
skirts of their immediate principals who provide them with
advertising revenue. They talk privately to elites in various sections
of the community including the media barons, the ones that are
staking out claims in cross ownership of radio and television and
the new international communications technology. They do not sit
by candle light at night and plot. But they are a Mafia of sorts.
And—and this is important—those who control and direct the flow
of news, particularly news on controversial issues, rely heavily on a

coterie of high-powered lawyers on retainer. These lawyers protect
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the monied and the powerful, and intimidate lesser mortals. This is

brought into sharp relief by an informant whose evidence is set out

below.

As I thumb through Speight of Violence 1 notice another section
that bears citing in this report (from p. 62):

The Rupert Murdoch-owned Fiji Times
decided, almost by default and as a result of
one particular reporter, that they were going
to get rid of Chaudhry. Reporter Margaret
Wise tore into Chaudhry with many an
unsourced story which the paper had no
qualms about publishing.

What was known to the.newspaper, but not
shared with readers and now a matter of court
record, was that she was Rabuka’s lover and
had a child by him....

Wise was eventually fired, but long after
Chaudhry had been brought down. A one time
close associate of Rabuka and now a civil
rights advocate, Jone Dakuvula, told
journalism lecturer David Robie the Fiji Times
agenda ‘was to de-legitimise the elected
government by creating a climate of scandal,
loathing and fear so the Fiji Labor Party, at
least, would not be able to effectively
implement its manifesto’.

I was ill at lease about accepting at face value the foregoing
assessment made by the authors of Speight of Violence. 1
cast around for an informant from inside the Fiji Times and

found one (by dint of plain good luck) who once held a



senior position on its editorial staff. 1 will call the

informant ‘X’. This is what ‘X’ told me:
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The editorial and sub-editorial staff of the
Fiji Times refused to accept the writing on
the wall [the fact of the Chaudhry
government’s election]. They were anti -
Chaudhry in the most racist way. They were
determined not to let Chaudhry have any kind
of a honeymoon. They mocked and ridiculed
the new government. People from rural areas
who came to pay their respects to the new
government were made fun of, mocked in the
newsroom.

Daryl Tarte, a crony of Alan Robinson’s,
then publisher of the Fiji Times, ruled against
Chaudhry’s son in a complaint brought by
him. When ‘X’ wrote an editorial criticizing
Tarte’s decision, ‘X’ was summoned to
Robinson’s office. Robinson, red in the face,
berated ‘X’. Robinson claimed that Tarte’s
decision was a sensitive matter. When ‘X’
asked Robinson why Tarte’s decision was a
sensitive matter, there was no reply from
Robinson who demanded that X’ apologise
to Tarte. Robinson began thumping the table.
‘X’ refused to budge and began thinking of
resigning. ‘X’ was the denied the promotion
‘X’ had been promised. Robinson now
claimed that ‘X’s’ English was not good
enough and denied any commitment
concerning promotion. As ‘X’ told me what
had happened X also said: Journalists are not
protected; they are at the mercy of editors
and sub-editors. ‘X’ says: there is no media
accountability. And adds: You are treated
like shit here. If you are mediocre here you
are OK;; if you have a touch of brilliance, and
you are local, you are suspect. The media is
incestuous and close-minded; it perpetuates
ignorance and trades on it.
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I ask her: How come, almost 40 years after so
called independence, Fiji is still stuck with
foreign control of the media? Good question,
she answers—and then adds: the only locals
who survive here are ones who are
apparently toadies and who suck up to editors
and sub-editors. “The media as the colonial
plantation?” I quip. ‘X’ laughs. “Well, I'm
outta here now. I am valued and appreciated
where I now am.”

Well, what do we have here, I ask myself. “A media culture

of deceit, rotten at its core?”’ Looks like it, smells like—

both from the outside as well as from the inside. There is a

longstanding pattern of deceit here, not just occasional
lapses of bad reportage.

e One evening, rather late at night, there’s a knock on my hotel
room door and an informant comes in, wanting secrecy. He tells
me that I have to keep in mind that the big law firms in Suva are
retained by the media ‘big boys’. The big law firms prétect the
big media organizations. They intimidate and silence people.
Because their power is known. Ordinary people do not have the
money to fight them. This fact and the weakness of defamation
laws (as one lawyer has already pointed out to me) silences
people. This situation breeds irresponsibility on the part of the
media. They know—they think—they cannot be touched. This
is how accountability is undermined. Checking at the University

[ am told that nobody has conducted any research into the
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structure of power in the community of lawyers and the kind of

role they play in society for the great and the powerful.

My informant tells me that the people of Fiji have rights to
freedom of speech and freedom to sue. But the editors of the
media, the *big boys’, they know that they have the power of the

big law firms to place them above the law so to speak.

I comb through verbatim accounts presented to me by a wide
range of informants. Some of the responses have been taken
down verbatim by Hansard reporters and transcribed. The same
themes that emerge in the material cited in the preceding
sections of this report which draw on wide ranging interviews I

have conducted:

o Joumnalists lack training

o Journalists, by and large, do not write well in English or
think clearly

o Journalists appear to be poorly read

o Journalists appear not to be paid well and a stint in
journalism is a way-station to something better—

continuity suffers as does the quality of news reporting
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o Non-unionized journalists have no security of tenure in
their jobs and are at the mercy of editors, sub-editors and
publishers

o There is a pronounced tendency for media workers across
the board to cover their shortcomings by hiding behind
“media freedom” .

o Self regulation has failed—a fact seen by even some
members of the Judiciary based on documents that I have
been able to review.

o The School of Journalism at USP has long missed the

mark and continues to do so.

An example of the clumsiness of the media in reporting ‘news’
in Fiji was reflected in the reportage of former Red Cross
Director, John Scott and his male companion’s double murder

as set out in Owen Scott’s book, Deep Beyond the Reef.

Another example, is one that is closer to home, and of recent
origin, associated with my own attempts to have my point of

view published by the Fiji Times:
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On August 11, 2007 and then, again the following day, on August 12,
2007, the Fij1 Times published two articles by Brij Lal, a Fiji born Indian,
an academic historian attached to the Australian National University. The
articles were entitled: “Fiji: Like a duck treading water,” and the second,

“GCC suspension unlawful: Dr. Lal.”

Brij Lal is a frequent contributor to the Fiji Times. His views are
apparently frequently sought by the Fiji Times or he offers his views on a
wide range of political issues and they are, apparently, invariably
published. Since the events of December 5th, 2006 Brij Lal’s views on
political events in Fiji have regularly appeared in the pages of the Fiji
Times. There have been few, if any contrary views to those of Brij Lal’s

on the political issues that he has addressed.

The day after the second of Brij Lal’s articles appeared [ wrote an opinion
piece commenting on his two articles. The Fiji Times refused to publish
my opinion piece and in fact completely ignored it, not even bothering to
respond to it. This, so it seems to me, is the iron law of Fiji Times
hegemony at work. They probably have another term for it—editorial
license, maybe; maybe something- else. But the bottom is this: their way
or the highway. As has been seen from the interviews and summaries of

the written submissions, this is a cause for considerable public concern.
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Clearly, so it seems to me, most reasonable and informed people would
agree that Brij Lal’s is not the last word on politics in Fiji. Brij Lal is a
historian, not a political scientist but this not withstanding, since
historians like those with backgrounds in other disciplines, have a right,
and indeed, perhaps an obligation, to comment on matters of public
importance. Brij Lal, like anyone else, does not have a monopoly on
wisdom; neither is he (or anyone else) entitled to space hogged in any
newspaper either because he may have an “in” with editors and sub
editors or because his (or anyone else’s) ideological predisposition
converges with theirs. For this reason, Brij Lal’s interpretations ought to
be subject, in the interests of balance, to comment by other people who

might not share his views.

When balance of news and opinion presentation is disturbed by editorial
censorship of contrary views the rights of the public to “equal time”, to
equal exposure to different opinions is violated. The public’s right to
know is thus undermined. This is the thematic concern that many of the
respondents that [ interviewed expressed. They range from respondents
across a wide spectrum of people frustrated by their treatment at the
hands of the media across the board. The Fiji Times, it seems, 1s the worst

offender. The ‘first newspaper published in the world today’, the oldest
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newspaper printed in Fiji has yet to exercise its proper responsibilities in

the public interest.

In my considered view there has been no attempt by the Media Council to
get its hands around the serious problems with the media identified 1in this
report. In a young country in terms of “years since independence”,
struggling in many ways to come to terms with itself, to work out for
itself a democratic modality that fits—that is possessed of that very
special quality that sociologists and political scientists call
“legitimacy”—that special sense when a thing or a system feels right—to
invoke a Fijian expression: savasava ka dodonu talega. The standoff
between “the press/the media” and important segments of the political
leadership of this country has been in existence for much too long. Time
for a change of direction, change of nuance, some fine tuning that is

carefully modulated, measured: one step at a time.

Of course the media response to this report is predictable: its leaders will
argue that they are committed to, and in fact practice, balance. That they
do not have a private agenda. Denial will be piled on denial. Russell
Hunter and his colleagues (who, by the way, get paid Australian rates)
will argue that there are “good reasons” why they fail to report important

stories: the Black Hawk incident, the presence of Australian frigate,
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HMAS Newcastle and amphibious support vessel, HMAS Kanimbla
found at 18 degrees 0 35 S. and 177 degrees 13 E, 32 nautical miles SW
of Vatulele, under circumstances where hostile intent cannot be ruled out
and the territorial integrity of Fiji is at least theoretically threatened.
Eight Australian citizens, members of Australian armed forces, enter Fiji
by the back door with metal containers said to contain arms and that story
too 1s ignored in large part, should give reasonable people grounds for
very grave doubts about Fiji’'s media doing a conscientious job in news
reporting. That investigative reporters were not assigned to look into

stories like these is not reassuring to say the least.

These are indicators of failure. There are failed states and failed
newspapers and Fyi happens, in my view, to have a dispropdftionate
number of failed media. The English language newspaper component of
the print media fails, time and again, to report the news, get to the bottom
of what our people have a right to know—and in depth when

circumstances warrant.

When this report surfaces, it will, no doubt, generate yet another
inconclusive battle of definitions, circularity of reasoning and harassment
of those, probably mostly of the Fiji Human Rights Commission, for

having the courage to seek an independent review and consider the issue
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of media freedom and independence. This Inquiry has revealed that the
people of Fiji want an exposé of the violation by the media industry of

their right to a free and independent media for the purposes of obtaining

fair, balanced and accurate information.

The time has come to break this cycle.

CONCLUSIONS & RECOMMENDATIONS

The press, radio and television are called the media because each is the
medium for the transmission of information If a medium distorts a
message because the instruments of its transmission are not up to the task,
it ill serves the purpose of its freedom. And when it declines to cd__rrect its
errors, and the error of its ways, its abuses—and thus endangers —its own
freedom. We should not be casual about liberty, nor should we confuse
liberty with licence. But we should also respect an aphorism recited
before all graduating classes of Harvard University: There are wise

restraints that makes us free.

--the late Sir Vijay Singh



N an e

L HO R

(1

95

The trajectory of the evidence, the repetitive thematic representations
used by a wide range of informants to set out facts, opinions, thoughts,

passions are clear and unmistakable.

In reaching the conclusions that I have, 1 have, of course, also drawn on
my own knowledge of Fiji which, by any standard, is as deep as it is
wide, spanning at least half a century. For the past five years or so I have
been working on a new book on the politics of Fiji from 1977 to now.
Three chapters of that book will examine the media in Fiji. This book
follows on the seminal study I co-authored and published in 1967 on the
1963 elections: important because those were the elections in which
Fijians (Taukei) voted for the first time. Part of the research undertaken

for that book involved a detailed content analysis of media reportage on

those elections.

A plain reading of the totality of the submissions made to me, together
with other information on which I have been able to draw, leads me to the
conclusion that the time has come, within the confines of Article XIX,
and consistent with the principle that “there are wise restraints that make
us free” to lay the foundations for some “wise restraints.” These ‘wise
restraints’ ought to be imposed, in the first instance, for a period of seven

years, to be reviewed in the fifth year by open public hearings.
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Establishment of a Media Tribunal and Media Development
Authority

There should be the establishment of a Media Tribunal and Media
Development Authority. For five years, under the wise and prudent
tutelage of the proposed Media Tribunal, a ‘cooling off period’ should
occur, during which all parties can contribute to, and build, both formal
and informal pathways for a better, more responsible way to report news
in a young, fragile polity striving to come to terms with both domestic

and foreign dilemmas.

The proposed Media Tribunal shall be independent of any government

control.

The precise legal status, size and by the by-laws which will govern the
Media Tribunal shall be framed after this report is adopted by
government. This too will be a task for the government’s legal drafting

department.

I recommend that the size of the Media Tribunal be kept small, at no
more than five persons. It is beyond the scope of my assignment, as part
of this report, to provide a job description for the person who might be

appointed Chief Executive Officer of the Tribunal. I should be happy to
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provide job description criteria after this report is adopted by government

as a separate assignment.

The first five years will also be a period of re-education, consolidation
and protection of the rights of journalists as working women and men,
properly trained to do the work that is theirs to do with distinction,

fairness and balance.

The ‘wise restraints’ shall be culled from the Singapore legislation on the
establishment of a Media Development Authority and the powers
entrusted to it. Due notice shall be taken of the version of the Singapore
legislation recently adopted by Tonga. This will be a task for the
parliamentary or Attorney General’s legal draftsmen. This task is ubeyond

the scope of my assignment.

Further legislation

I further recommend that a close look be taken at the Singapore Sedition
Act which provides penalties for the publication or broadcast of any
material that can excite sedition, or that is in breach of the Public Order

Act.
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As this option is explored the fact that Fiji is a fragile, relatively young,
heterogeneous society, must be taken into the calculus of considerations
of those assigned the task of implementing these recommendations. Fiji
ought not to consider itself to be in a straightjacket bound by arbitrary and
capricious standards set and imposed by others. Even as great a
democracy as that of the United States adopts a Homeland Security Act,
curtailing certain rights so as to protect the nation at a time when the it is

perceived to be imperiled.

Taxation

That the FHRC shall take such prudent steps as are, in its judgment,
necessary to recommend to government a 7% tax across the board on all
media advertising revenue and a further 7% on all revenues generated
from license and monthly user fees on consumers. The monies generated
shall be used to fund all the activities and the mission of the Media

Tribunal.

Media Positions
The FHRC shall take such steps as are in its judgment necessary to
strongly recommend to government that all existing work permits in the

media industry not be renewed and that no further work permits be
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issued. (for some background information on this issue, see Sir Vijay R.

Singh, Speaking Out, pp. 243-244.)

Training and Education
The Media Tribunal, upon its establishment, shall, as a first order of
priority, begin a program of training qualified local persons for editorial,

sub-editorial and publisher positions in the print media.

The mission of the Media Tribunal shall be: to build community; to
invite, encourage and educate as large a diversity of voices as possible by
using 21*" century media technology; to provide as wide a diversity of
local programming as possible and to inform and engage a community of
viewers, readers and listeners across age, gender, class, race and

geographical locus.

One of the Media Tribunal’s principal responsibilities at the outset shall
be to develop a program of community radio and community/public
television in consultation, in the first instance, with as wide a section of
informed stakeholders as is possible, consistent with good judgment and
available funds from the proposed 7% tax and from ‘soft money sources’

(grants and donations) which the Tribunal shall be legally empowered to

tap.
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Ownership of the Media and Interlocking Directorates

Foreign control of key sections of Fiji’'s media has important human
rights implications and, by the same token, implications for the future of
democratic politics in Fiji. The relevance of cross directorates (or
“interlocking directorates” as they are known in the US) must be noted
(see Appendix 7 attached). This should be especially noted by the FHRC

with a view to making a second tier of recommendations to government.
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POSTSCRIPT

Report writers have their own style, their own approach to report writing.
I have my own style, my own approach, as must be obvious from this
effort. I believe that reports should be living documents in the sense that

they should be possessed of a life and vibrancy of their own.

Just as | was about to close this report off I received, first, a telephone call
from a woman. She said she wanted to talk to me. I asked her what was it
that she had in mind. She said that she was from the Fiji Sun. [ told her
that I was not taking calls from the media; that Dr. Shameem was, and I
hung up. She called again. My assistant answered the phone. It was the
same woman. [ asked my assistant to tell the woman to put her questions
in writing. I then received this gem. I quote her exact words and a copy

of her fax is attached, with my reply, as Appendix 8:

“We have information that is in contrary to reports that you were
once an academic of the University of Hawaii.

Correspondence made with the University established that there
is no record of a Dr. James Anthony of Hawaii.

I would therefore appreciate if you can please respond to the
questions below
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1. Can you confirm whether or not you were or is an academic
from the University of Hawaii.
2. How would you respond to the information obtained from the
university about your status being a non existing.
3. Your background will somehow put into question the credibility
of the inquiry carried out—can you please come out clean with your
qualifications relevant and puts you in a better position to carry out
this inquiry.
After I read this I did not know whether to laugh or to cry. At Appendix
8 you will see my reply; it speaks for itself. If this isn’t murder of the

English language, [ don’t know what is.

This comment is warranted, however: This little vignette 1s a gift from
God. It shows, in miniature, the cancer that has long been consuming the
print media in Fiji. We shall see tomorrow what nonsense the Fiji Sun
produces under Sallyshni Devi’s by line. But, then maybe, after Ms. Devi
reads my reply, she will decide to write her story anyway but leave her
by-line out. Who knows? “Only the event,” as Tennyson tells us, “will

teach us in its hour.” [ will not wait with bated breath.
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Communications Fiji Limited
Fiji Tefevision Limited
Fiji Times Limited
Sun (Fiji) Limited
July 27, 067
Dr Shaista Shameem,
Director
Fiji Human Rights Commission,
Level 2, Civic Towers
Victoria Parade,
Suva

RE: Human Rights Commission Ingui nd independence of the Media

Dear Dr Shameem
We refer to your letter of July 20, 2007, to several of the undersigned

We are sufficient!y alarmed at your proposed inquiry into freedom and independence of the media
that we take this opportunity to make several points.

Your letter refers to the Fiji Human Rights Commission’s obligation under the Human Rights
Commission Act tc conduct annual public inguiries into topics of general human rights interest You
then state that freedom and independence of the media is an important human nght thar the
Commission seeks to promote and support, and the Commission needs maore information i this
regard, hence the (rguiry.

The undersigned reedia orgamisations do not accept thar the FHRC seeks to promate and support The
freedom and independence of the media. You make reference to having assisted a number of media
aorsonne' who complained of human rights violations during this latest political turmol W :
aware of 4 number of media professionals whao have chosen not ta report human rights vioiations to
the FHRO. When ruestioned, they have stated they have no faith in the FHRC s commitnment to g2«
remedies or properly represent their interests. Others who have sought your assistance report

resuits far short of sxpectations

The undersigned media organisations, in any case, take little comfort from some ot the contlusians
¥0u, a3 the FHRC' director, drew in your January report into the causes of the December 2006 coup
particularly those related to freedom of speech and freedom of movement.

Those conclusions mitigate against the certainty that the FHRC's inguiry minto freedom and
independence of the media will be impartial and free of 3 hidden agenda

Wi make the following further points

In the first paragraph your letter refers to “significant gaps in analyses” of the media uncovered
during your research for Article 19. It wouid have been helpful if you had beern specific about tre
nature of these gaps, and made the research results available to the media

Your second paragraph refers to previous attempts to legislate on jssues affecting the media, yet
gives no justification for this reference in the context of your proposed inquiry. This is always a
sensitive issue for media, and the lack of qualification for this reference is disturbing

Your third paragraph makes reference to the Commission’s view that the media’s relationship with
governments has nol always been cordial, and scems Lo attempt to gualify this general assissmenr
with the stark statement: “You will no doubt be aware of David Robie's analysis of the media's role
int politics i Fiji.* 1me linking of these threads is odd.




Firstly, it is true the relationship between the media and governments is sometimes siramed. |t
would be unusual. in a democratic country with a free media, if this were not occasionally so0. Why
the FHRC would sce this as a relevant subject for inguiry is mystifying. Secondly, it would be
disingenuous for the FHRC to accept David Robie’s analysis of the media’s role in Fiji politics as
conclusive or even accurate. Certainly no major media organisation invests any currency in his
conclusions, It would be erroneous to suggest, as your letter appears to do, that the normal strains
in media-Government relationships are explained entirely or at all by Robie’s research.

You then make reterence to the lack of a "press unicn or similar association” to represent media
professionals, yet do not attempt to suggest how this affects media lreedom and independence, or
why such a presence or lack of it requires review.

We understand M Greg Fortuin has withdrawn from the inquiry. It is not moot, however, to point
out your claim that he is a "human rights expert” falls short of reality. We intend no slur to Mr
Fortuin when we point out his professional background is mostly in the financial sector, not media,
and his more recent, and relatively brief, role of Race Relations Conciliator in New Zealand would
not appear to elevate him to the status of “human rights expert”. His Fiji experience as an NZ-
appointed observer of the 2006 election might give him some limited insight into Fiji, but not into
human rights. Why the hyperbole?

That the inquiry will also be based on interviews with NGOs and "other stakcholders”, including
Government mirustries and political parties, inspires no confidence. We would ask that you
remember the media has one agenda - to get impartial information to the public as accurately and
quickly as possible Every NGO, Governmient ministry and — especially - political party has a segarate
and narrow agenda of promoting their views and biases as widely as possible These “other
stakeholders” will always criticise the media for not wholeheartedly embracing tieir view - and
often their view slone. We suggest it will require a steadfastly independent person with extensive
media expernence — as participant or practitioner —to properly understand and report on this,

Ihe general terms: of the inquiry also beg some questions, for example:

ltam (i) T provide o historical overview of the range of medic cvailable in Fiji, ineli:
aswnership and scope of operations. Why is ownership an ssuean relation ra m
friedom?

ftom Len Ta review whether Fii's media comply with internotionol standards of corporats

responsibility for media freedom and independence. What international standards

o you mean various codes of ethics to which media organisations and journalists
suonscribe? legislative controls? How do you measure compliance f such
international standards can be found? This is an epen-ended itern, capable of being

abused and misinterpreted.
fterm (v) To review the extent to which the public’s right to occurate, balanced and up dared

injormation is protected. This is an absurdly open item. The public has no stated or
~pistated or implied "right” in this sense. Instead, media organisations normaily
subscribe to a code of conduct which implies a "duty” to this service. Furtnermore
what is intended by the expression "up-dated”?

Iterm {vil) 7o review whether work conditions of media personnei comply with canstitutianal
crovisions on fair labour relations. \We believe the work conditions of any employess
fail under the purvicw of the Department of labour, who are quite capabie of
investigating these conditions. In any case, what does this have to do with media
frecedom and independence? If it has any relevance, you have not attempted to
cxplain it

item (vin) To review whether journalists have freedom internally and externoily to exercise
their functions in the public interest to the extent required by interngtiongl hurnan
rithts faw. No journalist 15 "required” to "exercise their functions in the publi




mierest”, whether under international human rights law or otherwise. What does
“rternally and externaily” mean? Within and outside the newsroom, within and
outside the country?
Taken in its entirety, your letter is of great concern to the undersigned.
We also nate the Commission yesterday (July 26) sent a letter to newsroom staff at seweral
organisations. In this letter you state that the consultant will follow the general termis of reference,
and that this indudes “newsroom personnel’s views”™ on a list of several items that are not included
in the general terms of reference, and have not been specified to us media organisations.
You also state in your penultimate paragraph of this iatest letter that the review will “assist the
Commission to protect and promote media freedom and independence in the interest of the public
as well as the profession” {(our emphasis).
You have chosen not to share this extended scope of the inquiry with us, and have also stated for
the first time a specific focus on perceived public interest. Both items indicate you are prepared to
be selective in the information you offer us. It cannot be surprising that we then view the whole
process with some suspicion
We doubt the purrase of this inquiry, and the purpose to which any collected data will be put
We believe the inquiry represents the incursion of a biased FHRC into areas where it coulo
improgerly invoke human rights causes to controf the media.
Without specific assurances and direct consultation regarding all the concerns raised above, we
cannot participate in this inguiry.

Yours sincerety,

i

= E L T

ey
Mesake Nawarl,

William Parkinson

Managing Directos Group Chief Fxecutive Officer
Communications Fui Limited For Telewsion Limited
Email williem@fma6.com Fmail: mescken@fijitv.com. fj
231 Waimanuy Rood 20 Garrie Strepr,
Suva Suva
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Evan Hannah Russell Hunter

Managing Directos CEQ/Publisher

Fij Times Limired Sun (Fiji) Limited

Email: ehoanah@tiitimes com fj Emait: russelth@sun.com fj
L17 victona Paraie, 12 Amra Street,

Suva Walu Bay

Jate: Date
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Dr Shaista Shameem

Director, Human Rights Commission
Civic Towers

Suva.

Dear Dr Shameem,

I refer to your letter of 20™J uly, which was sent to the Fiji Media Watch,
inviting the assistance of the Council into a “Human Rights Inquiry into Media Freedom
and Independence.’

This came as a surprise to me. As it is one of the Council’s fundamental
objectives to safeguard the freedom and independence of the media, [ would have thought
there would have been some consultation with the Council during the planning stage of
this project. Had this happened we may have been able to avoid some of the confusion
that has now arisen.

You will have received the letter from some of the media organizations
which they raise a number of important issues. These matters will need to be resolv x_d
before there can be any further progress as far as the Council is concerned.

[ would also point out that Fiji and the media industry has gone through
very ditficult times since December last year and we are all still trying the manager the
situation. Until such time as the political and social environment stabilizers it would be
unwise to carry out such a far reaching inquiry. I would strongly advise you to defer this
project until a more appropriate time in the future, and, before any implementation, to i
consult with the industry on any terms of reference.

Yours Sincerely

L 'l'/‘.)hna-’w{ "Hl L e 0t iy ;i .
Daryl Tarte f b
Chairman.

MEDIA COUNCIL (FIJI) LTD

GPO Box 11852 Suva, Fiji Islands Phane: (679) 345 0484 Fax: (678) 331 7055 E-mail: tjifpratt@connect.com.fj
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New Mail (71)
Old Mail Re: re. Media Council
Sent
Spam (73) S, : - .
Thank you for your email. My colleagues and | have written to HRC stating our conce
Recently Deleted courtesy of a reply. We are not being uncooperative nor disputatious. This inquiry w
before any consultation and we were not given any opportunity to question it before *
] Contacts now claim that it is too late to call for a deferment is unrealistic. | believe our position
: part of a HRC initiative for a planned return to democracy, the HRC is going about it
Calendar All the contacts for the Council members was emailed to the HRC the same day we
Without the input of the main stakeholders into this inquiry it will be meaningless and
My Folders the HRC.
_ The Director should understand this.
Saved Mail Sorry | can't help further. | enjoyed our far ranging chat the other day.
Regards
! Daryl.
—-— Original Message ——
From: ditaniTani o
= To: 1apsdvid

Sent: Wednesday, August 08, 2007 1:10 PM
Subject: re. Media Council

Please see enclosed.

Thx.
%
http://webmail.aol.com/29047/aol/en-us/Suite aspx 08/08/2007
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From: drjant@aol.com
To: tartedv@unwired.com.fj
Subject: re. Media Council
Date: Wed, 8 Aug 2007 1:10 pm

- Attachments: Draft doc (26K)

Please see enclosed.

; Thx.
“ Jim Anthony

~ AOL now offers free email to everyone. Find out more about what's free from AOL at 77+ =,

manmy e

500k g

http://webmail.aol.com/29047/aol/en-us/Mail/PrintMessage.aspx
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Dear Daryl:
I thank you for the informal chat we had yesterday afternoon.

[ have had discussions with independent Counsel assigned to me about the propriety of
my raising the issues you mentioned with the Director of the Human Rights
Commission. The legal advice that I have received is that it would be improper for me,
as independent Consultant, to have consultations with, or to arrange to have you have
consultations with, the Director of the HRC.

I regret, therefore, that since “this train (ie. the inquiry) has already left the station”, as I
put it to you in our conversation yesterday, it might be best if you and your Media
Council colleagues were to make submissions directly to me on whatever issues that
might be relevant to the inquiry.

Please keep in mind, Daryl, what I said yesterday: It might be that this inquiry might
well be part of the overall initiative for the planned return to democracy. If this is the
case it would be unfortunate if you and your Media Council colleagues were, or were
seen to be, uncooperative, persnickety or unduly disputations with respect to this
important initiative.

There is opportunity here, so it seems to me, for you to play a creative leadership role in
bringing the others around to a more defensible posture.

I look forward to receiving the e-Mail contact information you undertook to provide me.
Again, my thanks, for meeting yesterday. 1am, of course, available for further

exploratory talks if you think they might be useful E-Mail will work.

Aloha —

Jim Anthony, Ph.D
Independent Consultant
Fiji Media Inquiry
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e Source .of. mystery

As the Iatest “independent” media inquiry rum-
bles along, it is increasingly defined not by its -
sources of information but by the absence of them.

We are assured by the director of the Fiji Human
Rights Commission that *heape” of peopie have
come foromrd. However, we are not permitted to
know who might be part of those “heaps.” . _

We do know, however, that none of thoss who |

Then there is the “independent* U hire
to conduct this inquiry Again, mmmnt:;?a 5
. sadly lacking. All we are told by the commissjon is
- that Dr James Anthony has massiye experiencg in
the areas of human rights and media_ Wg hayg gelib-
erately avotded the tarm “heape”, -

Howevestisowmly specifics we have from the com-

public members. It has a disc dure and Eovernment in Austra
3 & code of ethics (which, aj cotminfsaion the nation's This, it seems, qualifies him to sit in mmng Z‘n
i has asked for and been given). ) mem- Are still mm /the entire media Industry of a Sovereign nation,

T

'j Suva, Fijl. PAY US OUR DUES!
x|
Z Publisher:
Russel] Hunter
- Con]nm]lﬂmt.hqm! the hard work th
Leone Cabenatabus Extn 104 o or the hard work they
have done through the years in defending clients.
Mobite 9990730 Some clients have had thelr sentences either
E-mail:teonec @ sun.com.fj reduced or dismissed and thoss clients seeking
: dafly lives like: the g :
' like: the. ] e Wwhers, .
Findnclsl Conkintie) ngratulations to tham and their lasyer.
Sanjays Peirts Extn 103 As 18 normal procedure, money for such settle-
B vasilreaauyup i v el Tl menta is deposited In the lawyer's trust account

been called.

mjshtbapmmsdtubethamntobomnodhwe

Nona of the membars of the Pijl Medis Goupoll .
have been invited wnwmmuhww y
ent™ mqmmmmommuﬁmw

berucunnnhsitonthecomphlnu__

have no sccees t0 it other than i

misslons - unleas the committes !

oral evidence. Its decisions are respeated if nc

always agreed with by the Mmbmmm

tione. It is; above all, independent and fair. -
Ithahommmnt.memncmmmd

relevance to

mﬂlm
; ._ammmm their highiy rele-
vant questions the inquirys
‘srence, many of which appear to have littleorno -
media freedom and independence.

At least one ~governmert organisation
edtaresmndmmu?squryilin thbumésit.untiun,

terms of ref-

Llwit-

sion are that Dr Anthony led the ol workers

It is known that Dr Anthony ha,widelyrg.pecbed
mdmxtum the area of cultural studies.
~  Why be has been chosen to conduct an inquiry
‘into Fiji's media is something of a mystery.
Unlees, of course, genuine media experiances and
\-expertise was regarded as a drawbaclk.

Sun (Fijf) News Limited is pub-
lisired on behalf of the propri-
etors by Russell Doaglas Hunter,
¢ 12 Amra Street, Walu Bay,
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Production Manager: For me, hunwr, m rnun uompllm After
Magnus Mitchell six years of court proceedings the defendants final--
i ly gave an offer for settlement out of the court
which I was advised by my lawyer not to accept.
Mobile 9990732 But then my lawyer weat,on bohind my back with- -
: E-muail:magmusm @ . com.f] out my consent and accepted the offer. e
e AT S (o atry oF Yo% FOg Doyt ¢ ]auurwlmaofmmbnlnc pumped through the  All acquitials required by the minister hac been
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: s ressrvo! im another angle government
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E-mail:lelzalk @ sun.com.(]

Advertising Manager
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been advised time snd time agein on many occa-

slon opon vislting kis offfce in Laotoka that the

mmtarmmmhmmmmmnou-

Emmil: piilipo@ran.com. [}

Thops that other clients are not facing the same
situation. i

‘Weatern and the project manager in Suva
to have the high lift pumps repaired by the service
contractor. The service contractor had re
one of the pumps and now two high lift pumps are

wnmmmthsbu]kdjmibuﬁanplpsllna.

both tourism numbers and tourism eamings on the
first quarter of this year This was Vigorously chal-
lenged by tourism leaders FIHTA president Dixon
Sseto and FVB chairman Patricle Wong So, anoth-
er round of talks js scheduled to stralghten gut the

Abars Khan Despite the repairs, low water pressure and matter
Ext: 102 t m e ’”““,.;12{ I e oolsl¥  intermittent water supply were atill exporiegced The muthorities should be rerninded that whilst
5 soclety. by consumers. The supervisor at Sigatoks ted  all this talking is going on, days are pasing us by
e Thave fled s complainte form and semt it to the 10 iden problems 8o that tioncould They should also be reminded that hots] beds a1
E-mafl; sharak @ sum.com f} and after three months there is still no D2 Put in place. A leak detection exercise was con-  airline seatsare the most perishable commod1dties
reply. 8o I want to the police in Lantoka. A report ~ Gucted for the bulk pipeline that is treat-
waa takan by CID Constable Harish and until now I 8d water to and Cuvn resarvo! An Alr Paciflc seat that is vacant when the plan:
Schaciog Mandde Bave not recsived s Apparently, & major leak was last  iakss Off s exuctly Liks 8 hotel room that s paca:
Philip Filipo Isuggest that dishomest Jawyers who are dishon- on the bulk pipeline Inside the at the and of the day. :
Ext: 111 est and chargs high fbes to cliantsshould have their  Cattie farm at the Nacocolevn Hills, The leak was They ars lost forever.
Mobs: 9999 718 practices revoked because these are the very peaple paired by on y. Following this repair, mwmemwmmamnm
z in whom we place our trust and they betrayed us, there should be 2 boost in the water pressure and  tune Prime Bxporter of

N ; rate on the plans that the Ministry has in improv c growth,
& CONTACT US: Water gupw ing water supply systems throughout Fiji.  He alsosald t i8 committed to
8, However, Viliame Gavoka may care todropinto my  providing the nscessary to engure SUC
office for me to fully explain export parformanoce.”
SUVA - 12 Amew Seres, o Bl vy s o ST Shwummmmm“mma
2 PHONE 307 555 FAX 3311 455 1 thank Viliams Gavoka for higooncerns ourism
b a"“"‘ﬁ- m}?’u wwr&mww th Radikas
sl e Ry : i e Qeregeretabus
hidhs e o Ministar of Youth M Lekch Ram Vaywekmofsname  Ouva. Nadroga
CLASSIFIED ob mm:::'m wx’ﬁfoﬁ FIMTe e sou T a1t ;:"MT s
coTTE “l.”m water usefal produc ac sectiona ol
ADVERTISING ”m'::h:““ Kl foc Ana Governmant on the vital and
Umnm wmmﬂm mxmmmmuw-ammwwmumm
18 Waimann Rosd, wmmmm«m the nation's
Sava ) and dragging My i and the ‘I.nlam".m At a Pacific Asia Travel
4 into the ! in Tokyv in the 80’a which coincided with the 6th
PHONE 3309 134 FAX 3309 130 alSo experienced water problems - Year of the Uruguay talks on GATT (General

Email: sanwest @ connect.com.{)

NORTHERN REGION:

months or one year Ofive me and the Interim
Government, five years and you will see the
improvements we will make to our water supply

In short, Cuve and Sigatoka areas have been fac-

WFSTEIN_REG[ON:

NADI : m.

Discount Flight Centre bufiding 4 2 k
Winin Street Nod| housing estats and industries. This is exactly seems to be happening in :qzmm%m
Ph: 6708088 Fiji's water problems cannot be solved in sight the Gommneuﬁmtofmmm ""‘ Editor, Suwm, Private
Fax: §TOSO8S A few months ago, none other than the RBF gover-

ing intermittent water supply over the past legality or space reasons.
LABASA months becauss four alectronic high ift pumps at  presentations to government, before government Al letter writers Jhoquivldﬁkphoﬂ‘
Alis Arcade ﬁmmph;m-mbdbmnndmm finally pmmmnd to provide §£2 million to help i el -
Nasek a During my visit to the Matovo Pumping Station = Then the Mi.ul.ﬂ,ar for Finance said: ‘show me with false names will nog be published.
uln Rd, Labass in June, only one high 1ift pitip was The - how you've spent your budget before any other H:umviﬂhmbw’”“a"‘b'
Shop 1 First Floar i pamps send treatsd watar frody the reservoir to the  funds are released - which I8 a fair requirement, but tis Seawi
PRONE: 8815613 bulk distrfbution maine and network 4827 & the industry 1s concerned. it bas been met. Hﬂ' submitied o ’“"

Mail Bag, Suva, by fax on 330 9469 or BY
" emall to

mmmm«l at the editor's dis-
cretion and may be edited for clarity,
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DUAVATA INITIATIVE LIMITED
Members listing.
To be a member $15,000 & $5,000 yearly.

Hardware industry.

Vinod Patel
SunCourt
R.C.Manubhai

Garments industry

United Apparel Limited
Mark One
Ranjit Garments

Media Industry

FUITV
Fiji Times
Fiji Sun |
FBCL
CFL
PB

VT A M N

Banking Industry

TN TR S

ANZ
WESTPAC
ADB

FDB fl
Merchant Finance
Colonial

Tourism Industry

Tabua Investments
Denarau Investments Limited
Matapo Limited (MOMI BAY)
Natadola Holdings
E- Fiji Beach Resort

Holiday Inn
Hexagon Group of Hotels




BHBURT

[l T

Motor Industry

Asco Motors
Nivis Motors

Telecommication industry

TFL
VODAFONE
DIGCEL
ATH

Construction Industry

Fletcher Construction
Raghwan Construction
Construction Fiji Limited

Accounting Firms

BDO
Deloitte
KPMG

Architects firm

Architect Pacific
Yellow Architects

IT INDUSTRY

Datec
VT Solution
Utech

Information Systems Services

Legal Firms

Munro Leys
Jamamedas & Associates
Howard’s
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Khan & Co
Q .B. BALE & Associates

Government & Other Investment Companies

Unit Trust of Fiji

Fluga Investments

FTIB

Fiji Investment Corporation
Yasana Holdings

Fijian Holdings

Meridan Consulting

FNPF

Other firms

FMF

BLUE GLAS

FLJI GAS

POST FI1JI

POLY PRODUCTS
SAMBA

C.J.PATELS

TAPPOOS

MOTIBHAI

PACIFIC AGENCIES
M.C.SAATCHI
HIKJACOB
CARPENTURES FUI LTD
NZ TRADE COMMISSION
L.J.,HOOKER

AMRIT PROPERTY
GOKALS

JANTY ENTERPRICES
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DUAVATA INITIATIVE LIMITED FRAME WORK.
POLITICAL CONSULTANTS :MARK TEXTOR (AUSTRALIAN FIRM )
LOCAL CONSULTANTS : ATMA MAHARAJ

FINNACEL DIRECTORS : NALIN PATEL & DR NUR BANO ALI
MANAGING DIRECTOR / FINNANCEL CONTROL ADDMIN : JOEL SAHAI

DIRECTORS OF THE COMPANY:

PM : LAISENIA QARASE

MINISTRY OF FINANCE : RATU JONE KUBUABOLA
MiNISTRY OF FOREIGN AFFAIRS : KALIOPATE TAvOLA
MINISTRY OF TOURISM : PiTA NACUVA

MINISTRY OF COMMERCE : TOMASI VUETILOVOI

AG; QARINIASI BALE

SECRETARY OF THE COMPANY : RATU JONE KUBUABOLA

LEGAL FIRM AND CONSULTANTS : MUNRO LEYS

BUSINESS ARMS : BHACIBHAI PATEL : VINOD PATEL & AJAY AMIRT : AMIRT PROPERTYS

PRIME MINISTERS THINK TANK 2002-2005

MAC PATEL : MOTIBHAI GROUP OF COMPANIES
DAVID AIDNEY : WILLIAM & GOSLIN

MARTIN DARINZA : TABUA INVESTMENT

NALIN PATEL : DELOTTRIE

NUR BANO ALI : BDO

HARRY PUNJA : FMF

ATMA MAHARAJ

JOE MAR

SITIVENI WELEILAKEBA: FIJIAN HOLDINGS
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12 Amra Sireel,
Walu Bay

Ph: 3307 555
Fax: 309 460

To: James Anthony From: Sallyshni Devi -
Fax: 3300251 . Pages: 1

Phone: 3301600 | Date: 27/08/07 L0
Re: Aéademic Backg_r_oy_nd cc:

 Urgent [0 For Review O Please Comment [ Please Reply ~ [J Please Recycle

N1 sa bula vinaka

I would be very grateful it you could please clarify sorme mformation far mie with regards to youir acudemic
buckground. :

We have information that is in contrary to reports that you were once an acadennc of the University of | lawail,

Comrespondunce made with (e universily established that there i no record of u Dr James Anthony being wn
academic there.

I would therefore appraciute 1f you can please respond fo the questions below

I Can you confiem whether or not yoi were or is an acudemic from the University al Hawan?
2. How would you respond to the information ohtuined from the university ubout your stulus being a non-existing. ;
3, Your buckground will somehow put inta question the credibility of the inquiry caried our - can you pl.c.'ltsc

came out cleun with your gualificarions relesant and puls you in a belter pasition to camy oul this mquiry !

| would uppreciate o response ul your garliest

Thunks

SALLYSHNI DEVI

NEWS REPCRTER

SUN FIJI NEWS LIMITED

SUVA

MOBILE: 9946398

PHONE:(679) 3307555 EXT 139

FAX (678) 3311455

Alternalive emall: sallyshni_devi@yahan.com
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Ms. Sallyshni Devi, SUN FIJI NEWS LIMITED

BY FAX: 331-1455

From: Dr. Jim Anthony

Your questions and my answers:

[. [am NOT on the faculty of the University of Hawaii and have not claimed that [ am.

I have made it clear on several occasions since [ arrived in Fiji on August 1 that I am the
Executive Director of a non profit, Honolulu based, ngo called the Hawaii—Laieikawai
Association (H-LA). I have been the Executive Director of that organization since 1989.
A substantial part of my responsibilities as CEO of H-LA has to do with matters related
to the environment and Hawaiian cultural issues. I also monitor the media in Hawaii with
respect to the coverage of native Hawaiian issues. Since community television and
community radio came into existence in Hawaii in the mid late 70s I have followed that
development closely, monitored its performance, done liaison work with community
activists learning ‘the ropes’ related to gathering and preserving information related to the
archives of traditional knowledge. The organization I work for funds and acts as fiscal
sponsors for a wide range of native Hawaiians and others who work in community
television, community radio and others who make documentaries.

Moreover, in the 80’s | was a consultant to the United Nations University in Tokyo where
[ was attached to the Regional and Global Studies Division and worked also with the
Communications Division on media imperialism and the emerging fibre optics and
satellite technology. In 1990, Oxford University Press published a book of five essays on
Natural Resources in the Pacific. I am the author of one of those essays. Part of my essay
deals with what I then called “new frontier resources” — the geo-stationary orbit,
satellites, radio bandwidth, fibre optics cable—issues that | then saw, way ahead of my
time, as issues related to “intergenerational equity.”

For the last five years I have been working on a book on Fiji politics since 1977 to the
present time. Three chapters of the book have to do with ownership and control of the
media in Fiji. In the course of doing research for this project I have read widely on
matters related to the media. I am intimately familiar, for example, with developments
from after the Rabuka coup in 1987 and since that time.

The book on the politics of Fiji from 1977 till now is a sequel to the book I published as
coauthor on the 1963 elections in Fiji when Fijians voted for the first time. Research for
that book involved an extensive content analysis of English language, Fijian and Hindi
newspapers published in Fiji.



[ have earned the following academic credentials: a B.A. with Honors (Political Science),
1964; an M.A. also in Political Science (1966)—both from the University of Hawaii.
And a Ph.D. in Pacific History and Politics from the Australian National University.

2. Your second question, as ungrammatical as the first, is answered by the details
provided above.

3. Your third question is also embarrassingly ungrammatical but [ will answer it
nonetheless '

My background does NOT call into question the credibility of the Inquiry in which [ have
been involved. In fact the credibility of the Inquiry is enhanced by my impeccable
qualifications and experience which I have outlined in summary above.

You have your facts all mixed up—the problem originates with you.
You obviously do NOT write standard English as your whole message makes clear.

Your suggestion that I should “come out clean” is plainly offensive, rude and a breach of
the canons of good taste and professional conduct.

[ have stated and restated what my qualifications are and how they are relevant to the
Media Inquiry. I set them out here again. I invite you to fully and accurately publish
what is contained in this message in full and complete response to your questions.

[ put you on notice that I reserve the right to include the text of your message and my
response to you in the body of the report I am writing. May | say with all the honesty and
sincerity that I can bring to this communication that your command of English. or lack of
it, exemplifies the disease that has long consumed parts of the print media in Fiji. You
are an embarrassment to the English language and an even greater embarrassment to
professional journalism. ’

Feel free to call me if you have any questions. Since you obviously have serious
problems with written English and probably, also have a limited command of spoken
English, I should be delighted to converse with you in Fijian.

You have my personal assurance that [ am available to help you in any reasonable way
that I can.

August 26, 2007 3.25 pm.






LIST OF INFORMANTS/INTERVIEWEES

(by category)

Communications Industry 6
University 6
Broadcasting 4
Government 6

Ngos 5

L

Military

Media Council 1

1)

Business/Private Sector
Judiciary 3
Former Journalist 6
Lawyer—private practice 4
Church 2
Public—individuals 3
Union 3

Political Parties 5

Local government |

EL
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B o4
38
b
B3
o
-:E_-

TOTAL 61
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FiJI HUMAN RIGHTS COMMISSION

GPO Private Mail Bag
SUVA, FiJi ISLANDS

Date: 19™ December. 2007

Fax: 3318121
Telephone: 3318117

Dear SirrfMadam

Re: Request for information.

The Fiji Human Rights Commission in July 2007 appeinted independent

consultants to undertake inquiries into a number of public interest issues.

During the course of one of the inquiries. an informant provided a list of

members of the Duavata Initiative, a private company formed in 2002

Your company was one of those listed as a member. The consultant has
requested the Commission to seek turther specific information on the

membership of the company.

Fhe Commission requests your response to the information we received that

vour company was, or still is, a member of the Duavata Initiative.



= ar=cta

I would be grateful for your response at the earliest opportunity, and

preferably within 14 days.

Yours sincerely,

M

Dr Shaista Shameem
CHAIRPERSON,
Fiji Human Rights Commission

F:‘-‘h.:,‘mlr'OUT

Time i faoey.
s

©



Mon, Dec 31, 2007 10:33 AM

Subject: FW: Emailing: Image0020, Image0021

Date: Monday, December 31, 2007 10:21 AM

From: Elenoa T. Turagavuli <eturagavuli@humanrights.org.fj>
To: Shaista Shameem <sshameem@connect.com.fj>

From: Markone online account [mailto:markoneapparei@hotmail.com]
Sent: 28 December 2007 16:24

To: Human Rights Commision - Information

Subject: FW: Emailing: Image0020, Image0021

Dear Dr Shamim,
In response to the attached faxed letter, I wish to confirm membership.
If you seek further information, please do not hesitate to contact me.

Regards

Mark Halahe

> From: accountsO2@markone.com.f]

> To: markoneapparel@hotmail.com

> CC: mark@markone.com.fj

> Subject: Emailing: Image0020, Image0021
> Date: Thu, 27 Dec 2007 12:24:58 +1200

po |

-

> The message is ready to be sent with the following file or link attachments:

>
> Image0020
> Image0021

>
o

Y

&
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ROBERT BELL
GENERAL MANAGER, FiJi

7% January 2008

DOr Shaista Shameem

The Chairperson

Fiyi Human Rights Commission
GPO Private Mail Bag

SUVA

Dear Dr Shameem
REQUEST FOR INFORMATION, DUAVATA INITIATIVE

1 réfer 1o your latter regarding ANZ and tha Private Company the Duavata Initiative. ANZ 5 not a
maember of Duavata Initiative nor has it been at any time.

Yours sincereiy

A
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S A LT

-
L3

| FAX: INOUT |

s e . St

T e

Aytirais and Ses Zogure daniing feug LR aus 1) 00

L3 A §



Laurie Mellsop / 4 ] -
Managing Director = ( Olonial
Level 12 Suva Central Buitding,
Crr of Renwick Ra & Prat Stres
Privale Mail Bag,
10 January 2008 Suva Fiji lslands

Teigphore  {679) 321 4454
Facsimie | [579) 330 3448
b Mobie (R79) 939 a@a0
Dr Shaista Shameem Email imeisop@cslonial cam sy
Chairperson
Fiji Human Rights Commission
Level 2 Civic Tower
Victoria Parade

Suva

Dear Dr Shameem
Request for Informaticn

I refer to your letier to our board chawrman dated 19 December 2007 and advise that
Colonial is not a member of the Duavata Initiative Limited

Yaurs sincerely,

4

7

£ e
ol

FAX: IN/QUT

AMEMBER OF THE COMMONWEALTH BANK OF AUSTRALIA

“Colonial - Serving Fiji since 187"
Colomat Fyl Life Limted » Colonal Heelth Cars (Ty) Limded » Natona: Baak of Fij Lended



Bank Centrs

o5 4 e
360 Victoria Parade

| Developn’lent GPO Box 104

3 Sova Fill
3 Bank el 1314886
Fax 1114888

TAB v
Misc'd

Reference

b1 Janvary 2008

I'he Chairperson

Fiji Human Rights Commission
Level 2, Civic Tower

Victoria Parade

SUVA

Dear Madam

Re: REOUEST FOR INFORMATION

We refer to your letter 6f 19 December 2067 contirm that the Fiii Development Bank

fas nothing to do with the Duavata fntiative,

{uk;ma I;»m'm‘f:;,i// '

CHIEF EXECUTIVE OFFICER

Branches Nausor: Rukiraki Ba Lautoka Sigatoka Labasa Seagaga Savusavu Nadi
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1.

25 1n Development Bank South Pacific Subregional Offict: (SPSO)

2 Januanry 21108

D ! haisla Shameem

Cha person

Fill t uman Rights Commission
G2C Prnvate Mail Bag

S v

Fix 3308-661

D3z Dr. Shameem:
R q est for Information

Wi

tr -eference to your inquiry of 19 December 2007, the Asian Development Bank and its Scuth
i

‘¢! ¢ Subregional Office will be available to respond to any questions we can help you w th

Yo i sincerely,

70

\

\
g ) +
|8 g %‘w:f*uaa
R @ al Director

Lav T8 3 Marams Buiding Tai 457 & 231 5101 avbaoan@as o
E1{or v Sieat Swa By Fax - 67 9331 8074 wanw adh ong




g Merchant Finance ®

24 December 2007

Chairperson
Fij: Human Rights Commission
GPO Private Mail Bag

Dear Madam

RE: REQUEST FOR INFORMATION

We refer to your facsimile dated 19 December with regards to Merchant Finance &
Investment Company Limited having any affiliation with Duavata Initiative,

Picase be informed that Merchant Finance was never a member of the Duavata Initiative
nor did the Company make any contributions towards the Duavata Initiative.

We hope this suthices vour request

Yours faithfully

& PN

RAKESH KUMAR
COMPANY SECRETARY.
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Elenoa T. Turagavuli

From: Rounds, Martina [MRounds@oolonialfiji.com fj]
Sent: 21 December 2007 16:15

To: Human Rights Commision - Information
Subject: Reqguest for Information - Duavata Initiative

Importance: High
Dear Dr Shaisia,

We received your fax query today bu! unfortunately will nol be able o provide you with information within the
reguired time as we are currently working with skeleton staff. Once we are back in full pperation in the New Year,
we will maxe the necessary enquiries and forward any appropriale information to you

Kind regards and Compliments of the season!
Martina Rounds

PA to Managing Director
Ph. {679) 3214 454
Fax. (679) 3303 448

Mobile (679) 9994 868

email. mrounds@ccolonialfiji. com fj [Please note this is my new a-address effective

immediately]

2347122007
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DENARAU ISLAND RESORT

Tabua Investments Limited
Box 9347 Nadi Airport FLJI

Telephone : 679-675-0251
Facsimile - 679-675-0182

' e-malil : tabuainvestments@denarau.com
website. www denarau com

DEHHRHH website: www.denaraubeachresort. com. fj

18 January 2008

Dr Shaista Shameem
Chairperson

Fiji Human Rights Commission
GPO Private Mail Bag

Suva
Dear Dr Shamesm

Thank you for your letter of 19 December 2007

Please note that at no time has Tabua Investments been a member of the Duavata
initiative.

As a foreign investor, Tabua Investments remains apolitical, and has always supportad
the Fiji Government and its leaders of the day.

Shouid you require any further information please do not hesitate to contact me

Yours faathfuii‘-,r

i é".
fFi
!

Ma;’i‘ Dgf:;'veniza
M?njﬁging Director & CEO



HEXAGON GROUP OF

HOTELS

HEAD OFFICE |
a2 Tonrak N Suva, PO Box 1280/ Suva Ph 440 B4tk Fax 130 1478
Email Busagongroup@cennant com b, www Haxagonlif com, wawa seasnalimsgrl om
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14" Ianuary, 2008

Dear Dr Shameem,

ATV

Fiji Beach Resort & Spa

Maraged by Hillon

Thank you for your letter dated 19 December, 2007, reccived by mail on the &P

January, 2008,

Please be informed as the General Manager of the Fiji Beach resort & Spa, | am not
aware of the “Duavata Initiative” and am unable to facilitate your request for

information.

Yours fincerely,

to Péan

"GENERAL MANAGER

Fiji Baach Rosart & Spa monoaed oy b



D TOYOTA_ Asco Motors AVIS

e PROILUITH SEA

—_ £A: LTrs O .
o A S B i ! iy
i | : ! i AL T
i M,—-"'—I aret '\.'_ EMARA: ¢ Te
> AT
b B | 4 3

LT

SEETTT. wa S «).r;‘icm_:i_ P ey | '\ ik
WAk TR TS ekt - ! WEIRITE  www 3

December 27, 2007

Dr. Shaista Shameen
Chairperson

Fiji Human Rights Commission
Leve! 2, Civic Tower

Victoria Parade

Suva

Fiy Isiands

Dear Dr. Shameen

Re: Request for information — Duavata Initiative

to the f)uavata_ Initiative

| have spoken to a number of our senior employees both curfer*tly emwo,er‘ and
previously employed with Asco Motors, and no-one has any knowiedge of Asco
Mators having any involvement with the Duavata Iniiative

My conclusion is that the company does not nave and has not had any
involvement whatsoever with the Duavata Initiative, therefore we are unable 10
assist you with your investigations

Yours sincerely,

B ——e R

“lan T. McLean
General Manager/Director
Toyota Tsusho (South Sea) Ltd

“WOTA « VAMAHA - MASSEY FERGUSON « BRIDGESTONE
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vodafone

™ januaty 2007

Chauperson

iy Human Rights Commissian
Private Mail Bag

Suva

Dezr Sir/Madam

in answer 10 your queries dated 19™ December 2007 a fund raising dinner was held by Bf sometime ir
2005 for which tickets were sent to us Vodafene purchased a table of 10 anc was atterded by Vodafone
stalf

icontirm that Vodafone Fiji is not a member of Dl and bias no financial interest to it

Youis sincerely

Ao~

Agtamn Khap
Managing Director

FAKIN/QUT
TiME. N S0=am
| pate Gt forfaue 7 |

Vodafone Fiji Limited

Head Gffice: 168 Princes Read, Tamavua, Brivate Mail Bag, Suva. Fi Teleproae (876 331 2000 Facswnile: (875) 351 2007

Bagqisierad Office’ T68 Prrces Soad, Tamnci, Suvin Bemstersd in Suva Mo, 10858 Va) Sogsraton Mo 50-°0555 09




File Ref.: 13/03

31 December 2007

Dr. Shaista Shameem,
Chairgersan,

Fiji Human Rights Commission,
Level 2, Civic Tower,

Private Mail Bag,

SUVA.

Dear Madam.

Re: Request for Information

| reter to your letter dated 19 December 2007 that was addressed to our
Cnalrman, and wish to advise that Amaigamated Telecom Holdings Limited

(ATH') 1s not and has never at any stage in the past been a member of the
Duavata Initiative.

ATH is a publicly listad company, and as such avoids assocciating with or
contributing to political organizations.

Ciearly the list that you have been given purperting to include ATH as a member
of the Duavata Inititaive is a fabrication by an informant that lacks credibility

in the event that you require further clarification on the above matter, please do
not hasitale to contact the undersigned.

Yours faithfully,

akatora,
ACTING CHIEF EXECUTIVE OFFICER.

iavel 4, Provident Plaza Twe, 33 Ellery Street, PO Box 11543, Suva, Fiji Islands. Phone (B73) 330 8700 Fax (678] 310 5044

TELECOM FIJT LEMITED » VODAFONE FIJI LIMITED » ¥iJ] DIRECTORIES LIMITED
INTERNET SERVICES FiJ1 LIMITED (‘CONMECT') = XCEED PABIFIXA LIMITED - TRANBTEL LIMITED

Communications have never been in better hands

[ FAN: INQUT
|

DATE Q¥ 72 12X ‘__,
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Raghwan Construction Co. Ltd.

January 3, 2008

Ref No: 02/ 2008

Fiji Human Righls Commission
G.P.0O). Private Mail Bag
SUVA

Fax: 3308661

Dear Madam,
Request for Information
Duavata Initiative. Private Company Formed 2002

Thank you for your letter of 19 December 2007 in respect of the above.

We confirm that Raghwan Construction Company Limited together with its subsidiary
companies:

(1) Park Albert Development Limited

(2) Course Money Limited

(3) Timber | aminators Limited

Have no assoctation with the Duavata Intiative, a private company formed in 2002

The writer can be contacted for further clarification or informanon sought

TIME

| FAX: INJOUT ‘
y i i

!
oM

LOT 18 BULEI ROAD, LAUCALA BEACH ESTATE, SUVA, FIJI, TELEPHONE: 339 1211, 338 1975, 339 2178
PO BOX 3861, SAMABULA, FIJI ISLANDS. FACSIMILE: {879) 334 0117. E-Mail: raghwan@connect.com.fj



Mon, Dec 24, 2007 9:49 AM

Subject: FW: Attention : Dr Shaista Shameem ( ;*\7\)
Date: Friday, December 21, 2007 5:01 PM —
From: Elenoca T. Turagavuli <eturagavuli@humanrights.org.fj>

To: Shaista Shameem <sshameem@connect.com.fj>

From: Leanne Fong [mailto:leannefong@constructionfiji.com.fj]
Sent: 21 December 2007 15:32

To: Human Rights Commision - Information

Cc: 'Rodney A Fong'

Subject: Attention : Dr Shaista Shameem

Further to you letter dated 19th December 2007, we are not nor have we ever
been a part of or involved with the Duavata Initiative in any shape or form
what so ever.

We trust this clarifies, however pls do not hesitate to contact us should the
need arise.

With regards,

Construction (Fiyi) Limited
PO Box 4093

Samabuia

Ph: 332 3881

Fax: 332 3884

Page 1 of 1
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Suve Cantrs

Ranwizk Foad

SUVp
Private and confidential Curref  FIADMNDY-C-
Dr Shaista Shameem RespToFHRCL1912-1.2712
Chairperson LAdoc

Fij: Human Rights Commission
Level 2 Civic Tower

Victonia Parade

Suva

Fax: (679) 313086461

27 December 2007

Dear Madam

Response to your letter of 19th December 2007
We acknowledge receipt of your letter dated 19" December 2007

We advise that KPMG is not, and has never been, a member of the Dravara Initiaive {advised
by vou 10 be "4 private company formed in 2002")

Should you have any queries please contact us

Yours fasthfully

o e

\I:v:uael Yee Joy
Managing Partner

FAX: IN/OUT
VIME

e
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Archstects Paohic Limiled 108 Amy Street PO Bow 1171 Suwa Fi
Phone +£79 310 3855 Fax - 679 3302174

reafBarchtectpacde com
Wi arcirtectspacficoon
The Commissioner
The Fiji Human Rights Commissien
Levei 2 Civic Tower
Victora Parade by Fax # 3308377

SUVA

At Br S Shameemn
13" January 2006

Dear Madam
DUAVATA INITIATIVE
Your letter dated 19" Dec'17 and received by fax on 7" January 2008 refers.

Nene of our employees nor the Directors of Architects Pacific Ltd have any knowiedge of sucr
a comaany and cenainly we have no relationshp with it that we know about,

We are therefore very surprised to ba asked such a question about being ‘isted as a member,
We think that your informant must be wrong. Perhaos you can 121 us how we came to be so
iisted?

Yours faithiully

Gilly Huggett’
Director
Architects Pacific Limized

FAX; INouT

TIME___Gan,

DATE_O .,/_jf /3 RO
M.._._______‘ L

————

R

BT R e R e 1L S S =



24* Dacember 2007

Fax: (679) 3308 661

The Chairperson

Fit Human Rights Commission
Level 2

Civic Tower

Victona Parade

Suva

ATTENTION: DR SHAISTA SHAMEEN

Dear Madam,

REQUEST FOR INFORMATION

We acknowledge your letler to us dated 19* December 2007 requesting information
on Duavala Initiative.

This letter serves to confirm that Yellow Architects {nor me personally) have never
been a member of this Company

We hape this clarifies our position.

Yours faithfully,
YELLOW A

Adish Naidu
Diractor

- arcntects

FAX: IN/ OUT ) = teror designens




- VT Solutions

t-soluti

ons.com

1 February 2008

The Chalrperson

Fiji Human Rights Commission
Private Maiibag

Suva, Fiji Islands

Reguest for information ~ Duavata Initative

We refer to vour letter dated 18" December 2007 (fax copy received 21% Decamber
2007) and respend as follows:

1. VT Solutions is not, and never at any point in thime was a meaim
schemne nor were we ever approached for ary such mambarshi

o of the above

2. Your “informant” s ob sly grossiy Wformed given our clear stand on th
matter and this 15 of grave concern o us. are not politically biased or
pontically affiliated and would like your informant to came forward with some
substance before feeding the ever s TN

derstand that such misinformatios climate <a
rable damage to our renutaticn and Uit we 4o ix
i
el

shailesh Sharma
Managing Diractor

Suva: |4 Rdey Strees, Pr o679 331 8117 Fr <£7933) 821
MNadi: | M 5S¢ Mary's Road. P: #4677 672 6751 Fi 4673472
E-mail; infofffvi-colsnom.oom PO Box 18454, Suea, Fiji Islands
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-8 January 2008

Pr Shaista Shamesm

Chalrperson .
Fiji Human Rights Commission

GPO Private Mail Bag

SUMA

fiear Dy Shameem

Frefer 1o your letor of 191

ber, 2007 requesting wiormation,

I amn the owser of lnforsmtion System Servives (T55) andadvise that 1 have na knowledge of Duavata
ininative Limited

1 can alss confims 55 {2 selely i charge of pasagement of 185 and after making a8 reasonable and
ditigent anquiries of 185 staff that:

T 1S5 has had o dealings with Dusvats fnciatve Limited sither in @ busitiess or ptlier Zapaning

3 185has pevergwned and dogs nar now hold shaces in Duavata Initative Dinied o
3. 1SS has neverapptied for shares of 1o become 3 mesnber of Duavats Initiaive Linited; and
30 185 hasnever-been & member and 5 ool new anwinber of Dum atv fnfiiebive Lunited.

Fam Bappy 10 assist to any farther engquires you may fave on this matier | as & ansr of natural jusha
b obetieve that I shoild besntitled 10 know the name ol your iformant and the £Xact nanire uf his
aHegurions.

| hiope this satisfles your reguest,

Yours fuithfily
INFORMATION SYSTEM SERVICES

i =k
i & it "‘,

5
Kimar Paz!
BH




=2 (LAY, R (A r Rl A T i :
MUNQO LEYS r . Bhay e li‘u:x 2£
I by SR e ) 1 1
Wt NN P i " 1
CONFIDENTIAL

12 Ocraber 2007

The Duecter

g Husn Righos Comnnsyon
Level 2, Civic 1 awer

Vicroarm Pirade

SUVA
By facyimile 330 xo0!
Also by hand delivery

Maodia Ty Repaoed

We mlerstand thar vou have now crraatest D
sews medu, mchading two s our chieno, P Tung

Fhis et report muses veleretce by Duavais o
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FiJl HUMAN RIGHTS COMMISSION

GPO Private Mail Bag
SUVA, FIJ1 ISLANDS

03" October, 2007
Mr JonApted
Munro Leys
Pacific House
Butt Street
Dear Mr Apted,
Re: Media Inquiry Report
Thank you for your letter dated 02 October, 2007 on the above subject.
[ forwarded your letter to Dr Jim Anthony for his response on the matters

yvou raised.

He has responded in terms of the attached letter which 1 forward to vou for

your attention,

Yours sincerely,

\

r i
CHAIRPERSON.
Fiji Human Rights Commission.
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il o R L TR T Ust., W2 Huaz 16 430 P2
6N
P.O. Box 629, Ka'a'awa, HAWAILL 96730

October 2, 2007

BY FAX (330-8661) AND BY eMAIL ATTACHMENT

Dr. Shaista Shameem

Director

I4ji Human Rights Commissien
Level 2, Civie Tower

Victoria Parade

SUVA, FLI

Dear Dr. Sharmecm

A letter addressed to you and dated 02 October, 2007 signed by Jon Apted, a partoer in
the Fiji law firm, Munro Leys, has been drawn to my attention.

Thave poticed. with some interest, the following sentence in the first paragraph on page
2 of the letter: “Munro Leys has never becn a member of o political party or
organization, nor has any of its pariners ever been.” With respect to this sentence T wish
to place belore you the following questions:

I Isit oris it not a fact, that Mr. Richard Naidy, {ather’s nans¢ Ram Krishna Naidu,
is a partner in the Munre Leys law firm?

2 Isit or is it not a facy, that said Mr. Richard Naidu was a spokesperson for, and o
member of, & pelitical party with which the latc Dr. Timoc Bavadra was
associated?

I should be most grateful if you would please take such steps as in your judgmont are
necessary to gel answers o the two foregoing guestions.

There are other aspects of Mr. Apted’s letter which call for additional scrutiny and.
perhaps other action. | am nclined to hold off on addressing these other issues until {
have heard from you about the two questions 1 have poscd

Your attention to this matter is appreciated.

aptedicner 1207
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43 Oxcepher 2007 Our ref RN ves
Your ref

D Shasta Shameem

Dhrector

Fip Human  Rights Comimssion
Prvare Mail Bag

SUVA

By facsimile 330 3661

Your letter to Mr \;xmi enciosing [y Anthony's queries has been passed ter e,

The answers to Dr Anthony's guestions are 45 follows:

i Yes

13

cFworked for Dy Bavadm a8 1 persond service 1o hnn 1 was never o memher of
d%e. Fipt Labour Party; nos dud speak fort

Yours Euthnaliv

by o
ichard Nmdu

Partnor

Phgect Taal 4 (,'r:) 323 1816

mrodays s Wa¥L 1)
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' Taukei warriors armed with war clubs
B and speavs yesterday attacked and brutal-
Yo mocarltar L o - o R |
assaulted the spokesman for deposed
Minister T}r Timoci Bavadra.

Rivhard Naidu, 24
vated at th

TAUKEI men in warrior vostumes
under Ratu Sir Lala Sukuna's statve al Government Buildings yesterday
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The Fiji Human Rights Commission
3P0 Prvote Mol Bog
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e
Daow Modam .
RE: Flil HUMAN RIGHTS COMMISSION MEDIA REPORY
REPORT BY DR. JAMES ANTHONY
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JAMMNADAS & ASSOCIATES
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Leval 7. FNPF Place, Victoria Parade
GPO Box Y2687, Suva, Fiji kiands
Telephone. + 679 330 0046
Fagmimite. + 679 330 0180

Emal Mwyer @howardslaw.com

howards . 2/ vzRS

Wi, o ardstibe. com )

Our ref; 588

4 Cetober 2007

Dr Shaista Shameem

Director

Fiji Human Rights Commission

272 Victona Parade

Level 2, Civie Tower

SUVA

FACSIMILE: 330 8661 FACSIMILE & BY HAND

Re:  Report of Dr Jim Anthony

We refer to the above and in particular to page 60 of Dr Anthony's report which deals with
the * Buavata Taitiative”

The report states inter alia that 8 number of legal firms were implicated in paying $15.000.00
esch towards the “Duavara Initistive”. Appendix 7 then refers ro Howards as being a
contnbutor to the “Duavatae [ntiative Limited”,

We categorically deny any inveolvement with or contribution 1o the “Duavera Tnitiative™ a3
alleged in De Anthony's report. The sllegation i completely false nad arronecus. We ask that
it be retracted and a public apology ssued.

We will consider legal action in defamation should the consultant decline to correct these
SETOrs.

Yours faithfully

HOWARDS

< /

/

/
:faham Leung
Email: gleapns@howardslow com

Hlaes 20071004 Irr FRRC.:
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17 Oclober 2007

The Director

Samba Limiced Level & FNPF Place Private

Fiji Human Rights Commission

272 Victoria Parade
SUVA

Dear Director

Re Duavata Initiative membership - draft Media inquiry Report by Dr James Anthony

it has been brought to our attention that Samba! has been listed in Dr Anthony's report as a
member of the Duavata Initiative Ltd. Dr Antheny has been misinformed
w one of the basic rules of journali
en. a member of the Duavata Initativ

s

E 4

o
Dominic Sansom

Managing Director
Samba!

Privale Mail Bag
SUVA

?:@:: le{)UT
TIME_ _,__ S

! T

pATE. L INCIU T L

i

please iorward coj

of the DI membershr TSt s

and check his f

i

L L4

ter fo both the author of the

:cessary deietion can be

{ i a pity he did not

& Cur company is nel, and never!




FiJl HUMAN RIGHTS COMMISSION

GPO Private Mail Bag
SUVA, FLU ISLANDS

12th Oectober 2007

The Minister of Foreign Affairs and Trade,

New Zealand Minstry of Foreign Affairs and Trade.
Wellington,

New Zealand.

Dear Minister.

During a recent inquiry conducted by a Human Rights Commission of Fiji into the extent of freedom
and ind‘.pmrjema of i%w mui%a iga Fiji, an informan{ pm‘:idcd th{% indepmdmt umaui‘{emi appuinwd o
Limited’, a wmpdny lhdl was formed in 3!}02 to ﬁ.uu,l certain ubjgw\ es. The exact namm of thz,
company is as vet unclear but it was registered as a limited liability company with the (former) Prime
Minister as one of the directors.

The New Zealand Trade Commission is on the list supplied 1o us of members who contributed 1o the
Duavata Initiative. To be a member. companies and statutory organizations were required o pay @
membership fee of $13.000 up front. and then $3000 annually.

Before the Human Rights Commission of Fiji goes any further with its inquiny into the Duavata
Initiative Limited, 1 respectfully reguest vour Ministry 1o investigate whether the NZ Trade
Commission based in Fiji was in fact a member of the company.

I would be grateful for an early response. as our independent inquiry into the company is currently
underway. | can provide vou with any other details of the company that vou may require.

Yours sincerely

@v«w@w\/

Dr Shaista Shameem
Chairperson




MINISTRY OF

FOREIGN AFFAIRS & TRADE

¥

31 October 2007 FJIUNZI2

Dr Shaista Shameem
Level 2, Civic Towers
Victoria Parade

Suva

FlJl

Dear Dr Shameem

By direction of the Minister of Foreign Affairs, Rt Hon Winston Peters, | am
replying to your letter of 12 October. This letter is also sent on behalf of Hon
Phil Goff, to whom a copy of your correspondence was forwarded.

New Zealand Trade and Enterprise has confirmed that the New Zealand Trade

Commission in Suva has never been a member of, or contributed financially to,
the Duavata Initiative.

Yours sincerely

\-Il"‘lv‘ & L-um«{ (:;gx-sd..._...

Michael Green
For Secretary of Foreign Affairs and Trade

1280568
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Debate on the Duavata Initiative in the Senate on
March 5. 2004 from the Hansard report
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Cabinet

4 Ministers are responsibile for ensuring that major matters of
policy are submitted to the Cabinet for consideration, together with
anything which statutorily must be. In deciding what to submit, a
Minister bears in mund that any power he exercises individually is
carried out within the collective responsibility of the Cabinet as a
whole. [f he submits too much it may be thought that he is not
prepared to carry his share of that responsibility: if too little, he may
{ose the confidence of his colleagues. So the decision can be difficult.
If in difficulty, any Minister may consult the Prime Minister, who will
in any case co-ordinate Government activity 1n all its aspects and who
should therefore be kept fully informed about the important
developments by all Ministers, There is a Manual of Cabinet
Procedure which sets out the system of handling Cabinet Papers.

Ministers

LA

A Minister will be entitled to expect :

(a)  all the facts from a department's experience and files which
might influence a decision he has to take;

{(p}  completely candid and independent advice from his Civil
Servants. They should never refrain from giving advice which
they think may be unacceptable to a Minister but should teli
him plainly and fairly what they know and what they think:

(c) completz loyalty irrespective of the persenal views of his Civil
Servants. It is not possible to achieve a proper working
relationship without this;

{d)  that whiie a Civil Servant should state his views fully and fairly
before a decision is made, he should, after it is made, accept
and support that decision and carry it out irrespective of his
personal views;
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: For Official Use Quiy

MINISTERIAL PRACTICE AND PROCEDURE
(Notes for the Guidance of Ministers)

Issued with the authority of the Prime Minister

[nitially issued in Janugry 1978
Revised and issued October 1993]

Introduction

1. Under the ministerial system Ministers, after listening to and
considering the advice put forward by their Civil Servants, have the last
word on policy matters and give the final decisions. They are
personally and politically responsible for each and every act of their
Ministries.

RS T A

i 2 Problems can sometimes result. But there is no reason why

; they should, for one of the traditions of the Civil Service has always
been adaptability. There is a need for understanding on the part of
Ministers of the position of Civil Servants, but an even greater effort
is required of the Civil Servants. The purpose of these notes is to
provide guidance to Ministers (whether or not they are also members
of the Cabinet) in the proper discharge of their ministerial
responsibilities. It is expected that Ministers will strictly adhere to
them.

3. It is a basic principle that a Minister must ensure that no
conflict exists, or appears to exist, between his public duty and his
private interests. This principle should be observed by a Minister in
the arrangement of his private affairs on assuming ministerial office,
and while he continues to hold office he should not allow a situation
to arise in which his personal or private interests interfere with the
proper performance of the duties of his office. In the application of the
principle, the conflict of interest must be sufficiently direct and
substantial to exert or appear likely to exert an influence on the
impartial performance of public duties. Further detail is given at
paragraph 19 er seg.



(e) that while it is pomanly the Minister's responsibility to watch
the political effect of policy decisions and of administration,
Civil Servants should nevertheless, have a duc appreciation
themselves of the political consequence of their actions.

6. In return, power and responsibility imposes an obligation on the
Minister. Since it is he who has the last say in making decisions and
is respensibile for the running of the Ministry, he has the responsibility
of explaining and defending his Ministry before Parliament and the
public. This includes, should the need arise, defending any Civil
Servants in his Ministry who may be anacked. The Civil Servant
cannot defend himself; it is the Minister who must do so, for it is the
Minister who is responsible for the acts of his Civil Servants.

iz Although the general obligations of either side can thus be
stated quite clearly, it is not always casy to define what is properly the
task of the Minister and that of his Civil Servants. A Minister
naturally can take only 2 few of the decisions that have to be made in
the business of the Ministrv. This is how 1t should be because his
object should be to lay down broad pelicy as it is related to the policy
of the Government and to public opinion and not to be concerned in
the details of day to day business. If he gets too invelved in detail,
then he ceases to be a Minister and becomes a Civil Servant.  For thess
reasons a Minister needs to acquire the technique of delegation and t©
draw a distinction between what is imponant and what is routine.
This, of course, does not explain where the boundary between "policy”
and "administration” lies, and it is preciseiy becausa no comprehensive
explanation can be given that mutual understanding and goodwill are
of such importance. & is in tumn because of this that an attempt has
been made to spell out mutual oblizations at some length.

The Relationship of the Ministers with the Secretaries to
their Ministries

8. The Secretary to a Ministry has to advise his Minister about
policy, that is, about problems on which governmental decisions are ©
be taken, orabout new proposals which need o be put to the Housz of
Reprasentatives or about how best to give effect to its wishes
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9. Subject to the general directions of his Minister, he should also
ensure: that policy decisions once taken, are effectively carried out. He
thus has to convey these decisions to the appropriate department,
division, branch or section of his Ministry. In doing so, he should not
be expected to give directions about the detailed way professional work
should: be executed.

10. He should bring to his Minister's notice at the -earliest
opportunity any important communications recieved in the Ministry;
inform his Minister on any important development; and keep him fully
briefed on any matter likely to be the subject of press comment or
political controversy. When a matter is of sufficient importance he
should see that the Prime Minister is kept in the picture by sending a
minute to the Secretary to the Cabinet for the Prime Minister's
information.

The Relationship of Ministers and Secretaries fto
Departments, Divisions, Branches or Sections of a

Ministry

11.  Professional and/or technical advice will be given to the
Minister by the appropiate department, branch or section of the
Ministry through the Secretary. Such advice should be considereded
together with financial, political, social and other inter-dependent
factors so as to ‘give the Minister as complete a picture as possible.
This is the responsibility of the Secretary.

Public Service Matiers

12.  The principle is that, to preserve the impartiality of the Public
Service, no Minister is ordinarily involved in or consulted about a
range of matters affecting it. Thus none has responsibility for
appointments, promotions or discipline. Thus, too, a Minister do€s not
as a rule give directions to or make enquiries about staff except
through the Secretary to his Ministry.
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13. A Minister may nevertheless have a very proper interest in
certain service arrangements. For instance, he may sometimes want to
be consulted about postings. This does not mean that he needs to be
informed of - still less o decide on - them all; for he should not
become unduly involved in detail. But where a posting may involve
public controversy or is of particular interest or imporance, the
Minister cerainly ought to know what is contemplated. No firm rule
can, in the circumstances, be laid down about exactly when
consultation is desirable. It is a matter of judgement. Morsover one
Minister may have different wishes from another. The best guidance
which can be given is that when in doubt a Secretary should inform the
Minister.

14, t must be made absolutely clear that appoiniments, promotions,
transfers and discipline are the sole prerogative of the Public Service
Commision which is totally outside and independent of the Public
Service, except where indicated in the Constitution.

Financial Matters

15 The allocation of funds is usually regarded as a policy matter;
accounting for them is a matter of administration. Hence a Minister
will wish to discuss and give directions about draft estimates and about
virements, and will need to know when supplementary provision may
be required.  But Civil Servants are accountable for contolling
approved expenditure.

Legislation for Cabinet and Parliament

16.  Sianding Orders of the House require that "A Bill must be
published in the Gazette not less than three days prior to the siting at
which it is intended to read it for the first time." This means the
earliest a Bill can be taken in Parliament after approval by Cabiner is
the week following the Cabinet which approves it. And though there
may be no objection to this with some minor legislation, longer time
can reasonably be expectzd for the study of major or more
controvarsial legislaton.
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17.  Once the Parliament and the Cabinet timetables are approved,
these dates are the basis for the Parliament sitting to which a Bill may
be referred. Bills and legislation should keep coming foward, but the
date of their approval by Cabinet will determine the date on which they
can be introduced in Parliament, and these dates, in each case, will be
closely examined. Any proposal submitted too late will have to wait for
the next meeting of Parliament.

18.  This also includes Supplementary Financial Provision. While
Ministries tend to be late in producing the figures and there is always
a rush, it is necessary to do justice to requests for extra money in the
House and to this end the figures should first be examined in Cabinet.
Therefore, all supplementary estimates will be examined in Cabinet.
This will enable the Minister of Finance to answer queries if the
relevant Minister cannot be in the House. This means that the Minister
of Finance must have the Supplementary Estimates in Cabinet Office
one week before the Cabinet meeting to discuss them. This has even
earlier implications for other Ministries.

Rules Governing the Conduct of Ministers

19.  Ministers will be expected to devote the whole of their time to
duties of their offices, and will recieve appropriate remuneration from
public funds. It will therefore be necessary for them at the time of
their appointment to divest themselves for the peried of their office of
any outside interests which may conflict with their public
responsibilities. So far as private business and professional practices
are concerned, this ruling should be interpreted as requiring a severance
of active connection.

20. There are, in addition, what may be regarded as "rules of
obligation”, the breach of which may be regarded as exposing a
Minister to removal from office. These rules are based on generally
established custom and usage and any serious infringement of them,
even though not punishable by law, would expose such Minister to the
loss of office :
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(e)

all directorships held by Ministers must be resigned except
honorary directorships, directorships in  connection with
philanthropic undertakings, and directorships in  private
companies which are not primarily engaged in trading, but deal
wholly or mainly with family affairs or interests;

on assuming office, Ministers should cease to hold official
positions in trade unions and should cease from active
participation in their affairs;

Ministers ought not to enter into any transactions whereby their
private pecuniary interests might, even conceivably, come into
conflict with their public duty;

No Minister is justified in any circumstances whatever in using
official information which comes to him as a Minister. for his
own private profit or for that of his friends;

No Minister ought to put himself, or allow himself to be put, in
a position to use his official influence in support of any scheme
or in furtherance of any contract, in regard to which he has an
undisclosed private interest;

Ne Minister should use his infiuence to support the candidature
of any person for admission to, or promotion within, the Civil
Service;

No Minister ought to accept any kind of favour from persons
who are in negotiation with, ¢r seeking to enter into contractual
or proprietary or pecuniary relations with Government;

On assumption of office, Ministers should disciose to the Prime
Minister in confidence a full list of their holdings of stocks and
shares in all companies which have interests in Fiji or abroad
whether or not at the time such companies are parties to any
Government contracts; the Minister should use the strictest
discretion in deciding in circumstances where his private
interest and public duty may conflict whether he could properly
continue to hold such stocks and shares.

*
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(1) Ministers shouldzglso disclose to the Prime Minister any shares
they acquire subsequent to taking up office, and preferably
consult him prior to their acquisition.

G Ministers should scrupulously avoid speculative investments in
’t securities as to which, from their position and special means of
early or confidential information, they have, or may have, an
advantage over other people in anticipating market changes;

and, _

¢
(k) Ministers should not practise journalism whilst holding office,
or make any communications to the Press, other than in their
official capacity. This prohibition does not, however, of course,
extend to writings of a literary, historical, scientific,

philosphical or romantic character.

21. The above rules are by no means exhaustive, but they serve to
‘illustrate the manner in which holders of high public offices in the
service of the State, are expected and required to conduct themselves.

Use of Vehicle

22.  Vehicles are to be used solely to meet the transport needs of

- authorised users while attending to official business or while
participating in a function as a Minister of the Government of Fiji.
Family members and others may accompany an authorised user in a
Minister's vehicle, but may not make use of the vehicle for unofficial
purposes. A wife who is invited in her official capacity to aftend a
function may use the official vehicle,

Use of Vehicles and Social Functions

23 A Minister may, under these rules, use an official vehicle to
attend a social function to which he has been invited in his official

capicity.
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Vehicles shall not be used to transport authorised users to
recreational activities except as an alternative to returning home at the
end of the day. Once a driver dehivers an authonised user to his
destination at the end of the day, the vehicle will return (o the base.

Discipline

24.  Authorised users should address any complaints abour the
punctuality, appearance, dress and manner of drivers to the officer
responsible in his Ministry.

Change of address of authorised users

25.  Any change of address of authorised users should be
immediately communicated to those concemned. This includes street
name and number, telephone number and if possible any permanent
identifying features of the residence.

Minister's Car Advance

26. A Minmister may apply for and recieve a2 Govemment loan to
purchase a private vehicle under approved conditions and be eiigible
to claim mileage for official journeys,

Under these rules, claims can be made only when dates,
distances and journeys are recorded and submitted moathly. It is
appreciated that this is an onerous duty fo impose on Ministers.  On
the other hand, it is difficult to see how otherwise proper accounting
of public funds is 1o be achieved, even in Ministers' own interests in
facing public criticism. It is, however, not considered that the present
rules of accounting individually for journeys should be relaxed.

Ministers may claim mileage allowances for journeys between
housez and office.
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Acceptance of Gifts by Ministers

27.(1) Ministers should carefully avoid all transactions which can give
colour or countenance to the belief that they may thereby be influenced
in the conduct of Government business.

(2) Gifts from Members of the Public

(@)

(i1)

(iif)

In the event of a Minister having received a gift from a
member of the public not realising until later that the
gift was of substantial value, the Minister should, if it
can be done without causing personal offence, retumn the
gift under cover of a personal note explaining that,
although the spirit in which it is tendered is appreciated,
to accept it would be embarrassing as it would involve
a breach of the ministerial code.

If the gift cannot be refused at the time or afterwards
returned without giving personal offence, then the right
course is for the Minister to deposit it in the Ministry of
Finance and, if he wishes to retain it, to purchase it at
an official valuation.

Thers may also be occasions where a gift 15 not
substantia! but the manner or circumstances of its
preseniation will counsel that it should be declined.

(3) Gifts from cther Governments

@

When gifts are received in a Minister's official capacity
from dignitaries of other Governments in friendly or
ceremonial interaction there may be occasions when
goodwill and understanding will be upset by a refusal to
accept, and it may then be necessary for the gift, even
of value, to be retained in Fiji.
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(i) Except in very exceptional circumstances the solution is
for gifis of this kind t be handed over to the Ministry
of Finance, the Minister retaining the right to purchase
it at an official valuation and for return presents, if
unavoidable, to be at Government's expense.

-

(i) In certain exceptional cases, however, it may be
considered desirable for such gifts to be associated with
the post held by the Minister and not with the Minister
himself and then the solution might be for the gifts o
be kept on display in the Ministry or the Minister's
official residence, details having been reported to the
Ministry of Finance.

(4) Tt is most imporant that there should be full publicity whenever
gifts, received from foreign dignitaries, have to be retained in Fiji.

(3) If any gift is accepted under (3)(iii) above, the Prime Minister
should be informed.

(6) Finally, the application of these rules must inevitably be a
matter for individual discretion by Ministers but, where there is any
doubt, the Prime Minister should be consulted.

Travelling Overseas by Ministers
28 (1) Expenses

Minisiers traveiling overseas on duty may be paid a daily
allowance in advance, the amount of the advance to be that provided
for by the UNDP Daily Subsistence Allowance Rates plus 50% and
Ministers will be accountable in respect of the duration of the stopover
n the couniries visited to ensure that the correct per diem allowance
has been received by the Minister, upward or downward adjustments
being made where necessary. As an altemative, Ministers may claim
the actua! cost of board and lodging and, in addition, in order to cover
incidental expenses. the following sums:

Prime Ministar F3100 3
Ministers F$ 70 per day
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Necessary travelling___._expcnses may be claimed.
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: The cost of necessary official entertaining may be claimed (i.c.
official dinners, lunches or receptions). Where possible, the scale of
entertaining should be agreed with the Minister of Finance before
de arture.

Receipts must be produccd especially for major expenses such
as hotel bills. Only minor expenses for which receipts are not normally
given, will be reimbursed, the claim for which must be itemised on a
Declaration Form.

(2) Class of Trave!

Journeys will normally be made by air and the class of travel
will be business class. The President, Prime Minister and Deputy
Prime Minister will be entitled to first class reservations.

(3) Spouses

A Minister's spouse will not normally be entitled to travel with
the Minister at Government expense. The spouse may only do so with
the prior approval of the Prime Minister in very special circumstances
such as for State occasions.

Spouses of the President and Prime Minister are excepted from
this ruling and may accompany them at Government expense when
they are travelling on official duty.

(4) Personal Accident Compensation
A personal accident compensation scheme for Members of

Parliament is set out in detail in a Memorandum of Understanding
which was approved by Cabinet as Parliamentary Paper No.3 of 1979.
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Subsistence Allowance - Local Tour

29.  Ministers may claim at the rate of FS100 per day to cover the
cost of accommoedation and meals whilst on official duty outside Suva.

The allowance is met from the travelling vote within the
Ministry.

Medical Treatment for Ministers

30. Al current medical and dental charges applicable to senior civil
servants for treatment, hospitalization, drugs, and all other hospital
services shall also apply to Ministers of the Government,

The prior approval of the Prime Minister is required for the
reimbursement of costs incurred by Ministers for local specialist
treatment or for necessary medical treatment overseas.

Malaria Precautions

1 Attention is drawn to the dangers of visits to countries wher
roalaria is endemic, and the Ministry of Health considers that there 15
need for those visiting such countries to take Prophylactic Chloroquine
tablets. The dosage is 100mg to be taken daily a week before such
visit 1s undertaken, for the duraton of the visit, and for at least 4
weeks after visiting the malarious area. The necessary prescription can
be filled by the Divisional Medical Officer, Central Office, Rodwell
Road, Suva and the Medical Officer-in-Charge of Civil Servants Clinic
at Lautoka Hospital.

Guards of Honour

32.  These notes have been prepared to give an outline of the form
and procedure adopted by Commonwealth Guards of Honour and are
suggested as a guide to a Civilian (VIP) who may be required to
inspect them.



LT

14

33,  As its pame implies, a Guard of Honour is mounted to honour

a visiting dignitary. The occasions when a Guard is mounted are
regulated by Queen's Regulations.

34. A Guard of Honour may consist of up to 100 all ranks including
at least two officers. A Colour Party and Colours may be included
when the unit mounting the Guard of Honour possesses Colours. A
Band is usually in attendance.

35. A Guard may be commanded by an officer of Field rank (Major
or Captain. Ceremonial uniform is worn and the Officers carry swords.

36.  The Guard is drawn up in inspection order (two ranks open
order) before the arrival of the VIP. Once leaving the car, the VIP
should be escorted to a position in the front and centre of the Guard.
The Guard Commander will then give the command "General Salute”
and the Band will play the approprate bars of music. If a hat is womn
by the VIP, it should be removed during the General Salute. The
Guard is then brought to the order. The Guard Commander will march
up to the VIP, salute with his sword, report the Unit from which the
Guard is formed, the number of Officers and men on parade and invite
the VIP to inspect the Guard of Honour. The Guard Commander is
addressed by his rank, e.g. "Major" or "Caprain”.

37.  The Guard is inspected from left to right commencing with the
front flank. During the inspection, the band plays light inspection
music, usually in slow time. During the inspection each man should
be inspected and usually one or two members of the Guard are spoken
to by the VIP - possibly old soldiers (indicated by their medals) or
perhaps very young soldiers. After inspecting the front rank, the rear
rank is inspected from right to left. If Colours are on parade, the
Guard Commander will salute as he passes in front of the Colours.
The VIP should look at the Colours as he passes them. (A formal eyes
left is not necessary).



L e PO

i

i :J:_%

38, On the completion of the inspection of the rear rank, if the
Band is on Parade. the Guard Commander will escort the VIP © the
Officer Commanding the Band who will report the Band to the VIP
It is normal for the Band %;bt: inspected; but this is confined to the
front rank only. a

39.  Following this, the Guard Commander will accompany the VIP
back to a position on the right flank of the Guard. salute and will take
his leave. Before he does leave, however, it would be appropriate for
the VIP to comment on the tumout and drili of the members of the
Guard. The VIP then leaves the Guard (he could either leave by car
or possibly enter a building).

49, Sometimes a second "genera! saluie” 13 given although fhis is
§ 2 £

unusual. Under these circumstances the Guard will remain at the
“present” until VIP is clear of the flank of the Guards.

SR ', W, W —



ROSS G McDONALD
PO Box 1135, i
Suva, Fiji [slands

9 October 2007

Dr Shaista Shameen

Director

Fiji Human Rights Commission
Level 2

Civic Towers

Victoria Parade

SUVA

Dear Madam
Media Enquiry Report by Dr James Anthony

I write 10 you as a Fiji citizen, described as a “whites” in the Report. | am also the
Chatrman of Rirectors of the Fiji Times Limited.

| have read the report and find it blatanily racial. deeply offensive and msulting and a
seurrilous attack on the integrity of both myself. other "whites™ in Fiji. and 1o the Board
and Management of the Fiji Times.

[t 1s a litany of unsubstantiated hall truths. misinformation, innuendos, falsehoods.
malictous gossip and down right Hes. indeed it contains many of the deficiencies for
which the author so loudly accuses the media of being guilty.

That a body such as the Human Rights Commission has accepted this report and
distributed i1, so that it has now reached the public arena for comument beggars belief.

The Report seriously slurs the credibility, image and standing of the Human Rights
Commission that is the very institution charged with the protection of human rights, civil
liberties and justice that vour Report violates. Sadly vour acceptance of the Report

seriously deprecates your own credibility, protessionalism and scholastic achievement.

You should be aware thal in view of the defamatory contents of the report 1 am
considering legal action agumnst tts author. yourself and the Human Rights Commiission.

Yours sincerely

: {{{C "\.(/I \j oy,

RG MeDonald

FAX: IN OUT

TIME i

| pate.09/ /0

g s b A o B




FiJi HUMAN RIGHTS COMMISSION

GPO Private Mail Bag oo 4

o \
SUVA, FIJi ISLANDS &2l
_‘v,”

File: Madia Report correspondence RMc.

10” October 2007
Mr Ross G. McDonald,
PO Box 1135,

Suva.

Fax: 3303747

Dear Mr McDonald,

Re: Media Inguiry Report by Dr James Anthonv- vour response

| refer to vour letter dated 9" October on the above subject. Thank you for your
comments on the drafi Report.

I have forwarded your letter to our consultant, Dr James Anthony for his consideration.

Perhaps you might have been unaware of the process engaged in by the Fiji Human
Rights Commission with respect to the media inquiry. The draft report was sent to
organizations, persons and institutions which might consider themselves w0 be
adversely affected by it. for their comments and observations. Any comments,
observations, suggestions or additional information received are then forwarded by
FHRC to Dr Anthony for his attention. He may subsequently amend his Report
according to the new information. suggestions etc provided. He will then submit his
final Report to the FHRC for our action.

The Commission has not yet been presented with the final report: at present we are
forwarding all correspondence in relation to the Inquiry to Dr Anthony. The deadline
for receiving responses was October 10" 2007 but some stakeholders have asked us to
extend it until October 12", Further extensions may be granted upon request because



the Commission sees the Media Inquiry as being an important part of our work on
freedom and independence of the media.

| really see no relation between the draft report as it stands and the credibility etc. etc.
of the Human Rights Commission as you allege at paragraph 3 of your letter. The
Commission engaged Dr Anthony to conduct an inquiry and present the Commission
with a draft report which the Commission then disseminated to a number of
interviewees and some others identified who may have an interest in the findings. to
ensure that they were given a further opportunity to be heard. The Commission
forwards these additional responses to Dr Anthony to allow him to amend and finalise
his Report.

I trust this clarifies our procedure in relation to the Media Inquiry.

Yours sincerely,
Dr Shaista Shameem

Chairperson.



26" October 2007

The Director
Fiji Human Rights Commission
Suva.

Dear Dr. Shameem.

With reference Lo the draft report presented by Dr. James Anthony, [ enclose a
copy of my response, dated 3™ October, to your invitation to comment on the

report.

This letter should be read in conjunction with the enclosed response 1o the Dr.
Antheny enquiry prepared by members of the public serving the Meidia
Councii. It is appreciated that this response is outside the time allocated for
responses. However members were of the opinion that in view of the
numerous derogatory references made to the Media Council in the draft report
their response should be permanently recorded, to be referred to and or
published when considered appropriate.

Yours faithtully

! e W
| he ~ S A
A Tarte

Chairman

|
|

TiME il o RS
§ o
DaTE N e e

MEDIA COUNCIL (Fidl) LTD

GPO Box 11852 Suve, Fiji Islands Phone: {679) 345 0484 Fax: (579) 231 7055 E-mait: rifpratti@eonnect.com.|
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respected  Thomson Foundation who drew up the codes after widespread consultation with aill seciors of
saciety in Fiji. The codes are aiso reviewed regularly atter public consuitation

Papa 1 3.6, Appendix 5. This has been edited and 1 incomplete and distorted.

Para 1.3.7 The claim that 1 was hostiie to him is wrong. | had ane friendly meeting with him at the
Holiday Inn and never spoke to him again nor said anything about him other than to complain to you about
his insulting attitude to Bob Pratt and some derogatory things he said sbout me. | suggest you read my
letter to you of 23" August.

Top page 28, At our talk at the Holiday Inn he asked if I would meet with him and you to iry and
find a way for the mvolvement of the media in the inquiry. { readily agreed but nothing happened. He
makes no mention of this in his report. 1 also offered to give him the names and contacts of Council
members so he could meet them directly. These details were given 1o you but he never made any attempt 10
contact the members,

Para3, 1.3 No attempt was made (o ger details about the council though vour office was told where
they were available.

Para 3.1.4 1 do not appeint representatives from the Ministry and the USE, They are members by
virtue of the provisions of the Council constitution.

Para 3.1.3 It is wrong and derogarory to say that the method and membership of the Council
“smells” Membership is covered by the constitution. The many statements in this pamgraph are false,
derogatory and not based on any reliable information,

Papa 3.1.8 The comments about the hights respected and independent menibers of the Comwlaints
Committee who have given many vears of service free of charee boarder on slander

Parp 4,14 No such instruction was given ta Bob Prail

Page 51 Fhrere Is furtheér insuit fo the nwmbess of the Complaing Commiftsy

Page 0. " Daryl Tarte s a white man. What dees tlus linply. The whole thrust ot tee reporr 15
datatiy rachest

Paze 82, To say that the council is a "white mans clpb “iz an msult o the many nop whites cn the
Ceuncil. It says more gbout the consultant than the council

Page 86. 1t is assuming a grem deal to sav * Daryl Tarte was o arony of Alan Rebingor” § s also
inorrect © say that “Tarte ruled against Chaudhny's son™. No such ruling was ever zivea by me

in conclusion | wish to informyyou that 1 em sceking legal advice us o whetier | shoald wke action
against Dr Anthony and the Fiji Fluman Rights Commizsion  for falve and defamaton staternents in the
report.

Yours faithiully

\. ‘I‘.I_}“‘. q X s'n'"-‘T."'_

Daryl Tarte
Chairman



Dr Shaista S}

Directos

Fiji Human Rig

1S LOMMISsSIc

Suva
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Finally, 1 find it extraordinary that a human rights body like FHRC working purportediy on behalf
of an international human rights organization Article XIX can produce a report that proposes to
fundamentally undermine the rights of the people of Fiji to a free media.

To the report itself it is a little difficult to know where to begin with a report so bereft of hard
facts and dependent on the perceptions of anonymous contributors. Under thess
circumstances how can we accept any of these statements as having any credibility?

Instead, | will use this opportunity to educate and inform starting with an outline of the media
industry in Fiji. | start with this because Dr Anthony seems obsessed with The Fiji Times,
perhaps this is because when he left the country it was the only media organization of any
substance.

A lot has happened since the 1960's and Fiji now, per capita, has one of the most competitive
and diverse media industries in the world. For the record, currently, Fiji boasts three daily
newspapers, at least two weekly vernacular newspapers, eight monthly and bi monthly
magazines, 17 radio stations, at least three major local news based websites, one free to air
television service combined with muitiple satellite pay channels and with the issuznce of new
licenses we expect more TV outlets in the near future.

The result of this diversity is that there are very few places in Fiji where 3 citizen can’t enjoy
muttiple radio charnnels in their first language, sccess to satellite or free to alr TV, @ choice of
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daily newspapers and a multitude of magazines and websites. This arrey of spurces of
nformation provides citizens with a huge range of perspectives on news of the day preventing

the potential for manipulation as alleged in this report.

This list is by no means exhaustive a5 the industry is changing consiantly reflecting 3 diverse
industry that is strangely absent from the Anthony report. Your consultant makes much of
ownership making the bizarre suggestion that @ small group of largely "white" media owners
are somehow plotting and cofluding to determine the future of this country. A factual survey of
ownership will reveal that Fiji's media ownership is also incredibly diverse with only cne major
cutlet, The Fiji Times, being foreign owned. The rest range from small time owner operators ta
publicly listed companies to of course, the publicly owned FBCL As for cross media ownership,
where is it? Apart from the fact that many mainstream media operations also have a presence
on the web there is very little cross media ownership in Fiji.

| wish to make cne point about the ownership of Communications Fiji LTD that is reported as
“Parkinson controlled”, In fact, the largest single sharehclders in CFL own 26% of the company
hardly control by any stretch. As a publicly listed company, CFL has a share register comprising
169 shareholders and this doesn’t take into account the wider communily represented by
institutionzal investors like the Unit Trust of Fiji.
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| turn in this context to the proposed 7% turnover tax aimed to fund this Media Tribunal. How
this figure was reached is not expiained. Based on estimates of current advertising revenues,
this is likely to generate between 51.4 million and 52 million and would devastate the Fiji media
industry. Remember a turnover tax comes straight off the bottom line. Based on my knowledge
of the market, | would estimate that this would bankrupt all but three media operations and
require a substantial increase in tax payer subsidy to the Government owned Fiji Broadcasting
Corporation Ltd. The three privately owned survivors (The Fiji Times, Fiji TV and CFL} would be
forced to drastically cut back services and staff to maintain profitability. | can’t understand how
this equates to assisting journalists and developing the media industry. Ironically, it would
achieve just what the author of this report is trying to avoid, a much smaller less diverse media
susceptible to the kind of manipulation that Dr. Anthony believes is present today.

Let us also remember that like any commercial enterprise in Fiji, media organizations pay tax
and make contributions to TPAF on top of their other obligations.

With such a diverse media industry, there is a single factor that drives growth and development
and its caljed comgetition, This i5 znother reason why any suggestion of collusion is just
ridiculous. While media organizations do work together at an industry level on certain issuss
and | will clarity these shortly, when it comes to product, compatition s Herce, Our survival is
dependent on producing the best possible product and our respective news rooms battle dasdy
to outperform each other

Your corssuitant also needs to understand how most news media crganizations work, At OFL
and in most other major news media outlets in Fijfi, the independence of the editonal stafl s
fiarcely protected from the rest of the organization. Senior management or for that marter any
other staff members may provide news 11gs or story (deas but the editorial staff make the call
on stones. In our case, our News Director, Vijay Narayan's job as Editor 15 to 2nsure our
coverage is balanced, fair and accurate, He doesn’t tolerate interference from me or any other
team mamber because his personal credibility is "on the line” as a journalist and editor. The
very fact that he is widely recognized as one of Fiji's top news professionals disproves once
again the interference suggested in this report

The media industey does “coliude” on certain key issues iike training, media freedom and
accountability. Much is made of training in this report and there gan, in my opinion, never be
enough. The issue is developing financially sustainable training programs that are not
depandent on external or foreign souices of funds. The media industry in partnershig with the
Media Council has worked hard to assist the develogment of the degree program at the USP,
run several workshop based programs, initiated the Editers Forum as a form of training via
promotion of debate on key issues, launched the Fiji Awards for Media Excellence (now in its



third year] and maore recently, with the assistance of Ausaid helped start a Diploma jn
Journalism program at the Fiji Institute of Technology

{ was surprised that this last program was ignored by the consultant especially as the Diploma
program at FIT, now in its second year, represents a major development for the industry
providing the industry with access to trained recruits while also giving current journalists the
chance to complete formal gualifications. The Fiji Media Council has been instrumental in the
development of this program and the media continues to support the program extensively. This
program is still in its infancy and there is much to be done but an important start has been
made.

I am sure other respondents have provided detail on the role of the Fiji Media Council when it
comes to accountability. | just want to remind your consuitant that the FMC complaints tribunal
is designed to offer to complainants a mechanism and structure that guarantees a wronged
party right of reply or correction. Like most media/press councils, its purpose is not to hand out
punishment, that is the role of a Court of Law, if a complainant feels that compensation is
required for damages suffered.

This brings me to the gross historical inaccuracies portrayed as facts in this report. | find it
incredible that the media can somehow be blamed for every coup since 1287. To suggest that
the media deluded Sitiven! Rabuka to such an extent that he felt compelied to conduct the
1987 coups is just piain ridiculous, Simiiarly, the suggestion that the media "hated Chaudary
eguaily crazy. This is particularly ironic fer CFL as for much of that pericd CFL was besel by

angry NEP politicians who claimed that our organization was in fact pro Chaudary

Your consultant highlights three incidents in late 2006 that he ciaims were net covered by the
media or more precisely the Military's perspective wasn 't sufficiently covered by the Fiji media.
He mentions the HMAS Kanimbla/ Black Hawk incident, the arms container incident and the
Australian Special Forces/ diplomatic bag story. Attached i1s a2 detailed summary compiled by
our Mews Director, Vijay Marayan of actual coverage of these events that disprove your
consultant’s assertions. The truth is that each of these stories was comprenensively covered.

The reality is that since 2000, the Fijl military have become accomplished media performers and
have enjoyed extensive coverage. There would be many who would be surprised by the claim
that the miiitary were denied media space during this pericd, in fact there would be som= in
the community who would suggest the opposite was the case.

What has clearly been recognized by the RFMF is that in volatile political situations, a free
media plays a critical role in not only providing information but also allowing the disputing
parties to express their views openly, exposed to public scrutiny. This has the effect of “letting
off steam” from what otherwise could be a violent situation. | believe the very fact that we
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have been able to navigate our way through twenty turbulent years without substantial
blpodshed is proef of this fact.

Deny freedom of expression even when the views are ugly and you force the disgruntiad
‘underground’, encouraging them to adopt other means to get their voices heard. This has
happened particularly at times when the mainstream media has been under threat lke n
1999/2000 during the year Mr Chaudary was in office. Much of the “heat “created during that
period that was used ultimately by Speight and his rebels to whip up support came from
deliberate disinformation campaigns. The coalition Government chose to confront the media
rather than counter these companies in an open and transparent manner, 2 lesson later learnt
by the RFMF.

Earlier this year, there was much made of “blogs”, some of which made outrageous and
sometimes viclent comment on the Fiji situation. The reason they popped up at that time was
that the media was perceived to be under some pressure and so people turned to the internet
to get the “real story” not believing the mainstream media. It was no surprise then that once
the pressure was removed and things settled down the attraction of biogs faded. Whila on the
subject of pressure, | am intrigued that this so called report on media freedom makes no
attempt to investigate or to discuss the challenges and threats faced by journalists since
Dacember 5 2006

Fijl @njoys a megia ingustry of which as & small deveipping nation we ¢an be groud. Yes it coulg

do a betier job, there Is no doubt about that {as could most other professions or industrias) but
the growth displayed over the |ast 30 or 50 years that § have peen directly Invoived in the
industry has besn amating But there is much work still to be done but it can only come from a
iree and competitive media. it cannot be forced from above wvia 3 Media Tribunal that w

inevitably become the tool of whoever is in political gower.

Dr Anthony makes a call for “wise restraints” without specifying what these might be. The
prospect of controlling those "wise restraints” is a tempting one particularly for a pelitical
leader not comfortable standing in the media spotlight but what is forgotten by those pursuinz
control is that the media doesn’t just hold them accountable, it piays a much wider role in the
community. f { can take three recent stories as examples, the tragic case of Shavneet Kumar,
the story of the Lord Mayor of Suva’s vehicle and the consumpticn of turtles at the Methodist
Conference. Each story annoyed sectors of society and | am sure if Dr Anthony was still
conducting hearings, would have generated disgruntled submissions but was the media wrong
in asking the questions it did and would those same guestions have been asked quite so
vigorously In a controlled media environment like Singapore?
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Or Antheny talks of a cooling off period and the development of a partnership approach
between journalists and those in the authority. This is reminiscent of the now discredited
"development journalism” advocated by authorities largely in the Alrican and Asian region in
the 1980, This lesson has already been learnt and the cutcome clear. Remove the powers of
journalists to ask difficult questions and you destroy a key element of the accountability
process required to prevent corruption and poor governance. Conflict between journalists and
those in power is inevitable and a sign not of a dysfunctiona! society but guite the opposite.

This confiict is contained by "wise restraints” that already exist;
- Fiji boasts a diverse media industry that is largely locally owned and highly competitive,

- The Fiji Media Council has established a widely accepted code of ethics and a complaints
tribunal process that provides an immediate fevel of accountability;

The Courts of Law provides a further level of accountability offering the oppartunity for
the aggrieved to seek damages elc.

Dr Anthony has come up with the bizarre notion that the relationship betweesn the media and
the government is somehow irreparably damaged, This is simply untrus. There is naturally
conilict from time to tune between government repreésentatives and journalists. That is the
case in all countries with 3 frez and Independent media. However, the media in Fill Is relatively

+
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conservative and restrained in comparizon to medla in many gther

to ba using his theory of a brokan relationship and erisis to justify pis thinly disguised proposals
for curbing media freedom. In his estimation, the media isn't working and must therefora be

taken in hand, and be subjet tocontrois

To propase further restraints {akes Fiji to a vary dangerous place whare those in power can
hide from the immediate glare of media scrutiny and the disgruntied may be forced to se=k
other means to express their views. In this regard, this report appears to undermine the stated
principais of the interim Government those of multiracalism, transparency and accountability,

Yours _fjaithfuﬂ'f
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9" October 2007

The Director

Dr Shaista Shameem

Fiji Human Rights Commission
Suva

Dear Dr Shameem

This is to confirm that our stations and website ran the following stories a number of times
contrary to what had been said in the Media Inquiry Report.

Starting from November 1%, 2006, our stations, Legend FM, FM96, Viti FM, Navtarang and
Sargam ran the stories on the incident at the Suva Wharf when armed soldiers removed the
arms that had arrived in the country a few days earlier. The story broke on our stations on
our midday bulletin and ran throughout the day and included interviews with the Police
Commissioner at the time, Andrew Hughes and Military spokesperson, Major Neumi

Leweni.

Our reporters were at the Suva Wharf when the ammunition was taken and | had also sent
a reporter to the Police Commissioner’s office to get full clarification on the incident at the
wharf.

| now highlight the report carried on air in the English, Fijian and Hindi languages on all our
five radio stations on November 6", 2006. This followed a press conference called by the
RFMF's Land Force Commander, Commodore Pita Driti. We ran a report on the evening of
November 5" when the press conference was called and the details on the press
conference on some Australian Officers coming in with silver boxes was again broadcast on
all our 5 radio stations and published on our website, fijivillage.com on November 6", 2006.

Finally, we also ran a number of stories on the Australian vessel, Kanimbla berthed just
outside the Fiji waters. We started running the stories from mid November when the first
announcement was made in Australia. On November 30", 2006, we ran a number of stories
on the military exercises held in anticipation of any foreign intervention. We had comments
from Major Neumi Leweni after a press conference which he called at 11pm on November
29", 2006. | was called by Major Leweni earlier in the night after we ran a story that the
Australian Army Black Hawk helicopter crashed into the navy ship earlier that afternoon.
Major Leweni confirmed that he would have a press conference just at the entrance of QEB
in Nabua and | then arranged for a team of reporters to go to the military barracks while |
stayed at our station headquarters, awaiting the information from QEB. Our coverage team
finished off with the press conference at about midnight and the stories were run the
following morning.

weww. Hjivillage.com - Fiji's Home on the World Wide Web
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