
A I A T S I S
Australian Institute of Aboriginal and Torres Strait Islander 
Studies 

Native Titles Research Unit
GPO Box 553 

Canberra ACT 2601 
Tel 02 6246 1153 

Fax 02 6249 1046 
Email ntru@aiatsis.gov.au

 : the See also Native Title Research Unit page

NATIVE TITLE NEWSLETTER

No. 5/97 November 1997

Table of Contents

NATIVE TITLE IN THE NEWS September - November 1997
CLAIMS

New South Wales
Byron Bay [NNTT Ref#NC95/1, NC96/23]

Queensland
Quandamooka [NNTT Ref#QC95/2]
Gangulu People [NNTTRef#QC97/36]
Gooreng Gooreng People [NNTT Ref#QC97/35]
Mandandanji People [NNTT Ref#QC97/33, QC97/50]
Ngaro Gia Wiri Yuwiburra Birria [NNTT Ref#QC97/41]

Westrn Australia
Mirriuwung-Gajerrong [NNTT Ref#WC94/2, WC94/6]

MINING AND NATURAL RESOURCES

National
Northern Territory

Rio Tinto Kintyre Uranium Mine
Energy Resources Australia and Jabiluka

Western Australia
Rio Tinto - Yandicoogina
Croesus Mining -Kalgoorlie

Queensland
Ely Bauxite Mine

South Australia
Merritt Mining and Maralinga

AMMENDMENTS



GENERAL NATIVE TITLE ISSUES
Queensland
Western Australia
South Australia
Victoria

RECENT PUBLICATIONS

Go to Table of Contents

NATIVE 
TITLE IN 
THE NEWS 
August - 
September 
1997

Go to contents

(  Where an item also appears 
in other newspapers, etc, an 
asterisk (*) will be used. People are 
invited to contact the Native Title 
Research Unit at AIATSIS if they 
want the additional references. As 
usual, NTRU will try to provide 
people with copies of particular 
newspaper articles on request.)

Note:

= Advertiser (SA)Ad 
 = 

Launceston 
Examiner

LE

= The AgeAge 
= 

Hobart 
Mercury

Mer 

= AustralianAus 

 = 
Northern 
Territory 

News

NTN

= Courier Mail (QLD)CM  = The 
Republican
Rep

= Cairns PostCP 

= 
Sunshine 

Coast 
Sunday

SC 

= SMH 



 = Canberra TimesCT Sydney 
Morning 
Herald

= Financial ReviewFin R 

= 
Telegraph 

Mirror 
(NSW)

Tel M 

= Herald Sun (VIC)HS 
= 

West 
Australian

WA 

= Kalgoorlie MinerKM 
= 

Weekend 
Australian

WAus 

Go to contents

CLAIMS

New South Wales

Byron Bay [NNTT Ref#NC95/1, NC96/23]

A full bench of the Federal Court ordered the National Native Title 
Tribunal to reconsider its rejection of a request by the Byron Bay 
Environmental Centre to take part in the determination of a claim by the 
Arakwal people to land in and around Byron Bay. (Fin R, 21 August, p7)
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Queensland

Quandamooka [NNTT Ref#QC95/2]

Native Title claimants on North Stradbroke Island have won the right to 
control development in a land deal. The agreement will give the 
Quandamooka claimants more control over parts of the Redlands Shire 
than they would have achieved under a straightforward Native Title claim. 
Redlands Shire Mayor, Mr Eddie Santagiuliana, said the council wanted to 
show leadership on native title issues. Quandamooka Land Council 
representative, Ms Penny Tripcony, said the agreement gave the traditional 
owners the recognition they had wanted in the area. 

*
(Aus, 14 August,

 p6)

Mr Santagiuliana said the agreement would save ratepayers money by 
avoiding drawn out litigation while encouraging community goodwill and 
reconciliation. Native Title Tribunal president Justice Robert French 
commented that it was the first if its type and a sensible way for local 
communities to deal with Native Title. Australian Local Government
Association Native Title Project Manager, Ed Wensing, said the 
agreement was an excellent model to follow. (CM, 14 August, p4)

Gangulu People [NNTTRef#QC97/36];



Gooreng Gooreng People [NNTT Ref#QC97/35];

Mandandanji People [NNTT Ref#QC97/33, QC97/50]

The Native Title Tribunal confirmed that three new claims had been lodged 
over land around Roma. A claim on behalf of the Gangulu people takes in 
land around Biloela, Moura and central Queensland. A second claim on 
behalf of the Gooreng Gooreng people takes in land around Gladstone, 
Bundaberg and central Queensland. The third claim on behalf of the
Mandandanji people covers land around Roma, South of Surat and South 
West Queensland. (CM, 17 Sept, p12)

Ngaro Gia Wiri Yuwiburra Birria [NNTT Ref#QC97/41]

A native title claim by the Wiri, Yuwiburra and Birria people covers nine 
shires and two cities. Along with the cities of Mackay and Charters 
Towers. The shires involved include Belyando, Bowen, Broadsound, 
Burdekin, Dalrymple, Mirani, Nebo, Sarina and Whitsunday. Pastor Len 
Watson, Colin McLennan and Stephen Walsh have laid claims on behalf of 
the Wiri, Yuwiburra and Birria people. Pastor Watson told a local 
newspaper the claim took in areas where native title had not been 
extinguished. The Wiri, Yuwiburra and Birria people are seeking to 
exclude others or limit access to areas of special significance for their 
spiritual, burial and hunting rights. (CM, 18 Sept, p3)
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Western Australia

Mirriuwung-Gajerrong [NNTT Ref#WC94/2, WC94/6]

Before the Mirriuwung-Gajerrong claim over waters has been decided in 
the Federal Court, the State Government has called for expressions of 
interest from developers for stage two of the Ord River scheme. WA 
Aboriginal Legal Service Chief Executive Officer, Dennis Eggington, 
criticised Primary Industry Minister, Mr Monty House, and State Cabinet
for agreeing to the development of second stage of the scheme. Mr 
Eggington also questioned the government's commitment to discussion and 
negotiation on native title. (WA, 1 August, p9)*

The Minister stated that the preferred option would be an arrangement 
where Aboriginal people take a proportion of the land in exchange for the 
state government resuming those areas that are currently pastoral leases. 
Australian Conservation Foundation Executive Director, Jim Downey, said 
the main site proposed for the dam was a remote area of outstanding 
natural beauty and immense cultural significance to local Aboriginal people. 
(Fin R, 1 August, p12)

The second stage of the Ord River scheme was approved by the Western 
Australian and Northern Territory Governments. Primary Industry 
Minister, Mr House, said that the WA Government had had a series of 
discussions and negotiations with native title claimants. (Aus, 8 August, 
p38)



Environment Minister Robert Hill told the Senate that he had written to 
Western Australia's Primary Industry Minister, asking him to ensure that all 
environmental impacts from the dam proposal were assessed properly. He 
asked to be contacted before a decision was made to go ahead with the 
project, putting pressure on the State Government to follow the 
environmental process. (WA, 26 August, p13)

WA Minister for Resource Development, Colin Barnett, has suggested 
that the government want Aboriginal people to share in the benefits of the 
Ord River development. The Minister blamed the slow progress in getting 
agreement from Aboriginal people on the existence of a the native title 
claim over lands including the development area. (W Aus, 6 Sept, p4)
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MINING AND NATURAL 
RESOURCES

National

Director of the Minerals Council of Australia, Dick Wells, responding to 
comments by Shadow Treasurer, Gareth Evans, said that to argue for 
claimants of native title to have benefits beyond those available to other 
Australians, particularly pastoralists, is not likely to win broad community 
support and would, instead, cause conflict. (Media Release, 14 August)

Perth mining lawyer, Mr Michael Hunt, has suggested that resource 
companies were less concerned with the existence of native title than with 
validity of their rights to explore and develop prospective land. Mr Hunt 
recommended negotiating agreements with native title claimants. However, 
Mr Hunt said, overlapping claims presented serious impediments to
negotiating agreements. (Fin R, 22 Sept, p7)*
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Northern Territory

Rio Tinto Kintyre Uranium Mine

Rio Tinto's Kintyre uranium project is said to have been officially put on 
hold because of falling uranium prices and delays in obtaining native title 
approvals. While native title approval has been delayed, with many other 
projects, because of negotiations over Native Title Act amendments, it is 
understood there are no substantial areas of conflict between Aboriginal 
people and the company. (Aus, 18 August, p29 & 30)

Energy Resources Australia and Jabiluka

Spokesperson for the Gundjehmi Aboriginal Corporation, Jacqui Katona, 
said the Mirrar people were investigating legal avenues to stop negotiations 
from proceeding before the case was heard and it became clear whether 
the 1982 mine leases were legal. Traditional (Fin R, 28 August, p3)



owners of the site, the Mirrar people, vowed to oppose the project. Ms 
Katona accused ERA of changing the design of the project at Jabiluka, 
making an 1982 agreement null and void. (W Aus, 30 August, p11)

Newcrest and Coronation Hill

Gold miner, Newcrest Ltd, has regained the right to mine inside Kakadu 
National Park, or to demand potentially huge compensation for the loss of 
its rights. The High Court decision overturns legislation put in place by the 
Hawke Labor Government to prevent mining at Coronation Hill. In the 
lead judgement, Justice Gummow said the extension of Kakadu National 
Park did not extinguish the mining tenements . (Fin R, 15 August, p7)*

The Attorney-Generals Department was reportedly preparing urgent 
advice to the Government on implications of the High Court decision on 
mining in Kakadu National Park. ANU constitutional law lecturer George 
Williams said the decision had implications for the Commonwealth's rights 
to acquire property particularly in the Territories. However, Mr Williams 
said that the decision does firmly suggest that compensation on just terms 
is an inescapable requirement if the Commonwealth wishes to amend the 
Native Title Act in a way that would extinguish or derogate from native 
title'. (CT, 16 August, p4)
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Western Australia

Rio Tinto - Yandicoogina

Rio Tinto Executive Chair, Bob Wilson, announced that development will 
begin on the Yandicoogina Project, to be managed by subsidiary, 
Hammersley Iron. Under its commitment to the Western Australian 
Government, Hamersley's production is capped until it commits to
construction of a downstream iron ore processing plant, within seven years 
of the shipment of the first saleable ore from Yandicoogina. Approval for 
Hamersley's sixth mine comes after it won the support of Pilbara 
communities, working under the umbrella of the Gumala Aboriginal 
Corporation in return for a $60 million compensation package. Gumala
chairperson, Charlie Smith, said the development of Yandicoogina paved 
the way for the economic advancement and independence of the Bunjirra, 
Niapaili and Innawonga people. (Aus, 18 Sept, p23)*

Croesus Mining -Kalgoorlie

Executive Chair of Croesus Mining, Mr Ron Manners, has said that the 
planned upgrade if its Hannah South treatment plant is a compromise. Mr 
Manners said that Croesus would have preferred to proceed with A $20 
Million expansion but were held up by 'native title uncertainties'. While the 
area that Croesus is currently mining is not affected by any native title 
claims, tenements to the north and south are affected by up to eight claims.
(Aus, 14 Aug. p22)
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Queensland

Century Zinc Mine

Century Zinc Managing Director, Ian Williams, said miners negotiating 
native title agreements will continue to face conflict with Aboriginal 
communities over the scope of compensation unless assisted by 
community leaders. Mr Williams said that the need to deal specifically with 
native title claimant groups in respect of the project area, while also 
attempting to provide economic development opportunities for others 
living in the same region, had potential to cause conflicts in communities 
and would continue to be a dilemma for the industry. Mr Williams argued 
that Aboriginal leadership could do more to help establish a sensible 
balance between native title and regional aspirations on this issue. (Aus, 15 
Sept, p29)

Ely Bauxite Mine

A landmark Native Title agreement with Cape York Peninsula Aboriginal 
communities, has approved development of ALCAN aluminium's $200 
million Ely bauxite mine. The Director of Ely, Paul Clough, said a 
comprehensive but unsigned final agreement was now being circulated 
within the Mapoon and Napranum communities located just north of 
Weipa. Mr Clough said ALCAN supports the communities aspirations for 
land. (Aus, 6 August, p25)
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South Australia

Merritt Mining and Maralinga

Merritt Mining has secured a further five exploration licences in South 
Australia's Gawler Craton, bringing its total to twelve. The licences granted 
cover 6980 sq km of Maralinga lands. Merritt Mining Managing Director, 
Peter Andrews, said the land holdings showed similar characteristics to the 
gold and copper mineralisation found in Olympic Dam and had the 
potential to host similar significant ore deposits. The licences were granted
following a year of negotiations with the Maralinga Tjarutja people which 
resulted in access clearance for the land in May. Mr Andrews said he 
hoped to begin exploration and calcrete sampling before December, with 
an access clearance program to be devised in conjunction with Maralinga 
representatives and anthropologists next month. (Aus, 11 Sept, p27)*
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AMENDMENTS
Opposition Leader, Kim Beazley, predicted that the 'devil' in the Native 
Title Amendment Bill 1997 'will be in the detail'. It was noted that the new 
legislation leaves the States and Territories with extensive powers to run 
their own native title regimes and allows a great deal of discretion for the 
Federal Minister . (Rep, 1 August, p1)



The State Opposition has joined the NSW Farmers Association calling on 
the Premier Bob Carr to list perpetual crown lease land in NSW on the 
schedule of exclusive tenures. (Land, 7 August, p3)

The National Indigenous Working Group (NIWG) has said that they will 
challenge the proposed amendments in the High Court. Senator Nick 
Minchin has indicated that the Coalition will not accept substantial changes 
to the legislation. (Age, 9 August, pA10)*

Members of native title representative bodies at the NIWG meeting said 
Prime Minister John Howard and Senator Nick Minchin were misleading 
the public by suggesting that they had conducted meaningful consultations 
with indigenous people. (Mer, 9 August, p4)

Leader of the Democrats, Senator Cheryl Kernot, has indicated that the 
Democrats will vote against the Federal Government's 10 point plan when 
it reached the Senate. Senator Kernot said the Democrats were 
committed to co-existence and regional and site specific land claim 
agreements. A spokesperson for Senator Kernot said a final decision on 
how they would vote would depend on the legislation presented to the 
Senate, but they had concerns with aspects of the plan in its current form.
(CT, 11 August, p2)*

National Party Federal President, Mr Don McDonald, told the WA 
National Party Convention that the Prime Minister's credibility depended 
upon his amendment plan passing through the Parliament without 
compromise. (Age, 11 August, pA3)

Aboriginal representatives from the National Indigenous Working Group 
condemned the proposed amendments as a clear breach of the 

The Greens and Democrats have said that they 
will not support the Bill. 

Racial 
Discrimination Act 1975.

(WA, 11 August, p26)

Labor has not ruled out supporting the Federal Governments' 
Amendments Bill, providing major changes are made to the legislation. 
Opposition Aboriginal Affairs spokesperson Daryl Melham said the ALP 
was seeking more detail on the legislation and legal advice on possible 
amendments. It would also examine the outcome of the public hearings on 
the Bill before setting a formal position. (WA, 12 August, p22)

Shadow Treasurer, Gareth Evans, told a National Farmers Federation 
conference he was confident the differences between Aboriginal people 
and farmers on native title could be resolved with 'a genuine effort of 
goodwill'. Mr Evans said it was not a concluded Labor Party position, but 
a possible way of resolving the debate. (Aus, 13 August, p6)

The Federal Opposition asked for pastoralists' support on native title, 
offering them a three-tier solution. The offer is considered a signal that the 
Opposition may back away from a hard line on the Amendment Bill, and 
may support the removal of the right to negotiate and payment of 
compensation for the continuation of farming activities. (WA, 13 August, 
p10)*

The Coalition has suggested that the New South Wales Labor 
Government will support the Amendment Bill and will increase pressure on 



the Federal Labor Party to drop its opposition to key elements of the 
legislation. If the Senate blocks the Bill, the Prime Minister, John Howard, 
will then have a trigger for a double-dissolution election in 1998. (Aus, 21 
August, p2)

Democrats leader, Senator Cheryl Kernot, outlined four principles to 
guide the party in considering the legislation. The Democrats will not agree 
to: the upgrading of leasehold status to freehold status; the removal of the 
native title holders right to negotiate; a sunset clause on native title rights: or 
'direct or defacto' extinguishment of native title rights that co-exist on 
pastoral leases. (Age, 22 August, pA8)*

A draft timetable for the Joint Parliamentary Committee on Native Title, 
shows public hearings are scheduled for only four days in Canberra. If it is 
believed that the committee has not had enough time to consider the 
amendments the Government risks the possibility of the Senate calling its 
own inquiry. (Age, 23 August, p8)

The National Farmers' Federation has accepted much of the Coalitions 
planned amendments. Chair of the NFF's Aboriginal Task Force, John 
McKenzie, said the Federation still wanted changes to the Bill but its 
campaign of blanket opposition had ended. (CM, 23 August, p5)*

Opposition Leader, Kim Beazley, said it was still possible to have a 
workable solution to native title issues that satisfies pastoralists, miners and 
Aboriginal native title claimants. Mr Beazley called on the Government to 
join the Opposition in "an approach of goodwill" and said Labor did not 
want a double dissolution on the issue. But he stressed that Labor would 
not "walk away from the issues of principle" involved in protecting 
Aboriginal native title rights contained in the Wik High Court decision.
(Aus, 25 August, p2)

Environment Minister, Senator Robert Hill, said it was important that the 
Amendment Bill become law during this session of Parliament. The draft 
legislation was still to go before the Joint Parliamentary Committee on 
Native Title but there would be time for a couple of months of debate.

 Senator Hill argued that community pressure would 
persuade the Senate to pass the legislation. The
government has affirmed that any amendments proposing substantial 
changes to the plan would be rejected.

(WA, 25 August, p4)
(Tel M, 25 August, p8)* 

(Ad, 25 August, p7) 

The Federal Government is concerned to ensure leases are only be added 
to the schedule of exclusive tenures if the legal advice on the exclusive 
tenure status of the leases is highly credible. The party also fears that 
including the leases within the proposed schedule without a clear cut legal 
ruling that they provide exclusive tenure, would increase the risk of a High 
Court challenge to the legislation. (Aus, 26 August, p2)

The Federal Opposition called on the Chair of a Joint Parliamentary 
Committee on Native Title, and grazier, Mr Warren Entsch, to stand aside 
for conflict of interest reasons. (Fin R, 27 August, p3)*

A joint meeting of Queensland National and Liberal Party members, in 
Canberra, approved the Native Title Amendments. National Party 
Senators said the bill would make it harder for Aboriginal people to claim 
land by requiring them to prove a 'current physical connection to land 



being claimed'. (CM, 27 August, p2)

The amendments to the native title act, it has been argued, will validate 
leases covering 90 percent of Western Australia's south west land division 
and are said to satisfy WA Government demands for certainty. (WA, 27 
August, p9)

More than 200 forms of property lease in Victoria, ranging from pastoral 
leases to football clubs, scout halls and yacht clubs have been included in 
the schedule of exclusive tenures. (Age, 27 August, pA3)* 

The Prime Minister agreed to meet a special delegation from the NSW 
National Party to discuss whether certain NSW pastoral leases should be 
included in special protection arrangements under the Bill. This meeting 
follows intervention by Deputy Prime Minister, Tim Fischer. (Aus, 29 
August, p6)

Queensland National Party Executive Director, Ken Crooke, expressed 
discomfort with the proposed amendments to the Native Title Act. Mr 
Crooke said party leaders would consider their formal position at a 
meeting in Canberra. Until then, Queensland Federal MP's could not 
guarantee support. Mr Crooke stated that the Prime Minister had 
promised security to pastoralists. The Nationals have asked that all 
ambiguity be removed from the amendments. (CM, 30 August, p2)

A spokesperson for Deputy Prime Minister, Tim Fischer, said the National 
Party leader told a meeting of landholders and the NSW Farmers 
Association that new primary producer activities on pastoral leases in the 
western division of NSW would be free of native title impediments. Mr 
Fischer also warned farmers to back the proposed Bill protecting
additional primary production activities or risk uncertainty. (CT, 31 
August, p5)

Senator Nick Minchin said he had assurances that the Senate parties 
would co-operate with the government over the Bill, ensuring that the 
Senate does debate the legislation in this term of the parliament with the 
objective of having it passed before the end of the year. (Ad, 1 Sept, p13)

The National Farmers Association will join sections of the National Party 
this week to demand the Government toughen the Bill and reject 
amendments by the Labor Party and the Democrats. Senator Nick 
Minchin said 'the core elements' of the plan were not negotiable but the 
government would consider amendments that could be improvements to 
the Bill. (Fin R, 1 Sept, p6)

The schedule of exclusive tenures for Western Australia lists 500 different 
activities said to extinguish native title. (WA, 2 Sept, p. 31)

United Graziers Association President, Larry Acton, said the bush was 
disillusioned with the native title amendments, saying the changes to the 
legislation will not deliver the certainty the Prime Minister promised. (CM, 
2 Sept, p7)

The Prime Minister, John Howard, faces disquiet among his own back 
benches and pressure from National Party MPs for the tightening of the 
threshold test for registration of native title claims. (CM, 2 Sept p. 7)



Australian Petroleum Production and Exploration Association Executive 
Director, Mr Barry Jones, said the upstream oil and gas industry approves 
the proposals in the Bill which will validate potentially invalid petroleum 
titles by suppressing native title rather than by extinguishing it, with the 
Crown, which had issued the titles, to pay compensation to native title 
holders for impairment of native title which arose from the validation 
process. APPEA also welcomed the introduction of amendments to 
streamline the operations of the right to negotiate process, and to remove 
ambiguity over the renewal of valid and validated titles. (Media Release, 4 
Sept)

The Native Title Amendment Bill was introduced into the parliament and 
immediately referred to the Parliamentary Joint Committee on Native Title 
and the Aboriginal and Torres Strait Islanders Land Fund for 
consideration and report by October 27. Committee Chair, Mr Warren 
Entsch MP, said that the committee would complete a comprehensive 
program of public hearings, over ten days, before finalising the report.
(Media Release, 4 Sept)

Leader of the Opposition, Kim Beazley, has said the Native Title 
Amendment Bill will create greater uncertainty for pastoralists and miners 
and criticised the sunset clause. (Media Release, 4 Sept)

The introduction of the Bill in the House was marked in the Senate by the 
passage of a motion in support of Australians for Native Title and 
Reconciliation. The motion, in part, recommends that disputes over native 
title be resolved by discussion and not by extinguishing native title. The 
motion passed with the support of all parties. (Media Release, 4 Sept)

The Australian Conservation Foundation have criticised the Prime 
Minister, John Howard, over his claim that Aboriginal people have the 
right of veto over the further development. Mr Jim Downey, Executive 
Director of the ACF said that Aboriginal people do not have such veto 
powers because the High Court confirmed pastoralists' rights. (Media 
Release, 5 Sept)

Victorian Premier, Mr Jeff Kennett, welcomed the Federal Government's 
Native Title Amendment Bill saying it would provide greater certainty for 
indigenous and non-indigenous Australians. Mr Kennett also said The 
Native Title Amendment Bill is a fair and reasonable solution to an 
unworkable piece of legislation that was not serving anyone's best interests.
(Media Release, 5 Sept)

The National Party of Australia will press for further tightening of the 
threshold test and inclusion of NSW Lands Division Grazing Leases. The 
National Party Federal Council will ask the Prime Minister to make an 
urgent and direct approach to Premier Carr on this matter. (Media 
Release, 6 Sept)*

Kimberley Land Council executive director Peter Yu condemned 
comments by Prime Minister Howard that Aboriginal people have the right 
to veto development. Mr Yu also said the signing of five agreements in the 
recent weeks proved the system was working. (WA, 6 Sept, p6)

National Party President, Don McDonald, said the wording in the 



legislation needed to be stronger to withstand challenges in court. Mr 
McDonald said the Prime Minister had given a clear undertaking that 
substantive amendments would not be accepted. The National Party has 
given support to a double dissolution election in order to secure the 
passage of the Bill unamended (CM, 8 Sept, p5)

Queensland Independent MP, Pauline Hanson, met National Party 
backbenchers to garner support for amendments to the bill. Spokesperson 
for Ms Hanson, Mr Oldfield, said Ms Hanson is opposed to the Bill and 
will be voting 'against the concept of native title'. (CT, 8 Sept, p3)

The National Party's Federal Council voted for amendments to be made 
to strengthen the threshold test. Mr Fischer said there was no reason for 
National Party Senators to vote against the provisions of the Bill which 
supported a National Farmers Federation and the National Party demands 
for: certainty for leaseholders. Leader of the Government in the Senate, 
Senator Hill, supported Mr Fischer's contention the National Party 
Senators would remain solid. (SMH, 8 Sept, p2)

Farmers in Western NSW have called for the inclusion of Western 
Division leases on the schedule of leases drawn up by the Government as 
part of the Native Title Amendment Bill. The Minister for Primary 
Industries and Energy, John Anderson, said he did not believe that the 
Western Division leases were "ever meant to imply anything other than
exclusive occupancy and possession". NSW Farmers Association Senior 
President, John Cobb, said that legal opinions, stating that Western 
Division leases confirmed exclusive possession, had been passed onto the 
Federal Government. (Media Release, 8 Sept)

The Prime Minister said the government did not want a double dissolution 
over the Amendment Bill. However, Mr Howard 
affirmed that they will not accept any changes to the basics of the bill. 

(Age, 9 Sept, pA4)* 
(CT, 

9 Sept, P2)

Aboriginal Land Councils said the right to negotiate did not go far enough, 
applying only to crown land which had never been subject to an expired 
lease or other grant. (CT, 9 Sept, P2)

Prime Minister John Howard said the rural sector would not get a better 
deal than that presented in the Amendment Bill and warned farmers they 
would be subject to lengthy court battles without the new legislation. (WT, 
10 Sept, p4)

The Federal Opposition and Indigenous groups have criticised the Prime 
Minister for misrepresentations in his suggestion that the right to negotiate 
and development proposals effectively give native title claimants a veto. 
Mr Howard said the long time delays under present right to negotiate 
represents, in practice, a right of veto. (Age, 11 Sept, pA12)*

ATSIC chair, Gatjil Djerrukura, has said that the amendments had fanned 
the fires of racial division. (Tel M, 11 Sept, p7)*

Australians for Native title and Reconciliation advise that so far over 
40,000 signatories have endorsed the High Court's decisions as just and 
correct. (Media Release, 11 Sept)



The National Farmers Federation has called on the Federal Government 
to impose a sunset clause on common law claims as well as claims lodged 
under the Native Title Act. NFF President, Don McGauchie, said failure 
to block access to the courts after that period would bring endless 
uncertainty for farmers. National Indigenous Working Group member,
Glenn Shaw, dismissed the NFF proposal suggesting that it was like 
Aboriginal people calling for the Government to extinguish all pastoral 
leases. (WA, 11 Sept, p30)*

Federal Aboriginal Affairs Minister, John Herron, praised regional 
agreements as a way of bypassing the rigours of the native title process. 
Senator Herron said regional agreements were an important part of the 
governments' changes to the Native Title Act. A spokesperson for Mr 
Borbidge said that if regional agreements were to be successful they would 
need to be developed in different manner than the Cape York agreement. 
However, the spokesperson said the proposed amendments to the Act 
would allow greater potential for local and area agreements. (CM, 11 
Sept, p7)*

Senior Labor front benchers are urging Opposition Leader Kim Beazley to 
"draw a line in the sand" and fight the Wik amendments in the Senate.
(CM, 12 Sept, p9)

The Law Institute of Victoria passed a resolution stating that the 
amendments severely limited the rights of indigenous people to negotiate 
on mining and pastoral developments. (Age, 12 Sept, pA5)

Former Federal Human Rights and Equal Opportunity Commissioner Sir 
Ronald Wilson has criticised the Prime Minister's belief that Aboriginal 
legal rights should be cut back, as a tragedy. Sir Ronald said the Native 
Title Act 1993 embodied the spirit of the Mabo decision and any leader of 
this country who seeks to depreciate and denigrate the distinct significance 
of that decision is 'very un-Australian'. (WA, 15 Sept, p10)

The National Party has said it will support the Bill despite divisions which 
have seen some of its senators threaten to cross the floor. Senate leader of 
the National Party, Senator Ron Boswell, reaffirmed the party's 
commitment to vote for the legislation, saying the party and National 
Farmers Federation had worked hard to improve the Bill. NFF Executive 
Director, Dr Wendy Craik, agreed that the Amendments were an 
improvement on the Native Title Act, but the NFF still had fundamental 
concerns about the Bill. (WA, 15 Sept, p10)

Queensland National Party Senator, Bill O'Chee, said that native title 
would not be allowed to prevent the development of public facilities like 
football clubs or golf courses if the Coalition's Native Title legislation is 
allowed to pass. (Media Release, 16 Sept)

The New South Wales Government received State and Federal legal 
advice confirming pastoral leases in Western NSW could not be included 
in a schedule of lands which extinguish native title. Mr Carr told State 
parliament he had received advice from the Crown Law Office and from 
independent legal experts. (Tel M, 18 Sept, p. 4) 

Victorian Uniting Church leaders have stated that the church is opposed to 
the government's amendment plan and wished to see the Government 



enter into true negotiations with Aboriginal people. (Age, 19 Sept, pA11)

There has been a rush of applications by Aboriginal groups attempting to 
beat the Native Title Amendment Bill. ATSIC Deputy Chair, Ray 
Robinson, said Indigenous people were worried about losing their rights 
and the recent claims reflected their uncertainty. United Graziers 
Association president Larry Acton said further native title claims should be 
put on hold until the new laws came into force. (CM, 20 Sept, p1)*

Senator Nick Minchin has criticised groups such as the Australians for 
Native Title and Reconciliation for allegedly promoting a misrepresentation 
of the High Court's Wik decision and the Federal Government's 
Amendment plan. (Media Release, 20 Sept)

Father Frank Brennan speaking at the Australian Legal Convention said 
that moving from leasehold to exclusive freehold possession was not a 
guarantee of certainty. Fr Brennan said provisions permitting State 
Governments to offer "upgraded" tenure in the hope of over-riding and 
extinguishing native title ran a grave risk of being held in breach of 

. A paper by the Kimberley Land 
Council Chairman, Mr Peter Yu said the amendments, if passed, would 
have a devastating impact on the Karrajarri people and their attachment to 
a destocked pastoral lease called Nita Downs. 

the 
Racial Discrimination Act 1975

(Fin R, 22 Sept, p7)*

Deputy Prime Minister Tim Fischer said native claims made since June 
1996 would be subject to the new test if the Amendment Bill is passed by 
Parliament. Mr Fischer confirmed the legislation would be backdated to 
June 27 1996 - the date the Federal Government first introduced Native 
Title Amendments into parliament. (WA, 22 Sept, p10)*

Parliamentary Secretary, Senator Nick Minchin, said mining companies in 
particular had signalled support for the Amendments in relation to the 
negotiation of agreements with native title claimants. Senator Minchin said 
the use of regional agreements, which avoid the need for formal processes 
to determine native title claims was an example of practical reconciliation. 
Senator Minchin also commented on the recent rush of native title claims in 
Queensland saying that any claim lodged now would be determined under 
new rules, not under the existing Native Title Act. Aboriginal and Torres 
Strait Islander Social Justice Commissioner, Mick Dodson, criticised the 
government's plan to make the laws retrospective, saying legitimate claims 
are now going to be made unlawful. (CM, 22 Sept, p2)*

Approximately 620 types of leases, covering 7 percent of the continent 
and about 70,000 individual leases will be protected from the native title 
claims under the proposed schedule of exclusive tenures. Aboriginal 
people claim that the list preempts possible court action and is based on 
flawed legal advice. The Executive Director of the National Farmers 
Federation, Dr Wendy Craik, said the area of pastoral leases covered by 
the list was insignificant which means the uncertainty will continue. Dr 
Craik said that in spite of intense lobbying the western division leases have 
not been included in the list. (SMH, 24 Sept, p1)*

Former Attorney General, Michael Lavarch, said the Amendment Bill 
could win eventual Labor Party support. Mr Lavarch said despite the 
political hurdles there remained room for Labor to negotiate a 
compromise.  Mr Lavarch also suggested that the (Tel M, 24 Sept, p5)*



Prime Minister's major bargaining party will be the opposition and not the 
Greens nor the Democrats. (HS, 24 Sept, p14)

It has been alleged that Attorney-General, Mr Daryl Williams, tried to stop 
the Australian Law Reform Commission giving evidence to the Joint 
Parliamentary Committee examining the Amendment Bill. It is possible that 
Mr Williams' actions had been in contempt of Parliament. The Commission 
President, Mr Alan Rose, said that he had been contacted last week by 
the acting head of Mr Williams' department Mr Norman Raeburn and
urged not to appear before the committee. A spokesperson for Mr 
Williams said the Attorney-General would not prevent the commission 
appearing before the Parliamentary Committee if the Committee required it 
to do so. The National Indigenous Working Group 
and the Opposition have called on Mr Williams to resign. 

 Leader of the Democrats, Senator Cheryl Kernot, commented on the
seriousness of the matter, not only in the possible suppression of evidence 
to a parliamentary committee but also whether the Attorney-General has 
misled the Parliament by denying that any threats of suppression were 
made". 

 (Age, 30 Sept, pA4)* 
(WA, 30 Sept, 

p4)

(Media Release, 29 Sept)

The Australian Law Reform Commission submission's main points of 
criticism are: the Bill will be subject to a constitutional challenge, leading to 
a continuation of uncertainty; it would "very likely" breach Australian's 
obligations under international law, including the Universal Declaration of 
Human Rights; to the degree it extinguishes native title, it will expose the 
Government to a high level of compensation claims; and it will promote a 
feeling of social injustice. The Commission advocates an alternative 
approach, involving laws that uphold the principles of the co-existence of
leasehold and native title rights. (CT, 30 Sept, p1)*

The National Farmers Federation has told the Parliamentary Committee 
farmers must reject the Bill because they are the people most affected by 
it, not Aboriginal people. NFF President, Donald McGauchie, said 
attempts to share title between farmers and Aboriginal people were 
unworkable and called for amendments to toughen the tests and restrict the 
time for native title claims. (HS, 30 Sept, p16)
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GENERAL NATIVE TITLE 
ISSUES

National

A United Nations report critical of the Federal Government's approach to 
land rights said government policy was 'wrought with discriminatory and 
colonial biases'. The report was released to Indigenous leaders attending 
the United Nations Working Group on Indigenous Populations. Aboriginal 
Affairs Minister John Herron criticised the report as inaccurate. (Aus, 1 
August, p 6)*

Former Chief Justice of the High Court, Sir Harry Gibbs, described the
as a discriminatory, unfair and ill-conceived Native Title Act 1993 



measure. He also said elements of the High Court's decision in 
 (1992) were debatable. 

Mabo v 
Queensland (CT, 6 August, p5)

The National Farmers Federation has asked the Federal Government to 
provide full tax deductibility for the costs of defending Native Title claims 
because they were not a voluntary expense. (Media Release, 12 August)

Minister for Defence, Ian McLachlan, criticised the decision to refer a 
challenge to the Hindmarsh Island Bridge Act to the full bench of the High 
Court. Mr McLachalan said that it was a complete nonsense to suggest 
that the bridge was detrimental to Aboriginal people and commented on 
the 'deception of 'secret women's business''. Mr McLaughlin also criticised 
comments by lawyer Stephen Kenny that opponents to the bridge will 
pursue the matter in international courts if their endeavours fail in the High 
Court. [Editors note: The outcome in this case may have implications for 
any future challenge to the Native Title Amendment Bill]. (Media Release, 
3 Sept)

Chairperson of National Farmers Federation's Native Title Task Force, 
John MacKenzie, was given up to $54,000 from a federal fund for people 
fighting native claims as a consultancy fee for mediation services. Most 
people applying to the fund have to show they will suffer hardship if they 
do not receive funding. Attorney General Daryl Williams is expected to 
announce findings from a review of the fund soon. (WA, 18 Sept, p36)*

Lawyer, Mr Mark Love, representing landholders in two native title cases 
now before the Federal Court criticised some traditional owners, claiming 
there was a lack of maturity in negotiation. Mr Love spoke of the risks of 
Native Title to financiers and said he had a shelf full of unresolved cases in 
which planned developments by the landholders had been held up 
following the High Court's Wik decision. (SMH, 20 August, p10)*

South Australia Premier, John Olsen, has said that the Federal 
Government will legislate to secure the corridor for the rail link between 
Alice Springs and Darwin. A spokesperson for the Prime Minister 
confirmed that enabling legislation for the railway would over-ride native 
title. (Aus, 26 August, p6)

The Prime Minister, John Howard, celebrated the re-election of the 
Country Liberal Party in Northern Territory and supported comments by 
the Chief Minister, Mr Stone, that the present Native Title Act works for 
no one.  Northern Territory(Aus, 1 Sept, p12)*

Chief Minister of Northern Territory, Mr Shane Stone, claimed 7000 jobs 
were at risk because of Native Title and ambit claims. (NTN, 13 August, 
p4)

The Northern Territory Government is promoting its election as a key test 
for the Native Title Amendment Bill due before the federal parliament only 
days before the NT poll. (Aus, 13 August, p6)*

Chair of Northern Land Council, Galarruwuy Yunupingu, repudiated a 
claim made by Chief Minister Shane Stone that no exploration licences 
had been granted on Aboriginal land since the High Courts Wik decision. 
Mr Yunupingu said 16 percent of Aboriginal land is under exploration.
(NTN, 16 August, p13)
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Queensland

The 1997 report of the Chair of the Queensland Land Tribunal, Mr 
Graeme Neate, said evidence from land claims was increasingly being 
sought to support further claims'. Mr Neate also said the use of such 
evidence was not confined to Queensland. Already evidence from a 
Queensland claim had been used to support a claim in the Northern 
Territory. Natural Resources Minister Howard Hobbs said that sharing 
evidence would not necessarily make claims easier. (CM, 8 August, p5)
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Western Australia

The Western Australian Government is planning an early recall of 
parliament next year to introduce native title legislation to complement the 
Howard Government's Wik amendments. Premier, Richard Court, said 
that state legislation was needed to allow new land releases (WA, 6 Sept, 
p6)

Working groups of native title claimants are being formed in the Goldfields, 
with the support of the Goldfields Land Council, to overcome some of the 
difficulties of overlapping claims. One working group has agreed on a joint 
claim that will eventually combine 16 applicant groups. (Aus, 6 Sept, p4)
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South Australia

An agreement reached in South Australia between a group of native title 
claimants and mining companies introduces the possibility of amalgamation 
of land claims. The Far West Working Group comprising of five 
Aboriginal groups with native title claims in the region of 44,000 sq km in 
south west corner of South Australia will establish where exploration can 
take place on heritage sites. While the agreement does not provide any 
guidelines to bring an exploration project to the development stage, the 
level of co-operation between the Aboriginal groups and the mining 
companies is most significant. (Aus 19, August, p24)*

Opal miners in Coober Pedy warned of violence unless uncertainty over 
native title was resolved soon. Mrs Kaylene Efstratiou said the miners 
were frustrated that they could not mine at several sites that they may be 
subject to native title. Mrs Efstratiou also said much of the frustration 
stemmed from the Mine and Energy Resources Office's refusal to register a 
claim on Lambina station because the claim was on a pastoral lease which 
could be native title land. (Ad, 30 August, p5)
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Victoria



It has been argued before the Federal Court that only some of the parties 
to the Yorta Yorta native title action can claim descent from the original 
owners of the contested Murray Valley land. Counsel for the Victorian 
Government Michael Wright challenged the claim by the Yorta Yorta 
people that their ancestors were the original owners of the land on the 
NSW/VIC border, at the time of white settlement. The Yorta Yorta 
people are claiming about 400 sq km of crown land, this includes state 
parks and forests along the Murray, Goulburn , Ovens and Edwards rivers.

Mr Wright suggested that the Government could 
show that last century various sub-groups held entitlement to use the land 
and water at issue. Therefore, native title did not reside with the Bangarang 
tribe, who is related to the Yorta Yorta, or any wider group.

(Age, 5 August, pA2) 

(HS, 5
August, p14)*
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RECENT 
PUBLICATIONS

Native Title Research Unit Publications

The following NTRU publications are available from the AIATSIS 
Publications Sales Assistant (Tel: 02 6246 1191)

Proof and Management of Native Title

(Summary of proceedings of a workshop conducted by the Native Title 
Research Unit, AIATSIS, on 31 January-1 February 1994 - cost (special 
discount) $5 including postage).

Claims to Knowledge, Claims to Country: Native Title, native title 
claims and the role of the anthropologist

(Summary of proceedings of a conference session on native title at the 
annual conference of the Australian Anthropological Society, 28-30 
September 1994 - cost $11.85 including postage)

Anthropology in the Native Title Era

(Proceedings of a workshop conducted by the Australian Anthropological 
Society and the Native Title Research Unit, AIATSIS, 14-15 February 
1995 - cost $11.95 including postage)

The Skills of Native Title Practice

(Proceedings of a workshop conducted by the NTRU, the Native Title 
Section of ATSIC and the Representative Bodies, 13-15 September 
1995 - cost $15 including postage)

Heritage and Native Title: Anthropological and Legal Perspective's

(Proceedings of a workshop conducted by The Australian Anthropological 



Society and AIATSIS at the ANU, Canberra, 14-15 February 1996 ~ 
cost $20 including postage)

 by Gary D. Meyers, Malcolm O'Dell, 
Guy Wright and Simone C. Muller. ($12.95 including postage)

A Sea Change in Land Rights Law: The Extension of Native Title 
to Australia's Offshore Areas

The following publications are available from the Native Title 
Research Unit, AIATSIS, Tel (02) 6246 1158, Fax (02) 6249 1046 
(issued free of charge)

Issues Papers published in 1996 and 1997:

No 9:
by George Irving

The requirements to be met by claimants in applications for a 
determination of native title, 

No 10: by David H BennettNative Title and Intellectual Property, 

No. 11:
 by Joe Nagy

Raising Finance on Native Title and other Aboriginal 
Land,

No. 12:
, by Maureen Tehan

Co-existence of interests in land: a dominant feature of the 
common law

No. 13: , by Rick FarleyWik- the way forward

No. 14: , by Mark Love.Lighting the Wik of change

No. 15: 
e, by Liz Keith.

Neither Rights nor Workability: The Proposed 
Amendments of the Right to Negotiat

No. 16: 
by Jennifer Clarke.

Racial Non-Discrimination standards and proposed 
amendments to the Native Title Act, 

No. 17: by 
Patrick Sullivan.

Regional agreements in Australia: an overview paper 

No. 18: by Julie Finlayson and
Ann Curthoys.

The proof of continuity of native title 

No. 19 
by Tamara Kamien

Implications of the Proposed Amendments to the Native 
Title Act 

Regional Agreements Papers:

No 2: by Justice Robert FrenchLocal and Regional Agreements 

No 3:
 by Richie Howitt

The Other Side of the Table: corporate culture and 
negotiating with resource companies

No 4:
by Michele Ivanitz

The Emperor Has No Clothes: Canadian Comprehensive 
Claims and their relevance to Australia 

Other Publications include:



, by Paul Burke
A Practical Guide to Choosing Consultants for Native Title
 Claims

(published bi-monthly)Native Title Newsletter 

Our email address is: ntru@aiatsis.gov.au.

This newsletter was prepared by Lisa Strelein and Terie Williams
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