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person therein shall be guilty of an offence against this Act, and shall 
on conviction thereof before such court be liable to imprisonment for 
a period not exceeding twelve months, or to a fine not exceeding fifty 
pounds. 

(2) Where in the course of a public exhibition or performance 
to any child. which in its nature is dangerous to  the life or limb of a child under 

such age as aforesaid taking part therein, any accident causing actual 
bodily harm occurs to such child, the employer of such child, whether 
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its parent or not, shall, on conviction before a court of petty sessions, 
be liable to he imprisoned for a period not exceeding twelve months, or 
to a fine not exceeding fifty pounds ; and if such employer is not the 
parent of such child, the court before which such employer is convicted 
may award as compensation a sum not exceeding one hundred pounds, 
to be paid by such employer to the child or to some person named by 
the court on behalf of the child for the bodily harm so occasioned. 

23. (1) Any person who- 
( a )  causes or procures, or having the custody or charge thereof, 

allows any child under the age of sixteen years to be in any 
place for the purpose of begging or receiving alms, or inducing 
the giving of alms, whether under the pretence of singing, 
playing, performing, offering anything for sale or otherwise ; 
or 

( B )  causes or procures, or having the custody or charge thereof, 
allows any child, being a boy under the age of fourteen 
years or a girl under the age of sixteen years, to be in any 
place,, or in any premises licensed according to law for 
public entertainments, for  the purpose of singing, playing, 
or performing for profit, or offering anything for sale between 
ten o’clock a t  night and six o’clock in the morning ; or 

(c )  causes or procures, or who, having the custody or charge 
thereof, allows any child under the age of ten years to be at 
any time in any place, or in any premises licensed according 
to law for public entertainments, or in any circus or other 
place of public amusement to which the public are admitted 
by payment, for the purpose of singing, playing, or performing 
for profit, or offering anything for sale 

shall, upon conviction by a court of petty sessions be liable to a fine not 
exceeding twenty-five pounds, or to imprisonment with or without hard 
labour, or in the case of a female light labour, for any term not 
exceeding three months, or to such fine and imprisonment : 

Provided that i n  the case of any entertainment or series of 
entertainments to take place in premises licensed according to law for 
public entertainments, or in any circus or other place of public 
amusement as aforesaid, where it is shown to the satisfaction of the 
Minister that proper provision has been made to secure the health and 

kind 
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kind treatment of any children proposed to be employed thereat, the 
Minister may, notwithstanding anything in this Act, grant a license 
for such time and during such hours and subject to such restrictions 
and conditions as lie may think fit, for any child exceeding seven years 
of age, of whose fitness to take part in such entertainment or series of 
entertainments without injury the Minister is satisfied, to  take part 
in such entertainment or series of entertainments, and such license 
map a t  any time be varied, added to, or rescinded by the said Minister 
upon sufficient cause being shown ; and such license shall be sufficient 
protection to all persons acting under or in accordance with the same. 

(2) The Minister may appoint any person to see that the 
restrictions and conditions of any license under this section arc duly 
complied with ; and such person shall have power to enter, inspect, 
and examine any place of public entertainment at which the employment 
of a child is for the time being licensed under this section. 

entertainment, the proceeds of which are wholly applied for the benefit charitable objects exempt. 

who is the parent of a child, or any person to whose charge a child is defined. 
committed by its parent, or any person having actual possession or s. 

control of a child, shall be deemed to have the custody or charge 
thereof. 

take any child in respect of whom there is reason to believe that an place of safety. 
offence under this Act has been committed to a place of safety, and a 55 No. 52, 1900, s. 3. 
child so taken to a place of safety and also any child who seeks refuge 
in a place of safety, map lie there detained until the child can be 
brought before a court of summary jurisdiction. 

(3) This section shall not apply in the case of any occasional Entertainments for 

No. 52, 1900, s. 11. 

24. For the purposes of the last preceding section any person custody or charge 

of any school or to any charitable object. 

25. Any constable or any officer appointed under this Act may Removal of child to 

55 Vic. No. 30, s. 19. 

26. Where it appears to a court Of petty sessions or any justice Orders for care of 
child pending trial 

that an offence under this Act has been committed in the case of any of offender. 
child brought before such court or justice, and that the health or 55 Vic. No. 30, s. 19. 
safety of the child will be endangered unless an order is made under No. 52, 1900, s. 4. 

this section, the court or justice may, without prejudice to any power 
under this Act, make such order as circumstances require for the care 
and detention of the child until a reasonable time has elapsed for the 
bringing and disposing of any charge against the person who it appears 
has committed the offence ; and an order under this section may be 
enforced, notwithstanding that any person claims the custody of the 
child. 

any person who commits, or who is reasonably suspected by such 55 Vic. 
constable to have committed, an offence under this Act, if the name No. 52, 1900, s. 2. 

and residence of such person arc unknown to such constable and cannot 

27. (1) Any constable may take into custody without warrant Arrests without warrant. 
30, s. 19. 

he ascertained by him. (2) 
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Proviaion for bail. (2) Where such an arrest is made, the inspector or constable 
55 Vic. No. 30, s. 19. in charge of the station to which such person is conveyed shall, unless 

in his belief the release of such person on bail would tend to defeat 
the ends of justice, or to cause injury or danger to the child in respect 
of whom the offence is alleged to have been committed, release the 
person arrested on his entering into such a recognizance, with or 
without sureties, as may in his judgment be required to secure the 
attendance of such person upon the hearing of the charge. 

28. Whenever steps have been taken under any of the last 
three preceding sections of this Act to secure the safety or well-being 
of a child, and the person charged with committing an  offence in 
respect of such child has Been convicted, such child may be disposed 
of as the court so convicting may direct. 

29. (1) Where a person having the custody or control of a child, 
being a boy under the age of fourteen, or a girl under the age of sixteen 

( a )  convicted of committing in respect of such child an offence 
under section nine of this Act, or any offence involving bodily 
injury to the child and punishable with penal servitude ; or 

( B )  committed for trial for any such offence ; or 
(c)  bound over to keep the peace towards such child, 
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any person may apply to a court of petty sessions, or to  the court 
before which the person having such custody has been so convicted, 
committed, or bound over, for an order as hereinafter mentioned, and 
the court, if satisfied on inquiry that it is expedient so to deal with 
the child, may, whether the child is brought before the court or not, 
order that it be taken out of the custody of such person, and committed 
to the charge of a relation or some other fit person named by the court, 
such relation or other person being willing to undertake such charge 
until it attains the age of fourteen years, or in the case of a girl sixteen 
years, or in  either case for any shorter period, and may of its own motion, 
or on the application of any person, from time to time renew, vary, and 
revoke any such order. 

Control of child so (2) Any person to whom a child is so committed shall, 
whilst the order is in force, have the like control over the child as if 
he were its parent, and shall be responsible for its maintenance, and the 
child shall continue under the control of such person, notwithstanding 
that it is claimed by its parent. 

committed. 
55 Vic. No. 30, s. 20. 

Maintenance of child. 
Ibid. 

(3) Any court having power so to commit a child shall 
have power to order the parent of the child to contribute to its main- 
tenance during such period as aforesaid, and to enforce such order in 
like manner as any order of a court of petty sessions is enforceable 
under the .Acts relating to summary convictions and orders made by 
justices, and such orders may be made on the complaint or application 

of 
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of the person to whom the child is for the time being committed, and 
the sums contributed by the parent shall be paid to such person as the 
court may name, and be applied for the maintenance of the child. 

be so committed, the court shall endeavour to ascertain the religious 55 Vic. No. 3 4  s. 20. 
persuasion to which the child belongs and shall, i f  possible select a 
person of the same religious persuasion, and such religious persuasion 
shall be specified in the order ; and in any case where the child has 
been placed pursuant to any such order with a person not of the same 
religious persuasion as that to  which the child belongs, the court shall, 
on the application of any person in that behalf, and on its appearing 
that a fit person of the same religious persuasion is willing to undertake 
the charge, make an order to  secure his being placed with a person of 
the same religious persuasion. 

charge of some relation or other person is made in respect of any person 
having been committed for trial-for an offence, as specified in sub- 
section (1) ( b )  of this section, the court shall not be empowered to 
order the parent of the child to contribute to its maintenance prior to 
the trial of such person ; and if he is acquitted of such charge, or if 
such charge is dismissed for want of prosecution, then any order that 
may have been made under this section shall forthwith be void, 
except with regard to anything which may have been lawfully done 
under it. 

a child from the custody of any person to whom it is committed in custody of child. 
pursuance of this section, either absolutely or upon conditions, and Ibid. 
may make rules in relation to children so committed to any person, 
and to the duties of such persons with respect to such children. 

(4) I n  determining on the person to whom the child shall Religion of child. 

( 5 )  Provided that if the order to commit the child to the Proviso as to 

Ibid 

(6) The Minister may a t  any time in his discretion discharge Minister may change 

PART V. 
General provisions and procedure. 

30. Where a child is brought before a court of petty sessions court may commit 
under circumstances authorising the court under the provisions of this 
Act to deal with the child under the State Children Relief Act, 1901, 
or the Reformatory and Industrial Schools Act, 1901, the court, if it No. 52, 1900, s. S. 
thinks fit, in lieu of ordering the child to be boarded out, or to be sent 
to an industrial school, may make an order under the preceding section 
of this Act for the committal of the child to the care of a relation or 
person named by the court as therein provided. 

child to relatives in 
place of industrial 

31. 
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31. Any stipendiary or police magistrate, iii lieu of committing 
to be delivered to prison any child under the age of fourteen years, convicted before 
No. 30, s. 21. him of any offence, may hand over such child to the charge of any 

home for destitute and neglected children, or industrial institution ; 
and the managers of such home or institution may permit, its adoption 
by a suitable person, or may apprentice it to any suitable trade, calling, 
or service, and the transfer shall be as valid as if the managers were the 
parents of such child. The parents of such child shall have no right 
to remove or interfere with the said child so adopted or apprenticed, 
except by the express permission in writing of the Minister. 

32. Where a court has power under this Act to commit a, child 
to the custody of any relation or person named by the court until it, 
being a boy, attains the age of fourteen years, or, being a girl, attains 
thc age of sixteen years, or where a child is brought before a court, 
having been found in any street, premises, or place, for a purpose 
forbidden by this Act, whether or not any person is charged with an 
offence in respect of the child, the court may, if it thinks fit, order the 
child to be committed to the control of the State Children Relief Board 
under the provisions of the State Children Relief Act, 1901, or to be 
dealt with under the Reformatory and Industrial Schools Act, 1901, 
in like manner as if it had been found wandering, and not having any 
proper guardianship. 

Power of search and 33. (1) Whenever it appears to any stipendiary or police 
magistrate, or to any justice, on information made before him on oath 

55 vic. No. 30, s. 22, by any person who, in the opinion of the magistrate or justice, is bona 
No. 52, 1900, 7. fide acting in the interest of any child, that there is reasonable cause to 

suspect that such child, being a boy under the age of fourteen years, or 
a girl under the age of sixteen years, has been or is being illtreated or 
neglected in a manner likely to cause the child unnecessary suffering, 
or to be injurious to its health, such magistrate or justice may issue a 
warrant authorising any officer or police officer named therein to search 
for such child ; and if it is found to have been or is then being-illtreated 
or neglected in manner aforesaid, t o  take it to and detain it in a place 
of safety until it can be brought before a court of petty sessions ; and 
the court before whom the child is brought may cause it to be dealt 
with in the manner provided by section twenty-nine. 

(2) The magistrate or justice issuing such warrant may, by 
the same warrant, cause any person accused of any offence in respect of 
the child to he apprehended, and proceedings to be taken for punishing 
such person according to law. 

(3) Any person authorised by warrant under this section 
to search for any child, and to take it to and detain i t  in a place of 
safety, may enter (i€ need be by force) any house, building, or other 
place specified in the warrant, and may remove the child therefrom. 
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(4) Every warrant issued under this section shall be Execution of warrant. 
addressed t o  and executed by some superintendent, inspector, or other 55 Vic. No. 
superior officer of police, or to an officer who shall be accompanied by 
the person giving the information, if such person so desire, unless the 
magistrate or justice otherwise directs ; and the person to  whom the 
warrant is addressed may be accompanied by a medical practitioner. 

i 30, E. 22. 

( 5 )  I t  shall not be necessary in any information or warrant Child need not be 

No. 52, 1900, s. 7. issued under this section to name any particular child. named. 

34. (1) Where a person is charged with committing an offence Information 
under this Act in respect of two or more children the same information summons. 
or summons may charge the offence in respect of all or any of them, Ibid. s. 

but the person charged shall not be liable to a separate penalty in 
respect of each child unless upon separate informations or summonses. 

(2) The same information or summons may also charge the 
offences of assault, illtreatment, neglect, abandonment or exposure, 
together or separately, but when charged together the person charged 
shall not be liable to separate penalties. 

(3) Where an offence charged is a continuous offence, it 
shall not be necessary to specify in the information or summons the 
date of the acts constituting the offence. 

under this Act the child in respect of whom the offence is charged to cases. 

as a witness, does not in the opinion of the court understand the nature 55 vic. No. 30, s. 24. 

of an oath, the evidence of such child may be received though not given 
upon oath if in the opinion of the court such child is possessed of 
sufficient intelligence to justify the reception of the evidence, and 
understands the duty of speaking the truth. And the evidence of such 
child, though not given on oath, but otherwise taken and reduced 
into writing as a deposition, shall be deemed to be a deposition to all 
intents and purposes. 

A person shall not be convicted of the offence charged unless 
the testimony admitted by virtue of this section, and given on behalf 
of the prosecution, is corroborated by some other material evidence in 
support thereof implicating the accused. 

Any child whose evidence is received as aforesaid, and who 
wilfully gives false evidence, shall be guilty of a misdemeanour, but 
no prosecution shall be instituted under this section without the leave 
of the court before wliicli such evidence was given. 

35. (1) Where in any proceeding against any person for an offence Evidence in certain 

have been committed, or any other child of tender years who is tendered Child of tendor 

(2) Where a justice is satisfied by the evidence of a medical Child who could not 
be brought to court 

practitioner that the attendance before a court of m y  child in respect without endangering 
of whom an offence under this Act is alleged to have been committed health. 
would be injurious or dangerous to its health, the justice may take in No. 52, 1900, s.9. 

writing 
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writing the statement of such child in pursuance of section four hundred 
and six of the Crimes Act, 1900, as if the child were dangerously ill, 
and in the opinion of the medical practitioner, not likely to recover. 

(3) Where in any proceedings with relation to an offence 
under this Act the court is satisfied by the evidence of a medical 
practitioner that the attendance before the court of any child in 
respect of whom an offence is alleged to have been committed would be 
injurious or dangerous to its health, any deposition taken under section 
four hundred and six of the Crimes Act, 1900, or any statement of 
the child taken under this section, may be read in evidence, and shall 
have effect in like manner as if it were proved that the child were so 
ill as to be unable to travel, or (in the case of any such statement) that 
there was no reasonable probability that the child would ever be able 
to travel or give evidence ; but the same provisoes shall apply as in the 
case of the reception of evidence under the first subsection. 

(4) Where in any proceedings with relation to an offence 
under this Act the court is satisfied by the evidence of a medical 
practitioner that the attendance before the court of any child in respect 
of whom the offence is alleged to have been committed would be 
injurious or dangerous to its health, and is further satisfied that the 
evidence of the child is not essential to the first hearing of the case, the 
case may be proceeded with and determined in the absence of the child. 

36. Where a person is charged with a n  offencc under this Act 
in respect of a child who is alleged in the charge or indictment to be 
under any specified age, and the child appears to the court to be under 
that age, such child shall, for the purposes of this Act, be deemed to be 
under that age unless the contrary is proved. 

37. Nothing in this Act contained shall be construed to take 
away or affect the right of any parent, teacher, or other person having 
the lawful control or charge of a child to administer punishment to 
such child. 

38. Where a person is charged with an offence under this Act, 
for which he is also punishable under any other Act or a t  Common 
Law, he may be prosecuted and punished either under this Act or 
under any other Act, or a t  Common Law, but no person shall be 
punished twice for the same offence. 

No. 52, 1900, a. 9. 

Presumption of age 
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SECOND SCHEDULE. Section 6. 

No. District Date. 
Name of child- 
Sex- 
Date of birth- 
Place of birth (full particulars)- 
Office at which birth was registered- 
Name, address, and occupation of person from whom child was received- 
Name of custodian receiving child- 
Name and address of justice of peace granting order- 
Occupation- 
Address at  which child will be kept- 
Rate of periodical payment- 
If custodian has any children of his or her own, state ages and sexes- 
If in charge of any other registered children, state names, ages, and sexes -  
Date upon which child was received by custodian- 
Signature of person registering- 

(Signature of registrar.) 

THIRD SCHEDULE. Section 7. 

NO. District Date. 
Change of custody or address of registered child, No. 
Name of child- 
Name of present custodian- 
Name of proposed custodian- 
Address of proposed custodian- 
In the district of- 

Address to which the present custodian is about to remove - 
In the district of- 
Date of proposed change of custody or address- 
Name of person notifying change of custody or address- 
Address of same- 
Signature of same- 

Vol. Folio 

Or 

(Signature of registrar for district of 

FOURTH SCHEDULE. 
NO. District Date. 

Address of lying-in home- 
Name of keeper of lying-in homo- 
Name of woman- 

Date of woman’s admission- 
Date of confinement- 
Name of medical attendant or midwife- 

Age- 

(Signature of registrar for district of 

Section 17. 

2 B  Act 



 
The statutes of New South Wales (public and private) passed during the 
session of… [electronic resource]  
Corporate Author: New South Wales 
 
AIATSIS Library, ELECTRONIC ACCESS ONLY 
vn71409-7x 
 




