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1. Understanding Sander’s Argument: It is wrong
2. Understanding Mismatch

An intuitive upper bound: Effects cannot be v. negative
An intuitive lower bound: Effects may even be positive
Effects at other margins: Are often positive!

3. Understanding Affirmative Action
Effects on black enrollment: Huge decline
Effects on mismatch: And mismatch doesn’t disappear

4. Stepping back…

Roadmap: What do We Learn?

1. Understanding Sander’s Argument
2. Understanding Mismatch

An intuitive upper bound
An intuitive lower bound
Effects at other margins 

3. Understanding Affirmative Action
Effects on black enrollment
Effects on mismatch

4. Stepping back…
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Explaining Mismatch (or “Explaining Sander”)

“Causal” effects of 
affirmative action:

• Better school
•Worse grades

Negative effects 
of bad grades

> Positive effects 
of good school=

+

Rothstein and Yoon:
Intuitive upper bound

Driven by
bottom quintile

- Where selection 
bias may be largest

*

* Spec check: No race effect | negative effects of affirmative action.
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1. Intuitive Upper bound: What if all black 
disadvantage were due to mismatch?

2. Intuitive Lower bound: Compare blacks in top 
schools with blacks in lower schools | X

* More fully: 
1. No race gap if all attend unselective schools
2. Similar treatment effect of a Harvard education for “always takers”

How Large is Mismatch?

“Mismatch”
can only be 
negative for 

some 
outcomes

Cannot 
reject 

positive 
effects of 

“mismatch”

Assume all 
other 

factors are 
“race-

neutral”*

Assume no 
selection on 

unobservables
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Black and White Applicant Pools
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Black and White Admissions
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Effect of Race-Blind Admissions
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Methodological Lessons

In order to say something sensible about 
affirmative action, need:
– Sander: A structural model

» Plus conjecture

– Ho: Variation in affirmative action
– Rothstein and Yoon: Quantitative guesstimation

» Easy to bound effects of mismatch: Small
» Enrolment effects of eliminating racial preferences: Huge
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Empirical Law and Economics
Mismatch hypothesis:
– Affirmative action

» Lower standards for historically under-represented groups
– Technology of legal scholarship

» Finding a fit with one’s aptitudes > Prestige
– Choices

» Yet targets of affirmative action choose prestige
– Outcomes

» Poor scholarship by recipients of affirmative action
Is it time to end affirmative action in empirical law and economics?
– Recent empirical debates

» More gun, More crime
» Deterrent effects of the death penalty
» Mismatch in law schools

– What have we learned?
– At what cost?
– Who are the agenda-setters?

How?


