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FORTY-FIRST DAY. -

WEDNESDAY, OCTOBER 23.

The No. 2 Jury Court was crowded as

Mr. Windeyer, K.C., rose to deliver his
~address.

- He said that although the Commission
‘had been instituted primarily to investi-
gate the conduct of the police in connec-
tion with the IW.W. trials, he claimed at
the outset that it could be regarded as
throwing some light on the guestion as to
whether the men in jail should have a
new trial. Abundant matter had heen
elicited during the hearing of the inguiry
which, had it been available to the jury
at the time the men were tried, might pos-
sibly have produced different results. If
the present inquiry only showed that cer-
tain matter now known was not before
the jury at that time, that in itself was
sufficient to show that the degree of cer-
tainty required by justice was not arrived
at at the trial of the LW.W. men.

There were many facts in the evidence
which were both curious and question-
able; and infinitely more so in view of the
facts which the present inguiry had
elicited—evidence which should not have
been allowed to stand in this country of
law and order as a basis for holding the
men in jail.

LIST OF CHARGES.

Mr. Windeyer said he had endeavored to
formulate the charges made in Parliament
against the police, and which the Commis-
sion wag called upon to investigate. Those
charges were as follows:—

(1) That the police arranged to de-
port Scully to prevent his divulging the
circumstances of the case.

(2) That Scully was promised £2000
to procure sufficient evidence to secure
a conviction.

(8) That Pauling and Turbet asked

r witness to place dope in the
of the LW.W. men.
hat the police supplied dope for
f making evidence,

'rhat the pullag pat the tuwa -.ﬂﬂ

ite in Teen's pocke!
ts

(1) That Detectiv
that Scully should manu
against Grant.

(8) That the whole :
part made up of fictitious umg
cocted at the instance of
knowledge of the police, and
in particular,

(9} That members of
procured Scully’'s loss of el
While he could admit that so:

charges had not been sheeted right
to the police, he submitted that so
least had been proven beyond all dc

SOME REMARKABLE FEATU
Mr. Windeyer commenced a close
view of the evidence given at the tr
two years ago, pointing out that th
were some exceedingly remarkable fi
tures about it. He instanced the
able confessions made by MoA
two Goldsteins, and Scully,
servations made by certain of
Nobody could read the evidence
trials without heing struck with the
ordinary holdness of the nnrrgt[?e.
instanced the fact that MeAlis! o
joined the LW.W. deliberately at
stance of the police, although |
had not been placed before the |
was a matter that should Ill.?e('
placed befora the jury in its tri
One of the most remarkable
a most remarkable case was wh
police, early in the proceedings,
new hody of admissions which
made by criminals of the wo
persons whom they scarcel
There was the case of M
admissions to McAlister, 1
knew, The whole thing
probable.  Could one ima
wicked men being so fool
information to the firsl
chanced to come along?
had been accepted by a
to belleve, aven now, that




- pointed out
police invariably
Mr. Goldstein.

uty to perform,
wish to get it

ossible for him
ination the true
oldsteins—Louis

have mg escaped

a very grave and
so that 1 prefer

was the manner

n introduced Gannon.  That

.
atement prepared
a tissue of fabrication
sald was true, there was
“no escape. Pauling, with or without the

. assistance of Turbet, manufactured the

evidence he zave pefore the Court, and
had used Influence over the two Gold-
steins to make them speak the words die-
tated by him.

DAVIS GOLDSTEIN AND THE
FORGERY CASES.
Passing on to Davis Goldstein, It i3
slgnificant that the fact was deliberately
kept from the jury that he bad been a

member of the LW.W. and was even at.

one time the secmtary' of the organisation.
In some of his statements he was abso-

lutely certain of September 15 as the date 2

of glving information to the police, yet 1n
the trial that certainty was departed from
and “about the 15th” adhered to. That
was not frank evidence from a person
elaiming to know what he was talking
about. It was a most remarkable thing
that two of the prisoners should inde-
pendently state that he was connected
with the note forgery cases. It would ap-
pear that he did know of them, if indeed
he was not a party to them. If Goldstein
‘wag on the friendly terms he alleged with
Hamilton, the conyersation between them
re the note case would never have taken
place. The evidence given by Davis Cold-
stain regarding the conversation with
Hamilton was almost incredible.

1t was inconeelvable that the very things
the poilece wished to discover they heard
from the Goldsteins, It was strange that
there was no evidence against Mahony,
although it must have been highly ser-
vicenble. Androvitch was named in the
warrant, vet not a single word was said
about him, or even that he existed at all
The police seemed to have pursued the
case with but one object in view—that of
proving the guilt of the twelye men they
haa in the dock. Although it was part of
the Crown case to give evidence against
Androvitch, not a single line of it ap-

_ peared in evidence. Davis Goldstein had

sworn that he went to the LW.W. men as

" a sympathiser of them, and that they re-

posed confidence in him. It could be said
now that that was a lie.
_ SCULLY'S EVIDENCE. ;
The general character of Scully's evl-

as of the eame nature. After

statement to the police
September 20, 1018, it was hard to :
ny other conclusion than that
was a paid agent of |
fact was never disclo
ully mdpn;gg' was,
; eritiels

_ gave an explanation of | nection
the 1.W.W. The police were | te
enough to artive at proof that all the fires

_were caused by the LW.W. As a matter

- of fact, it was never suggested at the in-
quests that the fires had been caused by
the I.W.W.; but as regards three out of
four, the police were fortunate enough to
procure admissions that they were.

“WHOSE COURAGE FAILED?’

Then there was the evidence of the
police. Take Leary's remarkable evi=
dence as to what he heard behind a tele-
graph post. Why Fergusson and Lynch
should have heen present (o corroborate
l.eary’s presence hehind the post was hard
to say. They were also fortunate enough
in that they were able to corroborate that
Leary went into Foy's shop to call Mr.
Toy's atiention to the men talking on the
other side of the post. Foy made a state-
ment to the police, but for some reason it
was never used, although Foy himself was
in  the witness-box. Whose courage
failed? TUnfortunately, Mr, Lamb had no
memory. Mr, Windeyer suggested that
the police went to great pains to establish
that story, and one's mind was irresistibly
Aariven to suspicion by a story of that sort,
Why wasn't Fay's statement put in at the
{ime? Was it that Leary considered the
story was too tall, and might not be be-
lieved by the jury?

LEARY'S EVIDENCE REGARDING
REEVE.

Coming to the secretion of the police in
tlie empty shop opposite the L.W.W,. rooms,
there was again room for suspicion.
Leary's evidence at the Court was that he
had seen some of the LW.W. men in the
forenoon of September 14, 1016, &et it
was established now that Leary was not
there then. Other detectives had sworn
that Leary did not come to the empty shop
until the afternoon. That information
was not available to the defence at the
trinl, and it had the appearance of having
been concocted and manufactured to cor=
roborate the Crown case. Tt should also
pe remembered that Leary's evidence re-
garding Reeve had been altered between
what he had said at the Police Court and
what he said at the trial. At the Police
Court, Leary had sworn he saw Reeve
early in the afternoon, yet it was Lknown
now that Reeve was not liberated from
jail then, At the higher Court TLeary
altered his evidence to read that he saw
him between 4 and 5 o'cleck. Taking that
in conjunction with his eyidence regard-
ing what he had seen in the morning, it
was highly unsatisfactory. If the jury
knew the facts as they were known now,
conld they have accepted Leary's evi-
dence?
 Then they swore they saw Hamilton

ing to Goldstein. 1f it were
the most important thi af
they must have lino the

Yet no note of it ap-

efr veport, or even that they
gﬁi { ut the

stein or Hamilton ab

“OBLIGING

Mr., Windey
ments about demo
TW.W. rooms as s
not and did not take pl
said Mr. Windeyer, *nf
time of the Court en
demonstrate the matter i
box. It throws grave doubt
linbility of these witnesses
shop across the road” It as
probable that such wicked con
would come outside their ow
to the open street and give
which could he seen by the polie

Resuming after lunch, Mr.
sad it was most remarkable that
pantomimie admissions of guilt o i g
on the pavement outside the L\
rooms. Whenever any member of
IW.W. had occasion to do anything
would incriminate him, he did it ot
where the police could see it. ¥
it would be said that they might
also done these things where they
not be seen, but even if it was
that one such demonstration took pla
outside in the open there was great reas
for doubt. The fact, too, that a T nas
of a great establishment like Foy's
be right on the spot near the door
Leary could locate him instantly
wise remarkable. -

If the evidence EI
Louis Goldstein told
fession was correct, then Leary mus
known that his evidence Was false 1
he swore that he saw Teen speak
Goldstein on September 22. It w
remarkable that the police ‘were al
able to corroborate various ineids

uA CLEVER PIECE OF ACTING."
Although the Goldsteins. were in
stant touch with the police, for Leary
Lynch not to have known their Chris|
names in November, when they gave
dence, seemed to be nothing mol
than a clever piece of acting on theiy
to make the evidence look real
gest,” added Mr, Windeyer, *
men are skilled for the purpose
their cases good, and skilled in
goction  and manufacture of
prosecution. T submit that that
of cleverness which we eould
these men if they are guil
The same piece of humbug
Lynch as was used by Leary.
Referring to the statements
gtein and Scully which led.
tion of the Comm




e admitt
himself
regard for
had proven him-
e, dangerous, and
as had ever appeared

ter which should be

t in connection with the

ow in jail?’ added Mr.

at i kmown about him

out him then, wouldn't

natural for the jury to ask

of man he was? But the

never placed before the jury

ld have been. Unfortunate it

jury was not apprised of the

f what pressure had been

‘bear upon the Goldsteins be-
give any evidence.

VIS GOLDSTEIN'S CON-
SCIENCE SPEAK?

the motive? I suggest that
avis Goldstein's declara-
that at the bottom of his
‘ashamed that his care for
| resulted in sending men to
‘terms of imprisonment, ana
elped to put them there, but
- realise what it meant at
the evidence of Scully
t in tears when he of-
_'i.n-lqrmauon to Judd, ana
FW done a wrong by hav-
i this evidence. Strange
n, we knew that this motive
m and reveal the one
ood left in him. Isn't it
eve that that was the
Goldstein's declaratlon to

Goldstein had suggested
‘to get even with the
that motive be put

s to his position In

‘be remembered that

- of the

~ he had n

' that the police had a part in bringing
about the position of the Goldsteins at
the inguiry? i

On the Saturday he had been told that
Mr. Windeyer wished to see him in view
of the serious charges against the puolice,
and he made an appointment for the next
day. But his brother had seen Pauling on
three occasions during last week, and
had seen Walker once. Tt was Known
mow that Davis Goldstein had seen Paul-
ing on the Saturday night, but he lied as
to how he had seen him.

“On the Sunday he made his retrae-
tion, Why? T think I have established a
redson why his retraction should not be
accepted, and why his statutory declara-
tion should be accepted as the true facts
of the matter,” said Mr. Windeyer.

PAULING AND THE GOLDSTEINS.

It was remarkable that he should sup-
ply the police with a copy of his retrac-
tion—and @ carbon copy at that. It
looked as if the police wished to be very
sure of every word of it. Was it possible
to believe that the police had no lot or
ghare In the existenee of that document, or
in the attitude he assumed on the Sunday
when he went to see Mr. Windeyer? It
was hard to believe that in those visits of
Louis Goldstein to Pauling not one word
wag asked coneerning Davis Goldstein and
what he had been saying about the police,
Something must have taken place of
which the Commission had no knowledge.

Davis Goldstein had sworn on August
22 that he met Pauling in the street out-
side the police station. On August 30 he
denied seeing him in the street, but that
it was just inside the police station.
Pauling’s and Jones's evidence was that
Pauling did not come downstairs at all.
Thus, If the evidence given by these two
police officers was true, then the evidence
glven hy CGoldstein was invention,

Mr, Windeyer said it seemed that a
common understanding had been estab=-
lished between Pauling and Louis Gold-
stein that the latter was to use his in-
fluence with his brother—and the evidence
showed that Louls Goldstein was a go-
between between Pauling and Davis Gold-
stein for a whole week, but that it wasn't
until the Saturday night that Davis Gold-
atein was overcome and was prepared to
make a retraction, Thus the retraction
was in part the work of the police.

Referring to the evidence given by Mr.
Cohen, Mr. Windeyer said it was a re-
markable thing that although Cohen was

ey solicitor, the Goldstelms went dire

the police with information without first

a
until the following day,

 FORTY-SECOND DAY.
THURSDAY, OCTOBER 24.

Mr. Windeyer continued his address.
He read passages from McAlister's evi-
dence to show that he knew MecPherson
by that name prior to September 25, which
would indicate that McPherson was not
identical with Andrew, and that the tale
about Andrew had been fastened on to
the unfortunate man McFherson when it
was never intended for him at all. Mr.
Windeyer also commented on the fact that
while at one time it was sworn Goldstein
came out of the LW.W. rooms with
Familton, Goldstein himself had sworn
that he met Hamilton outside the rooms
in the street.

In coming to the facts which had arisen
since the Commission started, there was
the casp where two important witnessea
had stated that a lot of the original evi-
dence was not true, It was true that
(Goldstein had gone back on his statement,
while Secully had in part gualified his.
But it had to ha remembered that in re-
tracting his evidence Goldstein lied as to
the reason. The story about wanting a
Tfnion ticket could not be accepted—it
would be probably the last thing Gold-
stein would think about. At the trial
there was no suggestion to the jury that
Goldstein was under any pressure.

WHAT COHEN WAS BUSY ABOUT.

“Then, again,” said Mr. Windeyer, “what
was the professional business Cohen was
busy about? It must be obvious to all
that Cohen was anxious to secure the re-
Jease of his client from the note forgery
ease. At the first interview on Septem-
ber 14 the matter was discussed. There
may have been patriotic motives in view,
but was it not also to try and secure
their release from the forged note cases?
On the next day we have in Cohen's diary
entries about attending detectives, the
Crown Law Department, and Gannon. It
should be remembered that prior to this
the Goldsteins had been in touch with the
police.  What was the purpose of the in-
terview with Turbet? It could only be
for the purpose of securing the services
of tho Goldsteins in the T.W.W. cases with
the object of securing their release from
the note cases.

“The Goldsteins had one tremendous
motive in view—that of making them-
selves as useful to the police as possible.
Why? If what Cohen had said regarding
Teen's confession is true—that Teen's con-
fession was already known to the police
on September 14—then it seems that the
police were propared to use the Goldsteins
to manufacture a case quite irrespective of
its truth. 1 must say, in passing, lhl-l‘:

showed some remarkable ani

tween them, their at 5

police, and suggested that the Golt
were then baulking in the matter.

in itself would justify the reopeni
the matter. e

Regarding the suggestion that Gannen
should see Mr, Hall (Attorney-General),
the only possible reason to suggest was
that he was trying to secure the (B0
of a nolle prosequi. It could not be that
he was going to give information—the
police already had that. Plainly, all the
business was done with one end in view,
that of securing a nolle prosequi,

His Honor pointed out that Cohen had
stated definitely that the reason he was
professionally engaged was to get his
clients out of the note forgery case. 3

Mr, Windeyer went on to say that it was :
obvious that the story as to how the Gold-
steing became concerned in the LWV,
case was a concoction, and that Pauling
had lent himself to it. The Goldsteins
had made it clear that September 15 was
a definite date in the matter until it was
shown that a different version would be
given by the police. Then they began to
hift and hesitate. Goldstein had denied
in evidence that he got the dope from
Hamilton at the instigation of the police
or that he had a conversation with Paul-
ing and Turbet prior to September 15.
“We know from the police reports that
this is not so added Mr. Windeyer.
GOLDSTEIN'S STATEMENT TO JUDD.

In making his statement to Judd, Gold=
stein never made a frank disclosure &8
to the frame of mind he and his brother
were in when they became witnesses. He
wanted to tell the truth sufficlently to
diccredit the police and get an inquiry,
but never proposed disclosing in full all
that passed between him and the police.
Turing the inquiry much had been dis-
covered which discredited him more than
his statement could. It must he clear
that at no time was Davis Goldstein o
frank. The difference of dates of Teen's
confession threw doubt on the reliability of
any of Goldstein's evidenee—it could wel
be a reason for not accepting it.
quite consistent with his attitude thri
out that the story of Hamilton and 1
dope was an invention. “Wa
quite sure” said Mr. Windeyer,
it did take place itmilid :;_ot ta
the open street. s Inguiry
closed that Goldstein |
upon as to wthlnpntﬂl i

WHAT THE JURY DID

There d to be W

ghowed that

in fairness to Mr. Cohen the
v of the G i

why some of Scully’s




‘was paid for law expe Wi ;
cheque butt showed that the Gola-
ins paid Cohen by cheque direct. Nor
did the payments fit in with the racing
transactions referred to.
THE KARPENSKYS WERE TELLING
THE TRUTH.

There was also Davis Goldstein's posi-
tive statement in his declaration to Judd.
‘That he should disclose that for the pur-
pose of making a case against the police

CC  pecause he did not get his £400 back in

't that fact have
Had the real con-
dstein with the TLW.W.
it would also have
that one anxiety was to
. Thus the conduct of
the note case became woven
ct in the L'W.W, case.”
TEIN A TOOL OF THE

~ POLICE.
e had been openly made that
, and possibly Mitchell
* duty to sheet home the
e Goldsteing because of their
Crelationship with them. If it
the police had accepted
‘the Goldsteins or had used
or the Goldsteins to make
ents, it threw a light on
that even early after their arrest
teins were willing to give evi-

_imporiant io discover that, from
ent left with Cohen by Goldstein
k week prior to September 15,
re using Davis Goldstein as
e information about the
was a matter never dis-
present inguiry.
‘Windeyer, brought up a
unate part of the in-
‘money was alleged to have
to the police. The case
made out was that the
3 but no further.
le that people got
pratence of giving it to
at the police never got
that Lazarus got the
o further. But it had
did reach Lagarus.
ce had
Gold-

Morgan's case was unthinkable—there was
no connection in the twg matters, Gold-
stein’s statement was that it was paid for
the police, and it was known that it did
‘reach Lazarus. 2

Mr. Windever suggested that the Kar-
penskys were telling the truth; that they
were simple, child-like people anxious to
tell all they knew. If that was so then it
carried the matter further, for they said
that Davis Goldstein admitted to them
-~that the money was for the purpose of
bribing the police. It must also be re-
membered that September, 1916, was a
lucrative month for some of the detectives.
OFf course the money in their banking ac-
counts for that month was insignificant
when compared with the money alleged
in have been received by them as their
share out of the money paid to Lazarus. -
But would it be probable that men en-
gaged in a wicked transaction would place
the whole of the money in their banking
accounts? On the other hand, it would
hardly he likely that they would use their
banking accounts for the purpose of stor-
ing their illzotten gains, though they may
have felt disposed to place a little of it
there

THE SUITS FROM PURA.

As to the suits of clothes, one could
not helieve for a moment that Pura's
books were dishonest, The evidence was
oyverwhelming If Pura’'s ecvidence was
true then it showed that the police ver-
sion of how they got the suits was a per-
jured one. If the police were guilty of
getting the suits for nothing they were
likewise gullty of appearing before the
Commission and endeavoring to cover up
what they had done. It might be that
the Goldsteins were men of the servile,
crawling class, and that they “smoodged™
to the police to take the suits; or it might
he that if the whole truth were known
the police were more innocent than they
appeared.

My, Windeyer said he would suggest
that the police did not pay for the sults
at all. Davis Goldstein had said that the
police put it on them for the suits. Mr.
Windeyer thought the most probable ex-
planation was that the Goldsteins had
made the police presents of the suits, and
that the police had not the courage to
admit that. Because they did not, It
made the case worse against them.

EADY LIARS."

ING, Rl
 all shown themselves to be
they wanted

to
‘only to take
- T A #

(o Windeyer went on to contrast the
wvarious statements of the police as to

‘how they came to get the suits. Tf what

they sald was true, then what Goldstein
hag said was false—one was driven to the

conclusion that both were false. If the -

suit business, as suggested, was true, what
light did it throw on the reliability of the
police in giving evidence? Was it reason-
able to assume that none of them remem-
bered exactly under what circumstances
they came to get the suits?

“PURA'S EVIDENCE STANDS
UNIMPEACHED."

Regarding the receipts, the detectives
sald that the suits cost them £5/5/- each.
In Pura's books the prices varied from
£6/6/- to £6/10/-, and in all cases a re-
ceipt was given for a higher amount.
FPerhaps that looked suspicious. But
Pura had said that he had been asked to
make the receipts higher than the cost of
the suits, and that was borne out by
Goldstein. One could readily understand,
then, how a higher price came to appear
on the receipts. Byt that did not get over
the price of the suits in Pura's hooks, and
there could be no doubt that Pura’s hooks
were honest. Then the two payments for
£19 each fitted exactly with the cost of
the suits made up to the date of payment.
In the main Pura's story was shown to be
true, Thus the whole of the police version
wag a concocted piece of perjury for the
purpose of deceiving the Commission.
Save for the denial of the police, Pura's
evidence stood unimpeached, and his de-
mesnor was that of a man trying to tell
tha truth.

It was remarkable, too, that if the suits
only cost £5/5/- the receipts forthe higher
amounts were kept, while no receipts
were obtained from the Goldsteins. One
could not think otherwise than that the
story put forward by the police regarding
the suits was untrue,

THT LATER VISITS TO PURA.

There was also the fact that two of the
detectives went to Pura prior to the com-
mencement of the Commission., Tt re-
mained to be seen whether Pura's evi-
dence regariling that matter was accepted.
If so, then further perjury was committed
by Turbet as to what happened when he
went to see Pura. If Pura’s evidence
could not be set aside, then the guilt of
Turbet was very serfbus Indeed. The fact
that the police did not put forward a
definite story as to how they came to get
the suits suggested that they made the
story up hurriedly to meet the awkward
facte as best they could. Nor could it he
forgotten that Judd had the first infor-
mation of the suits from the Goldsteins,
while the fact that only the detectives en-
raped in the note forgery cases got suits
d not be lost gight of. Mr. Boote had

_in his evidence that Davis Goldstein
e

t ) nies
Cuuld he have thought
tectives' version that they
the suits wag true?

MONEY LOST “AT THE R.

Regarding the cheques drawn for
it was a striking fact that the detec
at the time did not conduet any
investigations regarding them, At
close of the Commission Davis Gol
explained that they were drawn for wages.
That explanation was never made before,
nor was it made at the time of the note
cases. The police had said that when
they conducted the inquiry into these
cheques the Goldsteins had said they were
to pay wages, and the police were satis-
fied with that. But a regular Wwages
cheque appeared every fortnight in the
Goldsteins' banking aceount. It was thus
impossible to believe that those. eash
cheques had been drawn for that purpose.
The evidenee of Davis Goldstein that they
were for horse bets was obviously dis-
horest, and if it had been told to the
police at the time they would have re-
membered it.

A LITTLE OVERSIGHT REGARDING

A D

TE.

Mr. Windeyer drew attention to the
statement that a cash cheque drawn for
L70 odd on July 6, 1916, was for the pur-
pose of betting on a horse named North
Star, which ran that day. As a matter of
fact, that horse ran on the day previously
and before the cheque was drawn. He
suggzested that in trying to build up that
story the date of the paper had been
talken, and no notice was talken of the fact
that the race took place the day pre-
viously.

Regarding the financial transactions of
the Goldsteins, Turbet had said that the
reasor. the matter of their bank account
was not pursued was because of instruc-
tions from Mr. Bathgate, while Mr. Bath-
gate's recollection of the matter was that
the matter had not been brought to hime .
at all. There was also the fact that
Allen, the bank manager, had stated that
he had no recollection of Turbet approach-
ing him regarding the banking business of
the Goldsteins, In this direction the dis-
crepancy hetween the evidence of Turbet
and Mitchell should be noted. Turbet
snid he discussed the matter with Mitchell
prior to giving evidence in the Commis—
sion, but Mitehell blankly denied the con-
versation taking place. That was not a
matter which took place long ago, or a
couple of years ago—it Was S0 b .
happened days previously. :

“JUDD'S STATEMEN \RR
CONVICTION.

As regards Scully's stal

appeared to be no




tirst nm_n_'_oa'ﬂﬁﬂli. &

ure of hody's
emory, Exl (re Besant) showed
Goldstein tn be an-informer about a weel
prior to September 15. :
"Not only did they go to Pauling in the
eginning, but it was to him they went
grhen wishing to retract, while Louis Gold-
in selected Pauling as the officer to get.
into touch with prior to his brother’s re-
traction. All that was very significant.
GOLDSTEIN'S FORMER INTENTIONS..
Goldstein evidently intended to expose
ER the conduct of the police long before he
‘sSouULLY?! ‘approached Judd. The latter's evidence
oo'n-td' remark that ‘showed that some time pre\'musly Davis
that tor shala, Goldstein had written a statement, but
although he did had destroyed it because he did not wish
nt evidence as either \to antagonise the police. That fact could
‘and then referred to ‘not be lost sight of. There was also the
" of McAlister and “ admisgions to Judd and Boote by Gold-
ernment for large “stein of his terror of the police when lie
He suggested thi.tfi.ﬁey asked for an escort to accompany him
SFai the: Government o back to- Mudgee. If it was established
to fight them in the ~that Goldstein proposed making a state-
‘was the fact that the

ment prior to seeing Judd, that disposed
5 . of the assertion that he only made the
“he declaration to Judd to curry fayor with
ihe Labor Party and get a union ticket.

Referring to King's account of a con-
‘versation with Surridge at Vietoria Park
Racecourse, it had to Dbe remembered
that King hecame aware where Beully
was, From whom? And why should
Surridge say that if a Royal Commission
wag granted he would tell the truth, but
_ that he eouldn't risk his position? Could
he have thought otherwise than that
everything was not right? There was the
corroboration of conversations with Scully
and Judd before the declaration was made,
and that tended to show the matter was
rot entirely a wicked invention on Gold-
stein's part,

TURBET AND GOLDSTEIN.

The evidence of Turbet (in detailing a
conversation with the Goldsteins at
Lazarus's Hotel) in remembering that on
September 16 he heard of Teen from Gold-
stein, coming after Cohen’s evidence ahout
b > the confession of Teen, looked suspicious,

his address, and bore the impression of having been
hat wl arrived at after Cohen had given his evi-
' dence,

Mr, Windeyer pointed out that from
beginning to end of the inquiry there was
no definite story of the initiation of the
relationship hetween the police and the
Goldsteins when they first came under
the influence of the police, and suggested
that the reason for that was that there
was #omething which could not be re-
lated, He read several passages from the

authorities that

but no explanation was
- obvious that the
Tothing about it.

t Seully had been
~money was found, and
1de that he should leave

s now known that no
‘to him unless he did

_evidence of Mr, Cohen to show that tmr'la

to

nta touch
_ﬁum‘.b}s'y ere o
‘had sald about Seully.

was

~ right in the relationship between Turbet
~and Goldstein when the latter was trying
‘to get a return of his £400 from the
police. In Scully's evidence there was
also a statement that Goldstein had told
Thim gomething abhout Turbet helping him
in a matter, but that it did not come to
anything. The fact that Turbet went to
Cohen's office to type a statement for
Goldstein showed an extraordinary friend-
ship between Turbet and Goldstein, Why
should he leave his office to go to a
solicitor's office to help Goldstein? Why
did he want to have a statement made
according to the coloring that Goldstein
desired, when he knew all about Morgan's
Dbail himself? The whole matter was sus-
picious.

ANDREW AND ANDROVITCH A
FANTASTIC STORY.

Mr. Windeyer then went on to detail
various discrepancies and inaccuracies in
McAlister’'s evidence at the trial, which
he contended would oceur in an untrue
statement but which would not oceur in a
true one. He also referred to Fergusson's
ddenial at the trial that McAlister was re-
lated to him. also that the jury had no
knowledge of MeAlister's continued visits
to Fergusson's home, or that at that time
was actually living there. “Counsel for
the defence and the jury would have been
in an entirely different position if these
matters were known at the trial said
Mr. Windeyer.

An attempt had been made to establish
that Andrew and Androvitch were two
different persons. Mr. Windeyer claimed
that this had never been established, nor
were they ever spoken of as two different
persons. 1f the police knew where Andrew
was (and they said they could put their
hands on him at any time they liked),
would they not have arrested him? That
alone discredited the fantastic story of
the existence of a man named Andrew.
Here was a man who was said to be dis-
tributing fire dope, and the police knew
that he had an appointment with McAlis-
ter on September 14, 1016, yet no member
of the police force took the trouble to
be present to arrest him or even take a
description of him, It was only after the
inquiry had been in progress some time
that Andrew and Androvitch became two
different persons. Having judged McFPher-

son to be Andrew, and the fact that only”

the name of Androviteh appeared on the
warrant, the police were unable to recon-
cile a Scotsman with a Russion. Then
eame the story that they were two dif-
~ ferent persons.

A SECOND STATEMENT—WHY?
‘The police for some reason or other
shed to make it appear that McAlister

d not have seen McFherson on Sep-

26, 1916, and fixed the date as
. But when McAlister made his
on Octo

er 2 he definitely men-

by
Could that be genuine in
ing on September 25
McAlister addressed the

piece of evidence rather than
of truth.

From the diaries of Lynch and I
was seen that on September 20 th
engaged preparing a proof of MeAll
evidence, He had given no informati
after that date. Yet they set to work to
make another proof on October %, The
first proof had disappeared, and in
place the second was substituted and made
to appear as the original one, For wi
reason, if only that the first did not fit
the case? :
WAS THE CONSCIENCE DICTATING!

Mr. Windeyer said it appeared plain at
one stage that Scully, McAlister, and.
GGoldstein were ‘worried in their minds and
consciences, but did not have the pluck to
stand up to the truth. It was remarlable
that Scully all through had never admitted
committing perjury, yet he had stated that
he did not intend saving anything which
would lay him open to a charge of per-
jury. If the latter words were really
spoken to Judd and Boote (and there is
the evidence of Judd consulting Abigail
as to the liability of perjury), then it ap-
peared that there wis something he could
say but that he was considering his posi-
tien. There is no escaping the conclusion
that at least Seully and Judd discussed the
possibility of putting forwavd evidence in-
consistent with that given at the trials.

Mr. Windeyer read many passages from
Scully's evidence of the latter's conversa-
tion with MecAlister, in which McAlister
Teferred to the police evidence as being
false, to show how far MeAlister could he
regarded as an honest witness at the trials.

WAS SCULLY AFRAID OF THE
POLICE?

As regards Scully, it was never made .
clear at the trials that he only gave evi-
dence because he was afraid, and while
each of them—Secully, McAlister, and Gols 3
stein—on the one hand were undoubtedly
anxious to undo the great wrong that had
heen done, at the same time they were
anxious to save their own faces in tl
matier. From Scully's own evidens
was apparent that he had to be p
very hard before he would tell the b
It was also apparent that he onl
evldence at the trial t e

“Would a man who did
to be a truthful witness?" s
deyer.” “We know now that
statement to the
fear. He had every n
to placate the
a subtle, gl
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which even the Judge
knew that Seully gave
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MeAlister took

rom men Wha

1 trang 1 1t who.
almost strangers to him. but who,
strange to say, made a eonfidant of him.
Goldsteln was no longer a member of the.
IW.W. yet Hamilton put him au fait -
with the whole conspiracy. =5

Mr, Windeyer had not concluded his
address when the Commission adjourned
till Monday (October 28).

. FORTY-FOURTH DAY.
MONDAY, OCTOBER 28.

Mr. Windeyer, continuing hig address,
pointed out that Scully in his statement
to the police on September 30, 1918 made
no mention of Beatty in connection with
the interview with Fagin and nthelfs in
the latter's room, although he mentioned
the name of Beatty when giving evidence.
This was very significant, and slxggeett:_(l
an instance of where Scully knew hisievi-
denge had been concocted and that
Beatty's name had been msernf:l‘ :

e commented on the change in Leary's
evidence regarding the time he saw Reeve
on September 14, The same change also
took place in Matthews' evidence. It was
something more than coineidence that at
the trial both these men were positive that
what they swore at the lower Court was

istalke.
i ];:e;:'rriug again to the money alleged to
have been pald to the police through
Lazarus, it had to be |-:‘me|nhurc‘:d that
Goldstein was daily in touch with l_he
police and on very intimate terms with
them. If the money had reached Lazarus
—_and Mr. Windeyer claimed that that had
heen established—and it had mnot reached
the police, Goldstein would have dis-
covered that fact, The fact that Gold-
stein told Judd that £150 had been Kept
by Lazarus was important, hecause it
inferved that Goldstein had lknowledge
that the momney, less this amount, had
reached the destinztion it had been in-
tended for.

MARVELLOUS CORROBORATION.

Seully and Goldstein must have known

a preat deal more of the LW.W. matter

than they divulged, and frem this it would

seem that they were actuated by very
good reasons in stating that certain men
were innocent. The fact that, having the
knowledge they did, they should pick out
certain men and deglave them to be in-

‘nocent was a matter to whieh his Honor

would have to give close consideration.
My, Windeyer characterised it as re-

ble that the detectives were able to

'\ )rate one another in the way

the matter of Si o

g Judd hﬂkiﬁ# to

‘versation at the Victoria Park Rac il

3 £ ecourse,
‘Robertson again came to his friend’s as-
sietance by showing how it would have
been impossible for Surridge to have had
the conversation with King.
WAS THERE A CONSPIRACY?

Mr. Windeyer, in closing his address,
said the Commission was unigue. If any-
thing in the nature of a conspiracy had
taken place, no legal task was more im-
portent than that which set out to estab-
lish that a mistake had been made. He
submitted that the evidence given at the
trial of the men contained so many dis-
erepancies and bore such a remarkable
similarity in the relation to the evidence
in the different departments of the case
that it became impossible to belicve that
the LW.W. trial was the calm, dispassion-
ate administration of justice which all of
them believed was essential for the con-
tinnity of the forms of civilisation, and
which they also believed was nEecessary
for the cvolution of humanity. Ife asked
his Honor to say that the conduct of those
instructinT him and the earnest belief
which they had displaved in the cause of
justic: reguired further efforts in the in-
terests of the men in jail.

Mr. Windeyer closed his address at
11.16 a.m., it having occupied 14} hours
in delivering.

CASE NOW STANDS IN A DIFFERENT
LIGHT.

Mr. Windeyer, in reply, went on to point
out how in certain cases police officers
had succumbed to temptation and lent
themselves to criminals.  Although Mr.
Shand said it was impossible to think that
police officers would place themselves at
the mercy of criminals, the fact still re-
mained that there were cases where it
was known they had. He said if it was
proved that the police were foollsh and
corrupt enough to accept presents of suits
from the Goldsteins, Mr. Shand's conten-
tion failed.

If the evidence of Scully and the Gold-
steins was wiped out, Mr. Windever main-
tained that the I.W. W, matter stood where
it did on September 12, 1916, when there
was no evidence on which to effect ar-
rests. He did not suggest that there
should be a repont for the immediate re-
lease of the men in jail, but he did con-
tend that the evidence against the men
stood in a different light now to what it
did prior to the opening of the Commis-
sion, .

Dealing with Mr. S8hand’s deductions as

" to the value of the evidence piven by

ura and the Karpenskys, Mr. Windeyer
aid ke thought it uinworthy of Mr. Shand
ay that because they were foreigners
idence was not of the same value

ence given by people of our own

encies hecause of
lish Tanguage, that
“evidence should be dis
GOLDSTEIN'S FEAR—
Mr. Windeyer sald that
the ready wit, intellectual
business ahility dlsplayed by
ste’n, he still possessed the cha
of the downtrodden race—that of
ond grovelling to tte authorities, T
motive wkirh actuated him from
ning to end of the Commission was
fear of the authorities, It had been ask
what motive could the Goldsteins have
going to the police after they were cleg
of the note cases. The reason was t
they were frightened of the police
those in authority. It had been sugges
that they were afraid of the LW.W., b
if this was so, then it was remarkable
that after the close of the trials, two years
ago, they had never once asked for pol
protection. Yet onee he turned and wm#
to Judd, Davis Goldstein was terrified lest
anything should happen to him. z
Louis Goldstein was a dull, stupid
which accounted for his having the con-
versation he did with the Karpenskys af
the hospital in the early days of the Com-
mission. Tt had to be remembered, to
that occasionally people talked in a fool
ish manner., That interview proved that
he was going to run with the police he-
cause of his fear of what the police might
do to those who ran counter to them.
Mr. Windeyer contended that the Com-
mission did not know one-half of what
either Scully or Davis Goldstein could tell
but it had been established that th
were neither frank nor honest.
knew more of the case than anyhod
there was nothing remarkable in the fact
that they should agree as to the na
the men who were innocent and who ws
guilty. He considered it was establis!
that Davis Goldstein came into the I
case to save his own skin. MeAlist
was a proved liar; his daughter's ey
showed that. She could not havi
story about Mr. Fuller at Moss -
anybody else but her fathe

A FANTASTIC STORY ABOUT
SUITS. A
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