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ANTI-TRUST AND THE
BOURGEOISIE:
1906 AND 1965

ANDREW HOPKINS

The 1906 Act: Serving Australian Manufacturers

AN ASSUMPTION WHICH underlies much contemporary work in the
sociology of law is that law, rather than expressing general social valuc.
represents particular interests, frequently at the expense of other interests.!
Whose then, are the favoured interests? The question 1s particularly
intriguing in the case of anti-monopoly law. Monopoly interests are
usually well organised and forcefully expressed and might be expected
to resist vigorously the introduction of, from their point of view, un-
favourable legislation. Yet such legislation has been enacted in a number
of countries. How has this occurred? The answer, of course, requires
a detailed examination of the circumstances in which such acts were
passed.

A considerable amount of work has already been done on America’s
first anti-trust statute, the Sherman Act of 1890. Some writers have
argued that it was a result of the convergence of a number of interests

The trust was a legal deviee, popular in the United States towards the end of last century.
by which rival firms eliminatcd competition among themselves. “To form a trust. majority
Stockholders of a number of independent companics turned over their shares. carrving
voung control over the aflairs of their companies. to a single group of “trustees™. They
received in return trust certificates entitling them to share in the profits of their companies
operated by the trustees as a group. The trustees could then run the formerly competing
Companies as a single enterprise, extracting whatever monopoly profits might be available’.
pR§7 ()fu\'cs. American Industry ;. Structwre, Conduct, Performance [Prentice-Hall, 1967],
Thc_ term antitrust” 1s Joosely used to describe legislation not only against trusts but also
against single firm monopolies, price rings (price agreements among competitions) and
Various other collusive and restrictive trade practices.
This essay consists of two papers on Australian antitrust law  The 1906 Act: Serving
Australiun Manufacturers and The 1965 Act: Managing the Affairs of the Bourgeoisic.
cse were written separately, the latter for presentation to a conference on class analvsis
hldlld in Sydney in 1975. Their substance is to be incorporated in a more detailed study pro-
glsllonnlly entitled, ‘Regulating Capitalism: The Sociological Sources of Australian Mono-
oly Law’.
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farmers, consumers and others—which, at least in the political arena
and for the time being, proved more powerful than the trusts.> Others
suggest that a close examination of the way in which the legislation
was introduced reveals that it was not in fact contrary to monopoly
interests. Nor was it even intended to be. It was simply a conciliatory
and empty gesture designed to allay public hostility which had been
aroused by the scandalous behaviour of the ‘captains of industry” of
the day?® The difference between these two accounts is perhaps more a
matter of emphasis than of substance. Both recognise the existence of
politically powerful anti-monopoly forces. the latter merely stressing that
the monopolists organised their retreat in such a way as to minimise
their losses.

In Australia, the Australian Industries Preservation Act. which con-
tained sections directly modelled on the Sherman Act. was passed in
the federal parliament in 1906. But the circumstances of its introduction
were quite different. It is the purpose of this essay to explore the reasons
for the advent in the Australian context of antitrust legislation apparently |
antagonistic to powerful monopoly interests.

Soon after the Australian states federated in 1901, the new federal
government turned its attention to the problem of monopolies. Mono-
polies, or effective monopolies, brought about by agreements among
competitors existed in a number of industries most notably, sugar,
shipping, coal and tobacco and in 1904 a senate committee was set up
to enquire into the tobacco monopoly.! Twice in 1903, and again in
1904, the government promised to legislate against ‘rings and trusts’.®
On the basis of such evidence, some writers have concluded that the 1906
act was simply the response of a democratic parliament to public concern
about the growth of monopoly in Australia.® ;

But this is hardly an adequate explanation. In order to understand the
apparent defeat of monopolistic interests entailed by the passage of t
Australian Industries Preservation Act of 1906, we must examine in
greater detail the genesis of the legislation and the interests which it in
fact represented. To begin with, we need some knowledge of the political
groupings in the early federal parliament.”

Prior to federation, the Australian states had protected their loc
industries to varying degrees by erecting tariff barriers against impor
from interstate and overseas. Federation meant the end of tariffs be-
tween states but it also meant that the new parliament now had responsi:

bility for determining tariff policy for Australia as a whole and decidi
on levels of tariff protection for Australian industries which would bé
common to all states. This was the issue which dominated the ear

years of the parliament. On the one hand the protectionists, representing
local manufacturing interests, argued for tariffs which would restrict
overseas competition and allow the development of Australian industries.
On the other, the free traders, who represented both commercial (mo
specifically importing) interests and farmers, concerned to buy their
agricultural machinery in the cheapest market, argued against theé
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imposition of barriers to foreign trade.
The early parliament was divided into three roughly equal groupings:
and the Labor party which because

L]

of its concern for the jobs of workers in Australian industries advocated
a protectionist tariff pqlicy. This identity of interests éllowéd th Cre
;e;;;x(;ggtes] to gt(t)]vgmb with Labor support, and although the tariﬂ?iSSrL(l)e;
was largely settled by 1905, the rather unusu: itic i
which it had given rise persisted until to»v::clilsiltl?eottr:(;alc)tgrtﬁgp(lingsdto
In what follows, I hope to show that the A.LP. (Australian ndus.ni:
Pr§servat10n) Act of 1906 was an expression of this dominant rotectl'S ot
pm'k.)sophy rgther than of any serious concern to strike at t{l)e anti oo,
petitive practices of rings and trusts in Australia Ao

The 1905 Bill

The bill which became the A 1P, Act was introduced in parliament i
leme. 1906. It was, however, a substantially revised version of an nl'm
bill introduced in December 1905 following representations 'e(?r o
government by, amongst others, Mr H.V. McKay, Australia’;n?are [(:
?32?&3(1?rfrp?iiehg;viﬁgmg machinery. McKay had, until 1905 bgeizsn
parts 4 - dgreement which included not onl , -
stralian manufacturers of harvesters but also th 2o Amorian T
han ’ S huge Ame In-
ternational Harvester trust and the Camdiso It\/Ie : s combin
which were selling their harvesters oﬁ lk‘le aAnustrjlsisey-HamS N
selling Ir t stralian market.

::::Ié};i/’(s)pi?trlg] of thls ring b.ut rather its breakdown which proiltlp‘::(i
mtematiom}pH’sente}tlons. .Wlth the breakdown of the agreement
B o al Harvester, which already claimed 90 per cent of the worl(i
» decided to capture’ the Australian market. It made McKay

uring i i i
quring into the harvester Industry by a witness who recounted the follow-

INg conversation with a tr: i :
ravelling .
Harvester Company: 18 representative of the International

The ati id. ;

mircwge[t)cr)eiir:t?u;/g S?'ldf; The International Harvester Company is deter
, 10ld of the trade in harvesting machi ¢ it’ .

Mmatter of a fittle time before we k Fihe local mere o only &
nat nock out all the local ", Tsaid, *

e ) time t ‘ ° men’. [said, 'Y

unlllirtnil[);gt Mchy.‘ Yes', he replied, “We’ll beat McKay. We ha(\)'leJ

o e mc()jney behmd‘ us and even if we worked at a loss for three years

N, th(;u[nr' dlo beat him...We don't care what money it costs, we shall

ade. McKay had an offer from us to buy him out, and he

\Vi“ liVe to regr ay VV o
. g et the dd ¢ S « 1
hl]n up"h‘ [h At he refubed thd[ Oﬂ‘er. ¢ are goIng to ClOSC

Not : ive i
E o O?lll\fl};l\g'ds’a native md}lslry threatened but so also were the jobs of
A tc_ly s w?rkers, a fact which he made sure was widely publicized.®
ctionists and their Labor supporters were thus convince;i (;f
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the need for government intervention and the A.LP. Bill of 1905 was
their response.

Introducing the bill to parliament, the minister responsible for it said
the measure was needed to deal with ‘rings and trusts (which) dump
their various productions on our shores, with the absolute intention of
destroying the industries of our country’.!® He made much of the ‘enor-
mous octopus trusts’ in the U.S. which were menacing Australia, a
metaphor subsequently elaborated by one government supporter who
warned that the International Harvester combine “has fastened one of
its long tentacles upon the heart of Australia and threatens the very
existence of industries which have been established at considerable
cost’.1 Much of the minister’s speech was devoted to the harvester
issue and he referred to a rumour that 2,000 harvesters were, even as
he spoke, ‘on the water’, bound for Australia. He added (although
there is no authentic verification of this rumour): ‘T have no doubt that
a large number of orders have or will be given and that unless we pass
this legislation, the machines will be here before next spring’.'* Referring
again to the harvester threat he said: ‘this bill has been introduced to
prevent the possibility of serious trouble occurring during the next nine
or twelve months™.'* Given this motivation it is not surprising that the
principal provisions of the 1905 bill were designed to prevent Overseas:
business interests, be they trusts or otherwise, from engaging in unfair
competition with the intention of destroying Australian industries.
These were the so-called anti-dumping provisions.

Though predominantly an anti-dumping bill, then, there were, as ha
been indicated, specifically anti-trust sections, modelled on the Sherman
Act, which might have been used to deal with trusts of local origin. But
the government was so little concerned with the activities of local mono=
polies that the minister in charge of the bill was unsure of whether i
would even affect them. When challenged in parliament, he was doubt=
ful about whether the shipping ring, perhaps the most notorious of th
local monopolies, would come under the act. Similarly, the sugaf
monopoly, he thought, would be untouched.’ Reading the debat
one is left with the impression that the anti-trust sections of the bill weré
an after-thought, added for no more rational reason than that the uft=
fair competition from overseas about which the government was €O

cerned happened at the time to be mounted by trusts.

Further evidence of the government’s lack of any serious commitmen
to an anti-monopoly policy can be gained by a closer examination of the
anti-trust sections of the bill. Section 1 of the Sherman Act provides that:

Every contract, combination in the form of trust or otherwise, or com=
spiracy, in restraint of trade or commerce among the several states or with
foreign nations, is hereby declared to be illegal.

This was the mode! for section 10 of the Australian bill.’> However, the
Australian provision differed from the American in a number of ways-
First, the American section applies regardless of who the parties to the
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restraint of trade are; the Australian section applied only when at least
one of the parties was a trust or its agent. Why this changed was made
is not clear, bul_il does not seem to have been made with any deliberat(ion
because when it was pointed out in debate that the Colonial Sugar
Refining Corppany, whose control of the market had often been criticized
was a single f_1rm monopoly and not a trust, the attorney-general concegjed’
that the section would not apply to it. When asked if it could be made
to apply, he replied: ‘Certainly, we can do that without any difficulty
whatever. It can be accomplished by the insertion of a few words’.!®
The gfwernment did modify the bill accordingly, but its failure to inqért
.[hese few words’ in the first place, illustrates, its lack of interest in‘the
issue of local monopolies.

A spcond departure from the American model was that in Australia
restrqlflt of tr.ade was to be illegal only if it was ‘to the detriment of(th‘e
public’, and if this detriment was “wilful’, that is, intentional. It was
widely recognl§eq at the time that this would make it more di.ﬁicult ;o
secure & conviction, and critics argued that the difficulty of proving
intent, in .parllcular was notorious. But the government was morg
mteres:ted in protecting those whom it felt oughthot to be caught up in
its legislation. As the attorney-general explained, it would be svronl«: to
prosecute tpose who inadvertently restrained trade to the detrimentl: of
the public.'” It was an important principle of law, he said, that a defendant
was guilty pf an offence only if he intended to commit’it.

A ﬁnal S{gnlﬁC.anl addition to the section was that it banned not onl
certain actions in restraint of trade, but also unfair competition by
trusts almeq at destroying or injuring Australian industries. Since un)i
_falr competition by overseas trusts was already banned by the anti-dump-
ing provisions, the function of this addition was to extend the prohibitiopn
to cover u‘nfalr gompetition by Australian trusts. Thus even this anti-trust
section of the bl'll was mgde to serve a protectionist purpose. It was not
?o filmch ‘tbe existence of or even the monopolistic profits extracted by
ocal trusts but their occasional predatory actions against other Au-
str/illem mdustri.es which roused the government’s ire.

4 p;g;‘l?tr:i(z.sectlc;n of the Sherman Act copied in the Australian bill was
o bl 19{1 ‘o monopo_hzatlon. This, too, was weakened by modi-

- 1ons SllTll]:H to those discussed above and need not be dwelt on here.
Comrrlleleﬁthethheat;re of the anti-t'rust. sectipns of the 1905 bill deserves
B oo toi ] l'e n_lerlf:an constitution gives the federal government
Bl icn feoxs. ate \‘vxt.h xf:.spect to trade and.commerce between the states
Shall phC:reI%n 111‘1110.m'. it does not permit the regulation of trade that
" h\:vg 'enllre y 1Wlth”‘l state boundaries. Hence the American anti-
Constit(uti\odpap yﬁ 9“ y to interstate and overseas trade. The Australian
formity Wirtlht,:\};c)s fl\he fg?eral government smnlqr powers and, in con-
solely ot in[ers[abte ar:gnmn n(lgdel, the Australian bill of 1905 aimed
B o Crstate an d(?v’elrseas trade. However the Australian consti-
b o g edera gover'nment power to legislate with respect

rading or financial corporations formed within the limits of the
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Commonwealth’. Although this power might appear 10 allow the
government to control monopolistic practices engaged in by corporations
within state boundaries, no attempt was made to invoke it in the 1905
bill. Since the majority of trade combinations which had given rise to
public concern in Australia did not extend beyond state limits,'® this
oversight seriously restricted the effectiveness of the measure. The
difficulty was drawn to the government’s attention during the debate
on the 1905 bill, and in the 1906 revision the relevant provisions were
extended to cover the purely intra-state operations of corporations
(although intra-state practices engaged in by unincorporated firms and
individuals necessarily remained untouched).

This examination of the anti-trust provisions of the 1905 bill shows that
the government was not motivated by any serious concern to promote
competition. Although modelled on the rather stringent Sherman
Act, the Australian provisions were altered in such a way as to render
successful prosecutions most unlikely, and in addition, the government's
failure to make full use of its constitutional powers meant that the
majority of combines would, in any case, have been immune from pro-
secution. The fact that the government incorporated a prohibition on
unfair competition in the anti-trust provisions of the bill is symptomatic
of the philosophy of protectionism rather than of competition which
underlay the measure.

The fundamentally protectionist character of the legislation infuriated
the opposition free traders. One spoke of it as ‘protection run stark
staring mad™® Another argued that the departures of the Australian
Industries Preservation bill from the Sherman Act made it quite opposite
in its effects. The Sherman Act sought to promote competition, he said,
while the Australian bill would diminish it.** From this it followed that
the proposed legislation would encourage higher prices and was thus
contrary to the consumer interest, which opposition members saw them-
selves as representing. In the words of one:

We should pay some attention to...the interests of the general consumers,
who have not been consulted in regard to this measure, although they
comprise the great body of the electors. I admit that the manufacturers
must be fairly considered, but the consumers who far outnumber them
and particularly the consumers of machinery in connection with the
primary industries, are entitled to be remembered.?! 1

Sensitivity to the consumer interest led one free trader to ask why con-
sumers were placed last in one of the bill’s clauses which spoke of the
need to have ‘due regard for the interest of producers, workers anc
consumers’ to which the minister replied: “One must come last—goods
cannot be consumed until they are produced’.?* This response was
obviously lighthearted and no great weight can be placed upon it, but 1t
is symptomatic of the producer rather than consumer orientation which:

lay behind the bill. A
Government members did not reject the opposition’s characterizationt:

ANTI-TRUST AND THE BOURGEOISIE: 1906 AND 1965 93

of the measure as protectionist rather than antitrust. The attorney-
general Cjeclared that both the anti-trust and the anti-dumping sectior}ls
were designed to protect Australian industry. The bill as a whole was a
necessary accompaniment of a protective tariff, he said, since tariffs
alone could _not deter foreign trusts which were prepared ’to suffer tem‘
porary los_s in order to ruin a local competitor.* -
But while the government could afford to ignore the protests of the
free traders, it was obliged to deal more circumspectly with the Labor
Party upon which it relied for its parliamentary majority. The Labor
Party supported the legislation generally but was critical .of the r;lan
weaknesses in tho anti-trust provisions of the bill. It was concerned t())/
make the bll_l effective against local combines and monopolies, parti-
cularly the shipping combine and the sugar monopoly.*! Actually‘t’hlo)ugh
the very concept of American style anti-trust legislation was not arti:
cularly to Labor’s liking; at its federal conference earlier in 1905p the
party ha_d adoptod a policy of nationalization of monopolies.> Ir;cieed
the earlier-mentioned senate committee of enquiry into tllle tobacco
monopoly had been initiated by a short-lived minority Labor govern-
ment in 1904 for the purpose of enquiring into the desirability of na-
tionalizing the tobacco industry. But, out of government, the party was
prepared to accept anti-trust legislation as a compromise a’nd to woryk for
the most effective such legislation it could win from the protectionists
Thl_ls, it was 'largely Labor’s obvious determination to strengthen tho
g?ttilc_):mt 'stec{)l.(l)]ns of) the measure that forced the government to defer
on its bill a é i S 1 i
jetion on its bl 19t()t(,,e end of 1905 and to submit a substantially revised

The 1906 Bill

The A‘ustralian Industries Preservation Bill of 1906 laid considerably
:Ilczir.elr;tsrless on the monopoly problem than did its predecessor. The
b st rsee:]trl_ct)tns now preceded the anl'idumping provisions. They
r Deen ! 1 ;‘:n,'moreover, S0 as .to strike at single firm monopolies
iy {he ! pgﬁ y mttTra-s.tate activities of corporations. The minister
o e qk:a‘w bill as affecting the tobacco combine, the sugar monopoly
o shipping ring. In fact he anounced the legislation was now ur-
g 1113 y needed in order to deal with the shipping combine.?
- zg‘fzronugh it halc: oeen‘prodded into action against local monopolies
e lhemer::(; Sttl s;tw’;to task as one ot_protecting local enterprises
Competitionpin tz;l ory ohawour of monopolists rather than of promoting
Prinsal abe e interest of the consumer. For example, the minister’s
S OEtOb’Jectlon' to the tobacco combl_ne was not that it raised the
15 totn ooy cl{;:go paid by' the consumer (which it did), but that it imported
industry ) in overoeas to the dommem of the local tobacco growing
b iﬁdustre 1ei\1/]e :\hattt'hle' ooeratlons of the trust are proving injurious
e o y ustralia, and that they will ultimately destroy it’,
And in the case of the shipping combination, the government’s prime
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concern was the high freight rates which the combine imposed on the
various commercial and industrial interests which relied on the coastal
shipping service for the transport of their goods and raw materialg.28
Particularly objectionable, from the point of view of a government com-
mitted to the protection of Australian industries, was the high price
which industries in the southern states were forced to pay to have their
coal shipped from the northern coal fields.* Moreover, the shipping
ring was known to have forced out of business at least one ship-owner
who had not joined the ring, which might have been expected to anger
almost any government.® These concerns, then, coupled with the need
to accede to Labor party demands for strong anti-monopoly legislation
account for the apparently quite stringent anti-trust provisions of the
Australian Industries Preservation Act as it was finally passed by parlia-
ment towards the end of 1906.

The Fate of the 1906 Act
The mere passage of anti-trust legislation does not in itself usher in an
era of “trust-busting” and enhanced competition. The subsequent fate
of the legislation suggests that none of those responsible for the ad-
ministration and interpretation of the act paid much more than lip service
to the value of competition which the legislation, on the face of it, em-
bodied.

Part of the reason for this lack of enthusiasm was that the govern-
ment’s original purpose in introducing the legislation, the protection
of Australian harvester manufacturers, had been achicved by other
means. Despite its earlier claim that tariff barriers were ineffective
against foreign enterprises intent on dumping their products on Australian
shores, the government proposed to partiament in 1906 a new form of
tariff which was indeed sufficient to protect local harvester manufacturers
against dumping.®' Its interest in the legislation as a whole might thus
have been expected to wane.

But with anti-trust legislation on the books and constant demands from
the Labor party that it be enforced, in particular against the tobacco
combine, and the restrictive practices engaged in by coal mining com-
panies in association with the shipping ring,?* the government did launch’
several investigations. It was hampered, however, by the difficulty of
obtaining information on the activities of trusts which could be used as
evidence in prosecutions, and in 1907 the government amended the
act so as to allow it to compel companies under investigation to disclosé
information. Armed with this new power it sought information from
one of the companies in the shipping ring concerning its coal trade. Th
company refused to provide the information and challenged the consti=:
tutional validity of the legislation on the grounds that its particula- i
restrictive arrangements were on an intra-state basis and that, despit€
appearances, the corporation power in the constitution did not allow:
the federal government to regulate the purely intra-state activities ob
corporations.
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Judges of the Australian High Court were generally more concerned
to protect the rights of states against federal encroachment than they
were to ensure the effectiveness of the government's anti-trust legislation 3
and nccor.d'mgly upheld the challenge, thus depriving the governme;n
of the ablllty_ to control the intra-state activities ofbcorporations and
severely restricting the scope of the act. Nevertheless the government
went ahead wlth its investigations and, in 1909, in an effort [(;:stren(’then
the z'\g:t'and simplify the procedures of proof, made further amend;;ems
specnymg two new classes of offence. One was the use of rebates, refunds
discounts 'imd other rewards to induce exclusive dealing and Ehe olhe;'
was the refusal to sell to a buyer for the reason that he d}:d not belong to
a ring or trust. B.oth these techniques were used by the shipping and coal
combines to maintain their monopoly. But it was left to the Labér
party. which assumed office in 1910, to begin the first substantive prosecu-
tion under' the act, against the coal mining and interstate shipping ﬁrms
whose vartous agreements had kept the price of coal higher than it would
o!hgrw1s§ hqve been. The companies were convicted on charges of com-
b{nlng w1th'mtent to restrain the interestate trade in coal to the detriment
of the public, and of monopolizing that trade with similar intent. Each
company was fmed, and injunctions were issued against the contihuance
of these practices. For a moment it appeared that, six years after the
Introduction of the legislation in parliament, Australia was finally to
embark on an era of government-sponsored competition, g

But that appearance was short-lived, for on appeal the convictions
were overturned. The appeal judges were quite unconcerned about the
preservation of competition. On the contrary, they pronounced on the
evils of ‘cut-throat competition’, and argued that the agreements were
ll;lgcessar),/ to prevent ‘unlimited and ruinous competition’. The fact is
shi‘g;‘i/g; ;Illxgtct)l}jrsovrvna;_ no .ev1d‘ence pf ruinpus competi.tion before the
of ! judgemen([s ; mfilué)n cameﬁmto existence, leading one student
Rinpoiitcsents g (:‘OHL ude that “if the Fu!l Court found cut-throat
et ,‘1 was because a common law training had led its members

expect that all competition would be ruinous’,®*

Moreover, the appeal judges tended to interpret the public interest

as Sy“()lly]l[() 1S W' } h i S
Cc m[ere_[ Of‘ I’OdUCeI'S A I i g O A INE
| : p . CCO dln t the Sa

..:s‘mcc in thle CO.L{FI’S view the only'al(ernative to restriction and monopoly
was the total dislocation of the industry by cut-throat competition, it
followed that entrepreneurs who combined to guarantee !hemselveq‘an
}n‘Clomf: (anq SO ensure tl}e survival of the industryy), could not be reaa;ded
;itss dcrtllcn‘% th‘h mtent to injure the public. Even if the combination raised
! ? es, resmct‘ed its output, erfcluded new entrants and forced inferior
oal on the consumer, the public was better off accepting such incon-
veniences than losing an industry altogether, )

| : i
0 the face of this complete lack of sympathy displayed by the appeal

i . . Co
tOCUrl Judges for the anti-trust principles embodied in the legislation
government capitulated and made no further efforts to enforce thé
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act.

It is of some interest that while the case against the shipping and coal
companies was In progress. the Labor government amended the act
removing the need to prove intent to cause public detriment, and modify-
ing the need to prove public detriment itself. Despite these amendements,
the government proceeded with the case on the basis of the old legislation
and thereby failed to maximise the chance of conviction.

But even had the government made use of its amended legislation, it
is doubtful whether the final outcome would have been materially dif-
ferent. First, it is obvious from the reasoning of the appeal court judges
that the question of intent was not the crucial factor in their decision,
because public detriment itself had not been established. Secondly,
while the amended legislation did specify some offences for which it
was not necessary to establish public detriment, it seems quite probable

that, given their belief in the evils of competition, the appeal court judges
would have introduced some such a test at their own initiative. After
all, although the Sherman Act banned restraint of trade and monopoli-
zation, without regard to whether in any particular case public detriment
was involved, the United States supreme court modified the law in 1911
by adoping a ‘rule of reason’ which construed the statute as prohibiting
only those restraints of trade and monopolies which were ‘unreasonable’.
Australian judges of the day might have been expected to follow this
Jead and modify the Australian legislation in a similar manner.
Nevertheless, Labor’s failure to give the prosecution the best chance
of success. and its subsequent failure to seck further amendments which
might have strengthened the act, do provide evidence of its lack of en-
thusiasm for such legislation. As Labor’s attorney-general expressed it,
proceeding against trusts in this way was ‘like trying to divert a cataract
with a straw’.?® The party’s preferred policy of dealing with the problemt
of monopolies was to nationalize them, and even before the prosecution
under the act began, Labor had initiated moves to change the consti=
tution so as to allow nationalization. In 1911 and again in 1913, referenda
seeking such powers were held but both were lost. There was thus an
insuperable constitutional obstacle in the path of nationalization, and
although Labor maintained its commitment to a policy of nationalizing
monopolies, its initiative was spent. So ended an era of anti-trust in

Australia.?”

Conclusion
It is evident that the Australian Industries Preservation Act, though
modelled in part on an act which gave expression to a philosophy of
competition, was never itself intended to promote competition. Rather,
the aim of the government which introduced the measure was to prole@f
Australian industries against unfair competition engaged in by overseas
enterprises, many of which were trusts, and to a lesser extent to proteet
certain Australian enterprises against victimization by other Australialt
businesses. There was little explicit recognition of the consumer interest
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and the_ government certainly did not see the legislation as enforci
co(xyng)ettltlciln for t'he benefit of the consumer. The act was desigr?eccilr:cg)
g;cstilnise&t ¢ affairs of business in the interests of certain sections of
1t whose nstigation the specificall ant-trust secuions of the legislation
ally anti-trust secti islati
were strengthened, was, paradoxically, never comm[il?lgcsi ?of ttl?: lﬁigllgl?)mk)ln
.Qt competition which those sections embodied. It opposedpmono %ly
in the interests of the consumer, and given its general hostilit towgrdy
a system vot private enterprise, it believed this purpose was bZS[ serv j
by a policy of nationalization rather than enforced competition Iet
support for an anti-trust measure modelled on the Sherman A was
necessitated by its minority position in parliament. o
The passage of strong antitrust legislation through the early federal
parliament was thus a result of political compromise. The act expressed
principles of competition which neither party responsible for it engorsed
i\/hlé)rr;e(())t\ifgg, g? z\(/)e har_et'seen,llhe Judiciary was generally antipathetic t(;
mpetition. In the absence of any ¢ img inion 1
favour of competition in Australia it was almostypttlel(;ril;;eb?eft?lgltn;znalcri
to enforce it wquld be ineffective. The fact is that anti-trust legislati
quilmpor_ted into Australia to serve a purpose for which it gWas n(z::
orlgmal.ly_ intended, ‘the preservation of local industries against foreign
competition. When it became evident that this purpose could be achieved
by other means, interest in the legislation wained and, but for the equivocal

efforts of Labor, the act ¢
horts of § would have become a dead letter even sooner

* * “

wl: ‘;965 Act: Mar‘\agi.ng t‘he Affairs of the Bourgeoisie
» Scblrtlg the alternation in Qﬂlce of Liberals and Conservatives in the
mzd gore Labor appeared in the British Parliament, Marx and Engels
rﬁodelrl eg that., regardless of. the party in power, ‘the executive of the
i3 ﬁl l tate is bu? a committee for managing the common affairs of
e itwl'?e bourgems.le.38 _Whether this statement still applies to the
bo%ka 15} state, anq if s0, in what sense, is the central problem of two
!icali; he State in Capitalist Society by Ralph Miliband® and Poli-
i o;lver and Socza/' C/ass_ by the French Marxist, Nicos Poulantzas.
[hei?téﬁﬁthese two writers QIiTer on a number of points and have debatéd
e thafr;c)r:ces e;t lendgth in the pages of the New Left Review,"' they
, properly understood, Marx an * insight is : oli
tocIlay nat, propety u d Engels’ insight is as applicable
clasns th;hflriiegéiieéeﬁhefsiite 1s not simply the tool of a ruling capitalist
. of the state—its politicians and admini
E: ' é administrators—
p(:iliéireque;lqtly not themselves businessmen and are free to Institute
ROl es which may run counter to the particular interests of import:
ecl\t/llons of the capitalist class. portant
oreover, this autonomy of the state from sectional capitalist interests
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is vital to the survival of the bourgeoisie as the dominant class. The
bourgeoisie is not a united group but consists of various ‘fractions’
(to use Poulantzas’ term)—financiers, traders, industrialists, intellectuals
and others--whose interests are frequently in contflict and whose an-
tagonisms are surpassed only by the fundamental opposition between
capital and labour. The bourgeoisie is normally incapable of united
class action and sacrifices constantly its general class interest for narrow
private gain.
The state therefore takes charge, as it were, of the bourgeoisie’s political
interests and realizes the function of political hegemony which the bour-
geoisie is unable to achieve. But in order to do this, the capitalist state
assumes a relative autonomy with regard to the bourgeoisie... which
allows the state to intervene not only to arrange compromises vis-a-vis
the dominated classes or fractions: but also...to intervenc against the
long term interests of one or other fraction of the dominant class for the
sake of the bourgeoisie as a whole .**

Miliband maintains that all this is implicit in the original formulation
by Marx and Engels:

For what they are saying is that ‘the modern state is but a committee for
managing the common affairs of the whole bourgeoisie: the notion of com-
mon affairs assumes the existence of particular ones: and the notion of
the whole bourgeoisie implies the existence of separate elements which
make up that whole. This being the case, there is an obvious need for an
institution of the kind they refer to. namely the state: and the state can-
not meet this need without enjoying a certain degree of autonomy, In
other words the notion of autonomy is embedded in the definition itself

and is an intrinsic part of it."

But this autonomy is by no means absolute. Poulantzas emphasises
that the state is constrained to operate within limits imposed by the
capitalist mode of production. He does not specify what these limits
are, but he certainly sees the state as not sufficiently independent of
bourgeois interests to be able, for example, to initiate a transition to
socialism. The point is that while the capitalist state is autonomous
vis-a-vis the economic interests of specific fractions of the bourgeoisi€
it is not free to jeopardize the general class interests of the whole bour=
geoisie. Its autonomy is therefore relative.

Nor is this general relationship between the state and the bourgeoisie
much affected by the particular party in power. Many writers have
pointed out that though England was governed by aristocrats during
the 19th century, government was on behalf of the bourgeoisie and the
period was one of thriving capitalist enterprise. And despite the advent
in the 20th century of social democratic or Labor governments SUp=
posedly hostile to the bourgeoisie, the state continues o function in the
interests of the bourgeoisie."! This last point has been stressed bY
Miliband in particular. He argues that though a government may be
concerned to improve the operation of the economy rather than to servé
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the interests of the bourgeoisie, in a capitalist economy capitalists stand
1o gain most from any improvement effected in it."> Moreover e;’én a
government concerned specifically to promote the interests of ;vorker;
18 nev'ertheleSS at the mercy of businessmen, for if the business communil‘
epr?I‘lel‘]‘CeS a “loss of confidence’, recession follows and the whole sociel)i
§11ﬂers,"’ There have been at least two dramatic demonstrations of [hi}s
in Agstraha recently. First, by late 1974 the Labor government’s olic‘
of price control had reduced profits to levels whichubusiness foun% un)i
acpcptably low; the result was a slow-down in investment. To counteract
this lrgtnd, the 'Prime Minister found it necessary to iss.ue are uest(tL
the prices justification tribunal to take into account con;panc;/ need(i
for adcqu'ilte profit margins when determining applications for ricé
m'creases.."‘. Secondly, in early 1975, local car manufacturers were fgced
with declining sales and threatened to lay off a number of workers ‘The
government remonstrated with the managements but in the end could
only persuade them not to carry out their threats by reducing sales tax
on cars thus assuring the companies of the volume of sales ‘and ti}é
profit they required.”™ These instances demonstrate the inherent bias
gf l‘hIc capitalist system in fayour of bourgeois interests and the inabili‘ty
o ;hlrycag[(e)l\]/eiggisznitn;ié;z;r:stmg to operate within that system seriously

While Miliband and Poulantzas are no doubt correct in claiming that
the capitalist state operates in the interests of the bourgeoisie reg'ﬁdless
?1{ thc party in power, there are I think important differences b:atween
Crgﬁs&t‘ar;i;nder consserv_allve party management and under social demo-
g « dgment.‘ 9c1al democratic governments are to varying degrees
decl_bve;:tcnt proteuons'of bourgeois interests; conservative parties are
\Vl]éneirglézly _mtvo’lvgd ’1'n the propection of those interests. Moreover
“EA liﬁcfhg a teta}k?d analysis ofthe.w'ay in which the state acutally
(s of the party n power become imporiant variples. 56 much 56
that a separate analysis is required f p d'n Vdrldbl?& o mUCh'SO
i ] y quired for each case. In this paper I wish
D narrow the focus and concentrate on the ways in which conservativ
parties manage the affairs of the bourgeoisie. ’

%* #* *

Wiz\}’lhrlncilll](c))rfr;hedi.\g11'1b.an(?,/Poulantzas analysis of the state can be applied
Ariie r(c))" 1;430{;5 to the role of conservative parties in government.
B rgf;;re;lc ing the r’na.tter, from a rather different perspective and
R referen clf toht elcapltallst state or .the writings of Miliband and
e g{n(f bur. er has analysed the relationship between conservative
. aréues thats:lﬁfs 1(1’1}t1erests in Austrahq in strikingly similar terms.*
of cartat, the ol t'oul:,h.co_nservatlv'e parties in Australia are the parties
Single capitalit class but rather 1 variety of capitest eroupintn.
$ ‘ é a variety of capitalist groupings—
'lcr(l)lglon'tel:s, wholesale traders, retailers, private bzg)nks an<gi iﬁgxl\?:ice
panies, farmers and others. ‘Except on broad issues involving the
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rights of property and of emplyers, there is not the same homogeneity
of interests among these groupings ...as there is among wage earners
as such.” Indeed so divergent are these interests that manufacturers
have, on issues like the tariff, been allied with organized labour against
commerce and primary industry. Parker goes on to argue that the
effectiveness of Australian conservative parties in representing the long
term interests of capital (more concretely, their ability to gain and hold
office) has depended on their freedom from financial dependence on any
particular interest group. Only under these circumstances have they
been able to make the compromises and adopt the policies necessary to
win majority electoral support. The electoral failure of the United
Australia Party prior to 1945 was a result of public dissatisfaction with
the party’s close association with and financial dependence on outside
vested interests. Only after the reorganization of conservative interests
as the Liberal Party, with a fund raising organization of its own such
that it could no longer be held to ransom by individual backers, were
conservatives able to win office.

While Parker demonstrates both the fragmentation of the capitalist
class and the necessity for conservative parties to achieve a degree of
independence from all fractions of the bourgeoisie if they are to govern,
he does not discuss the way in which conservative parties in government
manage the affairs of the bourgeoisie. A clear understanding of the role
of conservative parties in this connection depends upon a close examina-
tion of their actions on specific issues. The remainder of this paper is
an examination from this point of view of the Trade Practices Act in-
troduced by the Liberal-Country Party government in 1965. 1 shall
aim to demonstrate three things: first, that a variety of interests existed
within the bourgeoisie in relation to this act; second, that the act served
the long-term interests of capitalism; and third, that the government
acted autonomously in relation to the specific business interests which'
sought to influence it. In the process I shall hope to achieve two inter-
related purposes: to clarify the management role of conservative parties
and to provide some understanding of the function of this particular
legislation.

The Fractionation of the Bourgeoisie

On first investigating the attitudes of various vested interests to the
introduction of trade practice legislation one gains the impression that
business was able to present a remarkably united front. When the
government presented to parliament an outline of the intended legisla=
tion in 1962, four major organized business lobbies found themselves
sufficienty in agreement to be able to produce a joint submission opposing
many of the fundamental features of the proposed legislation. The
groups concerned—the Associated Chambers of Manufactures 0
Australia, the Associated Chambers of Commerce of Australia, the
Australian Council of Retailers and the Federal Chamber of AutomotiV
Industries—represented a wide range of manufacturing, importing,
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wholesale; and retailing interests. In addition to this submission and
the continuing representations made by these four organizations, a
qumber of other influential groups and individuals stated their op (;si-
tion to.lhe proposals, among them, the Manufacturing Industry Advizor
Council, the Metal Trades Employers Association, the Hardware ang
Allied Trades Association, the NSW branch of the I’nstitute of D‘irectorq
and the Vlcto_rlan, South Australian and West Australian Liberal artk
governments.®® At first glance, then, it would appear that on thig oc)—/
casion business exhibited the kind of unity which is usually called forth
only when governments threaten the foundations of the private enter-
entgpnsp system, as for example when the Labor government tried to
natxon_allze the banks after World War 11
Business unanimity might have been expected if all sections of the
business community benefited from the restrictive trade practices in
question; but they do not. According to its initiator, Sir Garfield Bar-
wick, the le_glslation was in part intended to protect 7small traders w‘ho
were sometimes discriminated against or even forced out of business
by the predqtpry or exclusive practices of other business groups LSo it
is not surprising that a number of organizations expressed therﬁse[ves
as being in tavpur of trade practice legislation. Among these was a
variety of retailer organizations which felt that their members wer
victimized by distributors, for example the Queensland Retail Trader:
é_ssomlatlon, the N‘SW Retail Tobacco Traders Association and the
: lsFOFlar,] Automoblle Chgmber of Commerce (motor industry retailers).
ndividual retail companies also supported the legislation. Franklins
a fon chain store, expressed the hope the legislation would break yu ,
4 price agreement among chocolate manufacturers which had forceg
the store to pay high prices for the chocolates it retailed
i An_other block .ot" interests which supported the propo'sals was the
Iggril?llantg lobbGy ’Wh.lCh had what amounted to a consumer interest in the
tionks alllo;m I:leCI',_StO(?kOWnCl: and varipus other farming organiza-
bl avhql{;lei leglslatloq against the price agreements among manu-
mhermsevg;c ept the price of farm machinery higher than it would
meI;L[lSrtl}ler sppg(ci)rt came from government authorities and local govern-
A aggriev b_y the collusive tendering practiced by companies
u§/§)osedly competing for government business.
goxfeﬁgi?g::’ozli?sogﬁ? g;:(x;}l'eo.rg;'an_lzalions expressed a single view to
unanimity wohi o 'p sed ngrdtlon there was by no means complete
xmple ganizations as to what that view should be. For
b leZis’latiolne the Sotg@h Australian Chamber of Manufactures opposed
oo b, one o f1ts m_embers, a firm of manufacturing engineers,
ooy ed i w?:?rﬁsi ck))oalllgphrécg elllg{)eem‘em argong the ball-bearing distri-
: all-bearings. ain, a Queensl -
iclllcturer of footballs, though a member of the ((IghamberQof Mar?gggt]f:rrg;
.[Tpor_ted the 1de:a of legislation because he was excluded from th’
Ictortan market in footballs by that state’s Sports Goods Federalione
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Finally, the NSW branch of the Employers Federation decided neither
to oppose nor support the legislation because it recognized that there
was a divergence in attitude among its members.

It is evident, then, that despite the unanimity of leading national
business organizations, there was considerable disagreement within the
business community on the desirability of legislation against restrictive
trade practices. It should also be recognized that while various groups
spoke forcefully both for and against the Jegislation, mast businessmen
paid little attention to the matter. In 1971 when tougher legislation was
being discussed, the NSW Chamber of Manufactures surveyed its mem-
bers on their attitudes to such legislation. Only 3 per cent responded
to the questionnaire mailed to them. There is no reason to think that the
general level of concern among businessmen would have been dramati-
cally different prior to the introduction of the 1965 legislation.

Any attempt to characterize the business interests which supported
the legislation is fraught with difficulty. Both Prime Minister Menzies®
and Attorney-General Barwick™ saw it as benefiting small businessmen,
as did some small businessmen themselves. However, in some cir-
cumstances, trade practice legislation favours large corporations at the
expense of small and medium businesses because large corporations can
stand alone, whereas it is often in the interest of small businesses to act
collectively to restrict competition. The Franklin chain was one large
business which obviously stood to gain. And in 1971 a discount chain
store, Sydney Wide, was able to use the legislation to force a distributor
to supply it with Mikasa china ware. These examples suggest that
perhaps it was retailers who as a group were the principal beneficiaries
of the legislation. But again this is inaccurate. While a number of
specialized retailer organizations supported the legislation, the major
such organization, the Australian Council of Retailers, did not. The
fact is that the legislation aimed to keep the competitive arena open 1@
new entrants and to prevent established businesses from organizing their
business environment in such a way as to exclude new or aspiring
competitors. It is thus probably nearest the truth to say that it was the
new or expanding business which had most to gain from the act, be it
a large discount retailer or a small football manufacturer. In as much as

new business ventures usually start small, it was the small man who
stood to benefit, not simply because he was small but because he was @
newcomer obstructed by the ‘orderly marketing’ arrangements with
which established business protected its interests.

Even if valid, this characterization can at best summarize the diversity
of attitudes which various segments of business took to the legislation.

The act itself was exceedingly complex with different sections affecting:

different interests. Indeed a given business might stand to benefit from
some sections and lose from others, making it impossible to characterize
the business as, in any simple fashion, for or against. What emerges
then is that on this specific issue, as on almost all, business was divided
and unable to speak with a single voice. There was no business lobby

ANTI-TRUST AND THE BOURGEOISIE: 1906 anD 1965 103

promoting the interest of capitalism as such. Even the national umbrella
eani:
lora(.;mlmt}o‘n’s, ACMA, ACCA and. others, which claimed to speak for
t:usmessv as a whole, represented in fact specific elements within the
mcigrregqe[cs)lsis. iny the' leeral party, standing above specific capitalist
sts, was in a position to see and pursue the al interest of
o p general interest of the

The Liberal Party and the Defence of Capitalisin

It can be argued that, potentially, the over-arching function of the act
was to protect the free enterprise system as it existed in Australia fr(;m
various factors which might endanger its stability. Several ofnthe Q‘ovcrn-
ment’s reasons for introducing the legislation were consistent with this
fu'nctlon.. For _example, one argument which Attorney-General Bar-
w1ck' rglled on in speaking about the need for such legislation was ll‘l‘d[
restrictive trade practices tended to suppress the incentive to efficiency
and enterprise, thereby hindering the development of the econom 7’)'
A sluggish economy was in itself undesirable, he felt. But the argtlm}éht
can be _extende;d. If the economy stagnates and fails to deliver the goods
in ever increasing quantities, the legitimacy of the system itself might well
be called into question. Legislation which promotes economic growth

thus serves o sateguard the system against radical social change
Agam‘, one of the more obvious functions of the legislation wzlls to
protect individual traders who fell victim to the restric?ive practices of
*(l)“ﬂ:ler,s.‘ For some government members this was its principal purpose.
hradcrs sub:lf;cte(j to collective boycotts suffered an injustice and, in
i}[i ?Iaénqe ?I]JUZUC'C, deserved protecti.on from the practices concerr;ed.
ou an also be argu‘ed that preventing such injustice protects the free
ferprlse system against potential social disruption. The allegiance
?hev;)t;rsniq free enterprise paftie§ giepends_ in'part on their belief that
Smally Lem 1s otne_lr:’ which an 'mleldual with initiative can succeed. 1f
i ;a:tr‘s ryltpc tcf establish them_selves are squeezed out by the
o p ( xce’s of those alrea_dy established this belief might be called
o question and the system itself threatened. This argument was put

very clearly by one supporter and subseque ini
y cle ntly @ ¢
legislation who wrote as follows: a Y administrator of the

li_" _monopohsts or cher commercial interests are allowed to prevent other
citizens fron'l entering trade and commerce, they perpetrate a major social
injustice; widespread injustice leads to widespread discontent, and £o
disillusionment with free enterprise as a socio-economic systel;l. From

[hen on, § Cid d iica ‘ <
. s d POlIllCdl chan ¢S can b S S e i
(-') an g ¥ ntedle&hly bu(l(lell Uld 1”‘

funl\gtei?nbegﬁ (t)lggle lLit.)elral_ Pzirt):r\;&l/ere well aware of this system-preserving
ir legislation. ey recognized that 1 S

E ' . ! 1z ong-term changes
rni)rf t'ak;lng place in the economy and society and that interventiongin
Ee ¢ and more areas of the economy was inevitable. The choice was
whether to intervene but how and in whose interests to intervene.
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Either the government imposed some restrictions on business in such a
way as to ensure the viability of the capitalist system Of that system

would be replaced by socialism. Here are words of Billie Snedden,
Attorney-General at the time of the legislation’s enactment:

As the twentieth century has unfolded, and has developed the concept
of control within reason, it has become crystal clear that untrammelled
liberty cannot be allowed to disadvantage the majority. Democracy must
protect itself to survive. Laissez-faire will be replaced either by socialism
or control within reason. .. The surrender of absolute freedom in the com-
mercial field, which restrictive trade practice tegislation involves, is no
more than ‘control within reason’...The alternative 1s socialism, which
appals me...Were the Labor Party to draft legislation it would undoubted-
ly be criminal in nature, absolute in terms and extreme In penalty.”®

er, Malcolm Fraser expressed the following

And a future Prime Minist
view:
[The Labor Party’s] solution to the probl
to tackle would be diametrically opposed to the
ment would hope to achieve. 1 believe it wou
abuses develop until they had an opportunity 10 bui
nationalization, if that were permitted under the constitution, or & socialist
cure of one kind or another which would bring industries much more
directly within government control. That is something we certainly do
not want to see and something which 1 believe industry should not want
to see. Industry should understand and appreciate the governmem’s

motives from this point of view."

leave no doubt that the
s the governmen

ems the government is trying
kind of solution the govern-
Id be their intention to let
Id up a case for either

defence of the capitalist system

These statements
t hoped its legislation woul

was one of the purpose

achieve.
The Autonomy of the Liberal Party in Relation 10 Business Interests
In December 1962 the then Attorney-General, Sir Garfield Barwick,
presented to parliament his proposals for trade practice legislation.
These required that certain restrictive agreements and practices b€
examinable by a tribunal and then declared to be unlawful in individual
cases if found contrary 10 the public interests; certain other practices
were to be prohibited outright. Barwick intended the drafting of actual
legislation to be delayed by some months to give business time to express
its views. In the event the legislation was delayed by three years. More-
over, the major business lobbies were successful in having substantial
modifications made to the original proposals, the most dramatic of which
was the virtual elimination of outright prohibitions. Various writers
have seen this as a demonstration of the power of big business and the
subservience of government 1o vested interests, in other words, of the
lack of any real autonomy on the part of govemmem.’“’ But this inter-
pretation is, I believe, incorrect. The government did not simply cave
in under big business pressure. rather it invited business representations
and was concerned 10 accommodate business objections as far as it
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possibly could without abandoning i iecti
free enterpri g its objective of stren i
s one vr:hlisceh Styhséem. Probably the most successful pregstshlfrr::mggrotse
Manufacturing Indufg;exgiggr;tsgguziql br;;{ght into existence, thg
a4 num ) ; . 1s grou isti -
Ministgfrfo(;f]‘%;(zj?::,er;zi ‘i?sc;ugit;ahsts. had been segl uppi,nc?ggéﬁg;gtgé
acturing i on matters affecting Australi )
e Barwick proposals and n September 196 thoroughly alarmed
oapinet (0 exXpress t}? sals and, in September 1963, met with the in
(he most balancegj ) e&r views, views which according to Menzies ‘wner
Other organized bus?n Cf)nslructlve that we had had presented to lseref
from time to time b:tsk: groups were also invited to present their vlie\‘w
But business did not a\tfv)aibﬁ‘;?e ’:;’]lg to thfe inol-ney-general. $
in 1963 : car ol the gov '
orivate :il;secxfxicsigil gresnl(]ient of ACMA asked the Prgimeer&Triztér I?gn'y
Pefused. Clearly then the pohncal.aspects of the legislation; he \;d
orms. ) government listened to business only or; its 0\5:
Moreover, business le: Al .
was generally ﬁzglzje;stlsdﬁirs rapidly realized that though the government
it felt free not to act on th sten sympathetically to their representations
that there was 1o ho er;l. ACMA s director, for example, recogni7ed
intention to legislate pe of persuading the government to abandon it
would, given the op Oc:tgaxr_)st restrictive ‘trade practices. ‘Although :VS
lion’. he wrote ‘ourpco ur}lfy, reject outrlght the introduction of legisla(_:
ment compels . . Seslt(nzdnce of the political situation of the govern-
present government no’t a withdrawal but an amendment of the
by ACMA were SUbstigrlO;t)'c’)ialsA The amendments initially proposed
practice should be }r: ial. It argued amongst other things that no
in the Barwick Schemperowlbl{cd outright and that the tribunal which
ments and prohibit tt’1 ould examine questionable practices and agree:
should not have this o\(ise which it found against the public interest
ing and making rec% er to prohibit, but should be confined to re ort.
?fﬁcials soon conclud:(;r?ﬁg?k:ﬁeozsovtgr parliament, However A(?MA-
atter su . ) . _ nment was not recepti i
o e s e et Confning, themselves
framework. s which were consistent with the basic Barwick
A rather nice illustration of the i
n ; .
the government was capable can be fgsgfinidnm:lclz ?ng;tg?%Z:fgqjvthh
vern-

ment minister to i
a submisston se ;
Commerce. He wrote: nt to him by the Perth Chamber of

I have read this
e 1s document and ¢ 1

: ' an hardly credit th:
L have read Lhis n ardly credit that a body such ¢ 3
genug;nely Sugsl;sigomlble melnbers in the Perth business c)onlrnlu‘tﬁtyof‘lrb
genuie demons[rabe] K;- }he ideas expressed in this document. A greatyde'I;
o v demonstre ﬁﬁdd"f\'f I\/[l;)sl comments are intemperate and irmtios:I

nd any objective criticism. It k ists o

nd it is ha y : oIt large
paganda statements which to say the least are :alrguuacbl?leCommh ot pre-
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That a government minister was prepared to reject business i{‘?b'mlsmiﬁs
in such derogatory terms suggests tha}t those recommen atlcl;ns e
government did accept it did so because it agreed with them not because
! g(flsccl)ﬂ(t)llrzzdtﬁgact as passed was a weqkened 'version_of the original
proposals and in the event was largely ineflective, mamly‘ becatllsc of
constitutional difficulties and the very cumbersome enforcerllﬁ:nbpro.
cedures on which it relied. It was not until 197.1 that 'the act r}c;:a y began
to take effect with an order by the trade practices tribunal that a prtlce..
fixing agreement among frozen-vegetable processors be tern?m:; ﬁ;\j‘-:
But it is obvious that were it not for the_ chgnge in gover’nme}?tddn | e
new trade practices act, the Liberal leglsl.atlon. would hi)ve Ff ida’:«l:ln-:
creasing effect on restrictive trade practices in 'AllS[r‘d‘ld. Iv et y;
the Liberal government’s trade practices legislation w;:sl c(?r‘ll rta.ry o
variety of business interests and the very fact that suc hec,is a l?n
enacted at all is a demonstration of the !ndependence‘of‘t e cgnse va i.si
Liberal Party government f?om the various segments of the bourgeoisie
ic y influence it. o _
wlllgigalslz?ih&ol;)d on the relative or _quuliﬁcd nature of thls nu‘iepgpdte‘:
The Trade Practices Act did not brlpg the government 111t9 conflic | |
fundamental aspects of the capi‘tall.st system and so does pot §11’§:VI
us with any insight into the limltatlons on the govelﬁ“nm‘enl S dlill(elly t
act against the bourgeoisie. Smcc; conservative parties a‘re unh _r[y
want to challenge basic capitalist interests, the' llmltatlol}i on'thel :
dom of action in this sense will usually remain theoretical rather

demonstrable.

Conclusion )
We have seen that, at [east potentially, thg: act prevemed the bou;gco;;
or fractions of it from taking acti_on .Wthh might engender suc w_v.
spread disillusionment with the capitalist system as to t'h.rea'uenhlt sp:v:
In short, it served to restrain sections of the bourgeoisie in the interes
of the bourgeoisie as a whole. Moreover, the goverr?m'em wazH
aware of this system-preserving function and 'regarded it a§ one o
purposes of the act. However [ am not suggesting that the‘acé.can e
sarily be explained in these terms. A complete u_ndcﬂer(stan mgdetai
process by which the act came into existence requires d.m’or?l 3 I1:
account than has been presented here.®® The aim of lh.lS' andfyamlo.
been more limited. It has sought to den?onsgratse 'the utlll.ty'odl} )|
such as ‘relative autonomy’ and ‘class iractlon' n undelstfindn:s
role of conservative parties in the modern cz'ipltallst state an p
these notions to provide some insight into an important function
Liberal government’s Trade Practices Act of 1965.
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