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1894. 57° VIC. No. 10. 21 
Custody of Children and Children’s Settlements. 

No. X. 
An Act to amend the Law relating to the CUSTODY OF CHILDREN AND 

Custody of Children, and to provide for CHILDREN’S SETTLEMENTS 
Settlements for the benefit of Children in 
certain cases. [14th March, 1894.] 

E it enacted by the Queen’s Most Excellent Majesty, by and with B the advice and consent of the Legislative Council and Legisla- 
tive Assembly of New South Wales in Parliament assembled, and by 
the authority of the same, as follows :- 

for a writ or order for the production of the child, or for any order to production of child 
under the Act thirty-ninth Victoria number sixteen, and the Court is 
of opinion that the parent has abandoned or deserted or neglected the 
child, or that he has otherwise so conducted himself that the Court 
should refuse to enforce his right to the custody of the child, or that 
the tender age of the child or its state of health render it expedient 
that it should remain with its mother or some other person, the Court 
may in its discretion decline to issue the writ or make the order. 

or is boarded out by any State or other Board, the Court may, in its child. 
discretion, if it orders the child to be given up to the parent, further 
order as a condition precedent or upon such terms as it may think fit 
that the parent shall pay to such person, or Board, the whole of the 
costs properly incurred in bringing up the child, or such portion thereof 
as shall seem to  the Court to be just and reasonable, having regard to 
all the circumstances of the case, 

1. Where the parent of a child applies to the Supreme Court Power of Court as 

2. If at the time of the application for a writ or order for the Power to Court to production of the child the child is being brought up by another person, order costs of repayment bringing of up 

Court in making 
order to have regard 
to conduct of parent. 

3. Where a parent has- 
( a )  abandoned or deserted or neglected his child ; or 
(b )  allowed his child to be brought up by another person at  that 

person’s expense, or at the expense of any State or other 
Board, for such a, length of time and under such circum- 
stances as to satisfy the Court that the parent neglected his 
parental duties ; 

the Court shall not make an order for the delivery of the child to the 
parent, unless the parent has satisfied the Court that, having regard to 
the welfare of the child, he is a fit person to have the custody of the child. 

4. Upon any application by the parent for the production or Power to Court as to 
child’s religious 

custody of a child, if the Court is of opinion that the parent ought education. 
not to have the custody of the child, and that the child is being brought 
up in a different religion from that in which the parent has a legal 
right to require that the child should be brought up, the Court shall 
have power to make such order as it may think fit to secure that the 
child be brought up in the religion in which the parent has a legal 
right to require that the child should be brought up. Nothing in this 
Act contained shall interfere with or affect the power of the Court to 
consult the wishes of the child in considering what order ought to be 
made, or diminish the right which any child now possesses to the 
exercise of its own free choice. 

5. It shall be lawful for the Court whenever it is satisfied that Court may order 
custody of children 

the parent or person having the custody of a child is unfit to continue in certain cases. 
to have such custody by reason of cruelty or neglect to the child to 
order that such child shall be given up to the custody of some near 

relative 
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relative or other person willing to accept such custody, and by such 
order to impose terms for the child’s maintenance chargeable upon 
the parent. And such order may he varied or revoked from time to 
time a t  the discretion of the Court. 

6. Whenever a verdict is recovered or a judgment entered for 
ments for the benefit any amount as damages in any action of tort brought by any child by 

its next friend, it shall be lawful for the Court to order that a settle- 
ment of the same shall be made for the benefit of such child, and to 
appoint a trustee or trustees for such settlement. And the terms of 
such settlement shall be fixed by the Court, or subject to its approval 
by some officer of the Court appointed so to do. And this power shall 
extend to the District Court as well as the Supreme Court. 

7. For the purposes of this Act the expression “parent” of a 
child includes the father or mother or any person a t  law liable to 
maintain such child or entitled to his custody, and person” includes 
any school or institution, and the word ‘‘ Court” means the Supreme 
Court ancl includes any judge thereof sitting in chambers. 

Custody of Children and 
Children’s Settlements Act of 1894.” 

Court may appoint 
trustees for settle- 

of children in certain 
eases. 

Definitions of 
“ parent” and 
“ person.’’ 

8. This Act may be cited as the Short title. 

No. XI. 
(CONSOLIDATED 

FUND) TION. APPROPRIA- An Act to appropriate and apply out of the 
Consolidated Revenue Fund of New South 
Wales certain Sums to make good the 
Supplies granted for the Service of the 
Year 1894, and for the Year 1893 and 
previous Years. [30th March, 1894.] 

Preamble. WHEREAS we Your Majesty’s most dutiful and loyal subjects, 
the Members of the Legislative Assembly of New South Wales 

in Parliament assembled, have granted to Your Majesty the several 
sums hereinafter mentioned for the service of the year one thousand 
eight hundred and ninety-four, and for supplementing the grants made 
by the present Parliament, in its Second Session, for the service of 
the year one thousand eight hundred and ninety-three and for previous 
years : And whereas we desire to make good out of the Consolidated 
Revenue Fund of New South Wales the several sums granted to Your 
Majesty as aforesaid : Be it therefore enacted by the Queen’s Most 
Excellent Majesty, by and with the advice and consent of the 
Legislative Council and Legislative Assembly of New South Wales 
in Parliament assembled, ancl by the authority of the same, that out of 
the said Consolidated Revenue Fund there shall be further appro- 
priated, and are hereby appropriated, and shall be issued and applied 
€or or towards the several uses and purposes hereafter expressed- 

FOR THE SERVICE OF THE YEAR 1894. 
I. SCHEDULES :-Any sum or sums of money not exceeding One 

thousand four hundred and fifty-five pounds, to supplement the Schedule 
to Schedule (1) to the Act of the Imperial Parliament, eighteenth and 
nineteenth Victoria, chapter fifty-four, as follows :- 

I .  Supplement to Schedule B (Pensionss) ... ... ... £355 0 0 
2. Supplement t o  Schedule B (Military Pensions) ... ... 1,100 0 0 

(Amount carried over ... ... ... £1,455 0 0) 
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