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Condition 
No. 

Condition Topic National Energy Board Draft Certificate Condition Province of British Columbia’s Proposed Changes Province of British Columbia’s Rationale 

1 Condition 
compliance 

Trans Mountain must comply with all of the 
[certificate/order] conditions, unless the NEB otherwise 
directs.  

Trans Mountain must comply with all of the 
[certificate/order] conditions, unless the NEB otherwise 
directs.  

The phrase “unless the NEB otherwise 
directs” seems to give the Board 
excessive power to alter the conditions 
that have been the subject of this 
proceeding.  
Further, conditions may be amended at 
any time, as long as principles of fairness 
are adhered to. Therefore, the phrase 
should be removed as redundant.  
 

8 Commitments 
tracking table  
 

Trans Mountain must implement the commitments 
contained within its commitments tracking table and 
must:  
a) file with the NEB, at the following times, an 

updated commitments tracking table:  
i) within 90 days after the [certificate/order] 

date; and  
ii) at least 30 days prior to commencing 

construction;  
b) update the status of the commitments and file 

those updates with the NEB on a monthly basis 
until commencing operations, and quarterly 
during operations until all conditions are satisfied 
(except those that involve filings for the Project’s 
operational life);  

c) post on its company website the same information 
required by a) and b), using the same indicated 
timeframes; and  

d) maintain at each of its construction offices:  
i) the relevant environmental portion of the 

commitments tracking table listing all of Trans 
Mountain’s regulatory commitments, including 

Without limiting Conditions No. 2, 3 and 4, Trans 
Mountain must implement the commitments contained 
within its commitments tracking table and must:  
a) file with the NEB, at the following times, an updated 

commitments tracking table:  
i) within 90 days after the [certificate/order] 

date; and  
ii) at least 30 days prior to commencing 

construction;  
b) update the status of the commitments and file 

those updates with the NEB on a monthly basis 
until commencing operations, and quarterly during 
operations until all conditions are satisfied (except 
those that involve filings for the Project’s 
operational life);  

c) post on its company website the same information 
required by a) and b), using the same indicated 
timeframes; and  

d) maintain at each of its construction offices:  
i) the relevant environmental portion of the 

commitments tracking table listing all of Trans 
Mountain’s regulatory commitments, including 

Ensures that commitments that may not 
have been captured in the commitments 
tracking table are adhered to. 
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those from the Project application and 
subsequent filings, and conditions from 
received permits, authorizations, and 
approvals;  

ii) copies of any permits, authorizations, and 
approvals for the Project issued by federal, 
provincial, or other permitting authorities that 
include environmental conditions or site-
specific mitigation or monitoring measures; 
and  

iii) any subsequent variances to any permits, 
authorizations, and approvals in d)ii). 
 

those from the Project application and 
subsequent filings, and conditions from received 
permits, authorizations, and approvals;  

ii) copies of any permits, authorizations, and 
approvals for the Project issued by federal, 
provincial, or other permitting authorities that 
include environmental conditions or site-specific 
mitigation or monitoring measures; and  

iii) any subsequent variances to any permits, 
authorizations, and approvals in d)ii). 

19 Air Emissions 
Management 
Plan for the 
Westridge 
Marine Terminal  
 

Trans Mountain must file with the NEB for approval, at 
least 6 months prior to commencing construction, an 
Air Emissions Management Plan for the Westridge 
Marine Terminal that includes:  
a) a description of the baseline, pre-construction 

conditions informed by relevant modelling results 
and recent existing monitoring data;  

b) locations of air monitoring sites (on a map or 
diagram), including the rationale for the locations 
selected;  

c) the timing for installing air monitoring stations; 
d) the methods and schedule for ambient monitoring 

of contaminants of potential concern in air (e.g., 
particulate matter [including diesel particulate 
matter and speciation of PM 2.5], carbon 
monoxide, nitrogen oxide, sulphur dioxide, 
hydrogen sulphide, and volatile organic 
compounds);  

e) procedures for monitoring station data recording, 
assessment, and reporting details;  

f) a particulate matter management plan;  

Trans Mountain must file with the NEB for approval, at 
least 6 months prior to commencing construction, an 
Air Emissions Management Plan for the Westridge 
Marine Terminal. In developing the plan, Trans 
Mountain must consult with appropriate government 
authorities and any potentially affected landowners and 
Aboriginal groups. The plan must include the following 
that includes:  
a) a description of the baseline, pre-construction 

conditions informed by relevant modelling results 
and recent existing monitoring data;  

b) locations of air monitoring sites (on a map or 
diagram), including the rationale for the locations 
selected;  

c) the timing for installing air monitoring stations; 
d) the methods and schedule for ambient monitoring 

of contaminants of potential concern in air (e.g., 
particulate matter [including diesel particulate 
matter and speciation of PM 2.5], carbon monoxide, 
nitrogen oxide, sulphur dioxide, hydrogen sulphide, 
and volatile organic compounds);  

 
 
 
While subsection j) requires Trans 
Mountain to include a consultation 
summary in the plan, the condition as 
currently drafted does not actually 
require Trans Mountain to consult with 
government authorities or affected 
parties. The suggested wording makes 
that requirement clear. 
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g) a description of the public and Aboriginal 
communication and complaint response processes;  

h) the criteria or thresholds that, if triggered or 
exceeded, would require implementing additional 
mitigation measures;  

i) a description of additional mitigation measures 
that could be implemented as a result of the 
monitoring data or ongoing concerns; and  

j) a summary of consultation with appropriate 
government authorities and any potentially 
affected landowners and Aboriginal groups, 
including any issues or concerns raised with respect 
to the Air Emissions Management Plan and how 
Trans Mountain has addressed or responded to 
them.  

e) procedures for monitoring station data recording, 
assessment, and reporting details;  

f) a particulate matter management plan;  
g) a description of the public and Aboriginal 

communication and complaint response processes;  
h) the criteria or thresholds that, if triggered or 

exceeded, would require implementing additional 
mitigation measures;  

i) a description of additional mitigation measures that 
could be implemented as a result of the monitoring 
data or ongoing concerns; 

j) a description of how the real time and non-
continuous air quality monitoring data will be made 
available to the public; and  

k) j)  a summary of consultation with appropriate 
government authorities and any potentially affected 
landowners and Aboriginal groups, including any 
issues or concerns raised with respect to the Air 
Emissions Management Plan and how Trans 
Mountain has addressed or responded to them.  
 

 
 
 
 
 
 
 
 
 
 
Communication with the public 
concerning contaminants of potential 
concern in the air is critical to minimize 
public health impacts. 
 
 
 
 
 
 

21 Caribou Habitat 
Restoration Plan 
(CHRP) 

Trans Mountain must file with the NEB for approval, in 
accordance with the timelines below, preliminary and 
final versions of a CHRP for each caribou range 
potentially affected by the Project.  
a) Preliminary CHRP – to be filed at least 6 months 

prior to commencing construction of any project 
component potentially affecting each caribou 
range. This version of the CHRP must include the 
following:  
i) The CHRP’s goals and measureable objectives 

for each caribou range.  
ii) A list of criteria used to identify potential 

caribou habitat restoration sites.  

Trans Mountain must file with the NEB for approval, in 
accordance with the timelines below, preliminary and 
final versions of a CHRP for each caribou range 
potentially affected by the Project. In developing the 
CHRP, Trans Mountain must consult with appropriate 
government authorities and any potentially affected 
Aboriginal groups and stakeholders. 
a) Preliminary CHRP – to be filed at least 6 months 

prior to commencing construction of any project 
component potentially affecting each caribou 
range. This version of the CHRP must include the 
following:  
i) The CHRP’s goals and measureable objectives 

 
 
 
While subsection a) viii) requires Trans 
Mountain to include a consultation 
summary in the CHRP, the condition as 
currently drafted does not actually 
require Trans Mountain to consult with 
government authorities or affected 
parties. The suggested wording makes 
that requirement clear. 
 
Given the Province’s responsibility for 



Appendix A: Province of British Columbia – Comments on Draft NEB Conditions 
 

4 
 

iii) Conceptual decision-making tree(s) or decision 
framework(s) that will be used to identify and 
prioritize restoration sites, and mitigative 
actions to be used at different types of sites, 
including consideration of typical site factors 
that may constrain implementation.  

iv) A literature review upon which the decision-
making tree(s) or decision framework(s) are 
based, including:  
1) an identification of applicable temporal 

and spatial caribou habitat restoration 
methodologies;  

2) an assessment of the relative effectiveness 
of the identified methodologies; and 

3) a detailed methodology of how the 
literature review was conducted.  

v) The quantifiable targets and performance 
measures that will be used to evaluate the 
extent of predicted residual effects, CHRP 
effectiveness, the extent to which the goals 
and objectives have been met, and the need 
for further measures to offset unavoidable and 
residual effects on habitat.  

vi) A schedule indicating when mitigation 
measures will be initiated and their estimated 
completion dates.  

vii) A description of how Trans Mountain has taken 
available and applicable Aboriginal traditional 
ecological knowledge studies into 
consideration in identifying potential caribou 
habitat restoration sites.  

viii) A summary of Trans Mountain’s consultation 
with appropriate government authorities and 
any potentially affected Aboriginal groups 

for each caribou range.  
ii) A list of criteria used to identify potential 

caribou habitat restoration sites.  
iii) Conceptual decision-making tree(s) or decision 

framework(s) that will be used to identify and 
prioritize restoration sites, and mitigative 
actions to be used at different types of sites, 
including consideration of typical site factors 
that may constrain implementation.  

iv) A literature review upon which the decision-
making tree(s) or decision framework(s) are 
based, including:  
1) an identification of applicable temporal and 

spatial caribou habitat restoration 
methodologies;  

2) an assessment of the relative effectiveness 
of the identified methodologies; and 

3) a detailed methodology of how the 
literature review was conducted.  

v) The quantifiable targets and performance 
measures that will be used to evaluate the 
extent of predicted residual effects, CHRP 
effectiveness, the extent to which the goals and 
objectives have been met, and the need for 
further measures to offset unavoidable and 
residual effects on habitat.  

vi) A schedule indicating when mitigation measures 
will be initiated and their estimated completion 
dates.  

vii) A description of how Trans Mountain has taken 
available and applicable Aboriginal traditional 
ecological knowledge studies into consideration 
in identifying potential caribou habitat 
restoration sites.  

stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the plan. 
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regarding the preliminary CHRP. This summary 
must include any issues or concerns raised 
regarding the preliminary CHRP and how Trans 
Mountain has addressed or responded to 
them.  

b) Final CHRP – to be filed on or before 1 November 
after the first complete growing season after 
commencing operations. This version of the CHRP 
must include the following:  
i) The preliminary CHRP, with any updates 

identified in a revision log that includes the 
rationale for any changes.  

ii) A detailed decision-making tree(s) or process 
that will be used to identify and prioritize 
restoration actions among selected habitat 
restoration sites.  

iii) A complete tabular list of caribou habitat 
restoration sites, including locations, spatial 
areas, habitat quality descriptions, site-specific 
restoration activities, and challenges.  

iv) Maps or updated Environmental Alignment 
Sheets showing the site locations.  

v) Specification drawings for the implementation 
of each restoration method.  

vi) A quantitative and qualitative assessment of 
the total area of direct and indirect disturbance 
to caribou habitat that will be restored, the 
duration of spatial disturbance, and the area-
based extent of the resulting unavoidable and 
residual effects to be offset.  

vii) A summary of Trans Mountain’s consultation 
with appropriate government authorities and 
any potentially affected Aboriginal groups 
regarding the final CHRP. This summary must 

viii) A summary of Trans Mountain’s consultation 
with appropriate government authorities and 
any potentially affected Aboriginal groups 
regarding the preliminary CHRP. This summary 
must include any issues or concerns raised 
regarding the preliminary CHRP and how Trans 
Mountain has addressed or responded to them.  

b) Final CHRP – to be filed on or before 1 November 
after the first complete growing season after 
commencing operations. This version of the CHRP 
must include the following:  
i) The preliminary CHRP, with any updates 

identified in a revision log that includes the 
rationale for any changes.  

ii) A detailed decision-making tree(s) or process 
that will be used to identify and prioritize 
restoration actions among selected habitat 
restoration sites.  

iii) A complete tabular list of caribou habitat 
restoration sites, including locations, spatial 
areas, habitat quality descriptions, site-specific 
restoration activities, and challenges.  

iv) Maps or updated Environmental Alignment 
Sheets showing the site locations.  

v) Specification drawings for the implementation 
of each restoration method.  

vi) A quantitative and qualitative assessment of the 
total area of direct and indirect disturbance to 
caribou habitat that will be restored, the 
duration of spatial disturbance, and the area-
based extent of the resulting unavoidable and 
residual effects to be offset.  

vii) A summary of Trans Mountain’s consultation 
with appropriate government authorities and 
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include any issues or concerns raised regarding 
the final CHRP and how Trans Mountain has 
addressed or responded to them.  

any potentially affected Aboriginal groups 
regarding the final CHRP. This summary must 
include any issues or concerns raised regarding 
the final CHRP and how Trans Mountain has 
addressed or responded to them. 
 

22 Sowaqua 
Spotted Owl 
Mitigation Plan 

Trans Mountain must file with the NEB for approval, at 
least 6 months prior to commencing construction of 
any Project component within the Sowaqua spotted 
owl wildlife habitat area, a Sowaqua Spotted Owl 
Mitigation Plan that includes:  
a) a summary of results from supplemental surveys 

conducted in the Sowaqua spotted owl wildlife 
habitat area;  

b) the area of habitat potentially directly and 
indirectly affected by the Project;  

c) a description of how an avoidance, mitigation, and 
offset hierarchy was considered in the plan;  

d) mitigation measures to be implemented, including 
all relevant measures committed to throughout the 
OH-001-2014 proceeding, any new mitigation 
measures resulting from supplementary surveys, 
detailed criteria using clear and unambiguous 
language that describes the circumstances under 
which each measure will be applied, and 
measurable goals for evaluating mitigation success; 

e) an evaluation of offset options within or outside of 
the Sowaqua spotted owl wildlife habitat area, an 
indication of the selected option, and the rationale 
for the selected option;  

f) details on post-construction monitoring of 
mitigation measures and offset measures, including 
survey methods, corrective measures, detailed 
criteria using clear and unambiguous language that 

Trans Mountain must file with the NEB for approval, at 
least 6 months prior to commencing construction of 
any Project component within the Sowaqua spotted 
owl wildlife habitat area, a Sowaqua Spotted Owl 
Mitigation Plan. In developing the plan, Trans Mountain 
must consult with appropriate government authorities, 
any potentially affected Aboriginal groups and other 
stakeholders. The plan must include the following that 
includes:  
a) a summary of results from supplemental surveys 

conducted in the Sowaqua spotted owl wildlife 
habitat area;  

b) the area of habitat potentially directly and indirectly 
affected by the Project;  

c) a description of how an avoidance, mitigation, and 
offset hierarchy was considered in the plan;  

d) mitigation measures to be implemented, including 
all relevant measures committed to throughout the 
OH-001-2014 proceeding, any new mitigation 
measures resulting from supplementary surveys, 
detailed criteria using clear and unambiguous 
language that describes the circumstances under 
which each measure will be applied, and 
measurable goals for evaluating mitigation success; 

e) an evaluation of offset options within or outside of 
the Sowaqua spotted owl wildlife habitat area, an 
indication of the selected option, and the rationale 
for the selected option;  

 
 
 
 
While subsection i) requires Trans 
Mountain to include a consultation 
summary in the Sowaqua Spotted Owl 
Mitigation Plan, the condition as 
currently drafted does not actually 
require Trans Mountain to consult with 
government authorities or affected 
parties. The suggested wording makes 
that requirement clear. 
 
Given the Province’s responsibility for 
stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the plan. 
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describes the circumstances under which each 
measure will be applied, any adjustments to the 
offset measures, and a proposed reporting 
schedule;  

g) a commitment to include results of the monitoring 
in the post-construction environmental monitoring 
reports filed under Condition No. 140;  

h) a description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the mitigation plan;  

i) a summary of Trans Mountain’s consultation 
concerning a) to f) with appropriate government 
authorities, species experts, and any potentially 
affected Aboriginal groups, including any issues or 
concerns raised and how Trans Mountain has 
addressed or responded to them; and  

j) confirmation that Trans Mountain will update the 
relevant Environmental Protection Plans to include 
any relevant information from the mitigation plan.  

f) details on post-construction monitoring of 
mitigation measures and offset measures, including 
survey methods, corrective measures, detailed 
criteria using clear and unambiguous language that 
describes the circumstances under which each 
measure will be applied, any adjustments to the 
offset measures, and a proposed reporting 
schedule;  

g) a commitment to include results of the monitoring 
in the post-construction environmental monitoring 
reports filed under Condition No. 140;  

h) a description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the mitigation plan;  

i) a summary of Trans Mountain’s consultation 
concerning a) to f) with appropriate government 
authorities, species experts, and any potentially 
affected Aboriginal groups, including any issues or 
concerns raised and how Trans Mountain has 
addressed or responded to them; and  

j) confirmation that Trans Mountain will update the 
relevant Environmental Protection Plans to include 
any relevant information from the mitigation plan. 
 

23 Air Emissions 
Management 
Plan for the 
Edmonton, 
Sumas, and 
Burnaby 
Terminals  

Trans Mountain must file with the NEB for approval, at 
least 6 months prior to commencing construction at 
each of the Edmonton, Sumas, and Burnaby terminals, 
an Air Emissions Management Plan for each of those 
terminals that includes:  
a) a description of the baseline, pre-construction 

conditions informed by relevant modelling results 
and recent existing monitoring data;  

b) descriptions of the locations of air monitoring sites 

Trans Mountain must file with the NEB for approval, at 
least 6 months prior to commencing construction at 
each of the Edmonton, Sumas, and Burnaby terminals, 
an Air Emissions Management Plan for each of those 
terminals. In developing the plan, Trans Mountain must 
consult with appropriate government authorities and 
any potentially affected Aboriginal groups and 
stakeholders. The plan must include the following that 
includes:  

 
 
 
 
While subsection i) requires Trans 
Mountain to include a consultation 
summary in the plan, the condition as 
currently drafted does not actually 
require Trans Mountain to consult with 
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(on a map or diagram), including the rationale for 
the locations selected;  

c) the timing for installing air monitoring stations;  
d) the methods and schedule for monitoring ambient 

ground-level concentrations of potential concern 
(e.g., volatile organic compounds, ozone, hydrogen 
sulphide, mercaptans, criteria air contaminants, 
secondary ozone and particulate matter, and 
reduced visibility) and emissions source tracking;  

e) procedures for monitoring station data recording, 
assessment, and reporting details;  

f) a description of the public and Aboriginal 
communication and complaint response process;  

g) the criteria or thresholds that, if triggered or 
exceeded, will require implementing additional 
emissions reduction measures;  

h) possible measures that will be implemented as a 
result of the monitoring data or ongoing concerns; 
and  

i) a summary of consultation with appropriate 
government authorities, any potentially affected 
landowners and Aboriginal groups, including any 
issues or concerns raised with respect to the Air 
Emissions Management Plan and how Trans 
Mountain has addressed or responded to them.  

a) a description of the baseline, pre-construction 
conditions informed by relevant modelling results 
and recent existing monitoring data;  

b) descriptions of the locations of air monitoring sites 
(on a map or diagram), including the rationale for 
the locations selected;  

c) the timing for installing air monitoring stations;  
d) the methods and schedule for monitoring ambient 

ground-level concentrations of potential concern 
(e.g., volatile organic compounds, ozone, hydrogen 
sulphide, mercaptans, criteria air contaminants, 
secondary ozone and particulate matter, and 
reduced visibility) and emissions source tracking;  

e) procedures for monitoring station data recording, 
assessment, and reporting details;  

f) a description of the public and Aboriginal 
communication and complaint response process;  

g) the criteria or thresholds that, if triggered or 
exceeded, will require implementing additional 
emissions reduction measures;  

h) possible measures that will be implemented as a 
result of the monitoring data or ongoing concerns;  

i) a description of how the real time and non-
continuous air quality monitoring data will be made 
available to the public; and  

j) i) a summary of consultation with appropriate 
government authorities, any potentially affected 
landowners and Aboriginal groups, including any 
issues or concerns raised with respect to the Air 
Emissions Management Plan and how Trans 
Mountain has addressed or responded to them.  

 

government authorities or affected 
parties. The suggested wording makes 
that requirement clear. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Communication with the public 
concerning contaminants of potential 
concern in the air is critical to minimize 
public health impacts. 
 

44 Wildlife Species 
at Risk 

Trans Mountain must file with the NEB for approval, at 
least 4 months prior to commencing construction, 

Trans Mountain must file with the NEB for approval, at 
least 4 months prior to commencing construction, 
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Mitigation and 
Habitat 
Restoration 
Plans  

Wildlife Species at Risk Mitigation Plans for each 
species whose draft, candidate, proposed, or final 
critical habitat is directly or indirectly affected by the 
Project. Each plan must include  
a) a summary of supplementary pre-construction 

survey results, including surveys for biophysical 
attributes of critical habitat;  

b) the area and type of critical habitat, including 
biophysical attributes, potentially directly and 
indirectly affected by the Project footprint;  

c) mitigation and habitat restoration measures to be 
implemented, including all relevant measures 
committed to throughout the OH-001-2014 
proceeding, any new mitigation measures resulting 
from supplementary surveys, detailed criteria using 
clear and unambiguous language that describes the 
circumstances under which each measure will be 
applied, and measurable goals for evaluating 
mitigation success;  

d) details on post-construction monitoring of 
mitigation measures and habitat restoration 
measures, including survey methods, corrective 
measures, detailed criteria using clear and 
unambiguous language that describes the 
circumstances under which each measure will be 
applied, and a proposed reporting schedule;  

e) a commitment to include the results of the 
monitoring in the post-construction environmental 
monitoring reports filed under Condition No. 140;  

f) a description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the plans;  

g) a summary of Trans Mountain’s consultation 

Wildlife Species at Risk Mitigation Plans for each species 
whose draft, candidate, proposed, or final critical 
habitat is directly or indirectly affected by the Project. 
Each plan must include In developing each plan, Trans 
Mountain must consult with appropriate government 
authorities, any potentially affected Aboriginal groups 
and other stakeholders. Each plan must include the 
following that includes: 
a) a summary of supplementary pre-construction 

survey results, including surveys for biophysical 
attributes of critical habitat;  

b) the area and type of critical habitat, including 
biophysical attributes, potentially directly and 
indirectly affected by the Project footprint;  

c) mitigation and habitat restoration measures to be 
implemented, including all relevant measures 
committed to throughout the OH-001-2014 
proceeding, any new mitigation measures resulting 
from supplementary surveys, detailed criteria using 
clear and unambiguous language that describes the 
circumstances under which each measure will be 
applied, and measurable goals for evaluating 
mitigation success;  

d) details on post-construction monitoring of 
mitigation measures and habitat restoration 
measures, including survey methods, corrective 
measures, detailed criteria using clear and 
unambiguous language that describes the 
circumstances under which each measure will be 
applied, and a proposed reporting schedule;  

e) a commitment to include the results of the 
monitoring in the post-construction environmental 
monitoring reports filed under Condition No. 140;  

f) a description of how Trans Mountain has taken 

 
 
 
While subsection g) requires Trans 
Mountain to include a consultation 
summary in the Mitigation and Habitat 
Restoration Plans, the condition does 
not actually require Trans Mountain to 
consult with government authorities or 
affected parties. The suggested wording 
makes that requirement clear. 
 
Given the Province’s responsibility for 
stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the plan. 
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concerning a) to f) with appropriate government 
authorities, species experts, and any potentially 
affected Aboriginal groups, including any issues or 
concerns raised and how Trans Mountain has 
addressed or responded to them; and  

h) confirmation that Trans Mountain will update the 
relevant Environmental Protection Plans to include 
any relevant information from the Wildlife Species 
at Risk Mitigation and Habitat Restoration Plans.  

available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the plans;  

g) a summary of Trans Mountain’s consultation 
concerning a) to f) with appropriate government 
authorities, species experts, and any potentially 
affected Aboriginal groups, including any issues or 
concerns raised and how Trans Mountain has 
addressed or responded to them; and  

h) confirmation that Trans Mountain will update the 
relevant Environmental Protection Plans to include 
any relevant information from the Wildlife Species 
at Risk Mitigation and Habitat Restoration Plans. 
 

45 Grizzly Bear 
Mitigation Plan 

Trans Mountain must file with the NEB for approval, at 
least 4 months prior to commencing construction, a 
Grizzly Bear Mitigation Plan that includes:  
a) a summary of results from any supplemental 

surveys conducted;  
b) potential direct and indirect effects of Project 

activities on vulnerable grizzly bear population 
units;  

c) mitigation measures to be implemented, including 
all relevant measures committed to throughout the 
OH-001-2014 proceeding, any new mitigation 
measures resulting from supplementary surveys, 
detailed criteria using clear and unambiguous 
language that describes the circumstances under 
which each measure will be applied, and 
measurable goals for evaluating mitigation success;  

d) details on post-construction monitoring of 
mitigation measures, including survey methods, 
corrective measures, detailed criteria using clear 
and unambiguous language that describes the 

Trans Mountain must file with the NEB for approval, at 
least 4 months prior to commencing construction, a 
Grizzly Bear Mitigation Plan. In developing the plan, 
Trans Mountain must consult with appropriate 
government authorities, any potentially affected 
Aboriginal groups and other stakeholders. The plan 
must include the following that includes:  
a) a summary of results from any supplemental 

surveys conducted;  
b) potential direct and indirect effects of Project 

activities on vulnerable grizzly bear population 
units;  

c) mitigation measures to be implemented, including 
all relevant measures committed to throughout the 
OH-001-2014 proceeding, any new mitigation 
measures resulting from supplementary surveys, 
detailed criteria using clear and unambiguous 
language that describes the circumstances under 
which each measure will be applied, and 
measurable goals for evaluating mitigation success;  

 
 
While subsection g) requires Trans 
Mountain to include a consultation 
summary in the Mitigation and Habitat 
Restoration Plans, the condition does 
not actually require Trans Mountain to 
consult with government authorities or 
affected parties. The suggested wording 
makes that requirement clear. 
 
Given the Province’s responsibility for 
stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the plan. 
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circumstances under which each measure will be 
applied, and a proposed reporting schedule;  

e) a commitment to include results of the monitoring 
in the post-construction environmental monitoring 
reports filed under Condition No. 140;  

f) a description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the plan;  

g) a summary of Trans Mountain’s consultation 
concerning a) to d) with appropriate government 
authorities, species experts, and any potentially 
affected Aboriginal groups, including any issues or 
concerns raised and how Trans Mountain has 
addressed or responded to them; and  

h) confirmation that Trans Mountain will update the 
relevant Environmental Protection Plans to include 
any relevant information from the Grizzly Bear 
Mitigation Plan, including confirmation that the 
mitigation, monitoring, and corrective measures in 
this plan will be implemented in the case of 
discovery via their inclusion in Trans Mountain’s 
Wildlife Species of Concern Discovery Contingency 
Plan.  

d) details on post-construction monitoring of 
mitigation measures, including survey methods, 
corrective measures, detailed criteria using clear 
and unambiguous language that describes the 
circumstances under which each measure will be 
applied, and a proposed reporting schedule;  

e) a commitment to include results of the monitoring 
in the post-construction environmental monitoring 
reports filed under Condition No. 140;  

f) a description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the plan;  

g) a summary of Trans Mountain’s consultation 
concerning a) to d) with appropriate government 
authorities, species experts, and any potentially 
affected Aboriginal groups, including any issues or 
concerns raised and how Trans Mountain has 
addressed or responded to them; and  

h) confirmation that Trans Mountain will update the 
relevant Environmental Protection Plans to include 
any relevant information from the Grizzly Bear 
Mitigation Plan, including confirmation that the 
mitigation, monitoring, and corrective measures in 
this plan will be implemented in the case of 
discovery via their inclusion in Trans Mountain’s 
Wildlife Species of Concern Discovery Contingency 
Plan. 
 

50 Rare Ecological 
Community and 
Rare Plant 
Population 
Management 

Trans Mountain must file with the NEB for approval, at 
least 4 months prior to commencing construction, an 
updated Rare Ecological Community and Rare Plant 
Population Management Plan that includes ecological 
communities of concern; rare plants and lichens; and 

Trans Mountain must file with the NEB for approval, at 
least 4 months prior to commencing construction, an 
updated Rare Ecological Community and Rare Plant 
Population Management Plan that includes ecological 
communities of concern; rare plants and lichens; and 
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Plan draft, candidate, proposed, or final critical habitat for 
plant and lichen species under the Species at Risk Act 
that are potentially affected by the Project during 
construction or operations. The plan must include the 
following:  
a) A summary of supplementary survey results.  
b) Mitigation measures to be implemented, including 

all relevant measures committed to throughout the 
OH-001-2014 proceeding, any new mitigation 
measures resulting from supplementary surveys, 
detailed criteria using clear and unambiguous 
language that describes the circumstances under 
which each measure will be applied, and 
measurable goals for evaluating mitigation success.  

c) A description of how the avoidance, mitigation, 
and offset hierarchy was considered in developing 
the plan.  

d) Details on post-construction monitoring, including 
survey methods, corrective measures, and detailed 
criteria using clear and unambiguous language that 
describes the circumstances under which each 
measure will be applied.  

e) A Preliminary Rare Ecological Community and Rare 
Plant Population Offset Plan for ecological 
communities and rare plant and lichen species that 
have an at-risk status of S1 or S1S2 or that are 
listed under federal or provincial legislation for 
protection and that, after five years of operations, 
have not achieved reclamation success. This 
preliminary plan must include the following:  
i) A discussion of whether the community, 

species, or critical habitat can be avoided by a 
sufficient distance to avoid both direct and 
indirect residual effects.  

draft, candidate, proposed, or final critical habitat for 
plant and lichen species under the Species at Risk Act 
that are potentially affected by the Project during 
construction or operations. In developing the plan, 
Trans Mountain must consult with appropriate 
government authorities, any potentially affected 
Aboriginal groups and other stakeholders. The plan 
must include the following:  
a) A summary of supplementary survey results.  
b) Mitigation measures to be implemented, including 

all relevant measures committed to throughout the 
OH-001-2014 proceeding, any new mitigation 
measures resulting from supplementary surveys, 
detailed criteria using clear and unambiguous 
language that describes the circumstances under 
which each measure will be applied, and 
measurable goals for evaluating mitigation success.  

c) A description of how the avoidance, mitigation, and 
offset hierarchy was considered in developing the 
plan.  

d) Details on post-construction monitoring, including 
survey methods, corrective measures, and detailed 
criteria using clear and unambiguous language that 
describes the circumstances under which each 
measure will be applied.  

e) A Preliminary Rare Ecological Community and Rare 
Plant Population Offset Plan for ecological 
communities and rare plant and lichen species that 
have an at-risk status of S1 or S1S2 or that are listed 
under federal or provincial legislation for protection 
and that, after five years of operations, have not 
achieved reclamation success. This preliminary plan 
must include the following:  
i) A discussion of whether the community, 

 
 
 
While subsection g) requires Trans 
Mountain to include a consultation 
summary in the Mitigation and Habitat 
Restoration Plans, the condition does 
not actually require Trans Mountain to 
consult with government authorities or 
affected parties. The suggested wording 
makes that requirement clear. 
 
Given the Province’s responsibility for 
stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the plan. 
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ii) If avoidance by a sufficient distance is not 
feasible:  
1) the expected residual effects on that 

community, species, or critical habitat, 
taking into account the success on past 
projects of the proposed mitigation and 
corrective measures in b) and d) above;  

2) an explanation of how the need for offset 
measures will be determined and 
quantified, including offset ratios;  

3) the potential offset measures, the process 
for selecting which will be implemented, 
and an evaluation of the probability of 
their success; and  

4) a discussion of how the effectiveness of 
offsets measures will be monitored, 
assessed, and reported on.  

f) A description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the plan;  

g) A summary of Trans Mountain’s consultation 
concerning a) to f) with appropriate government 
authorities, species experts, and any potentially 
affected Aboriginal groups, including any issues or 
concerns raised and how Trans Mountain has 
addressed or responded to them.  

h) Confirmation that the relevant Environmental 
Protection Plans will be updated to include any 
relevant information from the Rare Ecological 
Community and Rare Plant Population 
Management Plan, including confirmation that the 
mitigation, monitoring, corrective, and offset 
measures in the Rare Ecological Community and 

species, or critical habitat can be avoided by a 
sufficient distance to avoid both direct and 
indirect residual effects.  

ii) If avoidance by a sufficient distance is not 
feasible:  
1) the expected residual effects on that 

community, species, or critical habitat, 
taking into account the success on past 
projects of the proposed mitigation and 
corrective measures in b) and d) above;  

2) an explanation of how the need for offset 
measures will be determined and 
quantified, including offset ratios;  

3) the potential offset measures, the process 
for selecting which will be implemented, 
and an evaluation of the probability of their 
success; and  

4) a discussion of how the effectiveness of 
offsets measures will be monitored, 
assessed, and reported on.  

f) A description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the plan;  

g) A summary of Trans Mountain’s consultation 
concerning a) to f) with appropriate government 
authorities, species experts, and any potentially 
affected Aboriginal groups, including any issues or 
concerns raised and how Trans Mountain has 
addressed or responded to them.  

h) Confirmation that the relevant Environmental 
Protection Plans will be updated to include any 
relevant information from the Rare Ecological 
Community and Rare Plant Population Management 
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Rare Plant Population Management Plan will be 
implemented in the case of discovery via their 
inclusion in the Rare Ecological Communities or 
Rare Plant Species Discovery Contingency Plan. 

Plan, including confirmation that the mitigation, 
monitoring, corrective, and offset measures in the 
Rare Ecological Community and Rare Plant 
Population Management Plan will be implemented 
in the case of discovery via their inclusion in the 
Rare Ecological Communities or Rare Plant Species 
Discovery Contingency Plan. 
 

51 Old Growth 
Management 
Areas Mitigation 
and 
Replacement 
Plan 

Trans Mountain must file with the NEB for approval, at 
least 4 months prior to commencing construction, an 
Old Growth Management Areas Mitigation and 
Replacement Plan that includes:  
a) a description (including quantification) of all old 

growth management areas intersected by the final 
Project footprint;  

b) mitigation to be implemented to avoid and reduce 
the effects on old growth management areas;  

c) replacement or other offset measures that will be 
implemented to compensate for unavoidable 
residual effects;  

d) a summary of Trans Mountain’s consultation 
concerning a) to c) with appropriate government 
authorities, and any potentially affected Aboriginal 
groups, including any issues or concerns raised and 
how Trans Mountain has addressed or responded 
to them; and  

e) confirmation that the relevant Environmental 
Protection Plans will be updated to include any 
relevant information from the Old Growth 
Management Areas Mitigation and Replacement 
Plan.  

Trans Mountain must file with the NEB for approval, at 
least 4 months prior to commencing construction, an 
Old Growth Management Areas Mitigation and 
Replacement Plan. In developing the plan, Trans 
Mountain must consult with appropriate government 
authorities, any potentially affected Aboriginal groups 
and other stakeholders. The plan must include the 
following that includes:  
a) a description (including quantification) of all old 

growth management areas intersected by the final 
Project footprint;  

b) mitigation to be implemented to avoid and reduce 
the effects on old growth management areas;  

c) replacement or other offset measures that will be 
implemented to compensate for unavoidable 
residual effects;  

d) a summary of Trans Mountain’s consultation 
concerning a) to c) with appropriate government 
authorities, and any potentially affected Aboriginal 
groups, and other stakeholders, including any issues 
or concerns raised and how Trans Mountain has 
addressed or responded to them; and  

e) confirmation that the relevant Environmental 
Protection Plans will be updated to include any 
relevant information from the Old Growth 
Management Areas Mitigation and Replacement 

 
 
 
While subsection d) requires Trans 
Mountain to include a consultation 
summary in the Old Growth 
Management Areas Mitigation and 
Replacement Plan, the condition does 
not actually require Trans Mountain to 
consult with government authorities or 
affected parties. The suggested wording 
makes that requirement clear. 
 
Given the Province’s responsibility for 
stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the plan. 
 
The addition of the phrase “and other 
stakeholders” is required to capture 
other potentially affected parties (e.g. 
forest licensees). 
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Plan.  
 

52 Wetland Survey 
and Mitigation 
Plan 

Trans Mountain must file with the NEB for approval, at 
least 4 months prior to commencing construction, a 
pre-construction Wetland Survey and Mitigation Plan 
that includes:  
a) A summary of supplementary survey results for 

wetlands potentially affected by the Project.  
b) A description of any wetlands for which ground-

based surveys were not possible, an explanation as 
to why not, attempts made to obtain access, and 
what further information on each wetland will be 
collected immediately prior to or during 
construction.  

c) A description of the functional condition of each 
wetland for comparison during post-construction 
monitoring, including individual functional 
conditions (e.g., habitat, hydrology and 
biogeochemistry) and a description of the methods 
used to determine functional conditions.  

d) A description of the crossing methods, mitigation 
measures, and reclamation measures to be 
implemented for potentially affected wetlands, 
including clear and unambiguous criteria, and 
rationales for such criteria, explaining under what 
circumstances such methods and measures will be 
applied.  

e) Measurable goals for evaluating wetland mitigation 
and reclamation success.  

f) A description of how the avoidance, mitigation, 
and offset hierarchy, and the goal of no net loss of 
each individual wetland function, were considered 
in developing the plan.  

g) Details of the monitoring plan for wetlands for the 

Trans Mountain must file with the NEB for approval, at 
least 4 months prior to commencing construction, a 
pre-construction Wetland Survey and Mitigation Plan. In 
developing the plan, Trans Mountain must consult with 
appropriate government authorities, any potentially 
affected Aboriginal groups and other stakeholders. The 
plan must include the following that includes:  
a) A summary of supplementary survey results for 

wetlands potentially affected by the Project.  
b) A description of any wetlands for which ground-

based surveys were not possible, an explanation as 
to why not, attempts made to obtain access, and 
what further information on each wetland will be 
collected immediately prior to or during 
construction.  

c) A description of the functional condition of each 
wetland for comparison during post-construction 
monitoring, including individual functional 
conditions (e.g., habitat, hydrology and 
biogeochemistry) and a description of the methods 
used to determine functional conditions.  

d) A description of the crossing methods, mitigation 
measures, and reclamation measures to be 
implemented for potentially affected wetlands, 
including clear and unambiguous criteria, and 
rationales for such criteria, explaining under what 
circumstances such methods and measures will be 
applied.  

e) Measurable goals for evaluating wetland mitigation 
and reclamation success.  

f) A description of how the avoidance, mitigation, and 
offset hierarchy, and the goal of no net loss of each 

 
 
While subsection j) requires Trans 
Mountain to include a consultation 
summary in the Wetland Survey and 
Mitigation Plan, the condition does not 
actually require Trans Mountain to 
consult with government authorities or 
affected parties. The suggested wording 
makes that requirement clear. 
 
Given the Province’s responsibility for 
stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the plan. 
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first five years of operations, including corrective 
actions that might be necessary and the 
circumstances under which each such action would 
be taken.  

h) A Preliminary Wetland Offset Plan for those 
wetlands that will have a temporary loss in any 
individual functional condition and for those 
wetlands that, after five years of operations, have 
not achieved reclamation success. This plan must 
include:  
i) an explanation of how the need for offset 

measures will be determined and quantified, 
including offset ratios;  

ii) the potential offset measures, the process for 
selecting which will be implemented, and an 
evaluation of the probability of their success;  

iii) a discussion of how the effectiveness of offsets 
measures will be monitored, assessed, and 
reported on; and 

iv) the offset measures that will be implemented 
during the first five years of operations to 
compensate for expected temporary losses to 
individual functional conditions, including a 
timeline for their implementation and 
monitoring.  

i) A description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the plan.  

j) A summary of Trans Mountain’s consultation 
concerning a) to i) with appropriate government 
authorities, and any potentially affected Aboriginal 
groups, including any issues or concerns raised and 
how Trans Mountain has addressed or responded 

individual wetland function, were considered in 
developing the plan.  

g) Details of the monitoring plan for wetlands for the 
first five years of operations, including corrective 
actions that might be necessary and the 
circumstances under which each such action would 
be taken.  

h) A Preliminary Wetland Offset Plan for those 
wetlands that will have a temporary loss in any 
individual functional condition and for those 
wetlands that, after five years of operations, have 
not achieved reclamation success. This plan must 
include:  
i) an explanation of how the need for offset 

measures will be determined and quantified, 
including offset ratios;  

ii) the potential offset measures, the process for 
selecting which will be implemented, and an 
evaluation of the probability of their success;  

iii) a discussion of how the effectiveness of offsets 
measures will be monitored, assessed, and 
reported on; and 

iv) the offset measures that will be implemented 
during the first five years of operations to 
compensate for expected temporary losses to 
individual functional conditions, including a 
timeline for their implementation and 
monitoring.  

i) A description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the plan.  

j) A summary of Trans Mountain’s consultation 
concerning a) to i) with appropriate government 
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to them.  authorities, and any potentially affected Aboriginal 
groups, including any issues or concerns raised and 
how Trans Mountain has addressed or responded to 
them. 
 

53 Weed and 
Vegetation 
Management 
Plan 

Trans Mountain must file with the NEB for approval, at 
least 4 months prior to commencing construction, an 
updated Weed and Vegetation Management Plan for 
the Project that includes:  
a) a summary of supplementary survey results, 

including pre-construction weed surveys, and a 
justification of the adequacy of such surveys;  

b) measurable goals;  
c) criteria describing when and where problem 

vegetation will be managed for each project phase, 
including pre-construction, construction, post-
construction, and operations;  

d) management procedures and a decision-making 
framework for selecting the appropriate treatment 
measures, including how stakeholder concerns and 
potential adverse effects of treatment measures 
will be considered;  

e) short- and long-term vegetation monitoring;  
f) a summary of Trans Mountain’s consultation 

concerning a) to e) with appropriate government 
authorities, landowners, invasive plant councils or 
committees, and any potentially affected 
Aboriginal groups, including any issues or concerns 
raised and how Trans Mountain has addressed or 
responded to them; and  

g) confirmation that the relevant Environmental 
Protection Plans will be updated to include any 
relevant information from the Weed and 
Vegetation Management Plan.  

Trans Mountain must file with the NEB for approval, at 
least 4 months prior to commencing construction, an 
updated Weed and Vegetation Management Plan for 
the Project. In developing the plan, Trans Mountain 
must consult with appropriate government authorities, 
any potentially affected Aboriginal groups and other 
stakeholders. The plan must include the following that 
includes:  
a) a summary of supplementary survey results, 

including pre-construction weed surveys, and a 
justification of the adequacy of such surveys;  

b) measurable goals;  
c) criteria describing when and where problem 

vegetation will be managed for each project phase, 
including pre-construction, construction, post-
construction, and operations;  

d) management procedures and a decision-making 
framework for selecting the appropriate treatment 
measures, including how stakeholder concerns and 
potential adverse effects of treatment measures will 
be considered;  

e) short- and long-term vegetation monitoring;  
f) a summary of Trans Mountain’s consultation 

concerning a) to e) with appropriate government 
authorities, landowners, invasive plant councils or 
committees, and any potentially affected Aboriginal 
groups, including any issues or concerns raised and 
how Trans Mountain has addressed or responded to 
them; and  

 
 
 
While subsection f) requires Trans 
Mountain to include a consultation 
summary in the Weed and Vegetation 
Management Plan, the condition does 
not actually require Trans Mountain to 
consult with government authorities or 
affected parties. The suggested wording 
makes that requirement clear. 
 
Given the Province’s responsibility for 
stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the plan. 
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g) confirmation that the relevant Environmental 
Protection Plans will be updated to include any 
relevant information from the Weed and Vegetation 
Management Plan. 
 

55 Access 
Management 
Plan(s) 

Trans Mountain must file with the NEB for approval, at 
least 4 months prior to commencing construction, an 
Access Management Plan(s) to be included within the 
updated Facilities Environmental Protection Plan and 
Pipeline Environmental Protection Plan (required by 
Condition Nos. 62 and 63, respectively). Each plan must 
address issues related to soil, vegetation, fish and fish 
habitat, and wildlife and wildlife habitat. Each plan 
must also describe access control measures proposed 
to control both human and predator access during 
construction and operations, and include:  
a) objectives of the plan;  
b) measurable goals for evaluating the plan’s success 

in achieving its objectives;  
c) a summary of any related baseline information that 

has been or will be collected to aid in evaluating 
the plan’s success, and justification of the 
adequacy of this baseline information, or a 
rationale if no baseline information has or will be 
collected;  

d) a list of sites where access control measures will be 
implemented for construction and those that will 
remain in place throughout operations, the control 
measure(s) proposed at those sites, and the 
rationale for selecting those sites and measures;  

e) the methods for monitoring the effectiveness of 
access control measures implemented during 
construction and operations, and justification of 
the adequacy of such monitoring;  

Trans Mountain must file with the NEB for approval, at 
least 4 months prior to commencing construction, an 
Access Management Plan(s) to be included within the 
updated Facilities Environmental Protection Plan and 
Pipeline Environmental Protection Plan (required by 
Condition Nos. 62 and 63, respectively). In developing 
each plan, Trans Mountain must consult with 
appropriate government authorities, any potentially 
affected Aboriginal groups and other stakeholders.  
Each plan must address issues related to soil, 
vegetation, fish and fish habitat, and wildlife and wildlife 
habitat. Each plan must also describe access control 
measures proposed to control both human and 
predator access during construction and operations, and 
include:  
a) objectives of the plan;  
b) measurable goals for evaluating the plan’s success 

in achieving its objectives;  
c) a summary of any related baseline information that 

has been or will be collected to aid in evaluating the 
plan’s success, and justification of the adequacy of 
this baseline information, or a rationale if no 
baseline information has or will be collected;  

d) a list of sites where access control measures will be 
implemented for construction and those that will 
remain in place throughout operations, the control 
measure(s) proposed at those sites, and the 
rationale for selecting those sites and measures;  

e) the methods for monitoring the effectiveness of 

 
 
 
 
 
While subsection i) requires Trans 
Mountain to include a consultation 
summary in the Access Management 
Plan, the condition does not actually 
require Trans Mountain to consult with 
government authorities or affected 
parties. The suggested wording makes 
that requirement clear. 
 
Given the Province’s responsibility for 
stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the plan. 
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f) a description of available adaptive management 
measures and of the criteria Trans Mountain will 
use to determine if and when adaptive 
management measures are warranted based on 
monitoring results;  

g) a commitment to report, as part of Trans 
Mountain’s post-construction environmental 
monitoring reports (required by Condition No. 
140), on the control measures implemented, 
monitoring undertaken, and the success of control 
measures in meeting Access Management Plan 
goals and objectives, as well as a schedule, with 
rationale, for reporting throughout operations;  

h) a description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge studies 
into consideration; and  

i) a summary of Trans Mountain’s consultation with 
appropriate government authorities and any 
potentially affected Aboriginal groups and 
stakeholders, including any issues or concerns 
raised and how Trans Mountain has addressed or 
responded to them.  

access control measures implemented during 
construction and operations, and justification of the 
adequacy of such monitoring;  

f) a description of available adaptive management 
measures and of the criteria Trans Mountain will 
use to determine if and when adaptive 
management measures are warranted based on 
monitoring results;  

g) a commitment to report, as part of Trans 
Mountain’s post-construction environmental 
monitoring reports (required by Condition No. 140), 
on the control measures implemented, monitoring 
undertaken, and the success of control measures in 
meeting Access Management Plan goals and 
objectives, as well as a schedule, with rationale, for 
reporting throughout operations;  

h) a description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge studies 
into consideration; and  

i) a summary of Trans Mountain’s consultation with 
appropriate government authorities and any 
potentially affected Aboriginal groups and 
stakeholders, including any issues or concerns 
raised and how Trans Mountain has addressed or 
responded to them. 
 

62 Facilities 
Environmental 
Protection Plan 

Trans Mountain must file with the NEB for approval, at 
least 90 days prior to commencing construction, an 
updated Project-specific Facilities Environmental 
Protection Plan for the construction of the facilities, 
including supporting infrastructure.  
The updated Environmental Protection Plan must be a 
comprehensive compilation of all environmental 

Trans Mountain must file with the NEB for approval, at 
least 90 days prior to commencing construction, an 
updated Project-specific Facilities Environmental 
Protection Plan for the construction and operation of 
the facilities, including supporting infrastructure.  
The updated Environmental Protection Plan must be a 
comprehensive compilation of all environmental 

 
 
 
The Facilities Environmental Protection 
Plan should address environmental 
protection during facilities operations as 
well as construction.  
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protection procedures, mitigation measures, and 
monitoring commitments, as set out in Trans 
Mountain’s Project application, its subsequent filings, 
the evidence it provided during the OH-001-2014 
proceeding, or as otherwise committed to during 
questioning or in its related submissions. The updated 
plan must describe the criteria for implementing all 
procedures and measures using clear and unambiguous 
language that confirms Trans Mountain’s intention to 
implement all of its commitments.  
The updated Environmental Protection Plan must 
include the following:  
a) Environmental procedures (including site-specific 

plans), criteria for implementing these procedures, 
mitigation measures, and monitoring applicable to 
all Project phases and activities.  

b) Policies and procedures for environmental training 
and the reporting structure for environmental 
management during construction, including the 
qualifications, roles, responsibilities, and decision-
making authority for each job title identified in the 
updated Environmental Protection Plan.  

c) Any additional measures arising from supplemental 
pre-construction studies and surveys.  

d) Updated contingency plans and management 
plans.  

e) Updated alignment sheets.  
f) A description of how Trans Mountain has taken 

available and applicable Aboriginal traditional land 
use and traditional ecological knowledge studies 
into consideration.  

g) A summary of Trans Mountain’s consultation with 
appropriate government authorities and any 
potentially affected Aboriginal groups and 

protection procedures, mitigation measures, and 
monitoring commitments, as set out in Trans 
Mountain’s Project application, its subsequent filings, 
the evidence it provided during the OH-001-2014 
proceeding, or as otherwise committed to during 
questioning or in its related submissions. The updated 
plan must describe the criteria for implementing all 
procedures and measures using clear and unambiguous 
language that confirms Trans Mountain’s intention to 
implement all of its commitments.  
In developing the updated plan, Trans Mountain must 
consult with appropriate government authorities and 
any potentially affected Aboriginal groups and 
stakeholders. 
The updated Environmental Protection Plan must 
include the following:  
a) Environmental procedures (including site-specific 

plans), criteria for implementing these procedures, 
mitigation measures, and monitoring applicable to 
all Project phases and activities.  

b) Policies and procedures for environmental training 
and the reporting structure for environmental 
management during construction, including the 
qualifications, roles, responsibilities, and decision-
making authority for each job title identified in the 
updated Environmental Protection Plan.  

c) Any additional measures arising from supplemental 
pre-construction studies and surveys.  

d) Updated contingency plans and management plans.  
e) Updated alignment sheets.  
f) A description of how Trans Mountain has taken 

available and applicable Aboriginal traditional land 
use and traditional ecological knowledge studies 
into consideration.  

 
 
 
 
 
 
 
 
 
 
While subsection g) requires Trans 
Mountain to include a consultation 
summary in the updated Environmental 
Protection Plan, the condition does not 
actually require Trans Mountain to 
consult with government authorities or 
affected parties. The suggested wording 
makes that requirement clear. 
 
Given the Province’s responsibility for 
stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the updated 
plan. 
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stakeholders, including any issues or concerns 
raised and how Trans Mountain has addressed or 
responded to them.   

g) A summary of Trans Mountain’s consultation with 
appropriate government authorities and any 
potentially affected Aboriginal groups and 
stakeholders, including any issues or concerns 
raised and how Trans Mountain has addressed or 
responded to them.  

 

63 Pipeline 
Environmental 
Protection Plan 

Trans Mountain must file with the NEB for approval, at 
least 90 days prior to commencing construction, an 
updated Project-specific Pipeline Environmental 
Protection Plan for the construction of the pipeline.  
The updated Environmental Protection Plan must be a 
comprehensive compilation of all environmental 
protection procedures, mitigation measures, and 
monitoring commitments, as set out in Trans 
Mountain’s Project application, its subsequent filings, 
the evidence it provided during the OH-001-2014 
proceeding, or as otherwise committed to during 
questioning and in its related submissions. The updated 
plan must describe the criteria for implementing all 
procedures and measures using clear and unambiguous 
language that confirms Trans Mountain’s intention to 
implement all of its commitments.  
The updated Environmental Protection Plan must 
include the following:  
a) Environmental procedures (including site-specific 

plans), criteria for implementing these procedures, 
mitigation measures, and monitoring applicable to 
all Project phases and activities.  

b) Policies and procedures for environmental training 
and the reporting structure for environmental 
management during construction, including the 
qualifications, roles, responsibilities, and decision-
making authority for each job title identified in the 

Trans Mountain must file with the NEB for approval, at 
least 90 days prior to commencing construction, an 
updated Project-specific Pipeline Environmental 
Protection Plan for the construction and operation of 
the pipeline.  
The updated Environmental Protection Plan must be a 
comprehensive compilation of all environmental 
protection procedures, mitigation measures, and 
monitoring commitments, as set out in Trans 
Mountain’s Project application, its subsequent filings, 
the evidence it provided during the OH-001-2014 
proceeding, or as otherwise committed to during 
questioning and in its related submissions. The updated 
plan must describe the criteria for implementing all 
procedures and measures using clear and unambiguous 
language that confirms Trans Mountain’s intention to 
implement all of its commitments.  
In developing the updated plan, Trans Mountain must 
consult with appropriate government authorities and 
any potentially affected Aboriginal groups and 
stakeholders. 
The updated Environmental Protection Plan must 
include the following:  
a) Environmental procedures (including site-specific 

plans), criteria for implementing these procedures, 
mitigation measures, and monitoring applicable to 
all Project phases and activities.  

 
 
 
The Pipeline Environmental Protection 
Plan should address environmental 
protection during pipeline operations as 
well as construction.  
 
 
 
 
 
 
 
 
 
 
While subsection g) requires Trans 
Mountain to include a consultation 
summary in the updated Environmental 
Protection Plan, the condition does not 
actually require Trans Mountain to 
consult with government authorities or 
affected parties. The suggested wording 
makes that requirement clear. 
 
Given the Province’s responsibility for 
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updated Environmental Protection Plan.  
c) Any additional measures arising from supplemental 

pre-construction studies and surveys.  
d) Updated contingency plans and management 

plans, including a plan that includes procedures for 
protecting identified vulnerable aquifers along the 
pipeline route and specific measures to mitigate 
any construction or operation impacts to these 
aquifers.  

e) Updated alignment sheets.  
f) A description of how Trans Mountain has taken 

available and applicable Aboriginal traditional land 
use and traditional ecological knowledge studies 
into consideration.  

g) A summary of Trans Mountain’s consultation with 
appropriate government authorities and any 
potentially affected Aboriginal groups and 
stakeholders, including any issues or concerns 
raised and how Trans Mountain has addressed or 
responded to them.  

 

b) Policies and procedures for environmental training 
and the reporting structure for environmental 
management during construction, including the 
qualifications, roles, responsibilities, and decision-
making authority for each job title identified in the 
updated Environmental Protection Plan.  

c) Any additional measures arising from supplemental 
pre-construction studies and surveys.  

d) Updated contingency plans and management plans, 
including a plan that includes procedures for 
protecting identified vulnerable aquifers along the 
pipeline route and specific measures to mitigate any 
construction or operation impacts to these aquifers. 
This plan must include procedures for monitoring 
groundwater data at monitoring well locations 
identified in collaboration with the municipalities, 
communities and Aboriginal groups consulted 
pursuant to Condition No. 81, and must, in 
collaboration with the consulted parties, establish 
protocols for monitoring groundwater quality and 
quantity before and during construction, and during 
operations; 

e) Updated alignment sheets.  
f) A description of how Trans Mountain has taken 

available and applicable Aboriginal traditional land 
use and traditional ecological knowledge studies 
into consideration.  

g) A summary of Trans Mountain’s consultation with 
appropriate government authorities and any 
potentially affected Aboriginal groups and 
stakeholders, including any issues or concerns 
raised and how Trans Mountain has addressed or 
responded to them.  

 

stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the updated 
plan. 
 
 
 
 
 
 
 
 
Adds specificity, consistently with the 
suggestions made by the City of 
Chilliwack in its Letter of Comment 
(A4S4J9, PDF p. 9). 
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64 Westridge 
Marine Terminal 
Environmental 
Protection Plan  
 

Trans Mountain must file with the NEB for approval, at 
least 90 days prior to commencing construction, an 
updated Project-specific Westridge Marine Terminal 
Environmental Protection Plan.  
The updated Environmental Protection Plan must be a 
comprehensive compilation of all environmental 
protection procedures, mitigation measures, and 
monitoring commitments, as set out in Trans 
Mountain’s Project application, its subsequent filings, 
the evidence it provided during the OH-001-2014 
proceeding, or as otherwise committed to during 
questioning and in its related submissions. The updated 
plan must describe the criteria for implementing all 
procedures and measures using clear and unambiguous 
language that confirms Trans Mountain’s intention to 
implement all of its commitments.  
The updated Environmental Protection Plan must 
include the following elements:  
a) Environmental procedures (including site-specific 

plans), criteria for implementing these procedures, 
mitigation measures, and monitoring applicable to 
all Project phases and activities.  

b) Policies and procedures for environmental training 
and the reporting structure for environmental 
management during construction, including the 
qualifications, roles, responsibilities, and decision-
making authority for each job title identified in the 
Environmental Protection Plan.  

c) Any additional measures arising from supplemental 
pre-construction studies and surveys.  

d) Updated contingency plans and management 
plans.  

e) Updated alignment sheets.  
f) A description of how Trans Mountain has taken 

Trans Mountain must file with the NEB for approval, at 
least 90 days prior to commencing construction, an 
updated Project-specific Westridge Marine Terminal 
Environmental Protection Plan.  
The updated Environmental Protection Plan must be a 
comprehensive compilation of all environmental 
protection procedures, mitigation measures, and 
monitoring commitments, as set out in Trans 
Mountain’s Project application, its subsequent filings, 
the evidence it provided during the OH-001-2014 
proceeding, or as otherwise committed to during 
questioning and in its related submissions. The updated 
plan must describe the criteria for implementing all 
procedures and measures using clear and unambiguous 
language that confirms Trans Mountain’s intention to 
implement all of its commitments.  
In developing the updated plan, Trans Mountain must 
consult with appropriate government authorities and 
any potentially affected Aboriginal groups and 
stakeholders. 
The updated Environmental Protection Plan must 
include the following elements:  
a) Environmental procedures (including site-specific 

plans), criteria for implementing these procedures, 
mitigation measures, and monitoring applicable to 
all Project phases and activities.  

b) Policies and procedures for environmental training 
and the reporting structure for environmental 
management during construction, including the 
qualifications, roles, responsibilities, and decision-
making authority for each job title identified in the 
Environmental Protection Plan.  

c) Any additional measures arising from supplemental 
pre-construction studies and surveys.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
While subsection g) requires Trans 
Mountain to include a consultation 
summary in the updated Environmental 
Protection Plan, the condition does not 
actually require Trans Mountain to 
consult with government authorities or 
affected parties. The suggested wording 
makes that requirement clear. 
 
Given the Province’s responsibility for 
stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the updated 
plan. 
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available and applicable Aboriginal traditional land 
use and traditional ecological knowledge studies 
into consideration.  

g) g) A summary of Trans Mountain’s consultation 
with appropriate government authorities and any 
potentially affected Aboriginal groups and 
stakeholders, including any issues or concerns 
raised and how Trans Mountain has addressed or 
responded to them. 

d) Updated contingency plans and management plans.  
e) Updated alignment sheets.  
f) A description of how Trans Mountain has taken 

available and applicable Aboriginal traditional land 
use and traditional ecological knowledge studies 
into consideration.  

g) A summary of Trans Mountain’s consultation with 
appropriate government authorities and any 
potentially affected Aboriginal groups and 
stakeholders, including any issues or concerns 
raised and how Trans Mountain has addressed or 
responded to them. 

 

69 
 

Risk 
Management 
Plan for 
geohazards  
 

Trans Mountain must develop and file with the NEB, at 
least 90 days prior to commencing construction, an 
updated Risk Management Plan for addressing the 
threats of existing and potential geohazards during 
construction of the new Line 2 and delivery pipeline 
segments, and related facilities.  
This plan must be updated as additional site-specific 
geotechnical information is obtained through detailed 
investigations, and modified as geohazards are 
encountered during construction. Trans Mountain 
must make any updates or modifications available to 
the NEB upon request. 
 

a) Trans Mountain must develop and file with the NEB 
for approval, and provide to the Province of British 
Columbia (for those locations within British 
Columbia), at least 90 days prior to commencing 
construction, an updated Risk Management Plan for 
addressing the threats of existing and potential 
geohazards during construction of the new Line 2 
and delivery pipeline segments, and related facilities, 
or of geohazards initiated or exacerbated through 
Project construction or operation.  

 
 
 
 
 
 
 
 
 
 
 

 
The addition of the phrase “for 
approval” ensures the adequacy of the  
risk management plan through Board 
review and approval. 
 
Given the Province’s interest in the safe 
construction and operation of the 
Project, this plan should be provided to 
the Province for its review. Segments of 
the plan that do not pertain to locations 
within British Columbia may be omitted.  
 
Trans Mountain has committed to 
ensuring that the potential for 
geohazards to be initiated or 
exacerbated during construction is 
minimized (A3Z2A6, Trans Mountain 
Response to BC Motion to Compel Full 
and Adequate Answers to BC IR No. 1, 
entry No. 1.2 b)). The suggested wording 
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b) The Risk Management Plan must identify any 

locations where the likelihood of impacts to public 
safety, private property, infrastructure or the 
environment posed by a geohazard initiated or 
exacerbated through Project construction is greater 
than 10-5. 

c) This plan must be updated as additional site-specific 
geotechnical information is obtained through 
detailed investigations, and modified as geohazards 
are encountered during construction, or initiated or 
exacerbated through Project construction or 
operation. Trans Mountain must make any updates 
or modifications available to the NEB and the 
Province of British Columbia (for those locations 
within British Columbia) upon request. 

 

ensures that geohazards that may result 
from construction are identified and 
addressed. 
 
The suggested wording is consistent 
with Condition No. 68, which requires 
justification or mitigation for any 
location where the FLoC value is greater 
than 10-5.  

73 Field changes 
manual for 
geohazard 
mitigation 

Trans Mountain must file with the NEB for approval, at 
least 90 days prior to commencing construction, a 
field changes manual for geohazard mitigation. This 
manual must include:  
a) decision criteria for implementing mitigation for 

any geohazards identified during construction;  
b) specific criteria for implementing changes to the 

designs, grading, special materials, protective 
structures, increased burial depth, installation 
procedures, erosion mitigation measures, and 
monitoring; and  

c) details regarding the required qualifications of the 
field staff that will implement the manual.  

 

Trans Mountain must file with the NEB for approval, at 
least 90 days prior to commencing construction, a field 
changes manual for geohazard mitigation. This manual 
must include:  
a) decision criteria for implementing mitigation for any 

geohazards identified during construction;  
b) specific criteria for implementing changes to the 

designs, grading, special materials, protective 
structures, increased burial depth, installation 
procedures, erosion mitigation measures, and 
monitoring; and  

c) details regarding the required qualifications of the 
field staff that will implement the manual; and 

d) a requirement that all changes set out in a) and b) 

 
 
 
 
 
 
 
 
 
 
 
The condition as currently worded does 
not call for specific field staff 
qualifications to be required by the field 
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be reviewed and approved by a Professional 
Engineer. 

 
 

changes manual. Without a clearly 
stated requirement for professional 
oversight, it would potentially be 
possible for any field staff member – 
regardless of his or her qualifications – 
to set the decision criteria and make the 
types of changes set out in paragraphs 
a) and b).  
Alternatively, paragraph c) could be 
replaced entirely by the new proposed 
paragraph d).  
 

77 Plan for 
implementing, 
monitoring, and 
complying with 
marine shipping-
related 
commitments  
 

Trans Mountain must file with the NEB, at least 60 
days prior to commencing construction, a plan 
describing how it will implement, monitor, and ensure 
compliance with its marine shipping-related 
commitments identified in Condition No. 114. The plan 
must be prepared in consultation with Transport 
Canada, the Canadian Coast Guard, the Pacific Pilotage 
Authority, Port Metro Vancouver, British Columbia 
Coast Pilots, Western Canada Marine Response 
Corporation, and Fisheries and Oceans Canada.  
Trans Mountain must provide the plan to the above-
mentioned parties at the same time as it is filed with 
the NEB. 

Trans Mountain must file with the NEB for approval, at 
least 60 days prior to commencing construction, a plan 
describing how it will implement, monitor, and ensure 
compliance with its marine shipping-related 
commitments identified in Condition No. 114. The plan 
must be prepared in consultation with Transport 
Canada, the Canadian Coast Guard, the Pacific Pilotage 
Authority, Port Metro Vancouver, British Columbia 
Coast Pilots, Western Canada Marine Response 
Corporation, and Fisheries and Oceans Canada, and the 
Province of British Columbia.  
Trans Mountain must provide the plan to the above-
mentioned parties at the same time as it is filed with the 
NEB. 

The addition of the phrase “for 
approval” ensures the adequacy of the 
plan through Board review and 
approval. 
 
 
 
 
 
This information must be shared with 
the Province, given its responsibilities in 
the response to marine spills that 
threaten or impact shorelines (A3S4X3, 
Application Volume 8A, section 1.4.2.6, 
PDF p. 53), provincially-regulated 
species, marine areas under provincial 
jurisdiction and other provincial 
interests.   
 

79 Riparian Habitat 
Management 
Plan 

Trans Mountain must file with the NEB for approval, at 
least 60 days prior to commencing construction, a 
Riparian Habitat Management Plan for any riparian 

Trans Mountain must file with the NEB for approval, at 
least 60 days prior to commencing construction, a 
Riparian Habitat Management Plan for any riparian 
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areas that will be impacted by Project construction. 
This plan must include:  
a) a pre-construction assessment of riparian habitat 

functionality (e.g., for fish, wildlife, and rare plants) 
and a quantification of the riparian habitat within 
the Project footprint;  

b) measureable goals to determine that riparian 
habitat has returned to pre-construction 
functionality;  

c) site-specific reclamation plans, including a 
discussion on the length of time it will take to 
return riparian habitat to pre-construction 
functionality;  

d) details of monitoring that will be undertaken;  
e) a Preliminary Riparian Habitat Enhancement and 

Offset Plan for any riparian habitat that has not 
returned to pre-construction functionality, which 
must include:  
i) how the need for enhancement and offset 

measures will be determined and quantified, 
including offset ratios;  

ii) potential enhancement and offset measures, 
the process for selecting which will be 
implemented, and an evaluation of the 
probability of their success; and  

iii) how the effectiveness of enhancement and 
offset measures will be monitored, assessed, 
and reported on;  

f) a description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the plan; and  

g) a summary of Trans Mountain’s consultation 
concerning a) to e) with appropriate government 

areas that will be impacted by Project construction. In 
developing the plan, Trans Mountain must consult with 
appropriate government authorities, any potentially 
affected Aboriginal groups and other stakeholders. This 
plan must include:  
a) a pre-construction assessment of riparian habitat 

functionality (e.g., for fish, wildlife, and rare plants) 
and a quantification of the riparian habitat within 
the Project footprint;  

b) measureable goals to determine that riparian 
habitat has returned to pre-construction 
functionality;  

c) site-specific reclamation plans, including a 
discussion on the length of time it will take to return 
riparian habitat to pre-construction functionality;  

d) details of monitoring that will be undertaken;  
e) a Preliminary Riparian Habitat Enhancement and 

Offset Plan for any riparian habitat that has not 
returned to pre-construction functionality, which 
must include:  
i) how the need for enhancement and offset 

measures will be determined and quantified, 
including offset ratios;  

ii) ii) potential enhancement and offset measures, 
the process for selecting which will be 
implemented, and an evaluation of the 
probability of their success; and  

iii) how the effectiveness of enhancement and 
offset measures will be monitored, assessed, 
and reported on;  

f) a description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the plan; and  

While subsection g) requires Trans 
Mountain to include a consultation 
summary in the Riparian Habitat 
Management Plan, the condition does 
not actually require Trans Mountain to 
consult with government authorities or 
affected parties. The suggested wording 
would make that requirement clear. 
 
Given the Province’s responsibility for 
stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the plan. 
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authorities, species experts, and any potentially 
affected Aboriginal groups, including any issues or 
concerns raised and how Trans Mountain has 
addressed or responded to them. 

g) a summary of Trans Mountain’s consultation 
concerning a) to e) with appropriate government 
authorities, species experts, and any potentially 
affected Aboriginal groups, including any issues or 
concerns raised and how Trans Mountain has 
addressed or responded to them. 
 

80 Water well 
inventory 

Trans Mountain must file with the NEB, at least 60 
days prior to commencing construction, an inventory 
of physically verified (“ground-truthed”) water wells 
that are within 150 metres of either side of the centre 
of the pipeline right-of-way. The inventory must 
include a description of the methods used to identify 
and physically verify wells, including:  
a) each well’s location in proximity to the right-of-

way, including its GPS coordinates;  
b) a description of each well’s type or use (e.g., 

drinking water, agricultural use, use by Aboriginal 
groups, any other uses);  

c) each well’s tenure or ownership (e.g., private, 
municipal, Aboriginal community);  

d) each well’s operational status, including 
abandoned or decommissioned wells;  

e) a plan for updating the inventory over the life of 
the Project, including:  
i) the methods for identifying and verifying 

abandoned or decommissioned wells, and new 
or replacement wells; and  

ii) the frequency of inventory updates;  
f) a list of any properties or sections of the right-of-

way that were not physically verified, including;  
i) the reason why properties or right-of-way 

sections were not physically accessed;  
ii) an estimate of the potential number of wells 

a) Trans Mountain must file with the NEB, at least 60 
days prior to commencing construction, an 
inventory of physically verified (“ground-truthed”) 
water wells that are within 150 metres of either side 
of the centre of the pipeline right-of-way. The 
inventory must include a description of the methods 
used to identify and physically verify wells, including 
in addition to the following information:  
i) a) each well’s location in proximity to the right-

of-way, including its GPS coordinates;  
ii) b) a description of each well’s type or use (e.g., 

drinking water, agricultural use, use by 
Aboriginal groups, any other uses);  

iii) c) each well’s tenure or ownership (e.g., private, 
municipal, Aboriginal community);  

iv) d) each well’s operational status, including 
abandoned or decommissioned wells;  

v) information about each well, including well 
depth, lithogy and water depth, if available; 

vi) e) a plan for updating the inventory over the life 
of the Project, including:  
- i) the methods for identifying and verifying 

abandoned or decommissioned wells, and 
new or replacement wells; and  

- ii) the frequency of inventory updates;  
vii) f) a list of any properties or sections of the right-

of-way that were not physically verified, 

 
 
 
 
 
 
 
Suggested grammatical change to reflect 
the fact that not all items listed in the 
subsections can be described as 
“methods used to identify and physically 
verify wells”. 
 
 
 
 
 
Information regarding well depth, 
lithogy and water depth is required to 
gauge the vulnerability of the well.  
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that have not been physically verified; and  
iii) a proposed schedule for accessing properties 

or right-of-way sections; and  
g) a description of Trans Mountain’s plans for 

communicating information about the locations of 
water wells to owners or affected users.  

 
Trans Mountain must continue to update this inventory 
for audit purposes for the operational life of the 
Project, according to the frequency specified in e). 
Trans Mountain must make the inventory available to 
the NEB upon request. 

including;  
- i) the reason why properties or right-of-way 

sections were not physically accessed;  
- ii) an estimate of the potential number of 

wells that have not been physically verified; 
and  

- iii) a proposed schedule for accessing 
properties or right-of-way sections; and  

viii) g) a description of Trans Mountain’s plans for 
communicating information about the locations 
of water wells to owners or affected users.  

b) Trans Mountain must continue to update this 
inventory for audit purposes for the operational life 
of the Project, according to the frequency specified 
in vi. e). Trans Mountain must make the inventory 
available to the NEB and to the Province of British 
Columbia upon request. 

c) During pipeline construction and operation, Trans 
Mountain must investigate and respond to all 
complaints by well owners potentially related to 
pipeline construction or operation.  

d) Trans Mountain must retain an independent 
professional hydrogeologist to investigate all 
complaints and to recommend any remedial actions 
that may be required. 

e) In consultation with the well owner, Trans Mountain 
must implement the recommended remedial 
actions. 

f)     In the event that pipeline construction or operation 
results in diminished water quality or quantity, 
Trans Mountain must re-establish or replace the 
potable water supply. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Given the Province’s responsibility for 
the management of water resources, 
the Province must have access to this 
information. 
 
Paragraphs c) – f) build upon 
Commitment No. 177 (“Trans Mountain 
plans to identify all water wells with the 
Project Footprint prior to construction. 
Trans Mountain will investigate and 
respond to neighbouring water well 
owner complaints potentially related to 
the pipeline operations, regardless of 
available pre- or post-construction 
testing requirements. In the unlikely 
event that pipeline construction has 
resulted in diminished water quality or 
quantity and its [sic] directly related to 
the construction or operation of the 
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pipeline, Trans Mountain will re-
establish or replace a potable water 
supply”), by requiring the involvement 
of an independent third party in the 
investigation and resolution of water 
well owner complaints. 
 

81 Consultation 
reports – 
Pprotection of 
local water 
sources 

Trans Mountain must file with the NEB, at least 60 
days prior to commencing construction, and on or 
before 31 January of each year during construction 
and of the first 5 years after commencing Project 
operations, a report on Trans Mountain’s consultations 
with municipalities, communities, and Aboriginal 
groups related to the protection of municipal and 
community water sources. Each report must include:  
a) The name of the municipality, community, or 

Aboriginal group consulted.  
b) The methods, dates, and locations of all meetings 

or consultations.  
c) A summary of all issues or concerns raised.  
d) A description of the measures taken, or that will be 

taken, to address or respond to concerns raised, or 
an explanation why no further action is required to 
address or respond to issues or concerns.  

e) A summary of any steps or measures that have 
been or will be undertaken, including groundwater 
modelling or monitoring, as a result of 
consultations with municipalities, communities, or 
Aboriginal groups. This summary must include:  
i) any updates or amendments to maintenance 

policies, systems, programs, procedures, 
practices, and activities aimed at preventing 
pipeline releases;  

ii) the criteria used to identify and select 

a) Trans Mountain must consult with municipalities, 
communities, and Aboriginal groups with respect to 
the protection of municipal and community water 
sources, whether those sources are currently relied 
upon for water supply or are contemplated as a 
future water supply source. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

b) Trans Mountain must file with the NEB, at least 60 
days prior to commencing construction, and on or 

The aim of the suggested changes is to 
broaden the scope of the condition 
beyond the filing of a consultation 
report to include (1) a requirement that 
consultation be conducted, and (2) a 
requirement that measures for the 
protection of water sources be 
implemented.  
While the draft condition requires the 
filing of a consultation report, it does 
not actually require that consultation be 
carried out. The suggested wording 
makes that requirement clear.  
Further, local communities must also be 
consulted with respect to sources which 
may be used as a water supply source in 
the future, as the presence of the 
pipeline should not prohibit a 
community from using water from a 
nearby aquifer in the future (see for 
instance, A4S4J9, Letter of Comment of 
the City of Chilliwack, where at PDF p. 5 
the City of Chilliwack states its plans to 
draw water from the Chilliwack-
Rosedale Aquifer). 
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modelling or monitoring locations and 
parameters;  

iii) results of any modelling or monitoring; and  
iv) any measures that have been taken to address 

modelling or monitoring results. 

before 31 January of each year during construction 
and of the first 5 years after commencing Project 
operations, a report on Trans Mountain’s 
consultations with municipalities, communities, and 
Aboriginal groups related to the protection of 
municipal and community water sources. Each 
report must include:  
i) a) The name of the municipality, community, or 

Aboriginal group consulted.  
ii) b) The methods, dates, and locations of all 

meetings or consultations.  
iii) c) A summary of all issues or concerns raised.  
iv) d) A description of the measures taken, or that 

will be taken, to address or respond to concerns 
raised, or an explanation why no further action 
is required to address or respond to issues or 
concerns.  

v) e) A summary of any steps or measures that 
have been or will be undertaken, including 
groundwater modelling or monitoring, as a 
result of consultations with municipalities, 
communities, or Aboriginal groups. This 
summary must include:  
‐ i) any updates or amendments to 

maintenance policies, systems, programs, 
procedures, practices, and activities aimed 
at preventing pipeline releases;  

‐ ii) the criteria used to identify and select 
modelling or monitoring locations and 
parameters; 

‐ iii) results of any modelling or monitoring; 
and 

‐ iv) any measures that have been taken to 
address modelling or monitoring results.  
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c) Trans Mountain must implement the steps or 
measures for the protection of water sources 
identified in consultation with municipalities, 
communities and Aboriginal groups.  

 

Builds upon Commitment No. 766 
(“Trans Mountain will work with 
communities that have specific concerns 
related to protection of municipal water 
sources and will consider installation of 
monitoring wells in strategic locations.”), 
by mandating the implementation of the 
measures for the protection of local 
water sources identified through 
consultation.  
 

82 Heritage 
Resources 

Trans Mountain must file with the NEB, at least 60 
days prior to commencing construction:  
a) confirmation, signed by an officer of the company, 
that it has obtained all of the required archaeological 
and heritage resource permits and clearances from 
the Alberta Department of Culture and the British 
Columbia Ministry of Forests, Lands and Natural 
Resource Operations;  
b) a description of how Trans Mountain will meet 
any conditions and respond to any comments and 
recommendations contained in the permits and 
clearances referred to in a); and  
c) a description of how Trans Mountain has 
incorporated any additional mitigation measures 
into its Environmental Protection Plans as a result of 
any conditions or recommendations referred to in 
b).  
 

 

Trans Mountain must file with the NEB, at least 60 days 
prior to commencing construction:  
a) confirmation, signed by an officer of the company, 
that it has obtained all of the required archaeological 
and heritage resource permits and clearances from the 
Alberta Department of Culture and the British Columbia 
Ministry of Forests, Lands and Natural Resource 
Operations;  
b) for each palaeontological site within British Columbia 
that is likely to be disturbed during construction, 
confirmation that it has consulted with the British 
Columbia Ministry of Forests, Lands and Natural 
Resource Operations, and that the Ministry has 
reviewed and approved any mitigation measures to 
compensate for the disturbance  
c) b) a description of how Trans Mountain will meet any 
conditions and respond to any comments and 
recommendations contained in the permits and 
clearances referred to in a) or obtained through the 
consultation referred to in b); and  
d) c) a description of how Trans Mountain has 
incorporated any additional mitigation measures into its 
Environmental Protection Plans as a result of any 

 
 
 
 
 
 
 
 
Reflects the following commitment 
made in Trans Mountain’s response to 
A3W9H8, NEB IR No. 1.18 c): “Whenever 
feasible, palaeontological sites will be 
avoided. As stated in the table, 
previously unidentified palaeontological 
sites within the construction footprint 
may be disturbed during construction. In 
the unlikely event that a 
palaeontological site is discovered 
during construction, the Heritage 
Resources Discovery 
Contingency Plan (Volume 6B, Appendix 
B of the Application) will be 
implemented (i.e., construction at that 
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conditions or recommendations referred to in b) c).  
 

location is to stop immediately, notify 
the Environmental Inspector and 
consult with the Heritage Resource 
Specialist). Construction activities may 
resume only with the permission of the 
provincial regulatory authority upon 
review and approval of any mitigation to 
compensate for the disturbance.” 
 

88 Consultation on 
improvements 
to Trans 
Mountain’s 
Emergency 
Management 
Program  

Trans Mountain must file with the NEB, at least 60 
days prior to commencing construction, a consultation 
plan for its review of its Emergency Response Plans and 
equipment (including its availability), as referenced in 
Volume 7, Section 4.8.2 of its Project application (Filing 
A3S4V5). This plan must include:  
a) The consultation plan’s scope;  
b) The consultation plan’s objectives;  
c) A preliminary list of federal, provincial, and 

municipal authorities and other agencies that Trans 
Mountain will consult with;  

d) A preliminary list of communities and Aboriginal 
groups that Trans Mountain will consult with;  

e) A preliminary list of consultation locations and 
timing; and  

f) The methods that will be used to track 
commitments made during consultations and to 
incorporate them into Trans Mountain’s 
Emergency Management Program, including its 
Emergency Response Plans.  

a) Trans Mountain must file with the NEB for approval, 
at least 60 days prior to commencing construction, 
a consultation plan for its review of its Emergency 
Response Plans and equipment (including its 
availability), as referenced in Volume 7, Section 
4.8.2 of its Project application (Filing A3S4V5). This 
plan must include:  
i) a) The consultation plan’s scope;  
ii) b) The consultation plan’s objectives;  
iii) c) A preliminary list of federal, provincial, and 

municipal authorities and other agencies that 
Trans Mountain will consult with;  

iv) d) A preliminary list of communities and 
Aboriginal groups that Trans Mountain will 
consult with;  

v) e) A preliminary list of consultation locations 
and timing; and  

vi)  f) The methods that will be used to track 
commitments made during consultations and to 
incorporate them into Trans Mountain’s 
Emergency Management Program, including its 
Emergency Response Plans.  

b) Once the NEB has approved the consultation plan, 
Trans Mountain must consult with the parties 
identified pursuant to subsections a) iii) and iv) 

Ensures adequacy of consultation plan 
through Board review and approval. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
While the draft condition requires the 
filing of a consultation plan, it does not 
actually require that consultation be 
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above.  carried out. The suggested wording 
makes that requirement clear.  
 

97 Groundwater 
Seepage 
Management 
Plan 

Trans Mountain must file with the NEB for approval, at 
least 45 days prior to commencing construction of the 
Burnaby Mountain tunnel, a Groundwater Seepage 
Management Plan for tunnel construction. The plan 
must include:  
a) an estimate quantifying the anticipated average 

and maximum amounts of groundwater seepage 
into the tunnel, and an assessment of any potential 
impacts on the water table;  

b) a discussion of Trans Mountain’s proposed 
pumping, treatment, and disposal options; and  

c) a description of measures that Trans Mountain 
would implement during the operations phase in 
the event that there is groundwater seepage into 
the tunnel.  

 

Trans Mountain must file with the NEB for approval, at 
least 45 days 90 days prior to commencing 
construction of the Burnaby Mountain tunnel, a 
Groundwater Seepage Management Plan for tunnel 
construction. The plan must include:  
a) an estimate quantifying the anticipated average and 

maximum amounts of groundwater seepage into 
the tunnel, and an assessment of any potential 
impacts on the water table;  

b) a discussion of Trans Mountain’s proposed 
pumping, treatment, and disposal options; and  

c) a description of measures that Trans Mountain 
would implement during the operations phase in 
the event that there is groundwater seepage into 
the tunnel.;  

d) a description of the potential effects of dewatering 
of bedrock aquifers, springs and streams on local 
groundwater and surface water resources, and of 
measures that Trans Mountain would implement to 
mitigate such effects.  

 
A 90 day timeframe is suggested, as 45 
days may not be sufficient to assess and 
alter (if required) the plan to prevent 
potential impacts on water resources. 
 
 
 
 
 
 
 
 
 
 
Trans Mountain has acknowledged that 
the construction of the Burnaby 
Mountain tunnel could result in 
“temporary changes to groundwater 
table and resources” ((A4F5D6, PDF p. 
25). Therefore, the plan must include a 
description of such effects and of the 
proposed mitigation measures.  
 

100 Watercourse 
crossing 
inventory  

Trans Mountain must file with the NEB, at least 60 
days prior to commencing any watercourse crossing 
construction activities, the following:  
a) An updated inventory of all watercourses to be 

crossed, including, for each crossing:  
i) the name of the watercourse being crossed 

and an identifier for the crossing;  

a) Trans Mountain must file with the NEB, at least 60 
days prior to commencing any watercourse 
crossing construction activities, the following:  
i) An updated inventory of all watercourses to be 

crossed, including, for each crossing:  
- the name of the watercourse being 

crossed and an identifier for the 
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ii) the location of the crossing;  
iii) the primary and contingency crossing methods; 
iv) planned construction timing;  
v) information on the presence of fish and fish 

habitat;  
vi) the fisheries timing window of least risk; and  
vii) an indication of whether all of Fisheries and 

Oceans Canada’s applicable “Measures to 
Avoid Causing Harm to Fish and Fish Habitat” 
will be implemented.  

b) Detailed generic design drawings of trenchless, dry 
open-cut, frozen open-cut, and isolation crossings 
of various watercourse types.  

c) For each non-trenchless watercourse crossing that 
will be conducted outside of the fisheries timing 
window of least risk (both primary and contingency 
methods), or for any crossings that will be 
conducted in non-isolated flowing water 
conditions, please provide:  
i) detailed crossing-specific design drawings;  
ii) photographs of the crossing location;  
iii) an indication of the fish species that may be 

present and if fish spawning is likely to occur 
within the immediate area;  

iv) site-specific mitigation and habitat 
enhancement measures to be used to minimize 
impacts to fish;  

v) any potential residual effects;  
vi) proposed reclamation measures; and  
vii) a discussion of the potential impacts to local 

fisheries resources within the immediate area 
as a result of the crossing’s construction.  

d) A description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 

crossing;  
- the location of the crossing;  
- the primary and contingency crossing 

methods; 
- planned construction timing;  
- information on the presence of fish and 

fish habitat;  
- the fisheries timing window of least risk; 

and  
- an indication of whether all of Fisheries 

and Oceans Canada’s applicable 
“Measures to Avoid Causing Harm to 
Fish and Fish Habitat” will be 
implemented.  

ii) Detailed generic design drawings of trenchless, 
dry open-cut, frozen open-cut, and isolation 
crossings of various watercourse types.  

iii) For each non-trenchless watercourse crossing 
that will be conducted outside of the fisheries 
timing window of least risk (and for both 
primary and contingency pipeline construction 
methods), or for any crossings that will be 
conducted in non-isolated flowing water 
conditions, please provide:  

- detailed crossing-specific design 
drawings;  

- photographs of the crossing location;  
- an indication of the fish species that 

may be present and if fish spawning is 
likely to occur within the immediate 
area;  

- site-specific mitigation and habitat 
enhancement measures to be used to 
minimize impacts to fish;  

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For increased clarity. 
 
 
Corrects minor grammatical error. 
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use and traditional ecological knowledge into 
consideration in developing the watercourse 
crossing designs.  

- any potential residual effects;  
- proposed reclamation measures; and  
- a discussion of the potential impacts to 

local fisheries resources within the 
immediate area as a result of the 
crossing’s construction.  

iv) A description of how Trans Mountain has taken 
available and applicable Aboriginal traditional 
land use and traditional ecological knowledge 
into consideration in developing the 
watercourse crossing designs. 

b) For each non-trenchless watercourse crossing that 
will be conducted outside of the fisheries timing 
window of least risk (and for both primary and 
contingency pipeline construction methods), or for 
any crossings that will be conducted in non-isolated 
flowing water conditions, Trans Mountain must 
consult with appropriate government authorities, 
species experts, and any potentially affected 
Aboriginal groups regarding potential impacts to fish 
and mitigation measures. 

c) Trans Mountain must file with the NEB, at least 60 
days prior to commencing any watercourse 
crossing construction activities, a summary of Trans 
Mountain’s consultation concerning c) with 
appropriate government authorities, species 
experts, and any potentially affected Aboriginal 
groups, including any issues or concerns raised and 
how Trans Mountain has addressed or responded to 
them. 

 

 
 
 
 
 
 
 
 
 
 
 
Reflects the comments provided with 
respect to Conditions No. 44, 45, 52, 53, 
55, 63, 64, and 75, for instance, 
regarding the need to explicitly require 
that consultation be carried out.  
 
 
 
 
 
Mirrors the wording of Conditions No. 
44, 45, 52, 53, 55, 63, 64, and 75, for 
instance, which requires that a 
consultation summary be filed.  

105 Hydrostatic 
Testing Plan 

Trans Mountain must file with the NEB, at least 60 
days prior to pressure testing any Project component, 
a Hydrostatic Testing Plan for the Project that includes:  

Trans Mountain must file with the NEB for approval, at 
least 60 days prior to pressure testing any Project 
component, a Hydrostatic Testing Plan for the Project 

Ensures adequacy of Hydrostatic Testing 
Plan through Board review and 
approval.  
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a) the locations of all water withdrawal and discharge 
sites;  

b) a discussion of any clearing activities or any other 
associated works, if required, that will allow for the 
transportation of the hydrostatic test water;  

c) water withdrawal rates;  
d) water withdrawal volumes;  
e) the flow rate/volume of water at the withdrawal 

sites; and  
f) site-specific mitigation measures to be 

implemented at the water withdrawal and 
discharge sites or at any other locations required to 
allow for the transportation of hydrostatic test 
water.  

 

that includes:  
a) the locations of all water withdrawal and discharge 

sites;  
b) a discussion of any clearing activities or any other 

associated works, if required, that will allow for the 
transportation of the hydrostatic test water;  

c) water withdrawal rates;  
d) water withdrawal volumes;  
e) the flow rate/volume of water at the withdrawal 

sites; and  
f) a description of hydrostatic test water testing 

procedures and of site-specific mitigation measures 
to be implemented at the water withdrawal and 
discharge sites or at any other locations required to 
allow for the transportation of hydrostatic test 
water.  

 

 
 
 
 
 
 
 
 
 
 
Trans Mountain has committed to 
testing hydrostatic test water prior to 
discharge (A3S2S3, PDF p. 287-288). 

108 Financial 
Assurances Plan 
– operations 
phase 

a) Trans Mountain must file with the NEB for 
approval, at least 6 months prior to applying for 
leave to open, a Financial Assurances Plan that 
includes details of the financial resources and 
secured sources of funds that will be capable of 
covering the costs of liabilities for, without 
limitation, cleanup, remediation, and other 
damages caused by the Project facilities during the 
operations phase.8 These costs may arise from, 
among other things, potential accidents, 
malfunctions, and failures during the Project 
operations phase, including all spills originating 
from the pipeline and the Westridge Marine 
Terminal, up to and including spills of a quantity 
that have the potential of being a catastrophic 
event.  
The Financial Assurances Plan must be signed by an 

a) Trans Mountain must file with the NEB for approval, 
at least 6 months prior to applying for leave to 
open, a Financial Assurances Plan that includes 
details of the financial resources and secured 
sources of funds that will be capable of covering the 
costs of liabilities for, without limitation, cleanup, 
remediation, and other damages caused by the 
Project facilities during the operations phase.8 
These costs may arise from, among other things, 
potential accidents, malfunctions, and failures 
during the Project operations phase, including all 
spills originating from the pipeline and the 
Westridge Marine Terminal terminals, up to and 
including spills of a quantity that have the potential 
of being a catastrophic event.  
The Financial Assurances Plan must be signed by an 
officer of the company, verifying that it is accurate, 

 
 
 
 
 
 
 
 
 
 
 
 
The suggested wording captures spills 
originating from the Edmonton, Sumas 
and Burnaby terminals as well as the 
Westridge Marine Terminal. 
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officer of the company, verifying that it is accurate, 
complete, and, at a minimum, meets the criteria 
and coverage levels described below:  
i) Criteria for financial assurance instruments and 

plan:  

 Any letter of credit that forms part of the 
Financial Assurances Plan must be 
unconditional and irrevocable, segregated 
from Trans Mountain's day-to-day business 
activities, and be dedicated to providing 
funds to cover the costs of liabilities for, 
without limitation, cleanup, remediation, 
and other damages.  

 Third party liability insurance must be 
current, and broad, respecting the scope of 
environmental damages covered by the 
policy (i.e., only exceptional/non-standard 
perils, taking into account the Project's 
nature and scope, would be excluded from 
coverage). Such insurance must be 
structured on a multi-year basis, 
recognizing potential loss of income by 
persons sustaining damage caused by 
Trans Mountain, over a reasonable number 
of years after the event.  

 A portion of cash reserves or a portion of 
future cash flows of the Project may be 
included as instruments in the Financial 
Assurances Plan, provided they are secured 
by a commitment letter from a senior 
officer of the company confirming that the 
funds will be dedicated to the Financial 
Assurances Plan without restrictions for 
the period specified by the officer.  

complete, and, at a minimum, meets the criteria 
and coverage levels described below:  
i) Criteria for financial assurance instruments and 

plan:  

 Any letter of credit that forms part of the 
Financial Assurances Plan must be 
unconditional and irrevocable, segregated 
from Trans Mountain's day-to-day business 
activities, and be dedicated to providing 
funds to cover the costs of liabilities for, 
without limitation, cleanup, remediation, 
and other damages.  

 Third party liability insurance must be 
current, and broad, respecting the scope of 
environmental damages covered by the 
policy (i.e., only exceptional/non-standard 
perils, taking into account the Project's 
nature and scope, would be excluded from 
coverage). Such insurance must be 
structured on a multi-year basis, recognizing 
potential loss of income by persons 
sustaining damage caused by Trans 
Mountain, over a reasonable number of 
years after the event.  

 A portion of cash reserves or a portion of 
future cash flows of the Project may be 
included as instruments in the Financial 
Assurances Plan, provided they are secured 
by a commitment letter from a senior 
officer of the company confirming that the 
funds will be dedicated to the Financial 
Assurances Plan without restrictions for the 
period specified by the officer.  

 Immediately after a catastrophic event, 
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 Immediately after a catastrophic event, 
sales of Project assets used for transporting 
hydrocarbons will not be eligible as 
financial assurance instruments in the 
Financial Assurances Plan unless Trans 
Mountain intends to abandon the facilities 
rather than continuing to use them in 
operating the Project.  

 Parental and other third party guarantors 
must be registered within a Canadian 
jurisdiction and must have financial 
strength that is demonstrated in balance 
sheet values and ratios and credit ratings. 
For example, total assets less total 
liabilities of the guarantor should be 
several multiples of the liability assumed in 
the Trans Mountain guarantee.  

ii) Financial assurance components and coverage 
levels:  
Trans Mountain's Financial Assurances Plan 
must provide a total coverage of $1.1 billion9 
for the costs of liabilities for, without 
limitation, cleanup, remediation, and other 
damages caused by the Project during the 
operations phase. The plan should include the 
following components and minimum coverage 
levels:  

 Ready cash: Trans Mountain must have 
unfettered access to at least $100 million 
to cover costs, including compensation to 
third parties for losses and damages in the 
near term, while insurance claims are being 
processed. Once used, this source of cash 
must be replenished immediately to cover 

sales of Project assets used for transporting 
hydrocarbons will not be eligible as financial 
assurance instruments in the Financial 
Assurances Plan unless Trans Mountain 
intends to abandon the facilities rather than 
continuing to use them in operating the 
Project. 

 Parental and other third party guarantors 
must be registered within a Canadian 
jurisdiction and must have financial strength 
that is demonstrated in balance sheet 
values and ratios and credit ratings. For 
example, total assets less total liabilities of 
the guarantor should be several multiples of 
the liability assumed in the Trans Mountain 
guarantee.  

ii) Financial assurance components and coverage 
levels:  
Trans Mountain's Financial Assurances Plan 
must provide a total coverage of $1.1 billion9 
for the costs of liabilities for, without limitation, 
cleanup, remediation, and other damages 
caused by the Project during the operations 
phase. The plan should include the following 
components and minimum coverage levels:  

 Ready cash: Trans Mountain must have 
unfettered access to at least $100 million to 
cover costs, including compensation to third 
parties for losses and damages in the near 
term, while insurance claims are being 
processed. Once used, this source of cash 
must be replenished immediately to cover 
the costs of a potential future spill. This can 
be in the form of a letter of credit, surety 
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the costs of a potential future spill. This can 
be in the form of a letter of credit, surety 
bond or other form acceptable to the NEB.  

 Core coverage: Trans Mountain must put in 
effect and maintain current at all times a 
core financial coverage of at least $1 billion 
that includes third party liability insurance 
and other financial assurance instruments 
that comply with the criteria. Core 
coverage must be a portfolio approach 
with multiple financial instruments used 
and may not be composed of a single 
financial instrument (e.g., only third party 
liability insurance). At least one component 
of core coverage must be funds that are 
readily accessible to Trans Mountain (e.g., 
cash reserves held by the general partner 
and not distributed to the limited 
partners).  

Below are some illustrative financial and 
insurance instruments that could be potential 
candidates for the Financial Assurances Plan:  

 Irrevocable, unfettered letter of credit. 

 Secured line of credit.  

 Cash reserves held by the general partner 
and not distributed to the limited partners 
(and verifiable on Trans Mountain Pipelines 
Limited Partnership's balance sheet).  

 Internal cash flow, committed by Trans 
Mountain to financial assurances.  

 Industry pooled fund.  

 Third party liability insurance with 
exclusions for only exceptional/non-
standard perils.  

bond or other form acceptable to the NEB.  

 Core coverage: Trans Mountain must put in 
effect and maintain current at all times a 
core financial coverage of at least $1 billion 
that includes third party liability insurance 
and other financial assurance instruments 
that comply with the criteria. Core coverage 
must be a portfolio approach with multiple 
financial instruments used and may not be 
composed of a single financial instrument 
(e.g., only third party liability insurance). At 
least one component of core coverage must 
be funds that are readily accessible to Trans 
Mountain (e.g., cash reserves held by the 
general partner and not distributed to the 
limited partners).  

Below are some illustrative financial and 
insurance instruments that could be potential 
candidates for the Financial Assurances Plan:  

 Irrevocable, unfettered letter of credit.  

 Secured line of credit.  

 Cash reserves held by the general partner 
and not distributed to the limited partners 
(and verifiable on Trans Mountain Pipelines 
Limited Partnership's balance sheet).  

 Internal cash flow, committed by Trans 
Mountain to financial assurances.  

 Industry pooled fund.  

 Third party liability insurance with 
exclusions for only exceptional/non-
standard perils.  

 No fault third party liability insurance.  

 Parental and other third party guarantees 
provided by parties demonstrating financial 
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 No fault third party liability insurance.  

 Parental and other third party guarantees 
provided by parties demonstrating 
financial strength through balance sheets 
and credit ratings.  

 Other instruments developed by Trans 
Mountain and the insurance and financial 
markets.  

b) Trans Mountain must file the following with the 
NEB:  
i) At least 6 months prior to applying for leave 

to open, a report from an appropriate third 
party that has assessed the Financial 
Assurances Plan and its key components 
against the criteria and actual experiences of 
industry damage claims. The report must 
summarize the key features of each financial 
and insurance instrument proposed for 
inclusion in the Financial Assurances Plan.  

ii) At least 90 days prior to applying for leave to 
open, a supplement to the report described in 
b)i) that provides verification of any third party 
liability insurance coverage, a copy of the 
insurance certificate, and a summary of the 
insurance policy's key features. This summary 
must include: limits on insurance coverage, 
deductible amounts, the risks and perils and 
properties covered by the insurance policy, the 
exclusions from coverage, Trans Mountain's 
obligations, effective dates, and names of 
insurers and reinsurers.  

iii) With its leave to open application, a report 
describing the steps it took to eliminate any 
deficiencies in its Financial Assurances Plan 

strength through balance sheets and credit 
ratings.  

 Other instruments developed by Trans 
Mountain and the insurance and financial 
markets.  

b) Trans Mountain must file the following with the 
NEB:  
i) At least 6 months prior to applying for leave to 

open, a report from an appropriate third party 
that has assessed the Financial Assurances Plan 
and its key components against the criteria and 
actual experiences of industry damage claims. 
The report must summarize the key features of 
each financial and insurance instrument 
proposed for inclusion in the Financial 
Assurances Plan.  

ii) At least 90 days prior to applying for leave to 
open, a supplement to the report described in 
b)i) that provides verification of any third party 
liability insurance coverage, a copy of the 
insurance certificate, and a summary of the 
insurance policy's key features. This summary 
must include: limits on insurance coverage, 
deductible amounts, the risks and perils and 
properties covered by the insurance policy, the 
exclusions from coverage, Trans Mountain's 
obligations, effective dates, and names of 
insurers and reinsurers.  

iii) With its leave to open application, a report 
describing the steps it took to eliminate any 
deficiencies in its Financial Assurances Plan that 
were identified in the third party report in b)i) 
and the NEB's subsequent review.  

iv) On or before 31 January of each year after its 
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that were identified in the third party report in 
b)i) and the NEB's subsequent review.  

iv) On or before 31 January of each year after its 
leave to open application is approved, a letter 
signed by an officer of the company verifying 
that all components of the Financial 
Assurances Plan remain complete and as the 
NEB approved.  

v) At least 60 days prior to any intended 
change(s) to the Financial Assurances Plan 
during the Projects operations phase, a letter, 
for approval, detailing the intended change(s) 
and how the change(s) provides the same or 
greater level of protection.  

vi) Within 30 days after accessing any component 
of the Financial Assurances Plan, a report 
detailing the component accessed, the reason 
for accessing it, and Trans Mountain’s plan to 
ensure that it continues to meet the 
requirements of its NEB-approved Financial 
Assurances Plan.  

leave to open application is approved, a letter 
signed by an officer of the company verifying 
that all components of the Financial Assurances 
Plan remain complete and as the NEB approved.  

v) At least 60 days prior to any intended 
change(s) to the Financial Assurances Plan 
during the Projects operations phase, a letter, 
for approval, detailing the intended change(s) 
and how the change(s) provides the same or 
greater level of protection.  

vi) Within 30 days after accessing any component 
of the Financial Assurances Plan, a report 
detailing the component accessed, the reason 
for accessing it, and Trans Mountain’s plan to 
ensure that it continues to meet the 
requirements of its NEB-approved Financial 
Assurances Plan.  

 

110 Offset Measures 
Plan for residual 
effects on 
caribou habitat 

Trans Mountain must file with the NEB for approval, in 
accordance with the timelines below, an Offset 
Measures Plan for each affected caribou range, the 
goal of which is to offset all unavoidable and residual 
direct and indirect Project-related effects on caribou 
habitat, after taking into account the implementation 
of Trans Mountain’s Post-Construction Environmental 
Monitoring Program and CHRP (see Condition No. 21) 
measures. 
a) A preliminary version, to be filed at least 90 days 

prior to applying for leave to open, with the plan’s 
criteria and measurable goals and that includes:  
i) an initial quantification of the area of caribou 

Trans Mountain must file with the NEB for approval, in 
accordance with the timelines below, an Offset 
Measures Plan for each affected caribou range, the goal 
of which is to offset all unavoidable and residual direct 
and indirect Project-related effects on caribou habitat, 
after taking into account the implementation of Trans 
Mountain’s Post-Construction Environmental 
Monitoring Program and CHRP (see Condition No. 21) 
measures. In developing the plan, Trans Mountain must 
consult with appropriate government authorities, any 
potentially affected Aboriginal groups and other 
stakeholders. 
a) A preliminary version, to be filed at least 90 days 

 
 
 
 
 
 
 
 
While subsection 1) requires Trans 
Mountain to include a consultation 
summary in the Offset Measures Plans, 
the condition does not actually require 
Trans Mountain to consult with 
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habitat directly and indirectly disturbed;  
ii) a list of the potential offset measures available;  
iii) each potential offset measure’s appropriate 

offset ratio, based on consultation with expert 
federal and provincial authorities and on a 
review of the literature on conservation 
offsets;  

iv) each potential offset measure’s expected 
effectiveness;  

v) each potential offset measure’s relative 
qualitative and quantitative value toward 
achieving the offset; and  

vi) a conceptual decision-making tree(s) or 
decision framework(s) that will be used to 
select which specific potential offset measures 
and accompanying offset ratios will be used 
under what circumstances.  

b) A final version, to be filed on or before 31 January 
after the second complete growing season after 
commencing operations, including:  
i) the preliminary Offset Measures Plan, with any 

updates identified in a revision log that 
includes the rationale for any changes;  

ii) a detailed decision-making tree(s) or process 
that will be used to select which specific 
potential offset measures and accompanying 
offset ratios will be used under what 
circumstances;  

iii) a tabular list of the potential offset measures 
and appropriate offset ratios to be 
implemented or already underway, including a 
description of site-specific details and maps 
showing the locations;  

iv) a schedule indicating when potential offset 

prior to applying for leave to open, with the plan’s 
criteria and measurable goals and that includes:  
i) an initial quantification of the area of caribou 

habitat directly and indirectly disturbed;  
ii) a list of the potential offset measures available;  
iii) each potential offset measure’s appropriate 

offset ratio, based on consultation with expert 
federal and provincial authorities and on a 
review of the literature on conservation offsets;  

iv) each potential offset measure’s expected 
effectiveness;  

v) each potential offset measure’s relative 
qualitative and quantitative value toward 
achieving the offset; and  

vi) a conceptual decision-making tree(s) or decision 
framework(s) that will be used to select which 
specific potential offset measures and 
accompanying offset ratios will be used under 
what circumstances.  

b) A final version, to be filed on or before 31 January 
after the second complete growing season after 
commencing operations, including:  
i) the preliminary Offset Measures Plan, with any 

updates identified in a revision log that includes 
the rationale for any changes;  

ii) a detailed decision-making tree(s) or process 
that will be used to select which specific 
potential offset measures and accompanying 
offset ratios will be used under what 
circumstances;  

iii) a tabular list of the potential offset measures 
and appropriate offset ratios to be implemented 
or already underway, including a description of 
site-specific details and maps showing the 

government authorities or affected 
parties. The suggested wording would 
make that requirement clear. 
 
Given the Province’s responsibility for 
stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the plans. 
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measures will be initiated and their estimated 
completion dates;  

v) either an assessment of the potential offset 
measures’ effectiveness and their value in 
offsetting residual effects, or a plan for 
completing an assessment of the potential 
offset measures’ effectiveness and value; and  

vi) an update on the restoration success to 
support offset measure decisions.  

Both the preliminary and final versions of the plan 
must also include the following:  
1) A summary of Trans Mountain’s consultation with 

appropriate government authorities and any 
potentially affected Aboriginal groups regarding 
the Offset Measures Plan. This summary must 
include any issues or concerns raised regarding the 
plan and how Trans Mountain has addressed or 
responded to them.  

2) A description of how Trans Mountain has taken any 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge studies 
into consideration in developing the plan.  

3) Evidence of Trans Mountain’s consideration of any 
updates to the applicable Recovery Strategy, as 
well as to range boundaries and identified critical 
habitat made prior and up to the date on which 
leave to open is granted.  

locations;  
iv) a schedule indicating when potential offset 

measures will be initiated and their estimated 
completion dates;  

v) either an assessment of the potential offset 
measures’ effectiveness and their value in 
offsetting residual effects, or a plan for 
completing an assessment of the potential 
offset measures’ effectiveness and value; and  

vi) an update on the restoration success to support 
offset measure decisions.  

Both the preliminary and final versions of the plan must 
also include the following:  
1) A summary of Trans Mountain’s consultation with 

appropriate government authorities and any 
potentially affected Aboriginal groups regarding the 
Offset Measures Plan. This summary must include 
any issues or concerns raised regarding the plan and 
how Trans Mountain has addressed or responded to 
them.  

2) A description of how Trans Mountain has taken any 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge studies 
into consideration in developing the plan.  

3) Evidence of Trans Mountain’s consideration of any 
updates to the applicable Recovery Strategy, as well 
as to range boundaries and identified critical habitat 
made prior and up to the date on which leave to 
open is granted. 
 

114 Marine shipping-
related 
commitments 

Trans Mountain must file with the NEB, at least 90 
days prior to loading the first tanker at the Westridge 
Marine Terminal with oil transported by the Project, 
confirmation, signed by an officer of the company, that 

Trans Mountain must file with the NEB, at least 90 days 
prior to loading the first tanker at the Westridge 
Marine Terminal with oil transported by the Project, 
confirmation, signed by an officer of the company, that 
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it has implemented or caused to be implemented the 
following commitments related to oil tanker traffic and 
enhanced oil spill response:  
a) Enhanced tug escort through developing a tug 

matrix and including it as part of Trans Mountain’s 
Tanker Acceptance Standard. The tug matrix would 
prescribe minimum tug capabilities required to 
escort tankers between the Westridge Marine 
Terminal and the limit of Canada’s territorial sea, 
as described in Section 5.3.2.1 of Volume 8A of 
Trans Mountain’s Project application (Filing 
A3S4Y4), Trans Mountain’s response to NEB 
Information Request No. 1.59 (Filing A60392), and 
Trans Mountain’s response to the NEB’s 
Information Request regarding the TERMPOL 
report (Filing A65273).  

b) An enhanced marine oil spill response regime 
capable of delivering 20,000 tonnes of capacity 
within 36 hours of notification, with dedicated 
resources staged within the study area, as 
described in Volume 8A of Trans Mountain’s 
application and Trans Mountain’s response to NEB 
Information Request No. 1.64 (Filing A3W9H8).  

c) Inclusion of any future guidelines, standards, or 
best management practices designed to reduce 
underwater noise from commercial vessels within 
Trans Mountain’s Tanker Acceptance Standard, as 
amended from time to time, and as described in 
Trans Mountain’s response to NEB Information 
Request No. 2.065(a) (Filing A3Z4T9).  

 
Trans Mountain must also include and report on the 
above-noted marine shipping-related commitments in 
its commitments tracking table (required by Condition 

it has implemented or caused to be implemented the 
following commitments related to oil tanker traffic and 
enhanced oil spill response:  
1. Tug Standards 
a) Enhanced tug escort through developing a tug 

matrix and including it as part of Trans Mountain’s 
Tanker Acceptance Standard. The tug matrix would 
prescribe Trans Mountain must prepare a “tug 
matrix” that prescribes minimum tug capabilities 
required to escort tankers between the Westridge 
Marine Terminal and the limit of Canada’s territorial 
sea (“the tug area”), and include the “tug matrix” in 
Trans Mountain’s Tanker Acceptance Standard.as 
described in Section 5.3.2.1 of Volume 8A of Trans 
Mountain’s Project application (Filing A3S4Y4), 
Trans Mountain’s response to NEB Information 
Request No. 1.59 (Filing A60392), and Trans 
Mountain’s response to the NEB’s Information 
Request regarding the TERMPOL report (Filing 
A65273).  

b) The “tug matrix” must be developed in consultation 
with the Pacific Pilotage Authority, Transport 
Canada and BC Coast Pilots.   

 
 
 
 
 
 

c) The Tanker Acceptance Standard must provide that 
tankers that do not commit to tug escort in the tug 
area will be denied approval to load at the Westridge 
terminal. 

d) The tugs described in the “tug matrix” must, at a 

 
 
 
 
Amended for clarity 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Reflects the commitments made by 
Trans Mountain with respect to the 
development of the “tug matrix”. See 
A4F8Z4, TERMPOL Review Process 
Report on the Trans Mountain 
Expansion Project, recommendations 8 
and 10, PDF p. 42-43; and A4G3U5, 
Table A-1, response respecting 
recommendation 8. 
Reflects Trans Mountain’s commitment 
with respect to use of the Westridge 
terminal: A4G3U5, Table A-1, response 
respecting recommendation 8. 
Reflects the minimum standards 
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No. 8).  minimum, meet the criteria set out in section 10 of 
the report entitled “An Evaluation of Local Escort 
and Rescue Tug Capabilities in Juan de Fuca Strait”  
(Filing A3S5G0). 

2. Spill Response Standards 
b) Trans Mountain must maintain aAn enhanced marine 
oil spill response regime capable of delivering 20,000 
tonnes of capacity within 36 hours of notification, with 
dedicated resources suitable for all protected, semi-
protected and open water marine environments and for 
the recovery of all types of product to be shipped 
through the pipeline system, staged within the study 
area, as described in Volume 8A of Trans Mountain’s 
application and Trans Mountain’s response to NEB 
Information Request No. 1.64 (Filing A3W9H8).  
3. Reduction of Underwater Noise 
c) Trans Mountain must include Inclusion of any future 
guidelines, standards, or best management practices 
designed to reduce underwater noise from commercial 
vessels within Trans Mountain’s Tanker Acceptance 
Standard, as amended from time to time, and as 
described in Trans Mountain’s response to NEB 
Information Request No. 2.065(a) (Filing A3Z4T9).  
Trans Mountain must also include and report on the 
above-noted marine shipping-related commitments in 
its commitments tracking table (required by Condition 
No. 8).  
 

recommended by Trans Mountain’s 
expert: A3S5G0, PDF p. 47. 

 
 

 
 
 
 
Ensures that Trans Mountain has 
comprehensive response capacity for all 
marine environments traversed by the 
project and for spills of all types of 
product to be shipped through the 
system. 

115 Updated Tanker 
Acceptance 
Standard 

Trans Mountain must file with the NEB, at least 90 
days prior to loading the first tanker at the Westridge 
Marine Terminal with oil transported by the Project, 
and on or before 31 January of each of the first five 
years after commencing operations, an updated 
Tanker Acceptance Standard and a summary of any 

Trans Mountain must file with the NEB for approval, at 
least 90 days prior to loading the first tanker at the 
Westridge Marine Terminal with oil transported by the 
Project, and on or before 31 January of each of the first 
five years after commencing operations, an updated 
Tanker Acceptance Standard and a summary of any 

Ensures adequacy of updated Tanker 
Acceptance Standard through Board 
review and approval.  
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revisions made to the Standard. revisions made to the Standard.  

116 Pre-operations 
full-scale 
emergency 
response 
exercises  
 

a) Prior to commencing operations, Trans Mountain 
must complete full-scale exercises for the following 
scenarios:  
i) a 160-cubic-metre diluted bitumen release into 

Burrard Inlet as a result of a release from the 
Westridge Marine Terminal; and  

ii) a credible worst case release volume at the 
Burnaby Tank Farm. 

b) Trans Mountain must notify the NEB, at least 45 
days prior to the date of each exercise in a), of:  
i) the exercise’s date(s) and location(s);  
ii) the exercise’s objectives;  
iii) the participants in the exercise; and  
iv) the scenario for the exercise.  

c) Trans Mountain must file with the NEB, within 60 
days after completing each exercise in a), a report 
on the exercise that includes:  
i) the results of the completed exercise;  
ii) areas for improvement;  
iii) steps to be taken to correct deficiencies; and  
iv) confirmation that an independent third party 

has evaluated and assessed the emergency 
response exercises and that Trans Mountain 
will consider the comments generated for 
future exercises. 

a) Prior to commencing operations, Trans Mountain 
must complete full-scale exercises for the following 
scenarios: 
i) a 160-cubic-metre diluted bitumen release into 

Burrard Inlet as a result of a release from the 
Westridge Marine Terminal; and  

ii) a credible worst case release volume at the 
Burnaby Tank Farm. ; 

iii) a full-bore rupture under ice and snow 
conditions in the Coquihalla Mountain Range;  

iv) a full-bore rupture into the Athabasca River 
during high spring flow conditions; 

v) a full-bore rupture into Fraser River at the Port 
Mann Bridge, under peak flow conditions;  

vi) a full-bore rupture into the North Thompson 
River during high spring flow conditions; and 

vii) a tank fire at the Burnaby Terminal.   
c) Trans Mountain must invite lead federal and 

provincial agencies, local governments, First Nations 
and other key stakeholders, as identified based on 
the location of each exercise, to observe or 
participate in the exercises. 
b) Trans Mountain must notify the NEB, at least 45 
days prior to the date of each exercise in a), of:  
i) the exercise’s date(s) and location(s);  
ii) the exercise’s objectives;  
iii) the participants in the exercise; and  
iv) the scenario for the exercise.  

d) Trans Mountain must file with the NEB and the 
Province of British Columbia (for those exercises 
located in British Columbia), within 60 days after 
completing each exercise in a), a report on the 
exercise that includes:  

 
 
 
 
 
 
 
 
Inclusion of additional scenarios to 
reflect Condition No. 136. 
 
 
 
 
 
 
 
All agencies with responsibilities in a 
spill must be invited to participate in 
emergency response exercises so as to 
ensure the integration of their 
respective plans. Exercises that do not 
include all key participants do not reflect 
real spill scenarios.  
  
 
 
 
Given the Province’s role in the response 
to environmental emergencies, the 
Province requires copies of these 
reports in order to understand Trans 
Mountain’s level of spill response 
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i) the results of the completed exercise;  
ii) areas for improvement;  
iii) steps to be taken to correct deficiencies; and  
iv) confirmation that an independent third party 

has evaluated and assessed the emergency 
response exercises and that Trans Mountain will 
consider the comments generated for future 
exercises.  

 

preparedness and to precisely know 
what Trans Mountain would do in the 
event of a spill. This would also 
contribute to the integration of spill 
response plans. 
 
 
 
 

117 Reporting on 
improvements 
to Trans 
Mountain’s 
Emergency 
Management 
Program  
 

Trans Mountain must file with the NEB, at least 2 
years, 1 year, and 6 months prior to commencing 
operations, detailed updates for the company’s review 
of its Emergency Management Program referenced in 
Condition No. 122. This filing must include:  
a) A summary of work undertaken to-date;  
b) The approximate timing for completing remaining 

work; and  
c) A summary of interested parties that were 

consulted and how their comments and feedback 
were considered in improving the program. 

Trans Mountain must file with the NEB, at least 2 years, 
1 year, and 6 months prior to commencing operations, 
detailed updates for of the company’s review of its 
Emergency Management Program referenced in 
Condition No. 122. This filing must include:  
a) A summary of work undertaken to-date;  
b) The approximate timing for completing remaining 

work; and  
c) A summary of interested parties that were 

consulted and how their comments and feedback 
were considered in improving the program.  
 

 
 
Correction of minor grammatical error.  

119 Emergency 
preparedness 
and response 
exercise training 
program 

Trans Mountain must file with the NEB, at least 1 year 
prior to commencing operations, an Emergency 
Preparedness and Response Exercise and Training 
Program for the pipeline; the Edmonton, Sumas, and 
Burnaby Terminals; and the Westridge Marine 
Terminal. The program’s objective is to demonstrate 
the continual improvement of responder competencies 
(including control centre personnel) at all levels of the 
company to prepare for, respond to, recover from, and 
mitigate the potential effects of emergencies of any 
type, including tank fires and earthquakes. The 
program must include the following:  
a) A defined scope, other objectives in addition to 

Trans Mountain must file with the NEB for approval, at 
least 1 year prior to commencing operations, an 
Emergency Preparedness and Response Exercise and 
Training Program for the pipeline; the Edmonton, 
Sumas, and Burnaby Terminals; and the Westridge 
Marine Terminal; and the intended tanker route within 
Canada’s 200 nautical mile limit. The program’s 
objective is to demonstrate the continual improvement 
of responder competencies (including control centre 
personnel) at all levels of the company to prepare for, 
respond to, recover from, and mitigate the potential 
effects of emergencies of any type, including tank fires 
and earthquakes. The program must include the 

Ensures adequacy of Emergency 
Preparedness and Response Exercise 
and Training Program through Board 
review and approval. 
 
Marine spills beyond the Westridge 
Marine Terminal must be included in the 
Emergency Preparedness and Response 
Exercise and Training Program. As 
EnviroEmerg points out, limiting the 
response area to the 12 mile territorial 
limit would have the effect of ignoring 
western, northern and central coast 
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those noted above, and program targets that 
address responder turn-over and ensure 
responders’ ongoing training and practice.  

b) A list of mandatory courses for responders.  
c) A discussion of how Trans Mountain will train its 

personnel to respond to all hydrocarbon spill 
scenarios in various seasons, including releases of 
hydrocarbons in mountain regions during winter 
conditions, into ice covered watercourses, and into 
watercourses under varying flow conditions.  

d) A description of, and schedule for, all emergency 
response exercises (full-scale, tabletop, drills, 
functional) that Trans Mountain will conduct prior 
to operations to test a variety of scenarios.  

e) A plan, including rationales, for determining the 
schedule and frequency of all emergency response 
exercises (full-scale, tabletop, drills, functional) to 
test a variety of scenarios during the Project’s 
operational life.  

f) A discussion of how emergency response exercises 
will meet the objectives of testing Trans 
Mountain’s:  
i) emergency response procedures;  
ii) company personnel training;  
iii) communications systems;  
iv) response equipment;  
v) safety procedures; and  
vi) the effectiveness of its liaison and continuing 

education programs. 
g) A learnings implementation plan for exercises that 

considers how Trans Mountain will update and 
amend its Emergency Response Plans and related 
documents following exercises. The learnings 
implementation plan must consider three main 

following:  
a) A defined scope, other objectives in addition to 

those noted above, and program targets that 
address responder turn-over and ensure 
responders’ ongoing training and practice.  

b) A list of mandatory courses for responders.  
c) A discussion of how Trans Mountain will train its 

personnel to respond to all hydrocarbon spill 
scenarios in various seasons, including releases of 
hydrocarbons in mountain regions during winter 
conditions, into ice covered watercourses, and into 
watercourses under varying flow conditions, and 
into waterbodies (aquifers or streams) that are used 
as municipal water supply sources.  

d) A description of, and schedule for, all emergency 
response exercises (full-scale, tabletop, drills, 
functional) that Trans Mountain will conduct prior 
to operations to test a variety of scenarios.  

e) A plan, including rationales, for determining the 
schedule and frequency of all emergency response 
exercises (full-scale, tabletop, drills, functional) to 
test a variety of scenarios during the Project’s 
operational life.  

f) A discussion of how emergency response exercises 
will meet the objectives of testing Trans Mountain’s:  
i) emergency response procedures;  
ii) company personnel training;  
iii) communications systems, including public and 

agency notification systems;  
iv) response equipment;  
v) safety procedures;  
vi) interagency coordination and incident 

management;  
vii)  reliance on response contractors;  

communities with regards to prevention 
and mitigation in the event of a tanker 
casualty and oil spill in offshore Pacific 
waters (A4Q1L5, PDF p. 10). 
 
 
 
 
 
 
 
Given the importance of protecting local 
water sources (see Condition No. 81), 
the Exercise and Training Program 
should include the response to releases 
with potential effects on water sources. 
 
 
 
 
 
 
 
 
 
 
 
Suggested for greater specificity. 
 
 
 
It is critical to ensure that emergency 
preparedness and response exercises 
test all phases and elements of the 
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purposes:  
i) To validate plans.  
ii) To develop responder competencies (including 

control centre personnel) and provide them 
with the opportunity to carry out and 
understand their roles in emergency response.  

iii) To test Project-specific and well-established 
emergency response procedures.  

h) A plan for addressing the training requirements 
contained within the National Energy Board 
Onshore Pipeline Regulations.  

i) Confirmation that an independent third party has 
reviewed and assessed the Emergency 
Preparedness and Response Exercise and Training 
Program and that Trans Mountain has considered 
and incorporated the comments generated by that 
review and assessment into the program. 

viii) volunteer management plans; 
ix) waste management plans; 
x) evacuation and shelter-in-place plans; 
xi) oiled wildlife plans; 
xii) firefighting plans; 
xiii) sampling and monitoring plan; and 
xiv) the effectiveness of its liaison and continuing 

education programs. 
g) A learnings implementation plan for exercises that 

considers how Trans Mountain will update and 
amend its Emergency Response Plans and related 
documents following exercises. The learnings 
implementation plan must consider three main 
purposes:  
i) To validate plans.  
ii) To develop responder competencies (including 

control centre personnel) and provide them 
with the opportunity to carry out and 
understand their roles in emergency response.  

iii) To test Project-specific and well-established 
emergency response procedures.  

h) A plan for addressing the training requirements 
contained within the National Energy Board 
Onshore Pipeline Regulations.  

i) Confirmation that an qualified independent third 
party has reviewed and assessed the Emergency 
Preparedness and Response Exercise and Training 
Program and that Trans Mountain has considered 
and incorporated the comments generated by that 
review and assessment into the program.  
 

response to an emergency (A3S4V5, PDF 
p. 72; A4Q1L7, PDF p. 40; A4L6C0, PDF p. 
14). 
 
 
 
Corrects minor grammatical error. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Added for greater specificity. 

120 Notification and 
reporting on 
emergency 

For any tabletop, functional, and full-scale emergency 
response exercises undertaken as part of its Emergency 
Preparedness and Response Exercise and Training 

For any preplanned tabletop, functional, and full-scale 
emergency response exercises undertaken as part of its 
Emergency Preparedness and Response Exercise and 

In its comments on draft conditions, 
Trans Mountain suggests that the 
condition should read as follows: “Trans 
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response 
exercises  

Program required by Condition No. 119:  
a) Trans Mountain must notify the NEB, at least 45 

days prior to the date of each exercise, of:  
i) the exercise’s date and location(s);  
ii) the exercise’s objectives;  
iii) the participants in the exercise; and  
iv) the scenario for the exercise.  

b) Trans Mountain must file with the NEB, within 60 
days after completing each exercise, a report on 
the exercise that includes:  
i) the results of the completed exercise;  
ii) areas for improvement; and  
iii) steps to be taken to correct deficiencies.  

Training Program required by Condition No. 119:  
a) Trans Mountain must notify the NEB, at least 45 

days prior to the date of each exercise, of:  
i) the exercise’s date and location(s);  
ii) the exercise’s objectives;  
iii) the participants in the exercise; and  
iv) the scenario for the exercise.  

 
 
 
 
 
 
 
 
 
 
 
b) Trans Mountain must file with the NEB, the Province 

of British Columbia (for exercises in British 
Columbia), and any local government or First Nation 
that would be directly impacted by the scenario 
based on the exercise location, within 60 days after 
completing each exercise, a report on the exercise 
that includes:  
i) the results of the completed exercise;  
ii) areas for improvement; and  
iii) steps to be taken to correct deficiencies. 

 

Mountain must file with the NEB, within 
90 60 days after completing each full 
scale exercise, a report on the exercise 
…” [emphasis added]. The Province 
disagrees with the suggestion that the 
application of this condition be limited 
to full-scale exercises. Exercises of all 
scales, with the exception of 
unannounced exercises (see comments 
on Condition No. 156), must be subject 
to reporting requirements. Trans 
Mountain has provided no justification 
for limiting the application of this 
condition to full scale exercises only.  
The Province takes no issue with the 
extended timeline for reporting 
proposed by Trans Mountain.  
 
Sharing information with interested 
parties on all scales of exercises will 
contribute to continuous improvement 
and help ensure the integration of spill 
plans between all levels of government.  
 

121 Evacuation plans a) Trans Mountain must file with the NEB, at least 6 
months prior to commencing operations, an 
Evacuation Plan for people present in areas 
potentially affected by an incident at each of Trans 
Mountain’s Edmonton, Sumas, and Burnaby tank 

a) Trans Mountain must file with the NEB, at least 6 
months prior to commencing operations, an 
Evacuation Plan for people present in areas 
potentially affected by an incident at each of Trans 
Mountain’s Edmonton, Sumas, and Burnaby tank 
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facilities. Each Evacuation Plan must, at a 
minimum:  
i) describe how areas for evacuation were 

determined;  
ii) describe the circumstances under which 

evacuation may be required, as well as the 
respective methods and procedures for public 
notification;  

iii) describe specific evacuation routes, methods, 
and destinations;  

iv) be prepared in consultation with local 
municipalities and first responders;  

v) state how input from local municipalities and 
first responders was considered in preparing 
the plan;  

vi) define the roles, responsibilities, and 
jurisdictional authority all parties involved in 
implementing an evacuation; and 

vii) confirm that an independent third party has 
reviewed and assessed the plan and that Trans 
Mountain has considered and incorporated 
comments generated by the review and 
assessment into the plan.  

b) Trans Mountain must include with its Evacuation 
Plan for the Burnaby tank facilities a plan specific to 
Simon Fraser University that includes the 
requirements in a)i) to vii) above.  

facilities, at the terminals and along the pipeline 
route. Each Evacuation Plan must, at a minimum:  
i) describe how areas for evacuation were 

determined;  
ii) describe the circumstances under which 

evacuation may be required, as well as the 
respective methods and procedures for public 
notification;  

iii) describe specific evacuation routes, methods, 
and destinations;  

iv) be prepared in consultation with local 
municipalities governments, and  first 
responders, potentially affected First Nations, 
and the Province of British Columbia;  

v) state how input from local municipalities 
governments, and first responders, First 
Nations, and the Province of British Columbia 
was considered in preparing the plan;  

vi) define the roles, responsibilities, and 
jurisdictional authority all parties involved in 
implementing an evacuation; and 

vii) confirm that an independent third party has 
reviewed and assessed the plan and that Trans 
Mountain has considered and incorporated 
comments generated by the review and 
assessment into the plan.  

b) Trans Mountain must include with its Evacuation 
Plan for the Burnaby tank facilities a plan specific to 
Simon Fraser University that includes the 
requirements in a)i) to vii) above. 
 

Evacuation Plans must be developed for 
people present near the terminals and 
pipeline as well as the tank facilities. 
 
 
 
 
 
 
 
 
Edited to include regional districts, First 
Nations and the Province. 

122 Implementing 
improvements 
to Trans 

Trans Mountain must file with the NEB, at least 6 
months prior to commencing operations, a detailed 
summary of its review of its Emergency Response Plans 

Trans Mountain must file with the NEB, at least 6 
months prior to commencing operations, a detailed 
summary of its review of its Emergency Response Plans 
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Mountain’s 
Emergency 
Management 
Program  

and equipment (including its availability), as referenced 
in Volume 7, Section 4.8.2 of its Project application 
(Filing A3S4V5). This filing must include a description of 
changes made to Trans Mountain’s Emergency 
Management Program, as required under the National 
Energy Board Onshore Pipeline Regulations, as a result 
of the review, including changes to:  
a) The pipeline Emergency Response Plan;  
b) Facility Emergency Response Plans for the 

Edmonton, Sumas, and Burnaby Terminals, as well 
as the Westridge Marine Terminal; and  

c) An updated list of all related and accompanying 
site-specific plans and documents, such as control 
point mapping and tactical plans for high 
consequence areas.  

 

and equipment (including its availability), as referenced 
in Volume 7, Section 4.8.2 of its Project application 
(Filing A3S4V5). This filing must include a description of 
changes made to Trans Mountain’s Emergency 
Management Program, as required under the National 
Energy Board Onshore Pipeline Regulations, as a result 
of the review, including changes to:  
a) The pipeline Emergency Response Plan;  
b) Facility Emergency Response Plans for the 

Edmonton, Sumas, and Burnaby Terminals, as well 
as the Westridge Marine Terminal; and  

c) An updated list of all related and accompanying site-
specific plans and documents, such as control point 
mapping and tactical plans for high consequence 
areas; and  

d) A summary of Trans Mountain’s consultation with 
the parties identified in Condition No. 88 c) and d), 
including any issues or concerns raised and how 
Trans Mountain has addressed or responded to 
them. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Mirrors the wording of Conditions No. 
44, 45, 52, 53, 55, 63, 64, and 75, for 
instance, which requires that a 
consultation summary be filed. Ensures 
that input obtained through 
consultation is appropriately 
incorporated throughout the 
development of the Emergency 
Management Program. 
 

123 Emergency 
Response Plan 
for the pipeline 
and the 
Edmonton, 
Sumas, and 
Burnaby 
Terminals  
 

Trans Mountain must file with the NEB, at least 6 
months prior to commencing operations, an 
Emergency Response Plan for the pipeline to verify 
compliance with its commitments regarding emergency 
preparedness and response. The plan must 
demonstrate Trans Mountain’s ability to prepare for, 
respond to, recover from, and mitigate the potential 
effects of emergencies of any type and in any 
geographic region or season and must include the 

Trans Mountain must file with the NEB for approval and 
provide to the Province of British Columbia, at least 6 
months prior to commencing operations, an Emergency 
Response Plan for the pipeline to verify compliance with 
its commitments regarding emergency preparedness 
and response. The plan must demonstrate Trans 
Mountain’s ability to prepare for, respond to, and 
mitigate the potential effects of emergencies of any 
type and in any geographic region or season and must 

Ensures adequacy of the Emergency 
Response Plan through Board review 
and approval. 
 
Given the Province’s responsibilities in 
the response to environmental 
emergencies, the Province requires 
copies of these plans in order to 
understand Trans Mountain’s level of 
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following:  
a) The following relevant emergency preparedness 

and response documents:  
i) an emergency response plan to include the 

pipeline expansion.  
ii) updated facility response plans for the 

Edmonton, Sumas, and Burnaby Terminals.  
iii) all related and accompanying site-specific plans 

and documents, such as control point mapping, 
tactical plans, volunteer management plans, 
and fire safety plans.  

b) An emergency response and preparedness table 
for the pipeline (including facilities) indicating 
which plans will be referred to in an emergency 
response for each 10-kilometre-long pipeline 
segment. For each pipeline segment, the table 
must also identify, at a minimum:  
i) high consequence areas, including 

environmentally sensitive areas;  
ii) potentially affected persons or groups;  
iii) available access to the right-of-way and high 

consequence areas;  
iv) nearest control point(s);  
v) nearest available equipment cache(s);  
vi) response times for deployment of equipment 

and Trans Mountain personnel, mutual aid 
personnel, and third party contractors; and  

vii) geological, meteorological, and geographical 
hazards (e.g., snow avalanche, mud slides, rock 
slides, and steep slopes).  

c) Maps depicting the information identified in b).  
d) A description of the models used in response 

planning, including oil trajectory, fate and 
behavior, and air dispersion models.  

include the following:  
 
 
 
     
a) The following relevant emergency preparedness and 

response documents:  
i) an emergency response plan to that includes 

the pipeline expansion.  
ii) updated facility response plans for the 

Edmonton, Sumas, and Burnaby Terminals.  
iii) all related and accompanying site-specific plans 

and documents, such as control point mapping, 
tactical plans, volunteer management plans, 
and fire safety plans,: geographic response 
plans/geographic response strategies, a 
volunteer management plan, a fire safety plan, 
a wildlife care plan, a waste management plan, 
a sampling and monitoring (including air quality 
monitoring) plan, an evacuation plan, a pre-
Shoreline Cleanup and Assessment Techniques 
(SCAT) plan, a submerged oil plan, and an 
incident notification and communications plan.  

b) an emergency response and preparedness table for 
the pipeline (including facilities) indicating which 
plans will be referred to in an emergency response 
for each 10-kilometre-long pipeline segment. For 
each pipeline segment, the table must also identify, 
at a minimum:  
i) high consequence areas, including 

environmentally sensitive areas, as well as 
heritage sites (as defined under the BC Heritage 
Conservation Act, R.S.B.C. 1996, c. 187), the 
water supply wells identified in the Water Well 

spill response preparedness and to know 
precisely what Trans Mountain would do 
in the event of a spill. This would also 
contribute to the integration of spill 
response plans. 
 
 
Minor grammatical correction. 
 
 
 
 
 
 
References to detailed plans added for 
greater specificity. 
 
 
 
 
 
 
 
 
 
 
 
 
 
Beyond High Consequence Areas (as 
defined in the Application), heritage 
sites, municipal water supply wells and 
critical infrastructure should be 
identified in the emergency 
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e) A discussion of how the results of research 
initiatives, such as the Scientific Advisory 
Committee work noted in Trans Mountain’s 
response to NEB Information Request No. 1.63 
(Filing A3W9H8) and other research noted during 
the OH-001-2014 proceeding, have been 
considered and incorporated into Trans Mountain’s 
emergency response planning.  

f) A discussion of how the plan conforms to the 
requirements contained within the National Energy 
Board Onshore Pipeline Regulations.  

g) A discussion of how the plan considers, and would 
allow coordination with, relevant provincial and 
municipal disaster response plans.  

h) Confirmation that an independent third party has 
reviewed and assessed the Emergency Response 
Plan and that Trans Mountain has considered and 
incorporated the comments generated by the 
review and assessment into the plan.  

Inventory filed pursuant to Condition No. 80, 
and critical infrastructure;  

ii) potentially affected persons or groups;  
iii) available access to the right-of-way and high 

consequence areas;  
iv) nearest control point(s) and geographic 

response strategies;  
v) nearest available equipment cache(s);  
vi) the available equipment and trained personnel, 

whether employed by Trans Mountain, 
contracted, or available through mutual aid 
(including contact information); 

vii) response maximum time required for the 
deployment of equipment and Trans Mountain 
personnel, mutual aid personnel, and third 
party contractors; and  

viii) geological, meteorological, and geographical 
hazards (e.g., snow avalanche, mud slides, rock 
slides, and steep slopes).  

c) Maps depicting the information identified in b).  
d) A description of the models used in response 

planning, including oil trajectory, fate and behavior, 
and air dispersion models.  

e) A discussion of how the results of research 
initiatives, such as the Scientific Advisory Committee 
work noted in Trans Mountain’s response to NEB 
Information Request No. 1.63 (Filing A3W9H8) and 
other research noted during the OH-001-2014 
proceeding, have been considered and incorporated 
into Trans Mountain’s emergency response 
planning.  

f) A discussion of how the plan conforms to the 
requirements contained within the National Energy 
Board Onshore Pipeline Regulations.  

preparedness and response table so as 
to ensure that they are taken into 
consideration during the response to a 
spill.  
 
The strategies associated with each 
control point must also be identified. 
 
This information will demonstrate the 
ability to deliver a prompt and effective 
response.  
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g) A discussion of how the plan considers, and would 
allow coordination with, relevant federal, provincial, 
and municipal and First Nations emergency disaster 
response plans.  

h) Confirmation that an independent third party has 
reviewed and assessed the Emergency Response 
Plan and that Trans Mountain has considered and 
incorporated the comments generated by the 
review and assessment into the plan.  

i) On an annual basis, Trans Mountain must review 
and revise its emergency preparedness and 
response documents to incorporate any changes 
that may affect the adequacy of such plans 
including, but not limited to, changes to the 
following: 
i) the availability of third party contractors and 

resources available under mutual aid 
agreements;  

ii) communication and notification contact 
information;  

iii) GRPs/GRSs due to changes in river morphology; 
and  

iv) lessons learned from incidents and near misses 
as well as new research findings. 
 

For increased clarity and inclusion of 
First Nations plans. 
 
 
 
 
 
 
 
To be useful, emergency response plans 
must be reviewed and updated regularly 
so as to ensure the information they 
contain is up-to-date. 

124 Emergency 
Response Plan 
for the 
Westridge 
Marine Terminal 

Trans Mountain must file with the NEB, at least 6 
months prior to commencing operations, an 
Emergency Response Plan for the Westridge Marine 
Terminal to verify compliance with its commitments 
regarding emergency preparedness and response. The 
plan must demonstrate geographic familiarity with the 
area and the response needed to prepare for, respond 
to, recover from, and mitigate the potential effects of 
emergencies of any type and must include:  

Trans Mountain must file with the NEB for approval, at 
least 6 months prior to commencing operations, an 
Emergency Response Plan for the Westridge Marine 
Terminal to verify compliance with its commitments 
regarding emergency preparedness and response. The 
plan must demonstrate geographic familiarity with the 
area and the response needed to prepare for, respond 
to, recover from, and mitigate the potential effects of 
emergencies of any type and must include:  

Ensures adequacy of the Emergency 
Response Plan through Board review 
and approval. 
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a) All related and accompanying site-specific plans 
and documents, such as geographic response 
plans, geographic response strategies, volunteer 
management plans, and fire safety plans;  

b) A list of high consequence areas, including 
environmentally sensitive areas;  

c) A list of potentially affected persons or groups;  
d) Nearest available equipment cache(s);  
e) Response times for equipment and personnel to 

the water and high consequence areas;  
f) Maps depicting the information identified in a) to 

e);  
g) A description of models used in response planning, 

including oil trajectory, fate and behavior, and air 
dispersion models;  

h) A discussion of how the results of research 
initiatives such as the Scientific Advisory 
Committee work noted in Trans Mountain’s 
response to NEB Information Request No. 1.63 
(Filing A3W9H8) and other oil fate and behavior 
research noted during the OH-001-2014 
proceeding, have been considered and 
incorporated into Trans Mountain’s emergency 
response planning;  

i) A discussion of how the plan conforms to the 
requirements contained within the National Energy 
Board Onshore Pipeline Regulations;  

j) A discussion of how the plan considers, and would 
allow coordination with, relevant provincial and 
municipal disaster response plans; and  

k) Confirmation that an independent third party has 
reviewed and assessed the Emergency Response 
Plans and that Trans Mountain has considered and 
incorporated comments generated by the review 

a) All related and accompanying site-specific plans and 
documents: , such as geographic response plans 
(GRPs)/geographic response strategies (GRSs), a 
volunteer management plans, and a fire safety 
plans, a wildlife care plan, a waste management 
plan, an evacuation plan, a sampling and monitoring 
(including air quality monitoring) plan, a pre-
Shoreline Cleanup and Assessment Techniques 
(SCAT) plan, a submerged oil plan, and an incident 
notification and communications plan;  

b) A list of high consequence areas, including 
environmentally sensitive areas;  

c) A list of potentially affected persons or groups;  
d) Nearest available equipment cache(s);  
e) Response Times for deployment of equipment and 

personnel to the water incident location and high 
consequence areas;  

f) Maps depicting the information identified in a) to 
e);  

g) A description of models used in response planning, 
including oil trajectory, fate and behavior, and air 
dispersion models;  

h) A discussion of how the results of research 
initiatives such as the Scientific Advisory Committee 
work noted in Trans Mountain’s response to NEB 
Information Request No. 1.63 (Filing A3W9H8) and 
other oil fate and behavior research noted during 
the OH-001-2014 proceeding, have been considered 
and incorporated into Trans Mountain’s emergency 
response planning;  

i) A discussion of how the plan conforms to the 
requirements contained within the National Energy 
Board Onshore Pipeline Regulations;  

j) A discussion of how the plan considers, and would 

 
 
 
 
Reference to additional detailed plans 
for greater specificity. 
 
 
 
 
 
 
 
 
 
Response times are relevant for all areas 
affected by a spill, not just aquatic areas 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Appendix A: Province of British Columbia – Comments on Draft NEB Conditions 
 

58 
 

and assessment into the plan. allow coordination with, relevant federal, 
provincial,and municipal and First Nations 
emergency disaster response plans; and  

k) Confirmation that an independent third party has 
reviewed and assessed the Emergency Response 
Plans and that Trans Mountain has considered and 
incorporated comments generated by the review 
and assessment into the plan. 

l) On an annual basis, Trans Mountain must review 
and revise the plans to incorporate any changes that 
may affect the adequacy of such plans including, but 
not limited to, changes to the following:  
i) the availability of third party contractors and 

resources available under mutual aid 
agreements;  

ii) communication and notification contact 
information;  

iii) GRPs and GRSs due to changes in river 
morphology; and  

iv) lessons learned and new research findings. 

For increased clarity and inclusion of 
First Nations plans. 
 
 
 
 
 
 
To be useful, emergency response plans 
must be reviewed and updated regularly 
so as to ensure the information they 
contain is up-to-date. 
 
 
 
 
 
 
 
 
 

125 SCADA and leak 
detection 
system design  
 

Trans Mountain must file with the NEB, at least 90 
days prior to commencing operations, a report 
describing the final design of the expanded Trans 
Mountain Pipeline System’s SCADA and leak detection 
systems. This report must include:  
a) Trans Mountain’s plan to validate the performance 

of the leak detection system and alarms within the 
first year of Project operations;  

b) an update on the status of alternate leak detection 
technologies that Trans Mountain is considering 
and any decisions made about their 
implementation for the Project;  

c) a description of how Trans Mountain’s revised 

a) Before and during operations, Trans Mountain must 
i) continue to investigate the effectiveness and 

the feasibility of alternate leak detection 
methods, including external leak detection 
technologies; and 

ii) implement any leak detection technology that 
has been proven to be effective and feasible by 
its adoption by other high capacity, low-vapour 
pressure pipeline systems. 

b) Before commencing operations, Trans Mountain 
must introduce into its revised procedures a rule 
directing the Control Centre Operator to perform a 
controlled shutdown of the pipeline when a leak 

Holds Trans Mountain to its 
commitment to continuous 
improvement (A4H8W6, Trans Mountain 
response to BC IR No. 2.15 g), PDF p. 75), 
particularly to address gaps in existing 
leak detection systems (e.g. to aid in the 
detection of leaks falling below current 
CPM sensitivity thresholds).  
 
Trans Mountain must be required to 
establish a rule prescribing the 
controlled shutdown of the pipeline 
within a specified time period if a leak 
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procedures have introduced a rule directing the 
Control Center Operator to perform a controlled 
shutdown of the pipeline when a leak cannot be 
ruled out in a given time period after initial 
indication; and  

d) Trans Mountain’s plan for upgrading the existing 
measurement instrumentation that supports the 
acquisition of input data to improve the 
performance of leak detection capabilities on Line 
1.  

cannot be ruled out in a given time period, 
approved by the NEB, after initial indication. Trans 
Mountain must ensure that Control Centre 
Operators are adequately trained and exercised in 
these procedures.  

 
 
 
 
 
 
 
 
 
 
c) Trans Mountain must file with the NEB, at least 90 

days prior to commencing operations, a report 
describing the final design of the expanded Trans 
Mountain Pipeline System’s SCADA and leak 
detection systems. This report must include:  
i) a) Trans Mountain’s plan to validate the 

performance of the leak detection system and 
alarms within the first year of Project 
operations;  

ii) b) an update on the status of alternate leak 
detection technologies that Trans Mountain is 
considering and any decisions made about their 
implementation for the Project;  

iii) c) a description of how Trans Mountain’s 
revised procedures have introduced a rule 
directing the Control Center Operator to 
perform a controlled shutdown of the pipeline 
when a leak cannot be ruled out in a given time 
period after initial indication; and  

cannot be ruled out. (Note that 
Northern Gateway Pipelines committed 
to establishing such a rule, the “10-
minute rule”: Connections – Report of 
the Joint Review Panel for the Enbridge 
Northern Gateway Project, Volume 1, 
PDF p. 45). The wording of paragraph c) 
does not make it sufficiently clear that 
such a rule must be introduced. 
The requirement that Control Centre 
Operators be adequately trained and 
exercised is to avoid leak detection 
delays such as, for instance, that which 
occurred following the 2012 Sumas Tank 
121 leak (A3Y2Z2, PDF p. 16).  
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iv) d) Trans Mountain’s plan for upgrading the 
existing measurement instrumentation that 
supports the acquisition of input data to 
improve the performance of leak detection 
capabilities on Line 1. 

d) During operations, Trans Mountain must file 
annually with the NEB a report including the update 
described in c) ii) above. 
 

 
 
 
 
 
Given the constant improvements in 
leak detection methods, providing an 
update on the status of alternate leak 
detection technologies is important not 
only before operations, but also on an 
ongoing basis during operations. This is 
consistent with Trans Mountain’s 
commitment to continuous 
improvement in leak detection 
(A4H8W6, PDF p. 72).  
 

127 Groundwater 
Monitoring 
Program 

Trans Mountain must file with the NEB for approval, at 
least 90 days prior to commencing operations, a 
Groundwater Monitoring Program that pertains to all 
facilities (pump stations, tank terminals, and Westridge 
Marine Terminal). For each facility, the program must 
include, at a minimum:  
a) locations of groundwater monitoring wells, their 

depths, the rationales for well locations (including 
how groundwater flow direction was considered 
[indicate if there is more than one flow regime]), 
groundwater flow velocity, parameters to be 
monitored, frequency of monitoring, applicable 
regulatory criteria for comparing monitoring 
results, and a process outlining what steps will be 
followed should monitoring results indicate a 
negative change in groundwater quality;  

b) if there is an existing Groundwater Monitoring 
Program for the facility, a description of any 

Trans Mountain must file with the NEB for approval, at 
least 90 days prior to commencing operations, a 
Groundwater Monitoring Program that pertains to all 
facilities (pump stations, tank terminals, and Westridge 
Marine Terminal) and the pipeline right-of-way. In 
developing the Groundwater Monitoring Program, Trans 
Mountain must consult with appropriate government 
authorities, any potentially affected Aboriginal groups 
and other stakeholders. For each facility, the program 
must include, at a minimum:  
a) locations of groundwater monitoring wells, their 

depths, the rationales for well locations (including 
how groundwater flow direction was considered 
[indicate if there is more than one flow regime]), 
groundwater flow velocity, parameters to be 
monitored, frequency of monitoring, applicable 
regulatory criteria for comparing monitoring results, 
and a process outlining what steps will be followed 

 
 
 
 
The condition requires groundwater 
monitoring near the facilities, but not 
along the pipeline right-of-way. The 
suggested wording ensures that that 
monitoring occurs along the pipeline as 
well.  
 
While subsection c) requires Trans 
Mountain to include a consultation 
summary in the development of a 
Groundwater Monitoring Program, the 
condition does not actually require 
Trans Mountain to consult with 
government authorities or affected 
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changes required to meet this condition; and  
c) a summary of consultation with appropriate 

government authorities, landowners, and any 
potentially affected Aboriginal groups, including 
any issues or concerns raised with respect to the 
Groundwater Monitoring Program and how Trans 
Mountain has addressed or responded to them.  

should monitoring results indicate a negative 
change in groundwater quality;  

b) if there is an existing Groundwater Monitoring 
Program for the facility, a description of any 
changes required to meet this condition; and  

c) a summary of consultation with appropriate 
government authorities, landowners, and any 
potentially affected Aboriginal groups, including any 
issues or concerns raised with respect to the 
Groundwater Monitoring Program and how Trans 
Mountain has addressed or responded to them. 
 

parties. The suggested wording would 
make that requirement clear. 
 

133 Baseline 
inspections  

a) Trans Mountain must conduct the following 
pipeline inspections on Line 2 and the new delivery 
pipeline, at the times indicated:  
i) a high-resolution in-line caliper inspection (i.e., 

a GEOPIG™ inspection) within 6 months after 
commencing operations to establish accurate 
pipeline position and to detect pipe 
deformations;  

ii) an in-line ultrasonic crack detection inspection 
within 2 years after commencing operations;  

iii) an in-line corrosion magnetic flux leakage 
inspection in both the circumferential and 
longitudinal directions within 2 years after 
commencing operations;  

iv) an in-line ultrasonic wall measurement 
inspection within 2 years after commencing 
operations; and  

v) an above-ground coating survey within 2 years 
after commencing operations.  

b) Trans Mountain must file with the NEB, within 6 
months after completing each inspection in a), a 
report that includes a summary of the inspection 

a) Trans Mountain must conduct the following pipeline 
inspections on Line 2 and the new delivery pipeline, 
at the times indicated:  
i) a high-resolution in-line caliper inspection (i.e., 

a GEOPIG™ inspection) within 6 months after 
commencing operations to establish accurate 
pipeline position and to detect pipe 
deformations;  

ii) an in-line ultrasonic crack detection inspection 
within 2 years after commencing operations;  

iii) an in-line corrosion magnetic flux leakage 
inspection in both the circumferential and 
longitudinal directions within 2 years after 
commencing operations;  

iv) an in-line ultrasonic wall measurement 
inspection within 2 years after commencing 
operations; and  

v) an above-ground coating survey within 2 years 
after commencing operations.  

b) Trans Mountain must file with the NEB for approval, 
within 6 months after completing each inspection 
in a), a report that includes a summary of the 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NEB review and approval to provide 
transparency and stakeholder 
confidence. 
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results, the proposed re-inspection interval, and 
mitigation measures for the anomalies detected 
through any of the inspections, if required.  

inspection results, the proposed re-inspection 
interval, and mitigation measures for the anomalies 
detected through any of the inspections, if required. 
 

136 Full-scale 
emergency 
response 
exercises during 
operations  
 

a) Within 5 years after commencing operations, 
Trans Mountain must complete full-scale exercises 
to test each of the following five scenarios:  
i) A full-bore rupture under ice and snow 

conditions in the Coquihalla Mountain Range.  
ii) A full-bore rupture into the Athabasca River 

during high spring flow conditions.  
iii) A full-bore rupture into Fraser River at the Port 

Mann Bridge, under peak flow conditions.  
iv) A full-bore rupture into the North Thompson 

River during high spring flow conditions.  
v) A tank fire at the Burnaby Terminal.  

b) Trans Mountain must notify the NEB, at least 45 
days prior to the date of each exercise in a), of:  
i) the exercise’s date and location(s);  
ii) the exercise’s objectives;  
iii) the participants in the exercise; and  
iv) the scenario for the exercise.  

c) Trans Mountain must file with the NEB, within 60 
days after completing each exercise in a), a report 
on the exercise that includes:  
i) the results of the completed exercise;  
ii) areas for improvement;  
iii) steps to be taken to correct deficiencies; and  
iv) confirmation that an independent third party 

has evaluated and assessed the emergency 
response exercises and that Trans Mountain 
will consider the comments generated for 
future exercises.  

 

a) Within 5 years after commencing operations, Trans 
Mountain must complete full-scale exercises to test 
each of the following five scenarios, one of which in 
British Columbia must be unannounced:  
i) A full-bore rupture under ice and snow 

conditions in the Coquihalla Mountain Range.  
ii) A full-bore rupture into the Athabasca River 

during high spring flow conditions.  
iii) A full-bore rupture into Fraser River at the Port 

Mann Bridge, under peak flow conditions.  
iv) A full-bore rupture into the North Thompson 

River during high spring flow conditions.  
v) A tank fire at the Burnaby Terminal.  

b) Trans Mountain must invite lead federal and 
provincial agencies, local governments, First Nations 
and other key stakeholders, as identified based on 
the location of each exercise, to observe or 
participate in the exercises. 

c) b) Trans Mountain must notify the NEB, at least 45 
days prior to the date of each exercise in a), of:  
i) the exercise’s date and location(s);  
ii) the exercise’s objectives;  
iii) the participants in the exercise; and  
iv) the scenario for the exercise.  

d) c) Trans Mountain must file with the NEB and 
provide to the Province of British Columbia, First 
Nations and local governments, within 60 days after 
completing each exercise in a), a report on the 
exercise that includes:  
i) the results of the completed exercise;  

 
 
Spills are unpredictable. Therefore, 
unannounced drills and exercises are 
required to test the various components 
of an emergency response plan in a 
meaningful manner. The suggested 
wording is consistent with Condition No. 
171 developed by the Joint Review Panel 
for the Enbridge Northern Gateway 
Project (A4S7Z1, PDF p. 396). 
 
 
All agencies that have responsibilities in 
a spill must be invited to participate in 
emergency response exercises to ensure 
the integration of their respective plans. 
Exercises that do not include all key 
participants do not reflect real spill 
scenarios.  
 
 
 
 
Given the Province’s role in the response 
to environmental emergencies, the 
Province requires copies of this report in 
order to understand Trans Mountain’s 
level of spill response preparedness, and 
to precisely know what Trans Mountain 
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ii) areas for improvement;  
iii) steps to be taken to correct deficiencies; and  
iv) confirmation that an independent third party 

has evaluated and assessed the emergency 
response exercises and that Trans Mountain will 
consider the comments generated for future 
exercises.  

e) In addition to the full scale exercises above, Trans 
Mountain must conduct unannounced drills on 
individual components of Trans Mountain’s 
emergency response program for each of the 
operational areas of the pipeline within British 
Columbia on an annual basis. Through these drills, 
Trans Mountain must test the various components 
of Trans Mountain’s emergency spill response plans, 
such as, for example: notification and 
communications; Geographic Response 
Plans/control points; deployment of equipment; 
and availability of contractors. 
 

would do in the event of a spill. This 
would also contribute to the integration 
of spill response plans. 
 
 
 
 
Drills are required to ensure Trans 
Mountain’s plan is operational at all 
times. Unannounced drills are the only 
way to test the various components of 
Trans Mountain’s spill response 
program. 
  

137 Ongoing 
implementation 
of marine 
shipping-related 
commitments  

Trans Mountain must file with the NEB, on or before 31 
January of each year after commencing operations, a 
report, signed by an officer of the company, 
documenting the continued implementation of Trans 
Mountain’s marine shipping-related commitments 
noted in Condition No. 114, any non-compliances with 
the requirements of these commitments, and the 
actions taken to correct these non-compliances.  
Trans Mountain must provide each report to Transport 
Canada, the Canadian Coast Guard, the Pacific Pilotage 
Authority, Port Metro Vancouver, British Columbia 
Coast Pilots, Western Canada Marine Response 
Corporation, and Fisheries and Oceans Canada at the 
same time as it is filed with the NEB. If a particular 

Trans Mountain must file with the NEB, on or before 31 
January of each year after commencing operations, a 
report, signed by an officer of the company, 
documenting the continued implementation of Trans 
Mountain’s marine shipping-related commitments 
noted in Condition No. 114, any non-compliances with 
the requirements of these commitments, and the 
actions taken to correct these non-compliances.  
Trans Mountain must provide each report to Transport 
Canada, the Canadian Coast Guard, the Pacific Pilotage 
Authority, Port Metro Vancouver, British Columbia 
Coast Pilots, Western Canada Marine Response 
Corporation, and Fisheries and Oceans Canada, and the 
Province of British Columbia at the same time as it is 

 
 
 
 
 
 
 
 
 
 
 
 
This information must be shared with 
the Province, given its responsibilities in 
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party mentioned above requests that it not be 
provided the annual report, Trans Mountain may cease 
providing it to that party.  

filed with the NEB. If a particular party mentioned above 
requests that it not be provided the annual report, 
Trans Mountain may cease providing it to that party.  

the response to marine spills that 
threaten or impact shorelines (A3S4X3, 
PDF p. 53), provincially-managed 
species, marine areas under provincial 
jurisdiction and other provincial 
interests.   
 

140 Post-
construction 
environmental 
monitoring 
reports 

Trans Mountain must file with the NEB, on or before 31 
January following the first, third, and fifth complete 
growing seasons after completing final clean-up, a 
post-construction environmental monitoring report 
that must include:  
a) a description of the valued components or issues 

that were assessed or monitored; 
b) measurable goals for each valued component or 

issue;  
c) monitoring methods for each valued component or 

issue, results of the monitoring, and a comparison 
to the defined measurable goals;  

d) corrective actions taken, their observed success, 
and their current status;  

e) identification on a map or diagram of the locations 
where corrective actions were taken;  

f) any further corrective actions planned and a 
schedule for monitoring and reporting; and  

g) a summary of Trans Mountain’s consultation with 
appropriate government authorities, and any 
potentially affected Aboriginal groups and 
stakeholders, including any issues or concerns 
raised and how Trans Mountain has addressed or 
responded to them.  

In the environmental monitoring report filed after the 
fifth full growing season after completing clean-up, 
Trans Mountain must include:  

Trans Mountain must file with the NEB, on or before 31 
January following the first, third, and fifth complete 
growing seasons after completing final clean-up, a 
post-construction environmental monitoring report. In 
developing the report, Trans Mountain must consult 
with appropriate government authorities, any 
potentially affected Aboriginal groups and other 
stakeholders. The report that must include the 
following:  
a) a description of the valued components or issues 

that were assessed or monitored; 
b) measurable goals for each valued component or 

issue;  
c) monitoring methods for each valued component or 

issue, results of the monitoring, and a comparison 
to the defined measurable goals;  

d) corrective actions taken, their observed success, 
and their current status;  

e) identification on a map or diagram of the locations 
where corrective actions were taken;  

f) any further corrective actions planned and a 
schedule for monitoring and reporting; and  

g) a summary of Trans Mountain’s consultation with 
appropriate government authorities, and any 
potentially affected Aboriginal groups and 
stakeholders, including any issues or concerns 
raised and how Trans Mountain has addressed or 

 
 
 
While subsection g) requires Trans 
Mountain to include a consultation 
summary in the post-construction 
environmental monitoring report, the 
condition does not actually require 
Trans Mountain to consult with 
government authorities or affected 
parties. The suggested wording makes 
that requirement clear. 
 
Given the Province’s responsibility for 
stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the report. 
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i) an assessment of the effectiveness of mitigative 
and corrective actions and how learnings have 
been or will be applied to Trans Mountain’s 
Environmental Protection Program;  

ii) a detailed description of all valued components or 
issues for which the measurable goals have not 
been achieved during the duration of the post-
construction monitoring program; and  

iii) information on the need for any further corrective 
actions, measurable goals, assessments, or 
monitoring of valued components or issues, 
including a schedule for those.  

All filed post-construction environmental monitoring 
reports must address issues related, but not limited, to 
soils, weeds, watercourse crossings, riparian 
vegetation, wetlands, rare plants and ecosystems, 
wildlife and wildlife habitat, fish and fish habitat, and 
species at risk.  

responded to them.  
In the environmental monitoring report filed after the 
fifth full growing season after completing clean-up, 
Trans Mountain must include:  
i) an assessment of the effectiveness of mitigative and 

corrective actions and how learnings have been or 
will be applied to Trans Mountain’s Environmental 
Protection Program;  

ii) a detailed description of all valued components or 
issues for which the measurable goals have not 
been achieved during the duration of the post-
construction monitoring program; and  

iii) information on the need for any further corrective 
actions, measurable goals, assessments, or 
monitoring of valued components or issues, 
including a schedule for those.  

All filed post-construction environmental monitoring 
reports must address issues related, but not limited, to 
soils, weeds, watercourse crossings, riparian vegetation, 
wetlands, rare plants and ecosystems, wildlife and 
wildlife habitat, fish and fish habitat, and species at risk. 
 

141 Riparian Habitat 
Enhancement 
and Offset Plan  

Trans Mountain must file with the NEB for approval, on 
or before 31 January after the fifth complete growing 
season after completing final clean-up, a Riparian 
Habitat Enhancement and Offset Plan for all riparian 
habitat that has not returned to pre-construction 
functionality or greater. This plan must include:  
a) an evaluation of performed reclamation activities 

against the identified measureable goals (required 
by Condition No. 79), including a quantification of 
riparian habitat to be enhanced or offset;  

b) a list and discussion of possible enhancement and 
offset options considered;  

Trans Mountain must file with the NEB for approval, on 
or before 31 January after the fifth complete growing 
season after completing final clean-up, a Riparian 
Habitat Enhancement and Offset Plan for all riparian 
habitat that has not returned to pre-construction 
functionality or greater. In developing the plan, Trans 
Mountain must consult with appropriate government 
authorities, any potentially affected Aboriginal groups 
and other stakeholders. This plan must include:  
a) an evaluation of performed reclamation activities 

against the identified measureable goals (required 
by Condition No. 79), including a quantification of 

 
 
 
 
 
While subsection g) requires Trans 
Mountain to include a consultation 
summary in the Riparian Habitat 
Enhancement and Offset Plan, the 
condition does not actually require 
Trans Mountain to consult with 
government authorities or affected 
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c) a description of the enhancement and offset 
option(s) selected and the rationale for the 
selected option(s);  

d) a schedule for when the enhancement measures 
and offsets will be initiated and an estimated 
timeline for completion;  

e) monitoring plans to determine the success of 
enhancement and offset measures and the need 
for corrective actions, and a proposed reporting 
schedule;  

f) a description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the plan; and  

g) a summary of Trans Mountain’s consultation 
concerning a) to e) with appropriate government 
authorities, species experts, and any potentially 
affected Aboriginal groups, including any issues or 
concerns raised and how Trans Mountain has 
addressed or responded to them. 

riparian habitat to be enhanced or offset;  
b) a list and discussion of possible enhancement and 

offset options considered;  
c) a description of the enhancement and offset 

option(s) selected and the rationale for the selected 
option(s);  

d) a schedule for when the enhancement measures 
and offsets will be initiated and an estimated 
timeline for completion;  

e) monitoring plans to determine the success of 
enhancement and offset measures and the need for 
corrective actions, and a proposed reporting 
schedule;  

f) a description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the plan; and  

g) a summary of Trans Mountain’s consultation 
concerning a) to e) with appropriate government 
authorities, species experts, and any potentially 
affected Aboriginal groups, including any issues or 
concerns raised and how Trans Mountain has 
addressed or responded to them. 
 

parties. The suggested wording would 
make that requirement clear. 
 
Given the Province’s responsibility for 
stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the plan. 
 
 

142 Rare Ecological 
Community and 
Rare Plant 
Population 
Mitigation 
Evaluation and 
Offset Plan  

Trans Mountain must file with the NEB for approval, on 
or before 31 January after the fifth complete growing 
season after completing final clean-up, a Rare 
Ecological Community and Rare Plant Population 
Mitigation Evaluation and Offset Plan that includes:  
a) for ecological communities of concern; rare plants 

and lichens; and draft, candidate, proposed, or 
final critical habitat for plant and lichen species 
under the Species at Risk Act, an evaluation of 
mitigation success with reference to the 

Trans Mountain must file with the NEB for approval, on 
or before 31 January after the fifth complete growing 
season after completing final clean-up, a Rare 
Ecological Community and Rare Plant Population 
Mitigation Evaluation and Offset Plan. In developing the 
plan, Trans Mountain must consult with appropriate 
government authorities, any potentially affected 
Aboriginal groups and other stakeholders. The plan 
must include the following that includes:  
a) for ecological communities of concern; rare plants 

 
 
 
 
While subsection e) requires Trans 
Mountain to include a consultation 
summary in the Rare Ecological 
Community and Rare Plant Population 
Mitigation Evaluation and Offset Plan, 
the condition does not actually require 
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measurable goals outlined in the Rare Ecological 
Community and Rare Plant Population 
Management Plan required by Condition No. 50;  

b) identification of any residual effects on ecological 
communities and rare plant and lichen species that 
have an at-risk status of S1 or S1S2 or that are 
listed under federal or provincial legislation for 
protection, or on any draft, candidate, proposed, 
or final critical habitat under the Species at Risk 
Act;  

c) for the residual effects identified in b), a Final Rare 
Ecological Community and Rare Plant Population 
Offset Plan that updates the preliminary plan 
required by Condition No. 50, and that also 
includes details on the amount and type of offsets 
required, and on the offset measures to be 
implemented, including a timeline for their 
implementation and monitoring;  

d) a description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration; and  

e) a summary of Trans Mountain’s consultation 
concerning a) to d) with appropriate government 
authorities, species experts, and any potentially 
affected Aboriginal groups, including any issues or 
concerns raised and how Trans Mountain has 
addressed or responded to them.  

and lichens; and draft, candidate, proposed, or final 
critical habitat for plant and lichen species under 
the Species at Risk Act, an evaluation of mitigation 
success with reference to the measurable goals 
outlined in the Rare Ecological Community and Rare 
Plant Population Management Plan required by 
Condition No. 50;  

b) identification of any residual effects on ecological 
communities and rare plant and lichen species that 
have an at-risk status of S1 or S1S2 or that are listed 
under federal or provincial legislation for protection, 
or on any draft, candidate, proposed, or final critical 
habitat under the Species at Risk Act;  

c) for the residual effects identified in b), a Final Rare 
Ecological Community and Rare Plant Population 
Offset Plan that updates the preliminary plan 
required by Condition No. 50, and that also includes 
details on the amount and type of offsets required, 
and on the offset measures to be implemented, 
including a timeline for their implementation and 
monitoring;  

d) a description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration; and  

e) a summary of Trans Mountain’s consultation 
concerning a) to d) with appropriate government 
authorities, species experts, and any potentially 
affected Aboriginal groups, including any issues or 
concerns raised and how Trans Mountain has 
addressed or responded to them. 
 

Trans Mountain to consult with 
government authorities or affected 
parties. The suggested wording makes 
that requirement clear. 
 
Given the Province’s responsibility for 
stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the plan. 
 

143 Wetland 
Reclamation 

Trans Mountain must file with the NEB for approval, on 
or before 31 January after the fifth complete growing 

Trans Mountain must file with the NEB for approval, on 
or before 31 January after the fifth complete growing 
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Evaluation and 
Offset Plan  
 

season after completing final clean-up, a Wetland 
Reclamation Evaluation and Offset Plan that includes:  
a) the extent (in hectares), by wetland type, that was 

impacted by pipeline and facilities construction and 
associated activities;  

b) for each wetland impacted, an evaluation of 
reclamation success with reference to the 
measurable goals outlined in the Wetland Survey 
and Mitigation Plan required by Condition No. 52;  

c) for any wetland that has achieved the intended 
degree of reclamation success, an evaluation of any 
temporary loss of each individual functional 
condition (e.g., habitat, hydrology and 
biogeochemistry);  

d) an identification of any wetlands that have not yet 
achieved the intended degree of reclamation 
success;  

e) for those wetlands that have had a temporary loss 
in any individual functional condition and for those 
that have not yet achieved reclamation success, a 
Final Wetland Offset Plan that updates the 
preliminary plan required by Condition No. 52, and 
that also includes details on the amount and type 
of further offsets required, and the offset measures 
to be implemented including a timeline for their 
implementation and monitoring;  

f) a description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the plan; and  

g) a summary of Trans Mountain’s consultation 
concerning a) to f) with appropriate government 
authorities and any potentially affected Aboriginal 
groups, including any issues or concerns raised and 

season after completing final clean-up, a Wetland 
Reclamation Evaluation and Offset Plan. In developing 
the plan, Trans Mountain must consult with appropriate 
government authorities, any potentially affected 
Aboriginal groups and other stakeholders. The plan 
must include the following that includes:  
a) the extent (in hectares), by wetland type, that was 

impacted by pipeline and facilities construction and 
associated activities;  

b) for each wetland impacted, an evaluation of 
reclamation success with reference to the 
measurable goals outlined in the Wetland Survey 
and Mitigation Plan required by Condition No. 52;  

c) for any wetland that has achieved the intended 
degree of reclamation success, an evaluation of any 
temporary loss of each individual functional 
condition (e.g., habitat, hydrology and 
biogeochemistry);  

d) an identification of any wetlands that have not yet 
achieved the intended degree of reclamation 
success;  

e) for those wetlands that have had a temporary loss 
in any individual functional condition and for those 
that have not yet achieved reclamation success, a 
Final Wetland Offset Plan that updates the 
preliminary plan required by Condition No. 52, and 
that also includes details on the amount and type of 
further offsets required, and the offset measures to 
be implemented including a timeline for their 
implementation and monitoring;  

f) a description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the plan; and  

 
While subsection g) requires Trans 
Mountain to include a consultation 
summary in the Wetland Reclamation 
and Offset Plan, the condition does not 
actually require Trans Mountain to 
consult with government authorities or 
affected parties. The suggested wording 
makes that requirement clear. 
 
Given the Province’s responsibility for 
stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the plan. 
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how Trans Mountain has addressed or responded 
to them. 

g) a summary of Trans Mountain’s consultation 
concerning a) to f) with appropriate government 
authorities and any potentially affected Aboriginal 
groups, including any issues or concerns raised and 
how Trans Mountain has addressed or responded to 
them. 
 

149 Grasslands 
Survey and 
Mitigation Plan 

Trans Mountain must file with the NEB for approval, at 
least 4 months prior to commencing 
construction, a pre-construction Grasslands Survey and 
Mitigation Plan that applies to native 
grasslands in the British Columbia interior and that 
includes: 
a) a description of the extent of overlap of the Project 

with native grasslands in the British Columbia 
interior; 

b) a summary of survey results for such grasslands 
potentially affected by the Project, including 

     but not limited to native plant species diversity, the 
density and distribution of existing invasive plant 
species, and the presence of cryptogamic crust; 

c) a description of the mitigation and reclamation 
measures to be implemented for potentially 
affected grasslands, including the extent to which 
native seed will be used, with rationales and 
unambiguous criteria explaining under what 
circumstances each such measure will be applied; 

d) measurable goals against which the success of 
grassland mitigation and reclamation will be 
evaluated, including goals related to cryptogamic 
crust recovery, invasive species control, 

e) a description of how the 
i) avoidance, mitigation, and offset hierarchy, and 
ii) the goal of no net loss for grasslands, 

Trans Mountain must file with the NEB for approval, at 
least 4 months prior to commencing 
construction, a pre-construction Grasslands Survey and 
Mitigation Plan that applies to native 
grasslands in the British Columbia interior. In developing 
the plan, Trans Mountain must consult with appropriate 
government authorities, any potentially affected 
Aboriginal groups and other stakeholders. The plan 
must include the following and that includes: 
a) a description of the extent of overlap of the Project 

with native grasslands in the British Columbia 
interior; 

b) a summary of survey results for such grasslands 
potentially affected by the Project, including 

     but not limited to native plant species diversity, the 
density and distribution of existing invasive plant 
species, and the presence of cryptogamic crust; 

c) a description of the mitigation and reclamation 
measures to be implemented for potentially affected 
grasslands, including the extent to which native seed 
will be used, with rationales and unambiguous 
criteria explaining under what circumstances each 
such measure will be applied; 

d) measurable goals against which the success of 
grassland mitigation and reclamation will be 
evaluated, including goals related to cryptogamic 
crust recovery, invasive species control, 

 
 
 
 
While subsection i) requires Trans 
Mountain to include a consultation 
summary in the Grasslands Survey and 
Mitigation Plan, the condition does not 
actually require Trans Mountain to 
consult with government authorities or 
affected parties. The suggested wording 
makes that requirement clear. 
 
Given the Province’s responsibility for 
stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the plan. 
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were considered in developing the plan; 
f) details of the post-construction monitoring plan for 

grasslands for the first ten years of operations, 
including corrective actions that might be necessary 
and the circumstances under which each such action 
would be taken; 

g) a Preliminary Grasslands Offset Plan for those 
grasslands that, after ten years of operations, have 
not achieved reclamation success – this plan must 
include: 

i) an explanation of how the need for offset 
measures will be determined and quantified, 
including offset ratios; 

ii) the potential offset measures, the process for 
selecting which will be implemented, and an 
evaluation of the probability of their success; and 

iii) a discussion of how the effectiveness of offsets 
measures will be monitored, assessed, and 
reported on; 

h) a description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the plan; 

i)  a summary of Trans Mountain’s consultation 
concerning a) to h) with appropriate government 
authorities and any potentially affected Aboriginal 
groups and stakeholders, including any issues or 
concerns raised and how Trans Mountain has 
addressed or responded to them; and 

j) confirmation that the relevant Environmental 
Protection Plans will be updated to include any 
relevant information from the Grasslands Survey 
and Mitigation Plan. 

e) a description of how the 
i) avoidance, mitigation, and offset hierarchy, and 
ii) the goal of no net loss for grasslands, 

were considered in developing the plan; 
f) details of the post-construction monitoring plan for 

grasslands for the first ten years of operations, 
including corrective actions that might be necessary 
and the circumstances under which each such action 
would be taken; 

g) a Preliminary Grasslands Offset Plan for those 
grasslands that, after ten years of operations, have 
not achieved reclamation success – this plan must 
include: 

i) an explanation of how the need for offset 
measures will be determined and quantified, 
including offset ratios; 

ii) the potential offset measures, the process for 
selecting which will be implemented, and an 
evaluation of the probability of their success; and 

iii) a discussion of how the effectiveness of offsets 
measures will be monitored, assessed, and 
reported on; 

h)  a description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the plan; 

i)   a summary of Trans Mountain’s consultation 
concerning a) to h) with appropriate government 
authorities and any potentially affected Aboriginal 
groups and stakeholders, including any issues or 
concerns raised and how Trans Mountain has 
addressed or responded to them; and 

j)  confirmation that the relevant Environmental 
Protection Plans will be updated to include any 
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relevant information from the Grasslands Survey and 
Mitigation Plan. 

 

150 Grasslands 
Reclamation 
Evaluation and 
Offset Plan 
 

Trans Mountain must file with the NEB for approval, on 
or before 31 January after the tenth complete 
growing season after completing final clean-up, a 
Grasslands Reclamation Evaluation and Offset Plan that 
applies to native grasslands in the British Columbia 
interior and that includes: 
a) the extent (in hectares) of grasslands that were 

impacted by pipeline and facilities construction and 
associated activities; 

b) an evaluation of reclamation success with reference 
to the measurable goals outlined in the Grasslands 
Survey and Mitigation Plan required by Condition 
No. 149; 

c) an identification of any grasslands that have not yet 
achieved the intended degree of reclamation 
success, and an evaluation of the need for ongoing 
monitoring and corrective actions; 

d) for those grasslands that have not yet achieved 
reclamation success, a Final Grasslands Offset Plan 
that updates the preliminary plan required by 
Condition No. 149, and that also includes details on 
the amount and type of offsets required and the 
offset measures to be implemented, including a 
timeline for their implementation and monitoring; 

e) a description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the plan; and 

f)  a summary of Trans Mountain’s consultation 
concerning a) to e) with appropriate government 
authorities and any potentially affected Aboriginal 

Trans Mountain must file with the NEB for approval, on 
or before 31 January after the tenth complete growing 
season after completing final clean-up, a Grasslands 
Reclamation Evaluation and Offset Plan that applies to 
native grasslands in the British Columbia interior. In 
developing the plan, Trans Mountain must consult with 
appropriate government authorities, any potentially 
affected Aboriginal groups and other stakeholders. The 
plan must include the following and that includes: 
a) the extent (in hectares) of grasslands that were 

impacted by pipeline and facilities construction and 
associated activities; 

b) an evaluation of reclamation success with reference 
to the measurable goals outlined in the Grasslands 
Survey and Mitigation Plan required by Condition No. 
149; 

c) an identification of any grasslands that have not yet 
achieved the intended degree of reclamation success, 
and an evaluation of the need for ongoing monitoring 
and corrective actions; 

d) for those grasslands that have not yet achieved 
reclamation success, a Final Grasslands Offset Plan 
that updates the preliminary plan required by 
Condition No. 149, and that also includes details on 
the amount and type of offsets required and the 
offset measures to be implemented, including a 
timeline for their implementation and monitoring; 

e) a description of how Trans Mountain has taken 
available and applicable Aboriginal traditional land 
use and traditional ecological knowledge into 
consideration in developing the plan; and 

 
 
 
 
While subsection f) requires Trans 
Mountain to include a consultation 
summary in the Grasslands Reclamation 
and Offset Plan, the condition does not 
actually require Trans Mountain to 
consult with government authorities or 
affected parties. The suggested wording 
makes that requirement clear. 
 
Given the Province’s responsibility for 
stewardship and protection of Provincial 
Crown land and natural resources, it is 
critical that Trans Mountain consult with 
the Province in developing the plan. 
 



Appendix A: Province of British Columbia – Comments on Draft NEB Conditions 
 

72 
 

groups and stakeholders, including any issues or 
concerns raised and how Trans Mountain has 
addressed or responded to them. 

f)  a summary of Trans Mountain’s consultation 
concerning a) to e) with appropriate government 
authorities and any potentially affected Aboriginal 
groups and stakeholders, including any issues or 
concerns raised and how Trans Mountain has 
addressed or responded to them. 
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Condition Topic Province of British Columbia’s Proposed Condition Province of British Columbia’s Rationale 

Marine Emergency 
Response Plan  

a) Trans Mountain must file with the NEB for approval, at 
least 6 months prior to commencing operations, a Marine 
Emergency Response Plan demonstrating an ability to 
prepare for, respond to, recover from, and mitigate the 
potential effects of emergencies of any type caused by 
Project-related marine shipping activities. The plan must 
include the following: 
i) The following relevant emergency preparedness and 

response documents: 

 A marine emergency preparedness and 
response plan, and  

 All related and accompanying plans and 
documents, including, but not limited to, 
Geographic Response Plans (GRPs)/Geographic 
Response Strategies (GRSs) for all areas along 
the intended tanker route within Canada’s 200 
nautical mile limit, a volunteer management 
plan, a fire safety plan, a wildlife care plan, an 
environmental impact assessment, a waste 
management plan, a sampling and monitoring 
(including air quality monitoring) plan, an 
evacuation plan, a pre-Shoreline Cleanup and 
Assessment Techniques plan, a submerged oil 
plan, and an incident notification and 
communications plan.  

ii) A description of the models used in response 
planning, including oil trajectory, fate and behaviour, 
and air dispersion models.  

iii) A description of how the results of research initiatives, 
such as the Scientific Advisory Committee work noted 

The draft conditions address emergency 
response planning for the pipeline and the 
Edmonton, Sumas and Burnaby Terminals 
(Condition No. 123), and for the Westridge 
Marine Terminal (Condition No. 124) only. 
Marine spills beyond the Westridge 
Marine Terminal must be included in the 
Emergency Preparedness and Response 
Exercise and Training Program. As 
EnviroEmerg points out, limiting the 
response area to the 12 mile territorial 
limit would have the effect of ignoring 
“western, northern and central coast 
communities with regards to prevention 
and mitigation in the event of a tanker 
casualty and oil spill in offshore Pacific 
waters” (A4Q1L5, PDF p. 10). 
 
The proposed condition mirrors the 
wording of conditions No. 123 and 124. 
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in Trans Mountain’s response to NEB’s Information 
Request No. 1.63 (Filing A3W9H8) and other research 
noted during the OH-001-2014 proceeding, have been 
considered and incorporated into the marine 
emergency response planning. 

iv) A discussion of how the plan considers, and would 
allow coordination with, relevant federal, provincial, 
municipal and First Nations emergency response 
plans.  

v) Confirmation that an independent third party has 
reviewed and assessed the Marine Emergency 
Response Plan and that Trans Mountain has 
considered and incorporated the comments 
generated by the review and assessment into the 
plan. 

b) On an annual basis, Trans Mountain must review and 
revise its emergency preparedness and response 
documents to incorporate any changes that may affect 
the adequacy of such plans including, but not limited to, 
changes to the following: 
i) the availability of third party contractors and 

resources available under mutual aid agreements;  
ii) communication and notification contact information;  
iii) GRPs/GRSs due to changes in river morphology; and  
iv) lessons learned from incidents and near misses as well 

as new research findings. 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
To be useful, emergency response plans 
must be reviewed and updated regularly 
so as to ensure the information they 
contain is up-to-date. 

 

Land-based spill 
response resources 
 

Before commencing operations, Trans Mountain must:  
a) undertake a risk assessment and gap analysis to 

determine the need for additional Oil Spill 
Containment and Recovery (OSCAR) units, trained 

Trans Mountain has committed to 
undertaking a risk assessment and gap 
analysis to determine the need for 
additional OSCAR units and the most 
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responders and operational support, and the most 
effective locations for placement of those resources; 

b) establish any additional OSCAR units, trained 
responders and operational support required, as per 
the analysis conducted pursuant to a); 

c) ensure that sufficient spill response resources are 
available at each fixed facility (terminal and tank farm) 
to respond to a credible worst case spill, as defined in 
Trans Mountain’s application; and 

d) file with the NEB, and provide to the Province of 
British Columbia, a detailed list of the spill response 
equipment available in each OSCAR unit and at each 
fixed facility, along with a schedule for testing and 
maintenance of such resources.  
 

effective locations for those units (A3Y2Z1, 
PDF p. 64). Paragraph a) builds upon that 
commitment in order to include trained 
responders and operational support 
resources in the analysis.  
Paragraph b) ensures that following the 
risk assessment and gap analysis, 
additional resources are actually 
established as required.  
Paragraph c) ensures that, for the 
terminals and tank farms, sufficient 
resources are in place in order to respond 
to a credible worst case spill. 
Paragraph d) ensures that the NEB and the 
Province know precisely what equipment 
would be brought to bear in the event of a 
spill, and how this equipment will be 
tested and maintained.  
 

Marine spill response 
resources 

Before commencing operations, Trans Mountain must: 
a) ensure that the response capacity of the West Coast 

Marine Response Corporation (WCMRC), or any 
successor federal response organization, is 
augmented as described in Filing A3S5I9; 

b) file with the NEB, and provide to the Province of 
British Columbia, a detailed list of all marine spill 
response equipment available through WCMRC or 
any contracted response organization, along with a 
schedule for testing and maintenance of such 
equipment; and 

c) ensure the acquisition of, or access to, sufficient 

 
Ensures that the enhanced response 
standards described in Filing A3S5I9 are 
met through the implementation of the 
equipment plan described in the report.   
Ensures that the NEB and the Province 
know precisely what equipment would be 
brought to bear in the event of a spill, and 
how this equipment will be tested and 
maintained. 
 
Filing A3S5I9 describes Current Busters as 
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Current Busters boom systems, as well as the 
resources required for their deployment, for the 
response to a credible worst-case spill (as defined in 
Trans Mountain’s application) in open water 
conditions. 

  

“a unique product for containing and 
recovering oil in an offshore 
environment”, and states that Current 
Busters will be stored on the larger 
response barge on the West Coast of 
Vancouver Island, and four additional 
units will be stored on the Offshore Supply 
Vessel moored on the Saanich Peninsula. 
Given the usefulness of the product, it 
should be acquired (or otherwise readily 
accessible) in numbers sufficient for the 
response to a credible worst case spill in 
open water.  
 

Groundwater 
remediation 

a) In the event of a spill impacting an existing water supply, 
rendering that supply unusable, Trans Mountain must 
plan for, organize, implement and pay for the immediate 
delivery of temporary drinking water to the existing users 
of that supply. 

 
 
 
 
 
 
b) In the event of a spill impacting groundwater, Trans 

Mountain must implement a remediation program to 
recover oil and treat contaminated water to meet the 
requirements of the NEB Remediation Process Guide 
(2011). Trans Mountain must meet the remediation 
criteria established by the province in which the 

Builds upon Commitment No. 864 (“In the 
event that a pipeline release somehow 
adversely impacted drinking water aquifer 
conditions that supply Squamish Nation, 
Trans Mountain will commit to working 
with the leadership of the Nation to 
identify surplus capacity from other 
drinking water sources in the area, while 
suitable replacement alternatives were 
established and implemented.”) by adding 
specificity.  
Builds upon Commitment No. 948 (“In the 
unlikely event that released petroleum 
impacts groundwater, Trans Mountain will 
implement a remediation program to 
recover petroleum and treat 
contaminated water to meet stringent 
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remediation takes place, or the standards established by 
the Canadian Council of Ministers of the Environment, 
whichever are more stringent.  

 
 
 
 
 
 
 
 
 
 
 
 
c) If groundwater remediation cannot occur in a reasonable 

timeframe (as determined by the province in which the 
remediation takes place), Trans Mountain must work with 
the owner of the water supply to identify a new water 
supply to meet all existing and further needs of the 
system. Trans Mountain must cover all costs of the 
planning, design and construction of this new supply, 
including any upgrades to the existing system that may be 
required to allow for implementation of the new supply. 

 

government criteria”) and Commitment 
No. 894 (“In the event of a leak or rupture 
from a pipeline or facility within 
Shxw’ōwhámel First Nation (SFN) 
Traditional Territory, Trans Mountain 
pipeline ULC (Trans Mountain) will follow 
the remedial steps outlined in the National 
Energy Board (NEB) Remediation Process 
Guide (2011) to ensure that the 
groundwater contamination is remediated 
to applicable remediation standards.”) by 
making explicit reference to the NEB 
Remediation Process Guide for the 
remediation of contamination resulting 
from a release in any location.   
Builds upon Commitment No. 864 by 
adding specificity.  
 

Visual effects a) During route finalization and detailed facility design, Trans 
Mountain must consult with stakeholders, including the 
Province of British Columbia, regarding the Project’s 
visual effects and any potential site-specific mitigation 
measures in addition to those identified in Trans 
Mountain’s application. 

Trans Mountain has acknowledged that 
the Project may have “longer term visual 
effects related to the presence of the new 
pipeline right of way in select areas” 
(A3Y2C5, PDF p. 65), and the visual effects 
of the project have been the subject of 
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b) During route finalization, Trans Mountain must conduct 
additional visual modelling of select locations, identified 
in consultation with stakeholders, including the Province 
of British Columbia, in which the pipeline corridor 
deviates from the existing TMPL system right-of-way. 
Trans Mountain must review additional visual modelling 
outcomes with stakeholders, including the Province of 
British Columbia, and work with them to identify any 
additional feasible vegetation strategies of other site-
specific measures that may be implemented to enhance 
visual outcomes.  

c) During construction, Trans Mountain must implement the 
mitigation measures identified in Table 7.2.4-2 of Volume 
5B of Trans Mountain’s application, and any additional 
site-specific mitigation measures identified in 
consultation with stakeholders, including the Province of 
British Columbia. 
 

preliminary consultations with the 
Province and other stakeholders (A3Z4U5, 
PDF p. 4). This condition ensures that 
consultations continue during route 
finalization and detailed design, that 
additional visual modelling is carried out, 
and that the mitigation measures set out 
in the Application are implemented.  

 


