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1.5.

1.6.

1.7

1.8.

wh”é%%g?l\ﬁﬁcquires iP it is the Commeonwealth, technically, which owns that IP;

v?gg BoM enters into a contract - including a contract in which IP is vested in one or

“party and/for is ficensed by the owning party to the other - it the Commonweailth
ho contracts;

i
— if BoM sues or is sued, it is the Commonwealth which, legally speaking, is the party to
the litigation.
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1.9, The Commonwealth, as represented by BoM, owns IP in any material created by a BoM
emgployee in the course of their employmeni. No special terms of employment need be
stipulated (unless it is desired to vary that position). in relation to consuitants, it is

necessary that the contract for services stipulate that IP in any material created under it will
vest in BoM.
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3.20.

3.21.

3.22.

3.23.

3.24.

3.265.

d%n_ersh‘p of material developed ‘in the course of employment’

Most BoM staff are employees engaged on a contract of service. Any IP developed by
such a staff member in the course of their employment will vest in BoM?®,

% orasit may have arranged in its agreements with clients or other third parties.
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3.26.

3.27.

3.28.

3.20.

3.30
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Questicns may arise from time to time about whether particular material was in fact
developed by a BoM employee 'in the course of their employment. in case of doubt itis
wise for the employee to raise the matter with their supervisor. Failure to do so may raise
an adverse inference, since it would be assumed that the employee would not place
themselves in a conflict of interest by acquiring private rights to 1P that might otherwise be
claimed by BolM,

Study

Where the employee undertakes study in their area of professional interest, they wol
generally own IP in any materials created by them for purposes of such study. As.d: ’
condition of access to BoM infermation and resources and the provision of study lea
BoM may justifiably seek a licence to enable it to use a thesis or other material develo
by the student.

2

Academic writing and presentations

the market and industry as experts. It encourages its peaple %”‘
dlscussmns on relevant sment;ﬁc matte?s by wratmg rtlcle%

es may,arise as to ownership of the paper, and autharisation to use
fghtmiaterial that is mcorporated in it;

3 3ee discussion on maral rights at para.3.33.
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3.3,

3.32.

3.33.

3.34.

3.35.
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— conflict of interest: the employee’s primary obligation is to BoM, and thus they should
give consideration to whether the arlicle or presentation should be featured in a BoM
publication or forum {in addition or instead of externally).

For these reasons, personnel should consuit with their team leader on any proposai to
submit a legal article to & professional journal or to present a paper at a professional forum.
The BoM employee and team leader must then agree on:

— the manner of citing their employment and/or position within BoM (if at all);

— whether the views are to be presented as the author's personal views, or the vigws o
BoM; ’

— whether copyright belangs to the employee (or as they may arrange with the eXternal
entity) or BoM®!

Moral rights of BoM staff and others

5 prejudicial to their honour or

P

R, @

Ownership of IP in material@évelope by BOM employees and confract staff (wh[ch
generally vests in BoM) Is quite dist]
enjoyed iy the employﬁ“’)» 1o
work, and are not cap“able ;
other f_orms of

o .
relevant circumstances;

3 That is, whelher the work is to be regarded as having been preparad in the course of
employment.
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3.36.

3.37.

3.38.

3.39.

3.40.

3.42.
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- the author has given consent to the act {or omission). It should be noted that, in
general, such consents must be confined in their application to specific materials and
specific actions (or omissions).

By comparison with other areas of copyright law, moral rights entail far more subjective
judgmenis. These include whether, in the circumstances, the attribution or non-attribution &
of the author is reasonable, and whether a particuiar treatment of their work is prejudicial fo
the author's reputation.

BoM staff who re-use material created by others should be sensitive to the likely attifyg
the author to attribution and the integrity of their work. A plausible circumstance wj
arise is where BoM re-uses material taken from a scientific publication. The safer ¢
to attribufe the earlier work unless there is a specific reason not to, or the original aufl

ordinary uses of copyright produced by or under the control of a
shouid apply to mast of BoM's technical work and standard outp

should be obtained where it is proposed to omit or char
publications of the material in the same or altered form
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