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REFORM WHO QUALIFIES POTENTIAL 
IMPACT 

COST 
SAVINGS1 

Reduces  
mandatory 
minimum 
sentences for 
certain drug 
offenses  

Federal drug offenders who are subject to mandatory minimum sentences. Changes to MMs* 
are: 

• 20-year MM becomes 10-year MM for a second drug offense (for certain quantities) 
• 10-year MM becomes 5-year MM for first drug offense (for certain quantities) 
• 5-year MM becomes 2-year MM for first drug offense (for certain quantities) 

 
The bill makes no changes to the 20-year and life MMs for drug offenses in which death or 
serious bodily injury results, or for a third or subsequent drug offense. The bill does not 
eliminate any mandatory minimum sentences.  

In FY 2012, 
- 7,089 people were 

subject to 5-year MMs 
- -7,592 were subject to 

10-year MMs 
- 614 were subject to MMs 

greater than 10 years 
 

Total = 15,295 people2 

One 
conservative 
estimate 
shows 
savings of 
at least 
$2.7B and 
262,000 bed 
years over 
10 years.  
 
 
CBO 
scoring is in 
progress. 
 

Expands 
“safety 
valve” 
exception to 
mandatory 
minimums 
for drug 
offenses 
(18 U.S.C. § 
3553(f)) 

Federal drug offenders who meet all the following criteria may be sentenced below the 
applicable mandatory minimum. The italicized portion indicates the new provision that expands 
the existing safety valve: 
 
- The person has one criminal history point under the sentencing guidelines, OR 
- The person has two criminal history points under the sentencing guidelines AND has not been 
convicted of a crime of violence, a firearm offense (18 U.S.C. §§ 922  or 924), a sex offense, a 
federal terrorism offense, racketeering (18 U.S.C. § 1962), or investing drug proceeds (18 
U.S.C. § 854), AND  
- All of the following are true about the person: 

- She “came clean” and confessed her involvement in the crime to the prosecutor 
- She did not possess a gun or weapon  
- She used no violence or threats of violence  
- She was not a leader, organizer, manager, or supervisor, and  
- No death or serious bodily injury resulted from crime. 

 

In FY2012, about 24% 
(5,843) of all drug offenders 
received the safety valve.3  
 
The expanded safety valve 
could apply to up to 820 
additional people per year.4 
 

Makes Fair 
Sentencing 
Act (FSA) 
retroactive 

Federal drug offenders sentenced before August 3, 2010, who received a MM based on the 100-
to-1 crack-powder ratio that Congress found to be racially discriminatory and unanimously 
rejected by passing the FSA. Reductions are not automatic; prisoners must petition courts for a 
reduction, which cannot be granted without a court review.  Under the FSA:  

• 28 g crack (1 oz.) = 5-year MM 
• 280 g crack (10 oz.) = 10-year MM 

8,829 people, 87.7% of 
which are black, would be 
eligible to petition courts for 
sentence reductions.5 

*MM = mandatory minimum sentence 
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