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P

that Riverwalk was actually controlled by the Pennsylvania Partnership Group which

was comprised of the individual Philadelphia owners which was the impression that was

being conveyed with the 51% ownership interest.

CONCILUSION

As stated, the decision to award the Ca;egory 2 license in Philadelphia was a
difficult one. The decision was complicated by the i"act that five applicants presented five
solid proposals for licensure under the Act. The Board commends each applicant for
presenting a proposal for consideration in a thorough and professional manner. Each
applicant was found-to be eligible and suitable under the guidelines of the Act. This
meant that the Board was required to, and did, consider a multitude of factors related to
the applicants and had to arrive at a decision in the exercise of its discretion as to which
two of the five suitable applicants should receive the license,

Upon reviewing all of the factors in the act, the Board finds in its opinion that the
HSP/Sugarhousc project possesses a superior location, site and design to build a first-
class casino along the Delaware R.wer-ﬁ'ont. The.Board further finds, in its opinion, that
this proposal will best promote and serve the objectxves of the Act. As stated above, the
Board does not believe that the North Delaware Avenue area can currently support two
casinos because of the attendant traffic which would occur with two casinos in that area,
Therefore, although the Board also believes the Pinnacle Entertainment/PNK proposal
also possessed many fine attributes, having selected the HSP/Sugarhouse project for
license approval, the Board does not believe licensing any other sites in that North

Delaware Avenue area to be in the best interests of the Commonwealth.
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Between the two remaining sites, the Board believes, based upon its review of the
evidence, that the Philadelphia Entertainment/Foxwoods proposal will also serve the
objectives of the Act and should be granted a Category 2 license. The location of South
Philadelphia, near the sports complexes and sufficiently separated from the North
Delaware Avenue: area, provides a location conducive to economic development and
gaming without overburdening local services. Moreover, the Board finds that the history
and successfil management of Foxwoods Connecticut, which will be imported to the
South Philadelphia project, will provide a tremendous boost to this project for the
betterment of the Commonwealth,

Based upon the findings of fact, conclusions of law and discussions set forth
above, which are supported by the evidentiary record, the PGCB finds that
HSP/Sugarhouse and  Philadelphia  Entertainment and  Development
Partners/Foxwoads have satisfied the réquirements of 4 Pa.C.S. § Category 2 license,
are eligible and suitable to receive a license and that it is in the best interest of the public
and the Commonwealth that these two entities be granted the two available Category 2
slot machine licenses atlocated by the General Assembly to Philadelphia, Pennsylvania, a
city of the First Class, subject to the terms and conditions placed on the license by the
PGCB.

The grapt and issuance of this Categoxy'z license does not give either
HSP/Sugarhouse  or  Philadelphia  Entertainment and  Development
Partners/Foxwoods a property right and the PGCB may, at its discretion, revoke or
suspend _the license of HSP/Sugarhouse or Philadelphia Entertainment and

Development Partuers/Foxwoods if the PGCB finds that HSP/Sugarhouse or
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Philadelphia Entertainment and Development Partners/Foxwoods, and their officers,
employees or agents have not complied with the conditions of the license, the provisions

in the Act, or the PGCB’s regulations, and that it would be in the best interest of the

public to revoke or suspend the slots license.

In light of the PGCB’s decision to grant HSP/Sugarhouse and Philadelphia
Entertainment and Development Partners/Foxwoods the two (2) Category 2 licenses
allocated to Philadelphia, Pennsylvania, a City of the First Class, the applications for a
Category 2 slot machine license by Keystone Redevelopment Partners, also known as

TrumpStreet; PNK, Pinnacle Entertainment and Riverwalk Casino are hereby

DENIED.

BY AND ON BEHALF OF THE PENNSYLVANIA
GAMING CONTROL BOARD:

sJfoue 0 Do

THOMAS A. DECKER
CHAIRMAN
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COMMONWEALTH OF PENNSYLVANIA
GAMING CONTROL BOARD

INRE: :

APPLICATION OF HSP GAMING LP : DOCKET NO. 1356

LY

APPLICATION OF KEYSTONE
REDEVELOPMENT PARTNERS, LL.C

. s

DOCKET NO. 1364

APPLICATION OF PHILADELPHIA. :
ENTERTAINMENT AND DEVELOPMENT

PARTNERS, LP : DOCKET NO. 1367

"

APPLICATION OF PINNACLE
ENTERTAINMENT, INC. AND

PNK (PA), LLC :  DOCKET NO. 1751

APPLICATION OF . RIVERWALK
CASINO, LP

LI Y

: DOCKET NO. 1362

Applications for Category 2
Slot Machine Licenses in Philadelphia, PA
a City of the First Class

4 ke

ORDER

AND NOW this 1% day of February, 2007, based upon the full and careful consideration .
of the record evidence before it, the provisions of the Pennsylvania Race Horse Development
and Gaming Act (“Act”) (4 Pa.C.S. §§ 1101 — 1904, as amended) and the Act’s accompanying
regulations, the Pennsylvania Gaming Contyol Board (PGCB) issues the fo[:[owing:

IT IS ORDERED THAT, the applications for licensure as Category 2 licensees in the
City of Philadelphia of HSP Gaming, LP and Philadelphia Entertainment & Development
Partners, LP, arc GRANTED and the licenses are approved for the reasons set forth in the

Gaming Control Board’s Adjudication of the Applications for Category 2 Slot Machine Licenses

1451a
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in Philadelphia, PA, a City of the First Class, issued this date, and subject to satisfaction of the
following conditions prior to the issuance of the Category 2 licenses:

L. The expiration of the thirty (30) day appeal period permitted by the Pennsylvania
Rules of Appeliate Procedure;

2. The payment of any outstanding fees, other than the $50 million licensing fee, as
determined by the PGCB pursuant to 4 Pa.C.S. § 1208; .

3. The agreement to the Statement of Conditions of licensure to be imposed and
issued by the Gaming Control Board, as evidenced by the signing of the agreements. by HSP
Gaming, LP’s and Philadelphia Entertainment & DevclopmenL;; Partners, LP’s executive officers
or designees within five business d.ays of the receipt of the Statement of Conditions from the
PGCB; and

4. The payment of the one time $50,000,000 slot machine license fee required
pursuant to 4 Pa.C.S. § 1209, made by the latter of four months from the date of this Order or ten
(10) calendar days following the conclusions of any appeals to the grant of this license pursuant
to 4 Pa.C.S. §1204 (if any), and no less than ten {10) business days pror to the beginning of the

test period necessary to commence slot machine operations under 58 Pa. Code § 467.2(a)(9).

IT IS ORDERED THAT the applications for licensure as a Category 2 licensee in the
City of Philadelphia of Keystone Redevelopment Partners, LLC; PNK (PA), LLC and
Riverwalk Casino, LP, are DENIED for the reasons set forth in the Gaming Control Board’s
Adjudication of the-A.ppl;cations for Category 2 Slot-Machine Licenses in Phitadelphia, PA, 2
City of the First Class-issued this date.

IT IS FURTHER ORDERED THAT the PGCB delegates to a desigiated Board

member, in consultation with the Executive Director, authorization to permit HSP Gaming, LP

PTG emmha
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and Philadelphia Entertainment & Development Partners, LP to commence 2 test period pursuant

to 58 Pa. Code § 467.2(a)(9), which test period shall commence on such date and time and shall

standards adopted by the PGCB and/or to assure an effective evaluation during the test period
including permitting, limiting, restricting or prohibiting HSP Gaming, LP and Philadelphia
Entertainment & Develg pment Partners, LP from conducting slot operations,

IT IS FURTHER ORDERED THAT the PGCB delegates to a designated Board
member, in consultation with the Executive Director, the ability to determine the successful
completion of the test period and to authorize the effective date and time at which slot operations
may commence pursuant to 58 Pa. Code § 467.2(b), such authorization to include a specific
number of slot machines and gaming floor square footaée The authority delegated shall include
the right to restnct, limit, condition or abrogate any autherity to conduct slot operations and the
authority to subsequcntly amend, modify or remove any restriction, limitation, condition or

prohibition imposed Pursuant to any authority granted hereunder;

that the delegation of authority to a designated Board member shall expire as determined
by the PGCB; and

that in the event that a designated Board member cannot perform the delegated duties, the

‘Chairman shall have the authority to select an alternate PéCB member to fulfill these duties,

1453a
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Thoemas A. Decker, Chairman
Pennsylvania Gaming Control Board

In accordance with 4 Pa.C.S. § 1204, the Supreme Court has been vested with exclusive
appellate jurisdiction to consider appeals of any final order, determination or decision of the
board involving the approval, issuance, denial or conditioning of all licensed entity applications.
Pa.R.A.P. provides for any Petition for Review to a PGCB decision to be filed within thxrty (30)
days after the entry of the order.
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1633 BROADWAY

NEW YORK, NEW YORK 10019-6799%

212:506-1700 ATLANTA
MARK P. RESSLER HOUSTON
2128061752 FACSIMILE: 212-506-1800 NEWARK
SAN FRANCISCO
April 26, 2007
BY U.S. MAIL AND E-MAII,
Andrew Ceresney, Esq.
Debevoise & Plimpton LLP
919 Third Avenue '
New York, New York 10022

Re:  Trump v, O'Brien, et al.

Dear Andrew:

We are writing pursuant to the Court’s instructions at the March 27 », 2007 hearing in this
matter concerning the business opportunities that Mr. Trump believes were either lost, o were
affected, impaired or interfered with, as a result of defendants’ publication of defamatory
statements about him contained in the book TrumpNation: The Art of Being the Donald (the
"Book") and in related materials, including but not limited to an excerpt from that book
published in the The New York Times. We previously set forth such lost or impaired business
opportunities in our letter to you dated January 10, 2007,

Wilh respect to the lost business opportunities identified in our J anuary 10 letter, we are
enclosing documents designated TR000040695-TR000040740 concerning Trump International
Hotel and Condominiums in Phoenix, Arizona. The other projetts set forth in that letter did not
reach the documentation stage, and did not generate deal documentation, based in part on the

impact that defendants' defamatory statements had on certain parties to those projects. (See
Certification of Maria Gorecki.)

Mr. Trump believes that additional business opportunities also were either lost, or were
affected, impaired or interfered with, as a result of defendants’ publication of defamatory
statements about him in the Book and in the related materials, Such additional business
opportunities include the following:

1. Trump Infernational Hotel and Tower, Kiev, Ukraine;

2, Trump Resort, Yalta, Ukraine; and

3. Trump International Hotel and Tower, Warsaw, Poland.

’ 14554
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Once again, these projects did not reach the documentation stage, and did not generate
deal documentation, based in part on the impact that defendants’ defamatory statements had on
certain parties to those projects. (See Certification of Maria Gorecki.)

Mr. Trump reserves the right to supplement this information with additional information
about these, and other business opportunities that were lost, or were impaired or interfered with,
as a result of defendants' publication of defamatory statements about him in the Book and in the
related materials,

If you have any questions about the foregoing, please feel free to contact me.
incerely,
& (ﬂ QM 5“7;_, ]
Mark P. Ressler
Enclosures
cc:  Mark Melodia (by e-mail)

Andrew Levine (by e-mail)
James F. Dial (by e-mail)
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KasowiTz, BENSON, TOrRRES & FRIEDMAN wp
1633 QGROADWAY

NEW YORK, NEW YORK 10019-6799

2125061700 ATLANTA
MARK P, RESSLER HOUSTON
212-50G-1752 FACSIMILE: 212-508-1800 NEWARK

SAN FRANCISCO

December 18, 2007

BY E-MAYL, AND U.S. MAIL

Andrew J. Ceresney, Esq.
Debevoise & Plimpton LLP
919 Third Avenue

New York, New York 10022

Re:  Trumpv. O'Brien, et al.

Dear Andrew:

Plaintiff Donald J. Trump hereby supplements his response to Interrogatory No. 21 by
stating that, in addition to the projects previously identified, Trump believes that defendants’
publication of the defamatory statements identified in response to Interrogatory No. 1 also

interfered with a transaction involving the opportunity to obtain an ownership interest in
Prudential Douglas Efliman.

As always, please feel free to contact me with any questions,
Sincerely,

-

ark P. Ressler

cc:  Mark Melodia (by e-mail)
William M. Tambussi (by ¢-mail)
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1633 BROADWAY

NEW YCORK, NEW YORK 10019-6799

212.506-1700 ATLANTA
MARK P. RESSLER HOUSTON
212.506.1 752 FACSIMILE: 212-506-1800 NEWARK
SAN FRANCIECO
January 7, 2008
BY E-MAIL AND 1.8, MAIL
Andrew J. Ceresney, Esq,
Debevoise & Plimpton LLP
919 Third Avenue
New York, New York 10022

Re:  Trumpv, O'Brien, et al.
Dear Andrew:

Plaintiff Donald J. Trump hereby supplements his responses to the following of
defendants’ interrogatories: No. 20 from defendants’ first set of interrogatories, and Nos. 1, 3-9,
11, 12, 14 and 15 from defendants’ seccond set of inferrogatories. .

INTERROGATORY NO. 20 (FROM FIRST SET OF INTERROGATORIES)

To the present, set forth the nature and amount of, and facts and data supporting each and
every claim of damages in this action, including a description of: (a) the method used to calclate
the total amount of such damages; (b) the source of alf facts and data supporting such damages;
(c) all persons invelved in making such calculations of damages; and (d) all persons with
knowledge of such damages or any data used to calculate such damages. Identify and attach
hereto copies of all documents on which you relied in calculating such damages. ’

RESPONSE TO INTERROGATORY NO. 20

Trump objects to this interrogatory on the-ground that it is premature, as Trump’s
damages, in part, will be the subject of expert testimony at rial, and the expert phase of
discovery has neither begun nor been scheduled. Subject to and without waiving any of the
foregoing, Trump responds as follows: o )

The nature of Trump’s damages iriclude, but are not limited to, the following:

{1) Trump’s loss of business opportunities as 2 result of defendants’ defamatory
statements about Tramp in October 2005. “Tnump has already identified these lost business
opportunitics to defendants, provided additiofial information relating to these lost business
opportunities in response to Defendants’ Secorid Set 6f Interrogatories Directed to Plaintiff and
testified about these lost business opportunities during his deposition.

o)
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(2) The injury to Trump’s reputation sustained as a result of defendants’ defamatory
statements. Trump is not required to present evidence that assigns an actual dollar value to the
injury to his reputation, as such damages are deemed to follow naturally and necessarily from the
defamnatory conduct itself, and the law of defamation recognizes that a victim of defamation is
often unable to identify specific business opportunities that were lost as a result of injury to
reputation. The witnesses on whose testimony Trump intends to rely at trial to support this claim
for damages include, but are not limited to: (2) witnesses offered to-establish defendants’
liability; (b) witnesses who will testify to the injury to Trump’s reputation caused by defendants’
publication of defamatory statements about Trump; and {(c) witnesses offered in support of
plaintiff’s other claims for damages, which include, without limitation, lost business
opportunities.

(3) The mitigation damages incurred by plaintiff as a result of defendants’ defamatory
statements. The basis for this claim of damages relates to the time and effort expended by
plaintiff, his employees and/or his agents in an attempt to ameliorate the damage to Trump’s
reputation caused by defendants’ publication of defamatory statements about Trump. The
witnesses on whose testimony Trump intends to rely at trial to support this claim for damages
include, but are not limited to:

(2) Those present at the meeting with employces of Forbes magamne that
occurred after publication of the Book and the excerpt in The New York Times, in connection
with which Trump, his employees and/or agents, including Michelle Scarbrough, Alien
Weisselberg, Donald Bender, Gerald Rosenblum, Donald Trurap, Jr., fvanka Trump and others
were forced to divert considerable time and effort responding to and establlshmg the falsity of
defendants’ defaniatory statements about Tramp.

(b) Those involved in the drafting of letters to The New York Times following the
publication of the Book and the excerpt in The New York Times, including, without limitation,
plaintiff, Allen Weisselberg, Michelle Scarbrough, David McCraw dnd Michael J. Bowe.

(c) Those with knowledge of Trump’s efforts to amelio;ate through advertising
the damagg to his reputation caused by defendants® publication of defamatory statements about

(d) Those with knowlcdgc of attorney fees and costs incurred in demanding a
refraction of the excerpt of the Book published in The New York Times, including, without
limitation, plaintiff, Allen Weisselberg, Michelle Scarbrough, David McCraw and Michael J.
Bowe.

IN'I'ERROGATORY NO. 1 (EBOM SECOND SET OF INTERROGATORIES)

Wlth respect to the Trump Internatmnal Hotel and Condominiums in Phoenix,

Arniona, identified in a leiter from P]amtlff’s counsel dated January 10, 2007 as a transaction
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“prevented . . . from closing, or interfered with” by Defendants’ allegedly defamatory
statements:

a. Identify each person involved in relevant negotiations or other communications
relating to the above transaction, including but not limited to Plaintiff, any Trump-related entity,
and employees or agents of Plaintiff or any Trump-related entity, and other parties to the
potential transaction and their employecs or agents;

b. Set forth the specific location of the proposed building or project;

c. Explain the nature of Plaintiff’s participation or interest in the proposed
transaction, including but not limited to whether Plaintiff has or would have had an ownership
stake in the proposed property, a licensing agreement, or a management agreement, and the
details of any such ownership stake, licensing agreement, or management agreement;

d. Set forth the amount of money that Plaintiff claims he lost because the transaction
failed to close or was interfered with and the full basis for calculating such loss;

e. Describe the steps taken by Plaintiff or others involved in the transaction in
connection with the negotiation or execution of the transaction; .

f. Describe the involvement of any governmental entity or official n the transaction,

including but not limited to the involvement of the State of Arizona or any local govemmental
entity or official;

£. Sct forth any government approvals or permits that Plaintiff obtained or attempted
to obtain for the transaction;

h. Explain the current status of the transaction;

i Set forth the full basis for Plaintiff’s belief that the opponents of the Trump
International Hotel and Condominiums in Phoenix, Arizona “relied, in part, on Defendants’
Defamatory Statements,” including but not limited to identifying the opponents who so relied,
explaining the nature of their reliance, and setting forth the specific defamatory statements that
they relied-upon and the instances in which. they relied upon them;

J Set forth the full basis for Plaintifs belief that Defendants’ allegedly defamatory
statements interfered with the transaction or prevented the transaction from closing, including
but not limited to identifying any person who informed or suggested to Plaintiff, any Trump-
related entity, or any employee or agent of Plaintiff or any Trump-related entity that Defendants’

aliegedly defamatory statements were a factor in any person’s decision regarding the potential
transaction;
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k. For each person who Plaintiff believes made a decision relating to the fransaction
in part because of Defendants’ allegedly defamatory statements, identify the decision-maker, set
forth the specific defamatory statements that the person relied upon, and explain. the nature of the
person’s reliance on the statements;

L Set forth all other factors of which Plaintiff is aware, not relating to Defendants’
alleged defamatory statements, which interfered with the transaction or prevented the transaction
from closing;

. Ydentify all communications relating to the negotiation, discussion, or termination
of this transaction.

RESPONSE TO INTERROGATORY NO. i

Trump objects to this interrogatory on the ground that it is overly broad, unduly
burdensome, and opprcssxve Trump further objects to this interrogatory on the ground that the
phrase “steps taken . . . in connection with the negotiation or execution of the transaction” is
vague and ambiguous. Trump further objects to this interrogatory on the ground that it seeks
information neither relevant nor reasonably calculated to lead to the discovery of admissible
evidence. Subject to and without waiving any of the foregoing objections, Trump responds as
follows:

(@  Teviik Arif and Jody Kriss of Bayrack Group engaged in negotiations for, and
secured an ordinance to proceed with, a project to develop a Trump Intemational Hotel and
Tower in Phoenix, Arizona.

(b). Trump has no personal knowledge of the specific location of the proposed project,
Trump believes that Donald Trump, Jr, and/or Tevfik Arif of Bayrock Group may have that
information.

(c)  The “pature of [Trump’s] participation or interest” in the project was to obtain:
() a licensing agreement; (ii) an ownership stake; and (jii) fees to be paid to'the Trump.hotel.
management group for its management of the property.

(@)  Plaintiff has not calculated the damages he sustained because the project was
cancelled, but he believes that the deal would have resulted in profits of hundreds of millions of
dollars, and he will offer the testimony of an expert witness at txial to estimate his damages. In
addition, when the project was cancelled, Bayrock Group defaulted on the exclusive agreement it
had with Trump concerning the prq]cct. Bayrock Group owes Trump approximately $700,000
_under that agreement.

(¢)  Seeresponse fo part (a) ab(?vc.
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H Govermnment officials and entities, including the city council, were involved with

the ordinance and zoning for the project. Trump does not recall specifically which officials were
involved.

(8)  Sce response to part (a) above. In addition, Bayrock Group attempted to secure
zoning approval for the project.

(h)  The “current status of the transaction™ is that Bayrock Group is attempting to
resuscitate the project, but even if it does go forward, it will be a shorter building than planned
and will be built in a real estate market that is less favorable to sellers than the market at the time

defendants derailed the project by publishing their false and defamatory statements about Trump.

@ Trump has been advised by Bayrock Group that opponents of the project .
expressed concern about Trump, based at least in part on defendants’ defamatory statements
about Trump and his net worth that appeared in the Book. The opponents of the project
successfully challenged the ordinance through, among other things, a referendum before the city
council. Trump also has been advised that people at the hearing on the referendum held up and
waved a copy of the Book and, in substance, voiced their opinion that the project should not go
forward. As aresult of defendants’ defamatory statements, the project was cancelled.

{)] See response to part (i) above. In addition, Trump spoke to several members of
the governmental body or board that voted against the project during the referendum process,
and at least one of those individuals told Trump that the Book hurt Trump’s chances of getting
approval. Trump does not recall the names of the individuals with whom he spoke.

(®)  See response to parts (i) and (j) above.

) Trump believes that the height of the proposed building also was a factor in the
project not being completed, : )

(m)  Seeresponse to parts (a), (i) and (j) above.

INTERROGATORY NO. 3 (FROM SECOND SET OF INTERROGATORIES)

. With respect to 400 Fifth Avenue in New York, New York, identified in a letter from
Plaintiff’s counsel dated January 10, 2007 as a transaction “prevented . , . from closing, or
interfered with” by Defendants’ allegedly defamatory statements:

a.  Identify the person from whom Plaintiff or any Trump-related entity attempted to
acquire development and branding rights in connection with the property;

b. Identify-cach person involved in relevant negotiations or other communications
relating to the above transaction, including but not limited to Plaintiff, any Trump-related entity,
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and employees or agents of Plaintiff or any Trump-related entity, and other parties to the
potential transaction and their employees or agents;

c. Explain the nature of Plaintiff’s participation or interest in the proposed
transaction, including but not limited to whether Plaintiff has or would have had an ownership
stake in the proposed property, a licensing agreement, or 2 management agreement, and the
details of any such ownership stake, licensing agreement, or management agreement;

d. Set forth the amount of money that Plaintiff claims he lost because the transaction
failed to close or was interfered with and the full basis for calculating such loss;

c. Describe the steps taken by Plaintiff or others involved in the transaction in
connection with the negotiation or execution of the transaction;

1. Explain the current status of the transaction; .

g Set forth the full basis for Plaintiff’s belief that Defendants’ allegedly defamatory
statements were a factor in preventing Donald Trump from acquiring development and branding
rights in connection with the property, including but not limited to identifying any person who
informed or suggested to Plaintiff, any Trump-related entity, or any employee or agent of
Plaintiff or any Trump-related entity that Defendants” allegedly defamatory statements were a
factor in any person’s decision regarding the potential transaction;

h. For each person who Plaintiff believes made a decision relating to the transaction

in part because of Defendants’ allegedly defamatory statements, identify the decision-maker, set

forth the specific defamatory staternents that the person relied upon, and explain the nature of the
person’s reliance on the statements;

i Set forth all other factors of which Plaintiff is aware, not relating to Defendants’
alleged defamatory statements, which interfered with the transaction or prevented the transaction
from closing; ‘

I Identify all communications relating to the negotiation, discussion; or termination
of this transaction,

RESPONSE TO INTERROGATORY NO, 3

Trump objects to this interrogatory on the ground that it is ovedy broad, unduly
burdensome, and oppressive. Trump further objects to this interrogatory on the ground that the
phrase “steps taken . . . in connection- with the negotiation or execution of the transaction” is
vague and ambiguons. Trump further objects to this interrogatory on the ground that it seeks
information neither relevant nor reasonably calculated to lead-to the discovery of admissible
evidence. .Subject to and without waiving any of the forégoing objections, Trump responds as
follows:
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(@)  Howard Lorber of Prudential Douglas Elliman engaged in negotiations with
David Bizzi of Bi & Di Real Estate SpA concerning a possible project to develop a Trump hotel
and condominium at 400 Fifth Avenue, New York, New York. Trump spoke with several Italian
investors, whose names Trump does not recall, about the project.

()  Trump, Howard Lorber, Dolly Lenz of Prudential Douglas Elliman and certaia

Italian investors, whose names Trump does not recall, were involved in the negotiations relating
to the project.

(©)  The “nature of {Trump’s] participation or interest” in the project was: {to
obtain a 25% carry-free ownership interest; (ii) to develop the project and obtain development
fees; (iii) to obtain a licensing agreement and licensing fees; and (iv) to obtain sales fees.

(d)  Plaintiff has not calculated the damages he sustained because the project was
cancelled, but he believes that the deal would have resulted in profits of hundreds of millions of
dollars, and he will offer the testimony of an expert witness at trial fo estimate his damages.

(e)  When Trump was considering purchasing the Lord & Taylor site in New Yok,
Lorber called Trump and told Trump that he represented owners of a better site. Lorber amranged
a meeting between Lorber, Trump, and several Italian investors at Trump’s office in Trump
Tower, at which they discussed and reached agreement on the project and its temms, including
Trump’s interest in the project, which is described in part (c) above. In addition, Trump
discussed the project with Lorber several times.

(f)  The Italian investors cancelled the deal.

(&)  Trump has been advised by Lorber that it was Lorber’s impression that the ltalian
investors did not proceed with Trump for the project because they had concerns about Trump,
based at least in part on defendants® defamatory statements about Trump and his net worth that
appeared in the Book. In addition, after Lorber advised Trump that the Italian investors decided
not to go forward with the project, Trump called the lialian investors to attempt to save the
project, but he could not persuade them to go forward, They mentioned the excerpt from the
Book that was published in The New York Times during that conversation.

(h)  Seeresponse to part (g) above.

()  Plaintiff is not aware of any factor other than defendants’ defamatory statements
that interfered with the deal.

()  Seecresponse to parts (a), (€) and (g) above.

1464a i




KasowiTtz, BEnNsoN, TorRreEs & FRIEDMAN ue

Andrew J. Ceresney, Esq.
January 7, 2608
Page 8§

INTERROGATORY NO. 4 (FROM SECOND SET OF INTERROGATORIES}

With respect to the Moscow Trump Infernational development in Moscow, Russia,
identified in a letter from Plaintiff’s counsel dated January 10, 2007 as a transaction “prevented
- . . from closing, or interfered with” by Defendants’ allegedly defamatory statements:

a Identify each person involved in relevant negotiations or other communications
relating to the above transaction, including but not limited to Plaintiff, any Trump-related entity,
and employees or agents of Plaintiff or any Trump-related entity, and other parties to the
potential transaction and their employees or agents; .

b. Set forth the specific location of the proposed building or project;

c. Explain the nature of Plaintiff*s participation or interest in the proposed
transaction, including but not limited to whether Plaintiff would have had an ownership stake in
the proposed property,.a licensing agreement, or a management agreement, and the details of any
such ownership stake, licensing agreement, or management agreement;

d. Set forth the amount of money that Plaintiff claims he lost because the transaction
failed to close or was.interfered with and the full basis for calculating such loss;

e. Describe the steps taken by Plaintiff or others involved in the transaction in
connection with the negotiation or execution of the transaction;

f Describe any involvement or influence of any Russian govemmental entity or .
official, whether national or local, in the transaction;

g Set forth any government approvals or permits that Plaintiff obfained ot attempted
to obtain for the transaction;.

h Explain the current status of the transaction;

i. - Setforth the full basis for Plaintifi’s belief that Defendants’ allegedly defamatory
statements inferfered with the transaction or prevented the transaction from closing, including
but not limited to identifying any person who informed or suggested to Plaintiff, any Trump-
related entity, or any employee or agent of Plaintiff or any Trump-related entity that Defendants’
allegedly defamatory statements were a factor in any person’s decision regardmg the potential
transaction; .

j For each person who Plaintiff believes made a decision relating to the transaction
in part because of Defendants’ allegedly defamatory statements, identify the decision-maker, set
forth the specific defamatory statements that the person relied upon, and explain the nature of the
person’s reliance on the statements;

ARy

1465a




e

Kasowitz, BEnsoN, TORRES & FRIEDMAN wur

Andrew J. Ceresney, Esq.
Januvary 7, 2008
Page 9

k. Set forth all other factors of which Plaintiff is aware, not relating to Defendants®

alleged defamatory statements, which intecfered with the fransaction or prevented the transaction
from closing; -

L Identify all communications relating to the negotiation, discussion, or termination
of this transaction.

RESPONSE TO INTERROGATORY NO. 4

Trump objects to this interrogatory on the ground that it is overly broad, unduly
burdensome, and oppressive. Trump further objects to this interrogatory on the ground that the
phrase “steps taken . . . in connection with the negotiation or execution of the transaction” is
vague and ambiguous. Trump further objects to this interrogatory on the ground that it secks
information neither relevant nor reasonably calculated to lead to the discovery of admissible

evidence. Subject to and without waiving any of the foregoing objections, Trump responds as
follows: .

(a)  Tevfik Arif and Constantine Yudin of Bayrock Group engaged in negotiations on
behalf of Trump with certain developers, investors and related persons, including lya Haykin,
concerning a project to develop & Trump International Hotel and Tower in Moscow, Russia. In
addition, Trump met with two men from Russia and Arif to discuss the project. In addition,
Donald Trump, Jr. may have been involved with the negotiations.

(®  Trump has no personal knowledge of the specific location of the proposed project.
Trump believes that Tevfik Asif of Bayrock Group may have that information.

(©)  The “nature of [Trump’s] participation or interest” in the project was to obtain:
() a licensing agreement; (ii) an ownership stake; and (fii) fees to be paid to the Trump hotel
management group for its management of the property.

(d  Plaintiff has not calculated the damages he sustained because the project was
cancelled, but he will offer the testimony of an expert witness af trial to estimate his damages,

(©)  Seeresponse to part (2) above.

(D Trump has no personal knowiledge of “any involverent or influence of any
Russian governmental entity or official, whether national or local, in the transaction.” Trump
believes that Tevfik Arif of Bayrock Group may have that information.

()  Trump has no personal knowledge of “any government approvals or permits that
Plaintiff obtained or attempted to obtain for the fransaction.” Trump believes that Teviik Arif of
Bayrock Group may have that information.

()  Asaresult of defendants’ defamatory statements, the project was cancelled.
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)] Trump has been advised by Bayrock Group that the developers, investors and
related persons in Moscow did not proceed with Trump for the project because they had
concerns about Trump, based at least in part 6n defendants’ defamatory statements about Trump
and his net worth that appeared in the Book, and that were excerpted from the Book in a New
York Times article on October 23, 20085.

()] See response to part (i) above.

()  Plaintiff is not aware of any factor other than defendants’ defamatory statements
that interfered with the deal. ‘

() See response to parts (g) and (i) above.
INTERROGATORY NO. 5 (FROM SECOND SET OF INTERROGATORIES)

With respect to the Trump Tower in Ystanbul, Turkey, identified in a letter from )
Plaintiff's counsel dated January 10, 2007 as a transaction “prevented . . . from closing, or
interfered with” by Defendants’ allegedly defamatory statements:

a. Identify each person involved in relevant negotiations or other communications
relating to the above transaction, including but not limited to Plaintiff, any Trump-related entity,
and employees or agents of Plaintiff or any Trump-related entity, and other parties to the
potential transaction and their employees or agents;

b. Set forth the specific location of the proposed building or project;

c. . Explain the nature of Plaintiff’s participation or interest in the proposed
fransaction, mcludmg but not lumted to whether Plaintiff has or would have had an ownership
stake in the proposed property, a licensing agreement, or a management agreement, and the
details of any such ownership stake, licensing agreement, or management agreement;

d. . Setforth the amount of money that Plaintiff claims ke lost because the transaction
failed to close or was interfered with and the full basis for calculating such loss;

e. Describe the steps taken by Plaintiff or others involved in the transaction in
connection with the negotiation or execution.of the transaction;

f. Describe any involvement or influence of any Turkish governmental entity or
official, whether national or local, in the transaction;

£ Set forth any. govemment approvals or pernuts that Plaintiff obtained or attempted
to obtain for the transaction;

h Explain the cucrent status of the transaction;
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i. Set forth the full basis for Plaintiff’s belief that Defendants’ allegedly defamatory
statements intcrfered with the transaction or prevented the transaction from closing, including
but not Jimited to identifying any person who informed or suggested to Plaintiff, any Trump-
related entity, or any employee or agent of Plaintiff or any Trump-related entity that Defendants”
allegedly defamatory statements were a factor in any person’s decision regarding the potential
transaction;

J- For each person who Plaintiff believes made a decision relating to the transaction
in part because of Defendants’ allegedly defamatory statements, identify the decision-maker, set

forth the specific defamatory statements that the person relied upon, and explain the nature of the
person’s reliance on the statements;

k. Set forth all other factors of which Plaintiffis aware, not relating to Defendants’

alleged defamatory statements, which interfered with the transaction or prevented the transaction
from closing;

L Identify all communications relating to the negotiation, discussion, or fermination
of this transaction,

RESPONSE TO INFERROGATORY NO. 5

Trump objects to this interrogatory on the ground that it is‘overly broad, unduly
burdensome, and oppressive, Trump further objects to this interrogatory on the ground that the
phrase “steps taken . . . in connection with the negotiation or execution of the transaction” is
vague and ambiguous. Trump further. objects to this inferrogatory on the ground that it seeks
information neither relevant nor reasonably caleulated to lead to the: discovery of admissible
evidence. Subject to and without waiving any of the foregoing objections, Trump responds as
follows: ‘ '

(8)  Tevfik Arxif of Bayrock Group engaged in negotiations on behalf of Trump with
certain developers, investors and retated persons concerning 2 project to develop a Trump
International Hotel and Tower in Istanbul, Turkey.

(b))  Trump has no personal knowledge of the specific location of the proposed project.
Trump believes that Tevfik Arif of Bayrock Group inay have that information.

(©  The “nature of [Trump’s) pa‘ﬁﬁcipaﬁon or interest™ in the project was to obtain:
(1) a licensing agreement; (if) an ownership stake; and (jii) fees to be paid to the Trump hotel
management group for its management of the Ppropexty.

(0  Plaintiff has not calciilated thé damages he sustained because the project was
cancelled, but he will offer the testimony of an expert witness at trial to estimate his damages.

(6)  Seeresponse to part (a) above,
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(®  Trump has no personal knowledge of “any involvement or influence of any
Turkish governmental entity or official, whether national or local, in the transaction.” Trump
believes that Tevfik Arif of Bayrock Group may have that information.

(&)  Trump has no personal knowledge of “any government approvals or permits that
Plaintiff obtained or attempted to obtain for the transaction.” Trump believes that Teviik Arif of
Bayrock Group may have that information.

(&)  Asaresult of defendants’ defamatory statements, the project was cancelled.

@)  Trump has been advised by Bayrock Group that the investors decided not to
pursue the project, in part, because they had concemns about Trump, based at least in part on
defendants? defamatory statements about Trump and his net worth that appeared in the Book.

)] See response to part (i} above. .

(k)  Plaintiff is not aware of any factor other than defendants’® defamatory statements
that interfered with the deal. .

) See response to parts {a) and (i) above.

INTERROGATORY NO. 6 (FROM SECOND SET OF INTERROGATORIES)

With respect to the Trump International Hotel and Tower in Kiev, Ukraine, identified
in a letter from Plaintiff’s counsel dated January 10, 2007 as a business opportunity “lost, .. .
affected, impaired or interfered with” by Defendants’ allegedly defamatory statements:

a.  Identify each person involved in relevant negotiations or other commuiications
relating to the above transaction, including but not limited to Plaintiff, any. Trump-related entity,
and employees or agents of Plaintiff or any Trump-related entity, and other partics to the
potential transaction and their employees or agents;

b.  Set forth the specific location of the proposed building or project;
o Explain the nature of Plaintiff’s participation or interest in the proposed
transaction, including but not limited to whether Plaintiff has or would have had an-ownership

stake in the proposed property, a licensing agreement, or a management agreement, and the
details of any such ownership stake, licensing agreement, or management agreement;

4 Setforth the amount of money that Plaintiff claims he lost becansé fhié transaction
was lost, affected, impaired, or interfered with and the full basis for calculating such loss;

e. - Describe the steps taken by Plaintiff or others involved in the transdction in
connection with the negotiation or execution of the transaction;
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f Describe any involvement or influence of any Ukrainian governmental entity or
official, whether national or local, in the transaction;

g Set forth any government approvals or permits that Plaintiff obtained or attempted
to obtain for the transaction;

h. Explain the current status of the transaction;

i Set forth the full basis for Plaintiff’s belief that Defendants’ allegedly defamatory
statements affected, impaired, interfered with, or caused the loss of the transaction, including but
not limited to identifying any person who informed or suggested to Plaintiff, any Trump-related
entity, or any employee or agent of Plaintiff or any Trump-related entity that Defendants’
allegedly defamatory statements were a factor in any person’s decision regarding the potential
transaction;

j. For each person who Plaintiff believes made a decision relating to the transaction
in part because of Defendants’ allegedly defamatory statements, identify the decision-maker, set
forth the specific defamatory statements that the person relied upon, and explain the nature of the
person’s reliance on the statements;

k. Set forth all other factors of which Plaintiff is aware, not relating to Defendants’
alleged defamatory statements, which affected, impaired, interfered.with, or caused the loss of
the transaction; .

I Identify all communications relating to the negotiation, discussion, or termination
of this transaction.

2
[

RESPONSE TO INTERROGATORY NO. 6

Trump objects to this interrogatory on the ground that it is overly broad, unduly
burdensome, and oppressive. Trump further objects to this interrogatory on the ground that the
phrase “steps taken . . . in connection with the negotiation or execution of the transaction™ is
vague and ambigucus. Trump further objects to this interrogatory on the ground that it secks
information neither relevant nor reasonably calculated to lead to the discovery of admissible
evidence. Subject to and without waiving any of the foregoing objections, Trump responds as
follows: '

(8)  Teviik Arif of Bayrock Group engaged in negotiations on behalf of Trump with
Igor Voskoboynikov, who represented the interests of certain Russian and Ukrainian investors,
concerning a project to develop a Trump International Hotel and Tower in Kiev, Ukraine.
Donald Trump, Jr. may have been involved with the negotiations.

(t)  Trump has no personal knowledge of the specific location of the proposed project.
Trump believes that Tevfik Arif of Bayrock Group may have that information.
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(c)  The “nature of [Trump’s] participation or interest” in the project was to obtain:
(i) a licensing agreement; (ii) an ownership stake; and (if) feés to be paid to the Trump hotel
management group for its management of the property.

(d)  Plaintiff has not calculated the damages he sustained because the project was
cancelled, but ke will offer the testimony of an expert witness at frial fo estimate his damages.

(&)  Seeresponse to part (a) above.

(  Trump has no personal knowledge of “any involvement or influence of any
Ukrainian governmental entity or official, whether national or local, in the transaction.” Trump
believes that Tevfik Arif of Bayrock Group may.have that information. )

(&)  Trump has no personal knowledge of “any government approvals or pertnits that
Plaintiff obtained or attempted to obtain for the transaction.” Trump believes that Tevfik Arif of
Bayrock Group may have that information.

(h)  Asaresult of defendants® defamatory statements, the project was cancelled.

® Trump has been advised by Bayrock Group that certain of the investors indicated
that they were familiar with defendants’ defamatory statements about Trump and his net worth
that appeared in the Book, and that, based at Jeast in part on those statements, they questioned
Trump’s financial stability and demanded that Trump either coutribute additional capifal to, or
have his name removed from, the project.

()  Seeresponse to part (i) above.

‘()  Plaintiff is not aware of any factor other than defendants™ defamatory statements
that interfered with the deal.,

()  Seeresponse to parts (a) and (i) above.

' INTERROGATORY NO. 7 (FROM SECOND SET OF INTERROGATORIES)

_ With I,e.;spect to the Trump Resort in Yalta, Ukraine, identified in a letter from .
Plaintiff’s coinsel dated January 10, 2007 as a business opportunity “lost, . . . affected, impatred
or interfered with” by Defendants’ allegedly defamatory statements:

~a., Identify each person involved in relevant negotiations or other communications
‘relating to the abave transaction, including but nof limited to Plaintiff, any Trump-related cntity,
and employees or agents of Plaintiff or any Trump-related entity, and other parties to the
potential fransaction and their employees or agents;

b Set forth the sppciﬁc‘_lac’:‘aéén '{;ﬁ!:ﬂ_fé proposed building or project;
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c. Explain the nature of Plaintiff’s participation or interest in the proposed
transaction, including but not limited to whether Plaintiff has or would have had an ownership
stake in the proposed propetty, a licensing agreement, or a management agreement, and the
details of any such ownership stake, licensing agreement, or management agreement;

d. Set forth the amount of money that Plaintiff claims he lost because the transaction
was lost, affected, impaired, or interfered with and the full basis for calculating such loss;

e Describe the steps taken by Plaintiff or others involved in the transaction in
connection with the negotiation or execution of the transaction;

f. Describe any involvement or influence of any Ukrainian governmental entity or
official, whether national or local, in the transaction; .

g Set forth any government approvals or permits that Plaintiff obtained or attempted
to obtain for the transaction;

h. Explain the current status of the transaction;

i. Set forth the full basis for Plaintiff’s belief that Defendants’ allegedly defamatory
statements affected, impaired, interfered with, or caused the loss of the transaction, including but
not limited to identifying any person who informed or suggested to Plaintiff, any Trump-related
entity, or any employee or agent of Plaintiff or any Trump-related entity that Defendants’

allegedly defamatory statements were a factor in any person’s decision regarding the potential
transaction;

i For each person who Plaintiff believes made a decision relating to the transaction
in part because of Defendants’ allegedly defamatoty statements, identify the decision-maker, set
forth the specific defamatory statements that the person relied upon, and explain the nature of the
person’s reliance on the statements;

k. Set forth all other factors of which Plaintiff is aware, not relating to Defendaats’
alleged defamatory statements, which affected, impaired, interfered with, or caused the loss of
the transaction;

L. . Identify all communications rélating to the negotiation, discussion, or termination
of this transaction.

RESPONSE TO INTERROGATORY NO, 7
Trump objects to this interrogatory on the ground that it is overly broad, unduly
busdensome, and oppressive. Trump further objects to this interrogatory on the ground that the

phrase “steps taken . . . in connection with the negotiation or execution of the transaction” is
vague and ambiguous. Trump further objects to this interrogatory on the ground that it seeks

1472a

PP e

:)




KasowIiTz, BENSON, TORREsS & FRIEDMAN ue

Andrew J. Ceresney, Esq.
January 7,2008
Page 16

information neither relevant nor reasonably calculated to lead to the discovery of admissible
evidence. Subject to and without waiving any of the foregoing objections, Trump responds as
follows:

(@)  Teviik Arif of Bayrock Group engaged in negotiations on behalf of Trump with
Tgor Voskoboynikov, who represented the interests of certain Russian and Ukrainian investors,
concerning a project to develop a Trump International Hotel and Tower in Yalta, Ukraine.
Donald Trump, Jr. may have been involved with the negotiations.

()  Trump has no personal knowledge of the specific location. of the proposed project.
Trump believes that Tevfik Arif of Bayrock Group may have that information.

()  The “nature of [Trump’s] participation or interest” in the project was to obtain:
(i) a licensing agreement; (ii) an ownexship stake; and (iif) fees to be paid to the Trump hote
management group for its management of the property. -

(d)  Plaintiff has not calculated the damages he sustained because the project was
cancelled, but he will offer the testimony of an expert witness at trial to estimate his damages.

(e)  Seéresponse to part (a) above.

()  Trump has nopersonal knowledge of “any involvement or influence of any
Ukrainian governmental entity or official, whether nationat or local, in the transaction.” Trump-
believes that Tevfik Arif of Bayrock Group may have that information.

()  Trump has no personal knowledge of “any government approvals or permits that
Plaintiff obtained.or attempted to obtain for the transaction.” Trump believes that Teviik Arifof
Bayrock Group may have that information. -

(®)  Asaresult of defendants’ defamatory statements, the project was cancelled. -

()  Trump has been advised by Bayrock Group that certain of the investors indicated
tliat they were familiar with defendants’ defamatory statements about Trump and his net worth
that appeared in the Book, and that, based at least in part on those statements, they questioned
Trump’s financial stability and demanded that Trump either contribute additional capital to, or
have his name rémoved from, the project. ’

G)  Seeresponse to part (i) above.

" (k)  Plaintiff is not aware of any factor other than defendants® defamatory statements
that interfered with the deal. ' '

@)  Seeresponse to parts () and (i) above.
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INTERROGATORY NO. 8 (FROM SECOND SET OF INTERROGATORIES)

With respect to the Trump International Hotel and Tower in Warsaw, Poland,
identified in a letter from Plaintiff’s counsel dated Yanuary 10, 2007 as a business opportunity
“lost, . . . affected, impaired or interfered with” by Defendants’ allegedly defamatory statements:

a. Identify each person involved in relevant negotiations or other communications
relating to the above fransaction, including but not limited to Plaintiff, any Trump-related catity,
and employees or agents of Plaintiff or any Trump-related entity, and other parties to the
potential fransaction and their employees or agents;

b. Set forth the specific location of the proposed building or project;

c. Explain the nature of Plaintiff’s participation or interest in the proposed
transaction, including but not limited to whether Plaintiff has or would have had an ownership
stake in the proposed property, a licensing agreement, or a management agreement, and the
details of any such ownership stake, licensing agreement, or management agreement;

d Set forth the amount of money that Plaintiff claims he lost because the transaction

was lost, affected, impaired, or interfered with and the full basis for calculating such loss;

e. Describe the steps taken by Plaintiff or others involved in the transaction in
connection with the negotiation or execution of the transaction;

f. Describe any involvement or influence of any Polish governmental entity or
official, whether national or local, in the transaction;

g Set forth any government approvals or permits that Plaintiff obtained or attempted
to obtain for the frarisaction;

h Explain the current status of the transaction;

i Set forth the full basis for Plaintiff’s belief that Defendants’ allegedly defamatory
statements affected, impaired, interfered with, or caused-the loss of the transaction, including but
not limited to identifying any person who informed or suggested to Plaintiff, any Trump-related
entity, or any employee or agent of Plaintiff or any Trump-related entity that Defendants®
allegedly defamatory statements were a factor in any person’s decision regarding the potential
transaction;

je For each person who Plaintiff believes made a decision relating to the transaction
in part because of Defendants’ allegedly defamatory statements, identify the decision-maker, set
forth the specific defamatory statements that the person relied upon, and explain the nature of the
person’s reliance on the statements;
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k. Set forth all other factors of which Plaintiff is aware, not relating to Defendants’
alleged defamatory statements, which affected, impaired, interfered with, or caused the loss of
the transaétion;

L. Identify all communications relating to the negotiation, discussion, or termination
of this transaction.

RESPONSE TO INTERROGATORY NO. 8

Trump objects to this interrogatory on the ground that it is overly broad, unduly
burdensome, and oppressive. Trump further objects to this interrogatory on the ground that the
phrase “steps taken . . , in connection with the negotiation or execution of the transaction” is

vague and ambiguous. Trump further objects to this interrogatory on the ground that it seeks
information neither relevant nor reasonably calculated to lead to the discovery of admissible

evidence. Subject to and without waiving any of the foregoing objections, Trump responds as
follows: )

(@  Trump, Tevfik Arif of Bayrock Group and Janosk Kulczyk engaged in
négotiations for a project to develop a2 Trump Intermational Hotel and Tower in Warsaw, Poland.

(b) . Trump ims no personal knowledge of the specific location of the proposed project.
Trump believes that Tevfik Arif of Bayrock Group may have that information.

(¢)  The “nature of [Trump’s] participation or interest” in the project wasto obtain:
(i) a Hcenising agreement; (ii) an ownership stake; and (iii) fecs to be paid to the Trump hotel
management group for its management of the property.

()] Pléint.iff has not calculated the damages he sustained because the project was
cancelled, but he will offer the testimony of an expert witness at {rial to estimate his damages.,

(€)  Seeresponse to part (a) above.

@  Trump has no personal knowledge of “any involvement or influence of any Polish
governmental entity or official, whether national or local, in the transaction.” Trump believes
that Tevfik Arif of Bayrock Group may-have that information. . . .

()  Tramp has no personal lmowleage of “any government anppro{als" 'Sr,pennit's that
Plaintiff obtained or attempted to obtain for the transaction.” Trump believes that Teviik Arif of
Bayrock Group may have that information. .

(h)  Asaresult of defendants® defamatory statements, the project was cancelled.
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(i) Trump has been advised by Bayrock Group that Kulezyk expressed concern about
Trump, based at least in part on defendants’ defamatory statements about Trump and his net
worth that appeared in the Book.

()  Secresponse to part (i) above.

(k)  Plaintiff is not aware of any factor other than defendants’ defamatory statements
that interfered with the deal.

()  Seexesponse to parts (a) and (i) above.

INTERROGATORY NO. ¢ (FROM SECOND SET OF INTERROGATQRIES)

From January i, 2002 to the present, for all offers or proposals to license the Trump name
for any purpose:

a. Set forth the date and specific terms.of each offer or proposal, including but not
limited to the licensing offered or proposed and the amount of the offer or proposal;

b. Identify each person involved in relevant negotiations or other communications
relating to such an offer or proposal, including but not limited to Plaintiff, any Trump-related
cntity, and employees or agents of Plaintiff or any Trump-related entity, as well as the person
making the offer or proposal;

c. Specify the role of each person identified in Response 9(b);

d. Identify all communications relating to any such offer or proposal, including but
not limited to negotiations of any terms thereof;

e. For each offer or proposal specified in Response 9(), set forth whether the offer
or proposal resulted in a licensing agreement;

f. For each offer or proposal that did not result in a licensing agrecment, set forth all
factors as to which Plaintiff is aware as to why not;

E. For each offer or proposal that did ;:esult in a licensing agreement, set forth the
date and specific terms of each such agrecment;

h. Explain the current status of all projects planned or currently in development
pursuant to a licensing agreement identified in Response 9(e);

i For each licensee of the Trump name, specify the date and sum of each payment

from the licensee to Plaintiff or any Trump-related entity, as well as the date and sum of each
payment by Plaintiff or any Trump-related entity to the licensee;
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j- Identify and attach ali documents relevant thereto.

RESPONSE TO INTERROGATORY NO. 9

Trump objects to this interrogatory on the ground that it is overly broad, unduly
burdensome, and oppressive. Trump further objects to this interrogatory on the ground that it
secks information neither relevant nor reasonably calculated to lead to the discovery-of
admissible evidence. Subject to and without waiving any of the foregoing objections, and
pursuant to the Court’s directive at a hearing on December 7, 2007, Trump responds as follows
concerning written offers or proposals to license the Trump name:

Trump receives thousands of written offers or proposals to license the Trump narme.
Many of the written offers or proposals to license the Trump name are discarded and are not
maintained within the Trump Organization’s files. Ata mutually convenient time, Trump will
make available to defendants all wiitten offers or proposals to license the Trump name from
Janvary 1, 2002 to the present that are maintained within the Trump Organization’s files, and
Trump refers defendants to those documents for the details about the offers and proposals.

INTERROGATORY NO. 11 (FROM SECOND SET OF INTERROGATORIES)
With respect to Bayrock Group or any related entity:

a. Describe the nature of the relationship between Plaintiff or any Trump-related
entity and Bayrock Group or any related entity;

b. Set forth all licensing or other agreements between Plaintiff or any Trump-related
entity and Bayrock Group or any related entity;

c. Explain the current status of all projects planned or currently in development
pursuant to agreements identified in Response 11(b), including but not limited to the Trump
Soho Hotel Condominiums in New York, the Trump International Hotel and Tower in Fort.
Lauderdale, the Trump Las Olas Beach Resort in Fort Lauderdale, and a planned development in
‘or near Denver; '

d. Set ‘forth the specific locations of all projects described in Response 11(c);

. e. Explain the nature of Plaintiff’s participation or interest in all projects identified
in Response 11(c), including but not limited to whether Plaintiff has or would have had an
ownership stake, a licensing agréement, or a management agreement, and the details of any such
ownership stake, licensing agreement, or management agrecment;

e Specify all payments that Plaintiff or any Trump-related entity has made to or
received from Bayrock Group or any related entity; :
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g. For each transaction described, in Interrogatory Nos. 1 through 8, statec whether
Bayrock Group or any related entity was involved, and -- if so -- set forth the nature of the
involvement;

b Identify and attach all documents relevant thereto.

RESPONSE TO INTERROGATORY NQ. 11

Trump objects to this interrogatory on the ground that it is overly broad, unduly
burdensome, and oppressive, Trump further objects to this interrogatory on the ground that it
seeks information neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. Subject to and without waiving any of the foregoing objections, Trump
responds as follows:

(@)  Bayrock Group is an international real estate investment and development firm
specializing in luxury hospitality, residential, commercial and mixed-use projects. Over the
years, Trump has worked with Bayrock Group on real estate projects and potential projects,

(b)  Trump will produce a list of all licensing agreements between Trump or any
Trump-related entity and Bayrock Group, including identification of the location of each project
for which such licensing agreements are in effect, a description of the current status of all
projects for which such licensing agreements are in effect, a description of the nature of Trump’s
participation or interest, and a summary of payments that Trump or any Trump-related entity has
made {o or received from Bayrock Group in connection with such projects.

(c)  Sceresponse to part (b) above.

(d)  Seeresponse to part (b) above.

(e)  Seeresponse to part (b) above.

()  Seeresponse to part (b) above.

(8)  Bayrock Group was involved in the projects to develop a Trump International
Hotel and Tower in Phoenix, Arizona; Moscow, Russia; Istanbul, Turkey; Kiev, Ukmaine; Yalta,
Ukraine; and Warsaw, Poland. See responses to Interrogatory Nos. 1, 4, 5, 6, 7 and 8 fiom
Defendants’ Second Set of Interrogatories for information about the nature of Bayrock’s
involvement in these projects.

(h)  Trump is not aware of any documents relating fo the transactions described in

Interrogatory Nos. 1,4, 5, 6, 7 and 8 from Defendants’ Second Set of Interrogatories that have
not been produced already in this litigation.
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INTERROGATORY NO. 12 (FROM SECOND SET OF INTERROGATORIES)

With respect to any offer or proposal by Vornado Realty Trust or any related entity to .
buy from or sell to Plaintiff or any Trump-related entity any share of the partership that owns or
controls 555 California Street in San Francisco and 1290 Avenue of the Americas in New York,
or any offer or proposal by Plaintiff or any Trump-related entity to buy from or sell to Vornado
Realty Trust or a related entity any share of that parinership:

a. Set forth the date and specific terms of each offer or proposal, including but not
limited to the amount of the offer or proposal;

b. Identify each person involved in relevant negotiations or other communications
relating to such an offer or proposal, including but not limited to Plaintiff, any Trump-related
entity, and employees or agents of Plaintiff or any Trump-related entity, as well as employees or
agents of Vornado Realty Trust or any related entity; .

c. Specify the role of each person identified in Response 12(b);

d. Identify all communications relating to any such offer or proposal, including but
not limited to negotiations of any terms thereof; .

e.  Identify and attach all documents relevant thereto.
RESPONSE TO INTERROGATORY NO. 12

Trummp objects to this interrogatory on the ground that it is overly broad, unduly
burdensome, and oppressive. Trump further objects to this interrogatory on the ground that it
seeks information neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. Subject to and without waiving any of the foregoing objections, Trump
responds as follows: -

(a)  Vomado Realty Trust, through its Chief Executive Officer, Steven Roth, offered
to buy from Trump his share of the partnership that owns 555 California Street in San Francisco
and 1290 Avenue of the Americas'in New York for approximately $500,000,000. Trump
rejected the offer bécause if was too low. )

(b) - Tamp, Allen Weisselberg"and Steve Roth were involved in the communication of
Roth’s offer. :

(c)  Therole ofthe individuals identified in part (b) above was as follows: Roth made
the offer; Trump and Weisselberg received the offer; and Trump rejected the offer.

(d)  See response to parts (a) and (b) above.
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(&)  Trump is not aware of any documents relevant to Roth’s offer to buy Trump’s
share of the partnership that owns 555 California Street in San Francisco and 1290 Avenue of the
Americas in New York,

INTERROGATORY NO. 15 (FROM SECOND SET OF INTERROGATORIES)

With respect to any offer or proposal — from January 1, 2002 to the present — to purchase
from Plaintiff or any Trump-related entity 40 Wall Street in New York, New York:

a. Set forth the date and specific terms of each offer or proposal, including but not
limited to the amount of the offer or proposal;

b. Identify each person involved in relevant negotiations or other communications
relating to such an offer or proposal, including but not limited to Plaintiff, any Trump-related
entity, and employees or agents of Plaintiff or any Trump-telated entity, as well as the person
making the offer or proposal;

c. Specify the role of each person identified in Response 15(b);

d. Identify all communications relating to any such offer or proposal, including but
not {imited to negotiations of any terms thereof;

e. Identify and attach all documents relevant thereto.
RESPONSE TO INTERROGATORY NO, 15

Trump objects to this interrogatory on the ground that it is overly broad, unduly
burdensome, and oppressive. Trump further objects to this interrogatory on the ground that it
seeks information neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence, Subject to and without waiving any of the forcgoing objections, Tramp
responds as follows: )

(8  In2005, Trump received an offer fiom Starwood to buy 40 Wall Street for
$370,000,000. In addition, Trump reccived an offer through Yoron Cohen to purchase 40 Wall
Street for $530,000,000.

. (t)  Starwood communicated the $370,000,000 offer to Trump. Yoron Cohen
communicated the $530,000,000 offer to Trump.

(c)  Secresponse to part (b) above.

(@  See the document Bates-stamped CBRE/TRUMP 04455, which relates to the
offer from Starwood. See the October 18, 2007 letter from Yoron Cohen to Allen Weisselberg,
which will be produced, which relates to the offer communicated by Mr. Cohen.
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()  See response to part (d) above.

* k¥ k%

Trump is compiling the information necessary to answer Interrogatory No. 14 from the
Second Set of Interrogatories and will provide that information to defendants shortly. Trump

reserves the right to supplement these interrogatory responses.

As always, please feel free to contact me with any questions.

Sincerely,

X

Mark P. Ressler

ce:  Mark Melodia (by e-mail)
William M. Tambussi (by ¢-mail)
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KASOWITZ, BENSON, TORRES & FRIEDMAN LLP
Marc E. Kasowitz, Esquire

Daniel R. Benson, Esquire

Mark P. Ressler, Esquire

Maria Gorecki, Esquire

1633 Broadway

New York, New York 10019

(212) 506-1700

BROWN & CONNERY LLP
William M. Tambussi, Esquire
William F. Cook, Esquire

360 Haddon Avenue
Westmont, New Jersey 08108
(856) 854-8900

DONALD J. TRUMP, SUPERIOR COURT OF NEW JERSEY
LAW DIVISION, CIVIL PART
Plaintiff, CAMDEN COUNTY
VS,

Docket No, L-545-06
TIMOTHY O’BRIEN, TIME WARNER

BOOK GROUP INC., AND WARNER CERTIFICATION OF
BOOXS INC., MARIA GORECKT, £SQ.
Defendants.

Maria Gorecki, being of full age, certifies as follows:

1. I am a member of Kasowitz, Benson, Tomes & Friedman LLP
(“KBT&F”), counsel for plaintiff Donald Trump in this action. I make this certification
conceming documentation for the business opportunities that Mr. Trump alleges he
believes were either lost, or were affected, impaired or interfered with, as a result of
defendants’ publication of defamatory statements about him contained in the book

TrumpNation: The Art of Being the Donald and in related materials, including but not
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limited to an excerpt from that book published in the The New York Times. 1 have
personal knowledge of the facts contained in this certification.

- 2. As detailed in the letter pf Mark Ressler to Andrew Ceresney dated April
26, 2007, with respect to the lost busines; bpp'ox:thpitics, Mr. Trump produced to
defendants documents concemning Trump International Hotel and Condominiums in
Phoenix, Arizona,

3. We have been advised that the other lost business opportunities identified
in our letter dated January 10, 2007 and in our letter of April 26, 2007 did not reach the

documentation stage, and did not generate deal documentation, based in part on the

.impact that defendants’ defamatory statements had on certain parties to those projects.

4, I certify that the foregoing statements made by me are true. I am aware

that if any of the foregoing statements made by me are willfully false, I am subject to.

Mdria Gorecki

punishment.

‘DATED:  April 26, 2007
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Reead Smith e
Princeton Forrestal Village
136 Main Slreet - Suite 250

Kellie A. Lavery Princeton, NJ 08540-7839
Direcl Phone: 609.524.2074 609.987.0050
Email: Klavery@reedsmith.com Fax 609.951.0824

May 8, 2007

Via Email and Reqular Mail

William M. Tambussi, Esq.
Brown & Connery, LLP

360 Haddon Avenue

P.O. Box 539

Westmont, New Jersey 08108

Re: Trump v. O'Brien, et al.
Docket No. CAM-L.-545-06

Dear Mr. Tambussi:

Enclosed please find a Notice of Deposition of a representative of Plaintiff Donald J.
Trump and/or The Trump Organization on June 13, 2007.

Thank you for your time and attention to this matter.

Very truly yours,

O

Kellie A. Laver.y

Enclosure

cc.  Mark P. Ressler, Esq. {Via Email and RegularMail)
Maria Gorecki, Esq. (Via Email and Regular Mail)
Andrew J, Ceresney, Esq. (Via Email and Regular Mail)
Andrew M. Levine, Esq. (Via Email and Regular Mail)
Mark S. Melodia, Esq. (Via Email and Regular Mail)
James F. Dial, Esq. (Via Email and Regular Mail)

HEWL YORK LONDON CHICAGO PARIS 105 ANGELES SAN FRANCIZCO WASHINGTON, D.C. PHILADELPHA PITSBURGH OAKLAND

MUKICH ABU DHABI PRINCETON HORTHERN VIRGR{IA WILMHNGTON BIRMINGHAM DUBAI CENTURY CITY RICHMOND GREECE
“SHvend, Piom Ot Acwlckivatve Pasner A Umibedd Listdey § K I the State of Del

reedsmith.com
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REED SMITH LLP

Formed in the State of Delaware
Princeton Forrestal Village

136 Main Street, Suite 250
Princeton, New Jersey 08543
(609) 987-0050

DEBEVOISE & PLIMPTON LLP
919 Third Avenue

New York, New York 10022
(212} $09-6000

Attorneys for Defendants

DONALD J. TRUMP,
Plaintiff,
v.
TIMOTHY L. O'BRIEN, TIME WARNER
BOOK GROUP INC., and WARNER
BCOKS INC.,

Defendants.

TO:
William M. Tanbussi, Esq.
Brown & Connery, LLP
360 Haddon Avenue
Westmont, New Jersey 08108

Marc E. Kasowitz, Esq.
Mark P. Ressler, Esq. .

SUPERIOR COURT OF. NEW JERSEY

LAW DIVISION: CAMDEN COUNTY
DOCKET NO. CAM-L-545-06

Civil Action

NOTICE OF DEPOSITION OF A

REPRESENTATIVE OF PLAINTIFF

DONALD J. TRUMP AND/OR THE
TRUMP OQRGANIZATION

Kasowitz, Benson, Torres & Friedman LLP

1633 Broadway . .
New York, New York 10019

Attorneys for Plaintiff, Donald dJ. Trump

7

i

PLEASE TAKE NOTICE that, pursuant to R. 4:14 of the New
Jersey Rules of Court, Defendants Timothy L. O‘Brien, Time

Warner Book Group Inc., and Warner Books Inc., through their

P
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counsel, shall take testimony by deposition upon oral
examination before a person duly authorized to administer oaths
on Wednesday, June 13, 2007 at 9:30 a.m. at the law offices of
Kasowitz, Benson, Torres & Friedman LLP, 1633 Broadway, HNew
York, New York, or on any adjourned date thereof, at which time
and place you will please produce a representative to testify on
behalf of Plaintiff Donald J. Trump and/or The Trump
Organization regarding:

All deals and business opportunities that Plaintiff

contends were lost, affected, impaired, prevented or

interfered with because of the allegedly defamatory

statements about Plaintiff contained in the book

TrumpNation: The Art of Being the Donald, referenced

in Plaintiff’s Complaint, and specifically the deals

and business opportunities identified by Plaintiff in

letters dated January 10, 2007 and April 26, 2007,

which supplemented Plaintiff’s Answers to
Interrogatories:

1. Trump International Hotel and Condominiums in
Phoenix, Arizona;

2. TrumpStreet Casino and Entertaimnment Complex in
Philadelphia, Pennsylvania;

3. 400 Fifth Avenue in New York, New York;
4, Moscow Trump International development;
5. Trump Tower in Istanbul, Turkey;

6.  Trump International Hotel and Tower in Kiev,
Ukraine;

7. Trump Resort in Yalta, Ukraine; and

8. Trump International Hotel and Towexn in Warsaw,
Poland. ’
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PLEASE TAKE FURTHER NOTICE that the deposition will
continue from day to day thereafter until completed. <You are
invited to attend and participate.

PLEASE TAKE FURTHER NOTICE that the testimony of the
designated representative will be recorded by videotape and by
stenographic means.

PLEASE TRKE FURTHER NOTICE that the designated
representative is requested to have and bring with him/her and
produce at the same time and place all non-privileged documents
which he/she consulted, reviewed or relied upon in preparing for
his/her deposition.

PLEASE TAKE FURTHER NOTICE that Defendants reserve the
right to further depose a representative of Plaintiff Donald J.
Trump and/or The Trump Organization at a future date in the
event Plaintiff supplements his responses to Defendants’
discovery demands with additional information about the above-
referenced and/or other business opportunities he contends were
lost, impaired or interfered with as a result of the allegedly
defamatory statements about Plaintiff contained in the book
TrumpNation: The Art of Being the Donald, referenced in

Plaintiff’s Complaint.

it -
b
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REED SMITH LLP

By: Hﬁ/\-ﬂz 8 \d\ﬁﬂlbd\\almL

Mark S. Melodia

DEBEVOISE & PLIMPTON LLP

By: /s/ Andrew J. Ceresney
Andrew J. Cerseney

Attorneys for Defendants Timothy L. O’Brien,
Time Warner Book Group Inc., and Warner
Books Inc.

Dated: May 8, 2007

i
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FiLe No. 06-0041
BY ELECTRONIC MAIL AND REGULAR MAYL

Kellie A. Lavery, Esq.
Reed Smith LLP

Princeton Forrestal Village
136 Main Street — Suite 250
Princeton, NJ 08540-7839

Re: Trump v, O'Brien, et al.
Superior Court Of New Jersey, Law Division
Docket No. £.-545-06 © -

Dear Ms. Lavery:
We write in reference to various outstanding discovery matters.
First, we agree that depositions need to be scheduled. On June 25, 2007, we advised

that, of the dates you stated defense counsel are available for depositions, we are available on
July 17, July 24, July 30, and August 1.! ‘We also asked you to tell us about your availability in

* Your correspondence of July 2, 2007 seems to suggest that our June 25th response was
unreasonable. During-our conference call on June 22, 2007, the parties agreed that on or before
June 29, 2007 we would exchange dates we are available for deposition. On June 25, 2007, you
provided a list of only eleven days over the course of two months when defense counsel are
available. By June 29, 2007, we identified which of the eleven days overlapped with our
availability, which totaled four days. We note that we hiad availability on other dates during that
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BROWN & CONNERY
Lip
JuLy 13, 2007
PAGE 2

late August, September and October. On July 2, 2007, you provided a list of dates in late August
and September. Of those dates, we are available on September 6, 7, 10, 11, 19, 20, 25, 26, and
27. Thus, there are fifieen days through the end of September during which all counsel are
available, .

We must now agree on how to use the available dates. On July 2, 2007, you proposed
that defendants use two days selected from July 17, 24, 30, and August 1, 2007 to depose Ms.
Scarbrough and Mr, Trump’s lost deals representative(s). We propose that, subject to witness
availability, the order of depositions should generally follow the order in which the prospective
deponents were noticed. In this case, we submitted deposition notices on March 26, 2007 for
Mr. Plambeck (setting a deposition for May 8, 2007), Mr. Blauner (May 9, 2007), Mr. O'Brien
{May 15, 2007), and Mr. Niessen (May 22, 2007). We submitted these notices before you
submitted a deposition notice for Ms. Scarbrough (served on April 11, 2007) or Mr. Trump’s lost
deals representative(s) (served on May 13, 2007). Accordingly, we suggest the following
schedule;

July 17, 2007 Joseph Plambeck
July 24, 2007 Joseph Plambeck
July 30, 2007 Andrew Blaumer .
August 1, 2007 Andrew Blauner
September 6, 2007 Michelle Scarbrough
September 7, 2007 Michelle Scarbrough
September 10, 2007 Rob Nissen
September 11, 2007 Lost Deals/Weiser
" September 19, 2007 Lost Deals/Weiser
September 20, 2007 Lost Deals/Weiser
September 25, 2007 Timothy O’Brien
September 26, 2007 Timothy O’Brien
September 27, 2007 Timothy O’Brien

Please advise by the close of business on July 13, 2007 as to whether you are amenable to this
sthedule.

Second, in response to your request that we' identify the represenfative(s) who will
testify about the transactions that defendants’ publication of defamatory statements prevented
Trump from closing, or interfered with, we.advise that: Howard Lorber, Chairman of Prudential
Douglas Elliman Real Estate, will testify about 400 Fifth Avenue in New York, New York; and
Teviik Axif, Chairman of The Bayrock Group, will testify about the other fransactions.

tW;J-mél‘lth‘ Iieliod, but because you indicated you were not available, there was no point in
identifying those dates. : c.
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BROWN & CONNERY
LLP
JuLy 13, 2007
PAGE 3

Third, with respect to the deposition of Ms. Scarbrough, it is our understanding that she
is willing to accept a subpoena for her deposition from a Texas attorney. We are unable to
accept such a subpoena on her behalf.

Thank you for your generous attention and consideration.

Very truly yours,
BROWN & £ONNERY LLP
By: ﬁ_\
illiam M. Tambussi ~

KASOWIYZ, BENSON, TORRES &
FRIEDMAN LLP

By: /s/MarkP. Ressler
Mark P. Ressler

Attorneys for Plaintiff
Donald J. Trump 3

WMT/mmb

cc:  Andrew J, Ceresney, Esq. (by regular mail)
Andrew M. Levine, Esq. (by regular mail)

) ’ . Mark S. Melodia, Esq. (by regular mail)

James F. Dial, Esq, (by regular mail)
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Fort Lauderdale 335 Madizon Avenue

Jacksonville Suite 2600

Los Anpeles New York, NY 100t7

:::;f:m www.akerman.com

Now York 21282038000 212 BEO 8965 fix

Orlando

Tallahaszee

Tampa

Tysons Comer

Washington, DC "

West Palm Beach Maxtin Domb

212 880 3811 direct sef
212 880 3565 direct fax

martin.domb@akerman.com
January 23, 2008
BY E-MAIL and U.S. MAIL
Mark P. Ressler, Esq. Andrew J, Ceresney, Esq.
Maria Gorecki, Esq. Andrew Levine, Esq.
Kasowitz, Benson, Torres & Friedman LLP Debevoise & Plimpton LLP
1633 Broadway 919 Third Avenue
New York, New York 10019 New York, NY 10022 -

Re:  Donald J. Trump v. Timothy L. O*Brien, et al.

Superior Court of New Jersey, Law Division, Civil Part, Camden County
Case No. I, 545 06

Dear Counsel:

I am writing on behalf of our clients, Bayrock Group LLC and Bayrock Merrimac LLLP
(jointly “Bayrock™) and Bayrock’s Chairman, Tevfik Arif, As you know, we are representing
Bayrock in connection with the Subpoena Duces Tecum for Deposition, dated May 8, 2007, that
was issued and served on Merrimac in Florida (the “Subpoena™), We are also advising Mr. Arif
in.connection with efforts by either or both of your firms to obtain Mr, Arif’s deposition
testimony in the above-referenced action. This letter concemns only the latter issue.

The purpose of this letter is to inform you that Mr. Arif will not testify voluntarily in-this
action, either at deposition or trial, and if any valid deposition subpoena were properly served on
him, he would seck a court order relieving him of any obligation to testify.

Mr. Arif strongly believes that he has no knowledge or information relevant to the
dispute between the parties, and therefore that there is no legitimate reason to compel his
testimony, Mr. Arif just as strongly believes that his involuntary involvement in this case
already has caused great harm, and has potential for causing additional harm, to himself, his

company, or both. The highly negative article about Bayrock that appeared recently in The New
York Times is one example.

{NY(25848:1)
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Mark P. Ressler, Esq.
Maria Gorecki, Esq.
Andiew J. Ceresney, Esq.
Andrew Levine, Esq.
Janvary 23, 2008

Page 2

M. Arif has no information or opinions regarding the dispute between the parties. He
vehemently objects to the efforts of either or both parties to drag him into this case for their own
purposes, without apparent regard to the burdens and harm that such involvement already has
caused and would continue to impose on him, and without any legitimate need or basis that he

can perceive for their doing so.

We understand that there is a pending motion before the Court, currently being briefed,
that concerns the question of whether Mr. Arif’s deposition should be taken. We believe it
would be appropriate for the Court to be aware of Mr. Arif’s position as stated herein, arid
therefore we request that the parties submit this Jetter to the Court with their briefings. Thank

you.

Sincerely,

Martin Domb

{NY025848:1)
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION, CIVIL PART
CAMDEN COUNTY

DOCKET NO. CAM-L-000545-06
AFPP. DIV. NQ.

DONALD TRUMP,

TRANSCRIPT
Plaintiff,

oF

L T T S T

V.

MOTIONS
TIMOTHY O'BRIEN, et als.,

e de va W

Defendant.

L T e et e e g ik

Place: Camden County Hall of Justice
101 South 5th Street
Camden, NJ 08103

. Date: February 1, 2008
BEFORE:

HONORABLE MICHAEL KASSEL, J.S.C.

TRANSCRIPT ORDERED BY:

LEIGH GAGLIARDI, PARALEGAL, (Reed Smith)

APPEARANCE S5;:

WILLIAM M. TAMBUSSI, ESQ., (Brown & Connery, LLF)
WILLIAM F. COOK, ESQ., (Brown & Corinery, LLP}

- and -
MARK P. RESSLER, ESQ.! {Kasdwitz, Benson, Torres
& Friedman, LLPY

MARIA GORECKI, ESQ., (Kasowitz, Benson, Torres & Friedman,
LLE)

Attorneys for the Plaintiff.

Lisa Mullen, AD/T 413

KI.J Transcription Service

246 Wilson Street

Saddle Breok, NJ (07663

(201) 703-1670 - Fax {201)703-5623

Sound Recorded
Operator, n/a.
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APPEARANCES: (Continued)

MARK S. MELODIA, ESQ., (Reed Smith LLP)

- and - .
ANDREW M. LEVINE, ESQ., (Debevoise & Plimpton LLP)
‘ANDREW J. CERESNEY, ESQ., {(Debevoise & Plimpton LLP)
Attorneys for the Defendants. }
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MOTION TO WLXTEND DISCOVERY Page
COURT DECISION 4
MOTION _AS TO MR. DRIF
HARGUMENT

By Mr. Ceresney 5

By Mr. Tambussi 21
CONRT DECISTON 22
IOTION AS PRT AD _ACTS
CONVICTTONS
COURT_DECISION 22, 38
ARGUMENT

By Mr. Ceresney 31

By Mr. Tambussi 37
MR. LORBER'S DEPOSITION 47

Court Decision 4

(Proceedings begin at 1:45 p.m.)

THE COURT: All right. We're on the record
in Trump v QO‘Brien.

Appearances please. - .

MR. TAMBUSSI: Your Honor, William Tambussi,
Rilliam Cook of Brown & Connery. Mark Ressler and
Maria Gorecki of Kasowitz, Benson for plaintiff Trump.

MR. MELODIA: Gopod afternoon, Your Honox.
Mark Melodia from Reed Smith. TI'm here with Andrew
Ceresney and Aedrew Lewvine from the Debevoise firm.

THE CQURT: BAll right. There are three or
four motions. The first two dre inngcusus. Not in
chronological order of £iling, there's a motion to
extend discovery to May 9th that's unopposed. That
will be granted.

There's also a motion for a commission to
take Mr. Bagli's --

MR. TAMBUSSI: That's moot, Judge.

THE COURT: That's moot. All right.

MR. TAMBUSSI: Mr. Bagli lives in New Jersey.

THE COURT: All right. That will be
withdrawn.

Which brings us to thé nub of the matter,
issues concerning Mr. Arif, A-r-i-f. All right.

Who is going to be arguing, Mr. Ceresney or

1496a :
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Argument - Cerasney k)

Mr. Melodia.
MR. CERESNEY: It will be, Your Honor.
THE COURT; ALl right. Mr. Ceresney.
MR. CERESNEY: Thahk you, Your Honor.
I know ycu ve read our papers carefully, s6 1

‘Just thought I'd highlight a few points here at the

beglnnlng
. Your Honor, it" Si¢ qbviously, Mr. Trimp. whase

brought this lawsait in which be's claiming hundreds of .

inillisns of dollatrs. Brd, principally, thesé claims of
damages fall upon .or relate ‘to eight of these dllegedly
lost corporate opportunltles

We ve, obvioilsly, over tlme, as we detailed
in our motion papers, tried to get dmscovery, basic
discovery on these claims, and each time we've had to
come -and seek the Court's assistance. Teday, we're
here with regard to Mr. Arif. Mt. Arif is the lincthpin
pin of plaintiff's proof of damages om six of these
eight alleged leost corporaté oppertunities in places
1like Poland, Uktaine, Russia, and the like.

Your Honor, Mr. Trump claims that Mr. Arif
was negotiating these six deals on his behalf and that
Mr. Arif told him that these deals were lost,
allegedly, as a result of the statements, allegedly
defamatory statements in this case. BAnd Mr. Trump has

Argument - Ceresney 6

made this ¢lear that 'he is the linchpin in three
separate ways. .

First, in July of 2007 Mr. Trump designated
Mr. Arif as his qudte, "representative.“

THE COURT: Mr., €&feshey, you don't have to
sell me on the notion-that Mr. Arif is a very impoitant
witness, he is. I don't need to categorize him,
eithexr, 4as a 414(2)'representative. It's not a

‘conventional representative of a corporation

organization, but the dispositien of the application or
the resolution of the problem is not go;ng to depend
upon which category Arif falls'in. He's an important
witness. He's technlcally not the employee of the
plaintiff, but he is.a fact witness and --

You don't have to remain standing for this,
if you don't want, if you're more comfortable seated.

This problem arises whenever you have the
situation where a fact witness has relevant knowledge
and either justifiably or not justifiably, either
refuses to be deposed or wants limitations on the areas
that they're willing to be deposed about. It's no
different than a red light/green light case. Somebody
that obsérves the light was red probably doesn't want
to beé asked’ about their divorce proceedlngs ten years

ago. Everybody understands that's okay, but that S the'

-
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Argumeni - Ceresnay 7

problerm.

MR. CERESHNEY: Your Honor, I think this is
distinguishable in a few ways, actually. And,
certainly, obviously, you —-- you know, I agree with you
completely, he's a critical witness, but he's also
somehody who has been designated as a representative.
And, actually, we think that that's actually critical
here because for six months we've been operating under
the uanderstanding that this person was going to be the
witness on this issue. We kept being told, you know,
in October, when we had that phone conference. We were
told he’s going to made available in three months.

That was ~— now it's been six months since the
designation. And the designation is critical because
it's that designation that means that this witness will
bind Mr. Txump. _ o

And. then wheh Mr. Trump testified at his
depositiph, .and Your Henor has that deposition in the -
- I think it's Exhibit C t6 eux .motion papers. It'y
obviously filed under seal hecause of the
confidentiality designation, but you do have those =--
that deposition and he specifically said it was Arif
who had all the centacts, it was Arif who was acting on
my behalf, it was Arif who told me that there was this
connection. So --

O G =3 OV LR O L N

Arqument —~ Ceresney 8

JTHE COURT: Yeah. But the reason why I~
quibble with you about whether or not there was a
classic 404(2) designation, if IBY is a party
defendant, they could only talk through a human
representative, 50 somebody. is designated to be
depcsed, that type .of that thing. That's the more
classical use of that particular rule.

I know there was a bit of a back and forth
between the two sides &s to whether or not there was
that type of classification in regards to Arif. I'm
just simply nating that, whatever is the appropriate
thing to do to deal with the problem is not going to
require dispositdion of that sub issue.

I'll let you spread on the record all you
want about that, but it just seems to me as though it's
not -- the problem is not a difficult one. What do we
do when a witness, he's not a party, either refuses to
be deposed or says I'll only be depoged under the
following frame work?

MR. CERESNEY: That's right. You know, and I
think, Your Homor, here what we're dealing with -~ I
mean, just to be elear, is -- is a witness that they
have made the indispensable witness in this case for
these —- for these six deals. And I think under those
circdmstances, thé only appropriate thing particularly,
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and you don't have to deéecide this issue, but it
certainly is prebativé, particularly when they were the
ones who brought him into this case, they were the ones
who designated him, and they were the ones who made him
the critical witness, not us, them. Under those

‘cirpumstances, they should be the ones to¢ have to

produce him. And if they can't produce him --

THE COURT: Therk's a functional difiference,
and it may not maktter, but he is, as I understand it, a
fact witness in the serise that he has information
conceriing alleded deals that went south bécause of the
book, and that tmakes him no differemt in that sense
than any other fact wltness in contra dlstlnctlon tc a
situation where a. party says, A, is my expert w1tness,
either on ‘quantifying demages or an the medical
copdition, that Lype of fhing.. To some -extent, -when
Fou fiane soméhedy &9 ‘your expert withess, you dontt =~
you dofi't vouch for then in the old comion law senﬁe,
but you're respénsible for producihg them and if
problems were to develop in regard to that witness, to
some extent you end up buyving those problems.

I'm not sure that Arif, when all is said and
done, isn't much more of the former and not the latter.

’ MR. CERESNEY: Well, he's -—-
THE COURT: He's a fact witness. When all

wE~answhee

Argument — Ceresney 10

is said and done, he's a fact witness. He's net an
expert.

MR. CERESNEY: Although, designated —-
designated Yy them under a rule that they didn't
challenge when they desigriated him and which allows one
to be de51gnated if they're managing agents, which is
broader than just an employee, and other persons who
consent to testify on his behalf, which at the time
these —— we were told by the plaintiff he would.

Now six months later, if he's not censenting
te testify, they can't -— they're equitably estopped
from withdrawing that designdation, Your Honor. 2and if
they've designated hilm and they can't make him appear,
then 4:23 kicks in, which spec1f1cally says that if a
party that‘s been designated can't =~ if the party
that's designdted soingbody as one of these types of
witnesses can't make them appear, then they're subject
to certain 'sanctions, one of which is preclusien.

And that's, I think -- and, Your Honoxr, you
can slice it this way, which I think is a perfectly
appiopriate’ and, actually, the right way to analyze
these ‘fules; 'or,” T think the same result would apply,
attually, under-thle way you're looklng at it, which is
you have a fact witness“who doesn't want to testlfy,
who 1s crltlcal and indlspensable.'
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And the other factor, I guess, I'd put on the
record here, Your Honor, and point out, is this is --
this is actually a very unusual circumstance, where you
have a witness who we've been told is the key person,
has this knowledge, and then that person's lawyer comes
in and what does that persen's lawyer say?

And it's in, I think, the plaintiff's -- it's
attached to the plaintiff's opposition brief at Exhibit
3 to their opposition brief, but the letter of the
plaintiff's counsel ~- of Mr. Arif's counsel says, and
I quote:

VMY, Avif strongly believes that he has no
knowledge or information relevant to the digpute
between 'thé parties; and, therefore, that there is
ne Tegitimate reason tq compel his testimony."

So what you have. is not only a situation
vhere a. fact. witness —- where you have sonebbdy who,
you know, is clearly at the light and watching the
accident happen. Here, what you have is somebody who
thé plaintiff has brought into this as a
representative; who under deposition, under oath, says
that he's the only one who can make this case, in
interrogatory says the same thing; and then that
person, .- through his attorney -~ and I'm sure that the
plaintiffs wouldn't claim that this —- that the

Argument ~ Ceresney 1z

attorney is not heing fully forthcoming and ——- and
horiest here, says that he has ne knowledge or
information on the only issue in the case in which he's
been designated as ~- as the representative to testify
akout- it.

TRE TOURT: But let's work backwards. Let's
go from thé simple to the mone complicated.

and, again, if you don't want to remain -- if
anybody wants to remain seated, you don't have to stand
on my account .-

MR. CERESNEY: It‘s just a matter of habit,,
Your Honor.

THE COURT: That's fine.

In- any situation, if you have the classic
case of the corporate representative that just decides
to become noncooperative, there are a number of things
a corporation can do to replace the person and there
are a number of remedies that are available. T don't
think this case falls into that classic pattern, but it
doesn't matter because in any situation where a fact
witness decides either for valid reasons or for invalid
reasons -- .and one of the sub-issues presented in this
motion is the allegation that a non-party to this
lawsiiit did something that provoked this response. Aand
there are certain collateral issues that I'm certainly
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not going to disentangle today and, hopefully, I'l1
never need to disentangie because I den't think it
needs disentanglement te reach the appropriate result.
One sub-issue is whether or mot there was
some designation that Mr. Arif is this or is that,. Now

‘as I say, it probably deesn't matter. Was this axticle

about Sater -- is it prenognced? BS-arb-e-xr. How do
you prorgunce his name? y .

MR. -CERESHNEY: I believa it“s Sakér, Youx
Honor.

THE COURT: Sater?

MR. CERESNEY: T believe-it's Sater.

MR. TAMBUSSI: Sater. i

- THE COURT: Sater. All right.

all -about that, that type of. thing.

. . You have a, witness that at least at this
point in time says, one of -- &ithei I refuse to
subject myself to a deposition in this lawsuit; or, I
want a court order with some protectiors befdre I sit
down for a deposition. 2And the analytical frame work
is no different in that Scénario than any scenario
where a fact witpness says, either I won't participate
or won't cooperate, or I'll only coopexnate if there are
certain 'safeguards. That's true for .amy fact witness.

Working backwards, we know that almost

Argument - Ceresney i4

certalnly the plaintiff can't spring Arif at trial if
Arif is not being deposed pretrial, That's common
knowledge.

The guestion is, will Arif subject himself to
a deposition. It's in Néw York. &All I can basically
do is impose some type of —- I don't want to say
sanction, that's too streng a werd, bont Some. type of
relief in New Jersey litigatien if a Rew York witness
refuses to do something. I doh't have any .
jurisdiction, presumably, over Arif at this point,
correct?

I can't order him to do anything.

MR. CERESNEY: I think that's right, Your
Honor, except threugh the plaintiff.

THE COURT:- Right. But that's where it gets
miirky because he's rnot the plaintiff and he's not,
technically speaking, at least, affiliated with the
plaintiff. There is a difference in that sense. If a
corporation's employee, who happens; to live in New
York, refuses to cooperate, then we ‘do hold the
corparation responsible and there ¢an be some ~— again,
sanction is too strong a woxd, but there can be some

‘type of sanction imposed om the corporaticn.

This is scdmebody that has a business

~relationship with the plaintiff, but he's not, strictly
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Argument - Ceresney 15

spe2aking, controlled by the plaintiff. How much
anybody controls anybody else in the real world, who
knows. But legally speaking, Arif does not work for
Trump. He's not on Trump's payroll. He's on Bayrock's
payroll. .

If Bayrock was a party plaintiff or a party
defendant in a lawsuit, it might be a little bit
different, but here's where we get to the ruly. If Mr.
BArif refuses to allow himself to be deposed, theén he
can't be a witness at trial. It's really that simple.

The difficunlit -- the more difficult issue is
what limitations are reasonably imposed pre-deposition,
since I don't want a situation where either side feels
compelled t¢ make phope calls during the middle of a
deposibion to hagh this out at three o'clock dn the
afterngon while I'm on trial on semething else. #nd
that's what ~- that trigdered the crass-motion to
reopen Judge Snyder's July '07 order, which imposed
cértain Jdimitations on the depositiont taken of Mr.
O'Brien. That type of thing.

What's reasonable?

I read the article. The Sater -- the article
about Sater by Bagli that triggered this most recent
Tound, and it appeared fairly innocuous, did not
certainly allege any wrongdoing on the part of Brif.

Argument - Ceresney 16

Is Mr. Arif's attorney in court? Probably
not.

MR. TAMBUSSI: I don't think he's --

THE COURT: B&l)l fight. - - .

MR. TAMBUSSI: -~ cominyg anywhere néaxr this
court,
. THE COURT: All right. All right. I don't
now,

The only thing Y could do in regards to the
Trump v ©'Brien litigation, is basically say, under
4:10-3, the following are legitimate «- as to any
witness, by the way. Because there has to bé a certain
amoupt of symmetry in this. What's gopd for one is
good for the other, and vice-versa. There are 2 lot of
witnesses in this case.

I don't want these what I think are probably
collateral issues to get a life of their own because
that's what will happen. 3nd we e¢an all think of the
easiest situation where somebody is a witness to a red
light/green light accident who doesn't want to be
deposed about anything that might either ~-- either ——
either cast them in a negative 'light ox may be
EgrgeiVed by others as casting them in their negative

ight. ) L T
So I think where this all comes to is whether

[ S
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or not I can say, look, if Arif is to be deposed and if
after T make this ruling ME. Arif refuses to be
deposed, then it's an easy ¢all. He stops being a
witness.,

' Whether the plaintiff cdn get somebody te

-replace him is a diffepént story, but if he will not

voluntarily submit himself to a deposition, or at least
won't comply with a New Jersey order that permits his
deposition, .thex T don't see how I can permit him to be
a witness at the time of trial.

But that brings us to the more difficult
question, what other reasonable safeguards in an order
‘that would preclude a lot of guestions being asked of
him that probably-aren't going to reveal anything
that's going to be gdmissible at trial. That type of
‘hing 'and tliat language will be in regard to every
witness. | e . ‘

MB. .CERESNEY: I understand, ¥our Honor.

Before we get to theé issne of the .
linitatiens, because I think that's, as you indicated,
@ ‘sepdrate issue, which 1 do want to address
separately, but just on the issue of -- you know, I'm
not sure it .-= it sufficiently addresses our issue. I
understand the point about, ohviously, if he's not
appearing for deposition, he can’t appearing at trial.

WO M@ d U LN
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No question about, that. T think we all would agree on
that —- that point.

But, obviocusly, therejs;-— there's two other
scenariog here. One is, we move for summary Jjudgment.
They can't -~ which I -- which we're planning to do on,

daiiages, Your Honor, because I think our view is,
that's a distrete issue that can be dealt with by this
Court, which I think Judge Snyder from the beginning
was saying he's wondering what the damages are here,
and our -~ you know, we think that's an issue that can
be cited separate and apart from all the other nub, you
fnow, difficult issues in this case.

THE COURT: Yeah, but other than a couple of
footnotes that were dropped in the brief, that's not
before ne.

MR. CERESNEY: "That's not before you.

"THE COURT: The sufficiency of the evidence
in regards to .damages or proximate cause of damages
will be another full day's oral argument.

MR. CERESNEY: That's right, Your Honor.

And that's not <~ but here's the thing. We
want to get to that point.

THE COURT: Right.

MR. CERESNEY: You know, and you can't get to
that. point if it's just out there.that this quy may -

L
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Argument - Ceresney i9

some day show up where -- you know, we -- you know, we
don't know, yes, no, maybe, if he's going to show up.

You know, they designated nim as the rep, they should

have to make him available, that‘'s one.

Two, let's say that they find somebody to
replace Mr. Arif as a witness on this particular -- in
these particular six of the eight --

THE COURT: That's not before me now, and I'm
== and I know where you're going. That may be next
wakk's motion. What I hawve now, strictly speaking, is
4 1:10~3 motion and a 4:10-3. T have oppositiohs to
that and the 4110-% motion. So what I'm trying to do
t$ knock down those imotiong and have almost —- the
other ‘motions .for another day. npd the chess pieces
out there, they're always moving and there's always
Some response to it, but the difficulty is, s when we
afticipate what — sometimes it's faitr enough to
anticipate a problem and head it off at the pass.

Tn a case like this, evexy problem that I or
you or Mr. Tambussi might anticipate and throw up, if I
try to peremptorily knock it down, it runs the risk of
creating undve confusion and maybe those problems won't
occur, .

- I'd like to deal with some type of resolution
of the Arif issue.

Argument - Ceresney 20

MR. CERESNEY: Right.

THE COURT: The easy point is, if he just
refuses to be deposed, he can't be a witness. 2a
certification .by Mr. Arif, or an affidavit in
epposition to a summary judgment foticn is going to be
worthless bacause he —- that's the easy thing.

MR, CERESNEY: That's the easy thing.

THE COURT: The question is, what to do if,
as apparently is the position, he's not rejecting out
of hand a discovery deposition, but he or his attorney
wants some type of order that says these are the
following limitations. )

MR. CERESNEY: He hasn't said ta me -- Your
Honor, I don't think he saiq that. If you read -- and
I know you've read his letter, he says, he will Hot
appear, pefiod. He has no desire to testify
voluntarily under any -- any circumstances, is whet
he's saying, Your Honor. He has no information, is
what ‘he's saying.

So, I mean, in some respects, this protective
oxder application --

. THE COURT: Well, let's deal with -- and I
don't want. anybody to feel rushed, but as you all know,

I have to run up to the sixth floor for a ceremony in
350 minutes. .

15045 '
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Let's assume -- we'll take it one piece at a
time, Mr. Arif, despite whatever it is I do here in
Camden -County, just simply refuses to be deposed. All
right. Let me hear then from the plaintiff as to
whether or not there's any other form of appropriate

" relief, other than, essentially, striking them as a

witness. .

All right. Mr. Tambussi.

MR. TAMBUSSI: Judge, if he fails to appear,
as he has, at otir request, we will not be able to usa
him at trial or by way of cartificaticon or affidavit in
support or in dpposition of -any motion. That®s what
the rules are, plain and simple.

THE COURT: Now, Mr. Ceresney, that's the —-
if Mr. Arif refuses to be deposed,  he will be stricken
ag a witness in the case.

MR. CERESNEY: QCkay. And that's —- and that
-— obviously, we agree-with that.

T guesg the one piece, and maybe this is for
another day, but I want to make sure we're talklng
about the same thing that's for another day, just to
make sure, is if there is somethlng identified as a
substitute witness, then we're put in a box, Your -
Honor, because they've heen saying —-

THE COURT: That's for anothern day, but I

| el
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know where you're heading.

MR. CERESNEY: You know where I'm heading.

THE COQURT: You know what, that's -- yeah.

MR. CERESNEY: I just dot't want to preclude
that, ¥Your Honor, because ——

JHE COURT: I'm not precluding it. I‘'m not
okaylng it. I'm noét precludlng it. That's another
day's argument.

MR, CERESNEY- Okay.

. THE COURT: All right. It's not a no-—
brainer, but that will -- all the equltles and
ineguities that flow from that are another day's
argumeirt.

L MR. CERESNEY: Okay. BAll right. And I
understand. .

THE- COQURT:. Right. "So it's very simply,
either Arif voluntarily, or as voluntarily as.it gets
in oyr system, permits himself to be deposed, or he's
stricken as a witness in the case.

All .right. Then let's go on to the slightly

' more difficult issue —- and remenbear, the language that

would be. applled to Mr. Arif will be unlversally
applled .

- To my way of thinking, criminal conv1ctlons,
because they re. adm1351ble to impeach, -axre™~~ have to

1505a )
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be fair game. The more difficult point is to what
extent we allow witnesses to be deposed about alleged
bad acts, that type of thing that didn's result in a
criminal conviction, they're probably, we can't say
certainly, but probably are going to lead nowhere in
regards to what's going to be admissible at trial.

The cleanest thing to do is to say, ubless it
agrually relates o buginess between the plaintifs and
the properties, that “type of thing, that everything at
least for now is off the table. And that applies not
Just to witnesses that the plaintiff -- strike that,

won't say of the defendant, but are more closely
associated with the defense tham the plaintiff in this
<ase. The New York Tim officials are a good example
of that. There are certain high~ranking enmployess of
The New York Times that I don't think they've bean
deposed yet, that's coming up. Right?

MR. CERESNEY: Yes.

THE CODRT: &ALl right. The same language
will apply to them. They won't be able to ask whether
or not -- and I'm not saving this is what occurred in
the case. 1I'm just using it by way of exanple. You
€an envision a situation where people in some cases

Court Decision 29

they are asked about everything that's happened in
their life from the day they were born. In sofre of the
~- the mass tort type cases, there were five or six,
seven-day deéepositions. The whole mediecal history from
the day of birth, you- krrow, was in and out, that type
of thing. But it's got to strictly relate to the facts

at issue, unless it —- unless it resulted in = criminal
conviction.

necessarily implicate certain weasel words, that's
probably th? best T can do. B&and to the extent that

not the questioning was to the left or the right side
of the line, they'll be -~ they'll be resolved like any
other discovery dispute.

MR. CERESNEY: Yout Honox, I think,
generally, that's fine, but let me just ask for a
couple of clarifications because, I mean, the real
world exampleg that, at least, we were concerned about,

1506a
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I want to make sure that we're covering.

Cbviously, it sounds like other types of real
estate transactions; for éwafgple, Bayrock has engaged
in, how those hawe turned out, what their experience is

in real estate, that sounds like —-

THE COURT: That has te be out. And I'll
tell you it has to be out.

I don't know how long Bayrock's been in —-- I
den’'t know how leng.Bayroeck has been in business, I
don't know how big the company is, I don't know how
many deals they'wve bgen involved in, but assume the
worst dnd it's big, lorg, and a Tot. BAll right? It
could be weeks and everything that is said in réesponse
to follow as to whether that was true, that type of
thing, in order to make this-litigation managesble, it
must ‘very seriously.gctually relate to somefhing in
dispute in this case. -

I take ydur point thdt té seme extént you can
nmake an argument that the plauveibility of the scehario
painted by the plaintiff in kegards t0 lost real estate
déals that type of thing, may -- the credibility of
those type of claims may, to some extent, hinge on what
Bayrock has done in the past, and all those things. -

MR. CERESNEY: So we should have some sense
of it, Your Honor.

W 00 < Ot G i W RO pt
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THE COURT: Yeah. Because, otherwise, you're
pulling that string and there's no mechapism to stop
the pulling until the sweater is gone. BAnd sometiniés
these demarcation poihts are placed in the sand, if for
NG other reason, not bedsnse they represent the fairést
in sdie -~ in some -~ gome sense, buk it's easiest to
uiiderstand -— or At, least it"s easlest te put in —-
it's not always edsy to undeistand, but it's easiest
and cleanest to put in English language in a written
order. .

MR. TAMBUSSI: Judge, just so I'm clear.
You're saying that the other deals, the other Bayrock
deals ~-

THE COURT: Are off the table.

MR. TAMBUSSI: -~ are off the table?

THE COURT: For now.

MR. CERESNEY: Non-Trump deals, I assume
you're talking abeut it. .

THE COURT: The only deals on the table now,
and we'll see where this takes us, all right, are the
deals at issue in this case hecause for all I know,
Bayrock may have been involved in 150 other deals.

.~ . MR. CERESNEY: .It's not, Your Honor. They
answered interrogatories, we're told there are three or
four others. ; .

1507a
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And I think it's critieal to ‘ask about those
beacausa, obviously, their relationship with Mr. Trump,
what they expect in terms of the money from him, what
they expect in terms of income frem him, they owe him,
according to the interrogakories, almost a million
dollars. These kinds of relationships are critical for
bias.

THE COURT: Without trying to -- I don't have
any problems with guestions that relate in deposing
arif or a Bayro¢k representative as to what their
relationship is with thHe plaintiff and what finaneial
incentives they have, )

What I'm trying to prevent are detours about
where guestions are asked about this busipess that are
oot related -to the plaintiff, are not xelatsd, exguge
fi¢, to any business. deals between Bagrosk and. the
plaintiff, that type of thing. s

MR. CERESNEY: Okay.

THE €OURT: So if Bayrbék does business with
othar people, I assune they dd, but I don't know, other
than the plaintiff --

MR. CERESNEY: Well, maybe I should be able
to ask that, Your Honor. I mean, that's what the -
problem-is. I have no idea.

Listen, I don't want to spend five days on

OO~ G D LN
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each of the deals they've done for —- I mean, that's
not in anybiody™s interest, but I do think we have a
right to ask generally what kinds bf deals that they‘ve
been engaged in in the past, what kirids of:- buildings
have they -~ have they bujlt. .

THE COURT: As a general principle, you do,
but the problem is, where do you go from there?

MR. CERESNEY: Well, that's --

. THE COURT: 1It's one thing te say how many
deals have you been involved in, what do you do you,
that's three pages on a deposition transcript. Why
should we go into the nuances and facts of each deal,
that's what will take yow into the seeond, third,
fourth, and fifth days. That wil) trigger motions for
A protective order, since some of this stuff may be
trade secrets, business secrets, confidentialities, and
that will take us to an area that -- that I really
don't want to go.

‘ So when the purpose of -— for the purpeses of
clarity, 1'm tempted to put simply in the order that it
has te very concretely apd explicitly and directly,
directly, relate to one of the —- Lo either financial
relationship or if it's a-personal relationship between
the plaintiff and the.witness, which will necessarily
include business deals. . c

1508a A ;
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MR. CERESNEY: Right.

THE COURT: That's a part of the financial
relationship.

MR. CERESNEY: Right.

THE COURY: Right. &nything beyond that will

-have to.await ancother day. Hopefully, that day won't

come, but it will have to await another day, and we'll
see where we are at- that pdint in time. And that will
apply to &1l witnesses .in the case.

MR. 'TEMBUSSI: <Thank youd, Judge. That will
actﬁally, probabky alldw 1us 6 L£ry this case sometime
this year.

MR. CERESNEY‘ Youxr Honor, I guess the only
thing I wonld ask- is the following, a couple things.

Flrst, T would —~ and then I want to talk
about, ‘The T;me artlcle, bbeause I think under the.
séenario you've just palﬁtad, I do think we're -- that
actiially the stuff that's in The Times article,
actﬁailyt I think falls within that bounads, but let me
Just, orn tliis ohe issue, Your Hopor, I take it we will
be able, though, to ask some background questions about
these gentlemen s business background, general business
dealings in genexal, at least with some leeway 50 we -
understand.

You kmnoew, for example, in ah auto accident,

Court Decigion 30

you want te know what's the personts vision. I mean,
you know, that's obviously a key fact, you can't
ignore. And whether the person has known some of the
people involved, amd whether they've been witnesses in
Eive other auto acecidents that result. I mean, 5o
there is somé relay here, I think, that we should at
least be able fo -

THE COURT: I'm not handcuffing anybody, but
~~ and it's one of those deals where you kind of know
when yon see it, an innocuous guestion about -asking a
witpess where <Jid you .goe to college, that type of
thing; whether or not they have any professional
training- in constuttied, that's all fairly ibnocuous.
What I'm concerned about is that -- is that it really
noet go beyénd that. -And,. again, I'm thinking —— what
1'm hearing you argue, I'm thinking what I'm geing to
put in an ordér that's going to be of sufficient
clarity that at least there's some sense that people
know what's in and what's out.

Let's take The Times article.

MR. CERESNEY: Yes.

THE COURT: Here's one of the pLoblems. You

have an article, you have somebody, it's at least
stated that the publication of the article made them -
concerned about being deposed, then you have the v

1509a ;
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response that the timing of the article being quickly
on the heels of an earlier discovery order is what
triggered the retaliatory article. HNone of which, I
think everybody understands, I'm going to be even
remotely resolving today and probably —- and probably
never. 1 read the article. All right?

What type of question -- whatever the
Pproblems or —-- gr not that. Mr. Sater has -~ Mr, Sater
has, how ddes that relate to Arif and the plainti ff?

MR. CERESNEY: G@kay. &And, Your Honor, T
think this is theg area in which —- I don‘t want you to
necessarily tell us —— suppose I'm Arif, what are the
questions you want to ask me? )

He apparently knows who Sater is, do you want
to say the article says that he gid A, B, and C? One

‘thing that was said in the. article that looks fairly

innoaucus, he yas involved in séme bar fight.

MR. CERESNEY: I don't waut to ask about the
bar fight.

THE COURT: But that's an example.

MR. CERESNEY: I want to ask% about the boiler
room operation he ran where there was mafia connections
to; and, therefore -- .

THE COURT: That's off the table. That --
MR. CERESNEY: But --

WOa-JaUraiwie~

Argument - Ceresney 32

THE COURT: I %know you want to get into that,
but that!'s -~

MR. CERESNEY: WNo, no. But, Your Honor, let
e explain te you why. Let me explain to you why.

It has already been testified to by the
plaintiff in his deposition that there were three
people at Bayrock that he knew and dealf with, Hr.
Arif, somebddy named Julius, and Mr. Sater. Three
people, that's it.

It's also -- he also indicated that Mr. Sater
has been involved in some of his deals. I don't kngw
whether Mr. Sater has been involved im these lost —-
alleged lost corporate oppdrtunities. If he was, then
let me pose a hypothetical to you.

Your Honor, if you find out that one of your
partners has been convicked of .securities fraud a few
years ago, doesn't that make you yuestion the
crédibility of representations that person has made to
you? That's one question.

And the second question is, if you find out
that the persdan who hired the person who was convicted

.of securities frand didn't tell .you that the -- one of

the main Pépple on the deal has- beeh convicted and has
béen ¢t thére doing things on Your behalf, doesn't

" .that raise questions abouf the credibility of the

1510a . i
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person you're dealing with?

Thoge-are the two.

THE COURT: The answer is — the answers are,
yes. On the other hand, in trying te think of some
fairly clean demarcation poind:, eother than the fact

‘that if the -- if the bad act activity may have

resulted in & criminal conylctlon, which does make it a
bit mere black and white, how is that distinguishable
from any situation where the witness is asked abiout
somebody else's, not even necessarily theirs, but
somehody else's alleged priocr bad acts; they beat their
wife, they lied on income tax returns, they exaggerate
thglr millage when tHey fill in the forms; and, gee, if
you'ze willing to go inteo business and do business with
this person, how dees that reflest on yvou. Those type
of arguments. . )

MR, CERESNEY° It's a matkter of ‘degrés. Here
it's a Secvritieds fraud cenvicticn, it's a boiler room
dpetdticn, Yodr Honoxr.

i mean, let me ask you this. Tf yom knew,
for example, that somebody was goming in and —— and
wanted to manage your money, Your Honor -

THE COURT: So you wanlt to ask Arif whether-
he knew about the --

MR. CERESNEY: Yes.

1
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THE COURT: =—-~ conviction? A1l right.

MR, CERESNEY: And did he tell Mr. Tiump
about that and what was the role of Mr. Sdter in these
opportunities. I think it's pe¥fectly relevatit.

THE COURT: Yeah. But what the role -- what
the role --

MR. CERESNEY: The role — because here's the

thing.

THE COQUBT: Every --

MR. CERESNEY: ° He's —-

THE COURT: It's-murky.

My poeint is tlis, is that —- I'm not saying
what role is off the table, but I'm trying to think of
some clean way.of handling it.

MR. CERESNEY: Yes.

THE -COURT: But .here's what I think is off
the table:. Were.you aware that Mr. Sater was coavicted
of this particular ‘crime; and what did you know about
what he did, all these types of things. Then all of
the sudden,.we have-Sater'on trial in this matter.

‘MR.' CERESNEY:. ‘No, that's not my goal.

THE COURT: ' That may not be the goal, but

- that!s what's-goingfto happen.

MR;:-CERESNEY:~ No. Here's the thing. We're.
“conv1ct10n. ‘And you've already

- b "
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Argument - Ceresney 35

said, and I think this is correct, obviously, that the
rules of evidence, obviously ——

THE COURT: But as to Arif, this is Sater's
conviction, not Arif*s.

MR. CERESNEY: I undexrstand.

But if Sater is —— let's just say Sater is
the guy pr the ground in Moscow and in the Ukraine
dealing with the investors, and Arif doesn't deal with
them directly, but he's hearing from Sater about what
these people are saying, and he's a convicted felon of
securities fraud, and, you know, he has all kinds of
Teasons to question the representations that Mr. Bater
is making to him. And then, if I'm trump -~ and Mr.
Trump testified to this at his deposition, I asked him,
did it matter to you that this guy was a -— is,
potentially, an alleged convicted felor. And he said,
yes. In fdet, it bothers me very stach, and I'm logking
to see what Bayrock will do because I don't Know if I'm
going to keep doing business with them, I watt to se=
what they'll do about this.

So to Mr. Trump it matters. I think it's
relevant to us to ask at least some questions to find
out what his role was and whether Mr. Arif knew about-
this. And if he did, what did he do about it. And
what kind of responsibility did he give him on these -~

Argument -~ Ceresney 36

on these projects.

I think that's -~ I'm not looking for a mini-
trial. I'm not lobking to put Mr. Sater on trial. I'm
Just trying to establish what his role was in these and
what Mr. Arif knew about his prior history. That's it.
I think it's probably 20 minutes questioning. 7T don't
think this is a day worth of questioning. For Mr.
Trump, it actuwally took ten minutes and we were off of
this issue.

So, you know, this is not —- you know, the
notion that this is going to be a mini-trial, that's
not what we're trying to do.

THE COURT: Yeah. But --

MR. CERESNEY: And the demarcation is the --

THE COURT: I'm concerned about what is the -
~ yes, but it's one thing to say that criminal
cohvietions which are quasi-public recards, wifnesses
can be asked about -- either about their own criminal
convictions or about their awareness of semebody else's
criminal convictions.

MR. CERESNEY: That's all we want.

THE COURT: Once you start going into
underlying conduct that may have undergirded the

conviction, T think you do open up a hornets nest, that
type of thing.
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Argumenit — Céresney / Tambussi 37

MR. CERESNEY: Okay. So that's all we want,
Your Honor. I think that's fine. I mean, the nature -
- a fraud conviction is obviously different from a bar
fight, as you indicated. And I agree with that
completely. To me, the fact that it's a fraud

‘conviction is relevant; but, otherwise, I'm not looking

to get into, you know, the details of mafia involvement
or whatever, TIt's just you have a fraudster on vour
payroll, what rele is he playing in this and. what did
you know dbount it;. as well, and what did you tell your
partner. That"s fhe liné of gudstiofiing. :

THE, CQURT: BAY1 kight.:

Mr. Tambussi. . " .

MR. TAMBUSSI: Judge, I don't resafl the
article saying that he was: actually convieted.

THE COURT: T don’t vegall, eithei.

MR. CERESNEY: Yduf Honokr, it said that -- it
said thdt thete was & witnéss whHo said that He was
convictéd, and then it said you couldii’t find anything
on thé public récord and his attorney challenged the
reporter te find out whether he was conviected or not.

&nd, Your Honor, if he's cooperating, and I
was in the 0.3. Attorney's Offiece, so I can tell you -
that often these sorts of conwictions would be sealed
if someone is ceoperating. BAnd, so I think the clear

Argument - Tambussi / Court Decision 38

implication of the article, particularly with sone
individuals confirming it, but I can &sk Mr. Arif that.
Maybe Mr. Arif doesn't kndw that. But if he does, then
that's relevant. )

MR. TAMBUSSI: Th&t's gréat, Judge. We're
dealing with clear implicéatiens, secondhand
information, and rumors that he's involved in the
Mafia. If that's not witness infimidation, I don't
know what is.

THE COURT: WNo, but not -- thetre's not going
to be any questions about the Mafia that stuff, that
type of thing. The issué-regards to whether or not
Sater has a criminal conviction, since Sater is not the
witness, it will be to Mr. Arif, are you aware as to
whether or not Mr. Sater has been conviéted of a crime;
yes or no. And then if the answer is yes, what the
crime is.

I take your point that at this point there's
nothing in the record to indiecate with any certainty
whether there's been a conviction, ‘but to ask the
question, all the question needs is a good faith basis.

MR. CERESNEY: Exactly, Judge.

. TRE COURT: So the article maybe that good
faith basis and since I'm more concerned at juncture

- with Arif's privacy concerns, since he's the one to he
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Court Decision 39

deposed, rather than Sater, and it doesn't relate to
Arif, it relates to Sater, I'm inclined to permit it.
Although, as I said, with limitations. It's a yes or
no -~ it's a yes or no response, does he know anything
about whether or not Sater has been convicted of a
crime. 1If the answer is yes, there can be some very
short follow up.

But here's the type of follow up that won't
be permitted, just by way of example., Well, exactly
what do your knew about the uhdexlying offense, what do
you think -- all those type of thihgs. All right?

Because I really think that goes dowh a
detour and, you know, despite the fact that theze are
previous orders sealing all this stuff, or some of this
stuff, or that type of thing, well, we're in open court
now, you know. I mean, I haven'i imposed —— barricaded
the courtroom. BAnd there is a concern that peaple
don't want their names involved in a lawsuit in which
they're not a party to where this type of thing is
going on. And that shouldn't be minimized by any
court,

Mr. Tambussi.

MR. TAMBUSSI: We agree, Judge. And we also
believe-that the ruling that you make today will lead
us ro getting this case ready for trial in 2008, as

Court Decision 40

opposed to 2010, because every deposition goes off on a
tangent. We're trying to make the rules clear and
ve're also trying to avoid the situation. And I know
this Court can't control what The New York Times
decides to write, either implicitly or explicitly with
regard to the defense of one of its reportérs,, but we
have a situation here that we éan't ignore. There was
a discovery order entered by this: Court. Within 72
hours there's a call from a reporter from The New York
Times to Mr. Trump relating to this witness. Shortly
thereafter, there's an article that -- based on
inmuendo, implicatieonm, otherwise, indicates certain bad
things about this potential witpess and tends to scare
off other witnesses.

By ordéring and carefully narrowing —-
carefully tailoring the language in your order to limit
the discovery to specific facts related to the issue
between this -- these two parties, we capn avoid witness
intimidation, the tactics of witmness intimidation. BAnd
we can also get this case ready for trial in 2008,
which is what our goal is.

THE COURT: Okay. Well, that's my goal.

And, again, what I'm probably-géing to do is I'm
probably not going to dictate tlhe language-now. I want
to think abouf it over-the weekenhd. . My: guess is I'm
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Court Decision 41

going to enter-.some type of oxder that understanding
there will be words used in it that will always be
subject to interpretation and whether or not any
particular area or guestien runs afoul of it, you know,
anless I'm sitting at the deposxtions and making

‘rulings on ewvery single guestlon, everybody will have

te conduct themselves, obv1ously, in good faith, and

attempt to conform with_the language, but there's no

way to aveld sdme amb;gulty~

I want +te inpress$ that it's to all witnesses
in the case, the nonparty wittiesses, the people that
don't work for one of the partiées, that type of thing,
I have td view them as being unwilling participants
dragged into & Tawsuit, Now they may not be, but I
hawve to make the assumption that they are and they
dor't. want. €o he asked a lot of questions on the record
sbout ‘everything thak the attorneys may feel may relate
t& the credibility.

- Whether it's a tridl or im a discovery -
déposition, it &liays appears toe be -- and it should
not Pe. taken as a knock against anybody, but -the
response to any line of questioning that appears to be
a little afield is, well, it might relate to the
credibility. And that frequently is plausible, put
there needs to be a cut off point or this will go on

Court Dec;s;on 42

for a long perldd of time.

2nd I recognize that there may be a certain
amgunt of unfairness in the sense that the language may
block certdin questioning that a plausible argument
could be made that it may relate to creédibility, but
Sther thdn saying that every withess is open season for
evérything they*¥e dohe bécauigé anythlng that they -say
i response to any gquesticon about theix background,
their busiress. dealings, what they kmew about A, what
they knew about B, may relate to their credibility is
just too open ended.

Sg what I'm .going td be doihg, and I'll issue
the order text week; in all likeélihood, it shouldn't
take me longer than that, is comeé up with an order in
regard to all fact witnesses in the case that I think
will stringently focus their discovery depositions bn
the ~-~ on the facts at issvwe and any criminal
convictions, because that is admissible under 608,
particularly if its theirs. )

I inean, even that, I hate -- you know, we can
all envisien a -situstion —- I mean, for all we know —-
I mean, you know, people sometimes have criminal .
convietions that go back 3B years and it's beén long
buried and desd and -when you ask them at a depositich; -
sealed or not,.fiave you éver beeti convictéd. of a trife

- T
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Court Decision 43

== I mean, I'm not all that sympathetic to peaple
convicted of crimes, but to some extent, they're not
parties to the lawsuit, but it is admissible under 608,
80 IT'm reluectant to carve fhat out.,

All right. Mr. Ceresney.

MR. CERESNEY: Yes, Your Honor. Thank you.

I understand on this issue, I think ve'vg --
I think Your Honor has ruled and I think we have a
good -~

THE COURT: 1I've kind of —— yeah. You know,
the -~ we'll see what the ~- we'll see what kind of
language I generate. Hopefully, it won't create —- let
me put it this way. I den‘t know that it's going to
cure any problems. I just hope it doesn't create more
pPraoblems than already enists. You know, it's like the

9ld story, sometimes the cure ig woyse than the
illness. -

HR. CERESNEY: Well --

. THE COURT: &And I'm hot going to try to draft
an order that ends and pedple -~ having people scrdtch
their heads and wondering, what does this mean, that
type of thing.

MR. CERESNEY: Well, I think that's rignt,
Your Honor. 1 mean, the typical, you know, scenario is
M€ come to you if there's anp iIssue. and, 1 guess, one

Court Decigion 44

thing T would point out is, Mr. Tambussi talked about
delays, tangents. We've only deposed, really, either
parties or people telated to the parties in this case
so far. There have been no real third-party non-
completely related £6 the facts of this book witnesses
yet. Eo I don't know what we're tdlking about in terms

:6f a delay, in terms of tangents,

: I also think that the delay here, mostly, is
the six months ir took us to schedule the deposition of
Mr. Arif that didn't happen. And so, you know, we're
not here to point fingers, we're not herea —— put I
think that that --

THE COURT: Well, I'm not —- yeah. I'm not -
= I'm not pointing fingers at anybody. But I think
this is the type of case -- I'm not asking any -
anybody to conseda this, unless 1 really issue some
very deoncrete parameters. ag to what‘s in and what's
nbt{ unugrstahding there's a certain amouynt of

the sand, but .just to keep the thing moving and moving
if not briskly, at Jeast -~ at least moving down the
tracks, “

. It's always two steps forward and one step
back, but better that than, you know, one step forward

' -2nd two steps back.

et o+ E A CT S
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Court Deeision 45

Just by way of an eXample of an issue of the
plaintiff's. 1 mentioned before, their theory of the
article is that it was relation for the order that
permitted the deposition of Mr. Sultzberger {(phonetic).
Now if the disposition of this particular issue

“required me to make a factual determination as to

whether or not that was true, you could imagime the
type of hearmng that that would generate. That's a
ptetty serious charge, right?

I'm not golng to entertain that because I
think there's a way for me to resolve this dispute
withoot going inte’ that,,but both sides have fheir
igstés in kegard:'to that. Yol have the issues
goncezning He, Sater -and the article .and what that
might 1mgllcate in ;egards to Bayrack-and Bxif. fThey

he . York Timed and'everything
else, Put those are two pretty good examples of Wheie -
- 4t least at this point, I'm drating the 1ing, is
their out.

MR. CERESNEY: I understand, Your Honor. BAll
I'm saying is, in crafting tbe order, I -- and I know
Your Honor will conscious of this, you inow, the -- it
has to be broad enough so that -- and I think we will;
obviously, in good faith, try to accommecdate this
concern, but I think we need at least a little leewvay

W 00~ oy GRS L R

Court Decision 46

to. question some of these arxeas, just to get the
breader picture on these.

THE COURT: Yeah. To nie, tlie best —— and
this is a worthless word, concretely, bit it's still
the best werd, what's reasonable. It's reabonable to
askK any witness their age, married, what their
édueational ‘backgkound is, what they do for a living,
what's their relatlonshlp to - that's all standaxd
fair.

Wihen you start ~- and the article was a
pretty good example of, I think, that unless the Cdurt
says no, you get into dssues corcerning additienal
nonparties. And that article made allegations
concerning the witness and organized crime, right?

That opens. up a whole hornets nest of stuff that really
is -- at least not-directly, and probably not
indirectly, impliecated even remotely in this case.

. And- suppose the witness said somethlng about.
Mr. Sater that you™then wanted to, because they said it

. to show that ‘they 'were-lying ahout that, you now have

to knock it down. So we get further down that tangenht
because a claim was made in somebody’s dlscovery

- deposition -and mow.you -want ‘to be in a position to show

the jury-how'the jury should discredit the entire

. testimony because:: ‘they're making up stuff about- that.’

A CRe -
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Court Decision 47

MR. CERESNEY: I hear you, Your Honor.

THE COURT: There needs to be some finality,
some end point to all of this. And, again, I
understand that it —— it means that both sides, in all
likelihood, are not going to get everything they want
in terms of ammunition, but at least there will be an
end point. .
So I'm.going to -~ in regard to Mr. Arif, the
language that will be cohtained in that order will be
omnibus language in regard to all fact witnesses. 1
can't say in regards to Mr. Arif, I'm not going to say
it in regards ro anybody. And, hopefully, we'll
provide some level of protection for all fact witneasses
in the case.

I don't want to jusf do it on the stump, so

MR. CERESNEY: Bkay.
THE COURT: Let me think about it over the
weekend and I'll ‘generate semething.

And then when igsues come up to interpret it,
like any other discovery dispute, they'll be dealt
with, you know, one at a time after that.

MR. CERESNEY: Well, Your Honor, that then
leaves,, I think, two issues, which is Separate and
apart from the protective order.

to speak.

Colloguy 48

One is, Mr. Lorber, who is the other witness
on the other of the eight alleged lost carporate
opportunities who, you know, was cancelled. It wasg
Supposed to be on January 9th, was traveling, as we
understood it. Rescheduled for the 24th, then
cancelled because for some reason relating to this
motion. Obviously, we'd like a drop~dead date for

And we'd also like a drop~dead date for the
Arif appearance, mo that we know whether or net he's
appearing because then we'd like to tee up thesg
issues. "So that's -- I mean, that's .the =- you know,
h%e issve for ys is really one of timing. I knpw
that -—

THE COURT: I wasn't sure. Does: Mr. Lorber
Present & similar issue or is it just a question of
solidifying a date?

MR. TAMBUSSI: Tt's just a date, Your Honor.

THE COURT: All right. Aall right. Any
reason why Mr. Lorber cant be deposed in the next 45
days?

MR. TAMBUSSI: I can't think so -~ I can't
think of any, Your Honor. If 1 know of one before —-
between now and Monday, I'il let the Court know.

THE COURT: All right.

1518a
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MR. TAMBUSSI: I mean, he may be out of the
country on an extended vacation or —— prearranged, or
otherwise, but we believe that we should be able to
produce him within ‘that time.

THE COURT: ALl xight: Mr. Cerxesney, if

"you're going to —- I'm not sune that this was actually

specifically copvered in your preposes order, all
reasonable efforts shall be made for the plaintiffs to
prodace Mr. Lorber witlifn the next 45 days.

‘MR. CERESNEY: Okay.

THE COURT: Probably there won't be a
problem. If thereé is, you know, deal with it.

MR, CERESNEY: Okay.

THE COURT: Arif represents -— I think the-
same language should be in regards to Arif and the next
move, really, is onm Arif. Edither Mr. Arif presents
himself or he doegsn't 'or thereé will be some other issue
with regards to Mr. Arif. I seé¢ the two as being
different, at least for now.

MR. CERESNEY: Well, I guess, Your Honor, I
would —- I'm not sure why -~ I mean, at the end of the
day, he's either going to appear ox net. BaAnd, I gquess,
our view —-— -

THE COURT: But I think ~- I think you're
going to talk to Mr. Tambussi about a date for Arif's

Vo-doitnd W

Collogquy 50

depositions and then, obviocusly, if Mr. Tambusgi is
advised in advance that Mr. Arif still refuses to bhe
deposed, mobody has tp go through the charade of
showing up to see, he'll make a motion and we'll be
back here on that issue.

Maybe he will show up.

MR. CERESNEY: Ridght. And I think, Your
Honor, the --

THE COURT: ‘But yeu. have to agree on a date
and place so that we can sée whether or noft -- because,
frankly, even if you get a letter from Mr. Arif's

- personal counsel saying,; now that he's seen the order,

new that he -— he's feels comfortable in appearing,
suppoese he changes his mind, but any potential fact
witness, you always run into those types of potential
problems. And the only thing that I can tell you is
that the dates should be scheduled, reasonable efforts
should be made within 45 days to take the deposition.
And if it turns out that another prgblem cccurs in
regard to scheduling, my guess is I have to hold a very
quick conference call to get a date down to solidify
that,

MR. «CERESNEY:. Qkay. So it would 45 days.

"That's fine.

THE COURT: Right. Within 45 days.
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MR. CERESNEY: That' fine.

THE COURT: Okay.

MR. CERESNEY: I agree.

MR. TAMBUSSL: Thank you.

THE COURT: Any other issues that need to be
resclved?

MR. TAMBUSSI: Not at the moment, Your Honor.
Thank you.

THE COURT: All right. Vexzy gcod. All
right, gentlémen.

MR. CERESNEY: Thank you, Your Honor.
(Proceedings concluded af 2:31 p.m.)
CERTIFTCATION

I, Lisa A. Mullen, the assigned transcriber,
do hereby certify the foregoing transceript of
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KasowiTtz, BENSoON, TORRES & FRIEDMAN wP

1633 BROADWAY

NEW YORK. NEW YORK 10019-6799

212-506-1700 ATLANTA
MARIA GORECKI HOUSTON
2125061768 FACSIMILE: 212-506-1800 NEWARK

HAORECKIGKASOWMTZCOM SAN FRANCISCO

February 14, 2008

BY E-MAIL AND U.S. MAIL

Andrew J, Ceresney, Esq.
Debevoise & Plimptor LLP
919 Third Avenue

New York, New York 10022

L

Re:  Trumpv. O'Brié):, et al.

Dear Andrew:

We are writing to schedule the depositions of witnesses who will testify about
Mr. Trump’s lost deals. First, Howard Lorber is available for deposition on Tuesday, March 11,
2008, and, fortunately, plaintiff’s counsel has'been able to reschedule the previous commitment
that prevented us from identifying March 11th in the list of available dates that we previously
distributed. Please advise whether you are available on March 11th.

Second, Pelix Sater of Bayrock Group will testify if subpoenacd and is available for
deposition on March 14, 2008, a date that all counsel have indicated they are available, We
understand that Mr. Sater’s counsel, Judd Burstein, Esq., will accepl a subpoena on Mr. Sater’s
behalf and will not require that you first obtain a commission. Please advise us of how much

time yow-expect to spend asking questions of Mr. Sater, as we also intend to ask questions of
M, Sater.

Sincgrely,

cc:  Mark Melodia (by e-mail)
William M. Tambussi (by e-mail)
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***CONFIDENTIAL*"*
SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: CAMDEN COUNTY
DONALD J. TRUMP, )
)
Plaintiff, )
)
va. } No. CAM-L-545-.0¢6
)
TIMOTHY L. O'BRIEN, TIME )
WARNER BOOK GROUP TINC., )
and WARNER BOOKS INC., )
)
Defendants. )
_________________________ )
April 1, 2008
8:41 a.m.
Examination before trial of FELIX H.
SATER, held at the offices of Kasowitz,
Benson, Torres & Friedman, 1633 Broadway, New
York, New York, pursuant to aubpoena, before
Laurie A. Collinsa, a Registexred Professional
Reporter and ﬁotary Public of the State of
New York.
VERITEXT REPORTING COMPANY
212-267-6868
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1 1
2 APPEARANCES: 2 THE VIDEOGRAPHER: Good moming. We're
3 3 on the record. Today's date is April 1st,
4 BROWN & CONNERY LLP -4 2008. The time on the video manitor is 10:41
5 Attorneys for Plaintiff 5 a.m. Thisis the beginning of Tape Number 1
& 360 Haddon Avenue & in the videotaped deposition of Felix Sater in
7 Westmaont, New Jersey 08108 7 the case of Donald ). Trump versus Timothy L.
8 gy: WILLIAM M. TAMBUSSI, ESQ. 9 O¥'Brien, et al., Case Number CAM-L-545-06.
9 WILLIAM F. COOK, ESQ. 9 This case is filed in the Superior Court of
10 -and - 10 the State of New Jersey, Law Division: Camden
11 KASOWITZ, BENSON, TORRES & FRIEDMAN LLP |11 county.
12 1633 Broadway 12 We're here at the offices of Kasowitz,
13 New York, New York 10019-6799 13 Benson, Tomes & Friedman LLP, located at 1633
14 8Y: MARK P. RESSLER, €5Q. 14 Broadway, New York, New York.
15 RACHEL E. LUBERT, ESQ. 15 My name Is Deverell Write, and [
16 16 represent Veritext Court, Reporting Company.
17 DEBEVOISE & PLIMPTON LLP 17 Al this time will the counsel introduce
18 Attorneys for Defendants 18 themselves.
19 919 Third Avenue is MR BURSTEIN: For the witness, Judd,
20 New York, New York 10022 20 JU-D-D, Bursteln, Judd Bursteln P.C., 1750
21 B8Y: ANDREW M. LEVINE, ESQ. 21 Broadway, New York, New York.
22 -and - 22 MR. RESSLER: For Plaintiff Donald
23 23 Trump, from the Kasowitz firm, Mark Ressler
|24 24 and Rachiel Lubert
25 25 MR. TAMBUSSIL: For Plaintiff Donald
1 1 Sater ~ Confidential
2 APPEARANCES (continued): 2 Trump, from Brown & Connety, William Tambussi
3 3 and William Coock.
4 REED SMITH LLP 4 MR. MELODIA: Forthe defendants, Mark Il
5 Princeton Forrestal Village 5 Melodia from Reed Smith. T'm here with Andrew
6 136 Main Street,. Suite 250 6 Levine from the Debevolse firm.
7 P.O.-Box 7839 7 THE VIDEOGRAPHER: Wil the court
8 Princeton, New Jersey 08543-7839 8 reporter please swear in the witness,
9 BY: MARK S. MELQDIA, £5Q. 9 FELIX H. SATER,
1.0 10 called as a witness, having been duly swom
11 JUDD BURSTEIN, P.C. 11 by the notary public, was examined and d
.2 Attorneys for Witness 12 testified as follows:
13 1790 Broadway, Suite 1501 13 BXAMINATION BY
14 New York, New York 10019 14 MR MELODIA: "
15 BY: JUDD BURSTEIN, £SQ. 15 'Q. Good moming, Mr. Sater.
16 16 A, Good moming.
7  ALSO PRESENT: 17 Q. Mynameis Mark Mefodia, Fm with the
8 DEVERELL.WRITE, Videographer 16  [faw firm of Reed Smiith, and | represent an author
9 19  and reporter, Timothy O'Bren, along with a
0 20 publisher, Time Wamer Bock Group and Wamer
1 21 Books. They're involved in a [awsuit In New
2 22 Jersey state court brought by Donald Trump
a 423 concerning a book.
4 24 Are you aware of the lawsult? -
5 25 A Yeslam.
2 (Pages 2 to 5)
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1 Sater - Confidential 1 Sater - Confidential
2 MR, BURSTEIN: Mr. Melodia, I just 2 your current job?
3 wanted to add one thing for the record. 3 A.  Well, that's interesting. It's not -
4 Mr. Sater Is here as an Individual. Be dear 4 Iam cumently at Bayrock Group, but that's
5 he is not here representing Bayrock Group. I 5 temporarily, because we are cumently going
6 wanted that to be dear. 6 through ~ the attomeys are going through
7 MR. MELODIA: I'm sure that will become 7 separation agreements for me to leave Bayrock.
) dear during his the testimony, and I will ask 8 Q. How long have you been with Bayrock
g him about that. 3  Group?
10 MR. BURSTEIN; Thank you. Sure. 10 A, About five, six years,
11 Q. Youare aware of the lawsuit? 11 Q. Just to cover some prefiminaries befoce
12 A Yes,Iam, 12 we getinto more of your background, have you ever
13 Q. You are, as your attomey just said, 13 been deposed or testified before today?
14  appearing individually to give us your testimony? |14 A, Yes,
15 A, Yes, sir, Tam. is Q. On how many occasions?
16 Q. Could you please state and spell your 16 A Oneortwo. I don't remember exactly,
17 fult name for the record? 17  ButIhave been in depositions before.
18 A.  Felix Sater, FE-L-I-X, S-A-T-E-R. 18 Q. In a setting fike this with 3 cout
19 Q. Do you use a middle Initfal, Mr. Sater? 1% reporter In a conference roomi?
20 A, H 20 A, Yes.
21 Q. And what does that stand for? 21 Q. And were those depositions In
22 A.  Henry. 22 connection with your professional fife or your
23 Q. Have you spelled your name differently 23 personal life?
24 atany time In your life? . 24 A. Professlonal,
25 A, Yes, I have, 25 Q. When was the first time you remember
7 L]
1 Sater - Confidential 1 Sater - Confidential
2 Q. And how was that? 2 belng depased? .
3 A.  Twas bom and my Jewish name is Haim. 3 A.  Ldon't remember the vardous
4 And as of the past five or six years, I have added 4 depositions I've been through,
5 aTomylast rame. On my business card and in 5 Q. You mentioned there would only be one
§  business dealings, I spell It with two T's naw. 6 ortwo. Doyou think there were more than that?
7 Q. Isyour tegal name still as you gave it 7 A. There could have been three, but that
8 tousearier, S-AT-E-H? 8 would be the extent of It. But I don't
s A.  Felix Henry Sater is my legal name, 9 remember - I would have to think, try to remember
10 withoneT. T "0 from which cases, But they were mostly
11 Q. Isthat, for example, what would be on 11 professional-related situations,
12 the deed of your house? 12 Q. Vere they cases Invovingyouas a
13 A Mypasspmt,mydriva‘sﬁmnse,yes. 13 party to the case or were you a wilness as you are
1 Q. And why do you use two T's on your 14 here today, third-party witness?
15 business.card orin-business dealings? is A. Idon'tremember. ¥would guess both,
16 A T've had some negative things In my 16 Q. Do you remember whethier the prior
17 past,andld';dmtwanttodmgmomumgslnm 17  testimony you've given was In connection with a
18 cument business dealings. Thesa are very old 18 dvil cowst proceeding or a.oriminal proceeding?
|22 things from the past that I fust —~ in the 19 A.  Guil. Theywere civi! related.
20 Intemetagevdmeveryone(?oog!esassoonasvou 20 Q. Related to the brokerage business?
21 wa!koutofﬂ)eomce,ljn.sttﬁdnotwanttu 21 A. Which brokerage business?
22 havetne:qylamﬁ-year-oldlssustnpeoplemat 22 Q. Ifyoucantell meifyouhavea
23 havenoﬁingtndowlmwhatl'mdolngtodo 23 memory, was It related to any of your prior work
24 (oday, 24 in the brokerage industry?
25 Q. And what are you doing today? What ks 25

A.  Whén you say "brokerage industry,”

3 (Pages 6 to 9)
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1 Sater - Confidential 1 Sater - Confidential

2 which industry are you speaking of? 2 answer. And let me make the record dear.

3 Q. We can cover it as we cover your 3 The witness, as I understand — and

4 employment history. 4 Mr. Ressler can eorrect me -- the witness is

s A. Okay. 5 here to testify about his work with 8ayrock

6 Q. What do you recollect today? I'm just & Group and -- I'm not going to say the

7 trying to get your best recollection of prior 7 impact — the fadcts with respect to projects

8 testimony. 8 or potential projects that the Bayrock Group

9 MR. BURSTEIN: I know that there's an 9 was or may have been involved with with
10 arder in place. Do we have a copy of the 10 Mr. Teump following the publication of the
11 court's order about what can be inquired into? |21 book at issue in this case.
12 MR. RESSLER; If we don't have itin 12 I think those are the issues that
13 the room, we can get it. It's down the hall. 13 are -- those are the facts that are direcily |
14 MR. BURSTEIN: I would like to seea 14 placed atissue in the case. And 1think
is copy of the order before we go farward with 15 that's what this deposition Is limited to.
16 questioning. 16 So, you know, it says subject to
17 If did you want to start questioning 17 further modification by the court, That's how
18 about other things while I {ook at the order, 18 I read the issue. Obviously if the coust were
19 I'm happy for that to be done. 15 to rule differently, Mr. Sater Is subject to
20 MR. MELODIA: Well, I'm not sure which 20 the same subpoena and he will come back. But
21 things are causing you to ask now to look at 21 since we want to move forward, I'm - and L
22 the order. 22 want to make this easy. I'm going to direct
23 MR. BURSTEIN: If you want to ask him 23 him not to answer any questions that fall
24 about his work with Bayrock Group, I'm happy {24 outside the parameters of what he's here for.
25 to do that. - 25 That's what's directy at Issue here.

11 13
1 Sater - Confidential 1 Sater - Confidentiat
2 MR. MELODIA: I have a copy of the 2 So if you want to make your record and
i 3 order here. 3 ask him questions, I'm going to say same

4 MR. RESSLER: Oh, great. Thanks, Mark. 4 direction-and he's — I'm not going to have

S, MR, MELODIA: This is the February 1st ] him answer.

6 order of the judge gverseeing this liigation. 6 MR.MELCDIA: Okay. If you canvead

7 MR..BURSTEIN: Okay. Great. Thanks. 7 the rest of the order, the judge also

8 Sure. 8 permitted questioning about any criminal

9 A. Okay. I'm somy, what was your 92 convictions ~-
10  question? 10 MR. BURSTEIN: Yes,
11 MR, BURSTEIN: Okay; here's—asl 11 MR. MELODIA: - under Rule 608.
12 read this, it says as to the discovery 12 MR. BURSTEIN: Yeah.
13 depositions of fact witnesses in this case 13 MR. MELODIA: And the reason for that
14 subject to futtire modification of the coust 14 Is that the judge understood and we all
15 the questions shall be strictly - shalt 15°* discussed with the judge that obwiously to
15 strictly be fimited to facts directly placed 16 some extent the background of the witness
i7 . inissuen the case. . 17 bears upon any witness's credibifity and
18 Now, thls Is a witness who I'can't see 18 ability to be an honest reporter. .
19 why.questions about whether or not this 19 MR, BURSTEIN: I'm-not disputing that,
20 witness has been deposed or.whether or nothe 120 There's no conviction. I will represent to
21 was Involved in the brokerage businessis — 21 you as an officer of the-court, not of New
22 falls withln whether or not this is an issue 22 Jersey but of New York, there Is no.conviction
23 that is somethiig that's an kssue - Is a fact 23 relating to the brokerage industry that this
24 direcily placed in issue in the case. 24 witness has, zero conviction.
25 _ 'm going to direct the witness rot to 25+ If you -want; to ask him, I think the -

4 (Pageas 10 to 13}
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1 Sater - Confidential 1 Sater - Confidentia)
Py 2 Edon't want to telf you how to do the job, 2 A, Yes, Ido.
® ) 3 and I'm not suggesting that. Butif you want 3 Q. And1wanted to make sure that tha
4 to ask him does he have a riminal conviction 1 recordis clear, before we getinto the focus of
5 and what are the facts refated to that, he 5 the deposition, that you understand that this I
6 will be happy to answer. I will represent to &  being taken down under oath,
7 you he does have a criminal conviction, and he 7 A, Yes, Ido,
8 will be happy to answer that question. 8 Q. That we will each have our tumn to
® ) 9 MR. MELODIA: Under New Jessey rules - 9 speak and try to give each other a chance to
) 10 and 1 undesstand we're sitting in New York, 10 finish in order so that the court reporter can
11 but we're operating under a New Jersey 11 tzake down what each of us has to say. Isthat
12 subpoena and New Jersey case — there are — 12 ckay?
13 there's a limited role for the attomey 13 A, Thatis fine.
14 representing the witness. T undesstand you 14 Q. If you don't understand any of my
15 have to do what you have to do, 15 questions as we go along, 1I'd like you to tell me
® 16 MR. BURSTEIN: I will disagree — [ 16 that you don't understand it, because if you
17 hate to be — I will teil you, f severely 17 answerthe question, I'm going to assume that you
18 disagree with that, I have accepted the 18 understood it, Is that okay?
13 subpoena. But had I - as a matter of 19 A, That'sfine. I uaderstand,
20 courtesy. Buthad I'wanted to put you through 20 Q. Isthere anything here today In terms
21 the hoops, you would have had to geta 21 of your heslth or anything else that wou'd prevent
22 commission from the courts, a subpoena would 22 you from recollecting and testifylng clearly and
L 23 have had to be Issued from New York, and it 23 truthfully? :
24 would have been a New York subpoena governed |24 A, HNo,
) 25 by New York rutes, 25 Q. Do you understand that both the
15 17
H 1 Sater - Confidential 1 Sater - Confidential
! 2 I don't have a fimited — I have a 2 videotape and the transcript of your tectimony
® . 3 fimited role In the sensa that I'm 3 could be used In 2 conference room in front of a
4 representing a third-party witness. I'm not 4 jidge or a jury In this case down the road?
5 doing anything other than making a record, and 5 A Yes, Ido undepstand,
6 mnot dolng —I'm certatnly not teting him 6 Q. I'm not sure whether your lawyer Is
7 how to answer, which T wouldn't do. I'm not. 7 going to object and Instruct me not to answer —
oo 8 inaking speaking objections. Fm teling you 8 ask these questions. I would like to know, i you
® i 9 what I will - 9 could, n a few sentences your educational history
i ) 10 MR. MELODIA: Okay. That's what I want 10 and your job history leading up to Bayrock,
! 11 to be dear, Whether it's New Yok or New 11 DI  MR.BURSTEIN: I wiil object and direct
12 Jersey sn't an issye, 12 the Wwitness not to answer,
1 13 MR. BURSTEIN: I'm not maldngspealdng 13 MR. MELODIA: And the bacis for thatis
) 14 cbjections., 14 the order we've already discusced?
H 15 MR. MELODIA: I don't want speaking 15 MR. BURSTEIN: Yes.
® i 16 objections. 16 Q. Prior to foining Bayrock, did you get
X 17 MR. BURSTEIN: I'm not daing that. 17  any cerdtifications or flicenses of any kind from
i . is MR. MELODIA: Frankly, we have already 18  any state or federal agency?
¢ 19 taken more time already than I would have 19 A. Yes.
20 tken to cover the background, which is allr 20 Q. \What licenses or certifications were
oA {32 venttoger - ‘ 21 those?
22 MR. BURSTEIN; .Yeah, sure, 22 MR, BURSTEIN: Wait. Coutd I have the
@ ' 23 Q- What I was realty asking ahout pror i23 prior question read. I apologize,
) 24 depositions for was to understand whether you knew 124 {Record read,)
: 25 howthisworked, ' . 25 MR. BURSTEIN: You can answer that
; 5 (Pages 14 to 17)
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is 20
1 Sater - Confidential 3 Sater - Confidential
2 question, 2 It was marked as Plaintiff's Exhibit 1 in this
3 A, @waslicensed previously asa 3 case.
4 registered representative by the NASD. Ialse 4 Have you ever read that book?
5" previously held an insurance ficense and I quess a 5 A, Yes,
& variety of related licenses related to the 6 Q. Did you buy it or how did you —
7 securities industry. [ don't at this point 7 A, Tboughtit.
8 recollect what each and every one of them was, but 8 Q. - come to have it?
g various licenses related to the seaurities 9 Where did you buy it?
10 industry. 10 A.  Ihelieve at a bookstore. It may have
11 Q. Doyouhave any such llcensts today? 11 been at either a Borders or Bames & Nobles,
12 A, No, Idonot. - 12 Q. Herein the dity or somewhere else; do
13 Q. Whyisthat? 13 you know?
14 0l MR. BURSTEIN: I direct the witness not 14 A.  Itwas either In the city or Long
is to answer. And just so the recard Is dear, 15  island or at one of the airports or one of the
16 when I direct him not to answer, unless I 16  airport bookstores when [ travel.
17 state some other ground, it's on the basis of 17 Q. Do you recollect when you read that?
18 the court’s erder. 18 A.  Sometime around the ime that it came
15 MR. MELODIA: Undérstood. 19  out or shortly thereafter,
20 Q. Was there a particular year in which 20 Q. I'will represent to you it came outin
21  you fost or ceased to have each of the ficenses 21 thefall of 2005.
22 you referenced? 22 A.  What month was it? .
23 o1 MR. BURSTEIN: Direct the witness not 23 Q. Late October.
24 to answer. 24 A, Sometime before the end of October —
25 Q. Do you speak any language other than 25  before the end of 2005 would have been when I read
19 21
1 Sater - Confidential 1 Sater - Confidential
2 English?- .2 it -
3 A, Yes, 3 Q. Yousaid that you're aware of the
4 Q. What language or languages uther than 4 ‘lawsuit thatbrirtgs us here today.
S English? 5 A Yes,
6 A 1speak Russian, I speak Yiddish, and I 6 Q. Whendidyou first hear about the i
7  have a passing understanding of German. 7 fawsuit that brings us here today?
8 Q. Ifyour work for Bayrock over the past 8 A, Avihile back, quite some time ago. I
9  five or sixyears, have you used any of those 5  don't exadtly remember the date, but Fve known -
10 language skills? : 10  abaout the lawsult for quite — quite a long period
11 A. Yes. 1L oftime., -
12 Q. Whichy - 12 Q. Saymarethana year?
13 A Al . 13 A, Iwould guess so, yes.
14 Q. Have you traveled for the Bayrock Group {14 Q. Do you remember ho you first heard
15 over the past ﬁve to six years? 15 about this lawsult?’
16 A Yes, Ihave, ~ ' 16 A.  IfI'm not mistaken, I heard about it
17 Q. Yo what countries have youtraveledln |17  from Donald Trump.
18 connection with potential pmjects or actual 18 Q. Holvdid you first hear about this book
19  projects? 15" coming out?
20 A.** Many, countries;’ T do extensive trivel 20 © A, I'msomy, I don't remember. Somebody
21  ona constant basis as It refates to pohential 21 may have told it to me or I could have read about
22  realestate projeds WOddede 22 it Atoraround thé Ume that it came oit, there
23 Q. " ILwant toshow’} you the book that s at {23 were some conveisations about this book in some
24 issue In this ; case, a'book wntten by TimOBren 24  professional cirdes,”
25 cafled TrumpNatfon,’me Art of Belng the Donald, |25 But to specifically remembeyr’ whether I
; [ (Pages 18 to 21}
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22 24
1 Sater - Confidential 1 Sater - Confidential
2 sawitin — advertised in the window of a 2 lawsuit?
3 bookstore and picked it up or — and then heard 3 A Yes.
4 aboutit or, you know, what came first, the 4 Q. Whatabout anybody else involved with
S chicken or the £ag, whether somebody told me to 5 theTrump Onganization, fike Mr. Vieissetherg?
&  buy the book or whether I saw it and bought it and 6 A, No, I have not spoken to
7 then heard something about it, T couldn't tell You 7 Mr. Weisselberg about this lawsut
8 at this point. : Q IhwamthnMdbmwﬂ
9 Q. Have you ever met the author, 9 A. I'may or may not have, but nething that
10 Mr. O'Brien? 1%  Irecollect as— and I don't befleve so, but
11 A. Ng, Ihave not, 11 again, I see these people quite often, becousa
12 Q. Have you ever heard him speak, either 12 we'rein the same building. A passing reference
13 live or on the radio or TV? 13 may have been made, but actual conversations about
14 A, No, I have not, 14 the spedific cass, the answer would ba no.
15 Q. When did you first become aware of the 15 Q. How about a former awyer for the Trump I
16 factthatMr, Trump is daiming In this lawsuit 1§  Organization, Michelle Scarborousgh Lokey? I den't
17 that certaln things written in the book caused him 17 know if you knew her,
18 and the Trump Organization to lose certaln 18 A, Idon't know,
19 =pecific real estate opportunities? 19 Q.  What about accountants for the Trump
20 A.  I'm sorry, you're golng to have to 20 Organization, such as Donald Bender or Geratd
21 rephrase that question. 21 Rosenblum?
22 Q. Sure. Letme askit first as to 22 A. Ho, 1 have not spoken to them about
23 whether. Are you aware that in this lawsuit 23  thisaseatall, .
24 Mr. Trump and the Trump Qrganization are dalming |24 Q. When you say you've spoken with
25 that this book and certaln statements in it caused 25  Mr. Trump's attomeys, any of the people In this
23 25
1 Sater - Confidential 1 Sater - Confidential
2 himand the Trump Organization to lose certain 2 room: Mr, Ressler?
3 specific real estate opportunities? 3 A, Yes,
4 A.  Spedfically, no, I can't answer that 1 4 Q. Mr. Tambussi?
5 know specifically that I know of where specific 5 A.  No, I've never-- I— I don't think
6 ° dalms loss of something. §  ever spoke to Mr. Tambussi. 1¢id spezk to
7 Q. Have you ever seen -- 7 Mr Ressier and I believe to other attomeys that
8 A I'm not sure of the detalls of the 8 werewith Mr. Ressier at the time.
9 lawsult, 9 Q. Wasoneof those a wontan, Maria
10 Q. Have you ever seen the complaint in the 10° Goreckd? T
11 lawsuit? 11 A. Ibelieve so, If Fm not misteken, I
12 A. No, I have not, 12  believe so,
13 Q. Have you read anything about the 13 Q. Was that an In-person meeting?
14 lawsult In the media? 14 A, Yes,
1s ‘A, No, I have not. 15 Q. Howlong did that meeting last?
16 Q. Other than your attomney, Mr. Burstein, 1s A. 10, 15 minutes, 20 minutes mayhe.
17 have you talked to anybody else about the fawsuity |17 Q. When was that?
138 A, Yes, 1§ A.  Once we had a meeting In our office,
19 Q. Who have you talked to the lawsuit 13 and one time very recently we had dmeeting In my
20 abaout— tatked with? i 20  attorney’s office,
21 A, Ihave spoken to Bonald Trump's 21 Q. And the meeting In — when you say your
22 attomeys. Trump has mentioned the lawsuit, And 122 office, the Bayrock offices? ’
23 just some baslc conversation around the office 23 A, Yes,
24 ahout the lawsuit, but nothing very specific. 24 Q. And Bayrock Is located In Trump Tower;
25 Q. Have you tatked to Mr. Arif about the 25  yes?
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1 Sater - Confidential 1 Sater - Confidential
2 A Yes. 2 request list from the fim.
3 Q. That meeting, is that the one that 3 Q. From Bayrock?
4 lasted 15 to 20 minutes? 4 A.  From Bayrock. And I was asked if I had
5 A.  Ibelieve they all lasted approximately 5 any files related to that. And Ifooked in my
6 thatlong. They weren't very long meetings. But, € file folder — my files and saw the exdusive that
7 1mean, they could have been half an hour. But — 7 Donald Trump had given Bayrock for Russia. And I
8 ifit’s the difference between whether it was 15 8  Delieve I made a copy and gave it — gave it
9 to 30 minutes or whether it was two hours, it was 9 either to an assistant or whoever — I don't
10 closerto 15 to 30 minutes than a fonger meeting. 10 remember who at the office was asking for those
11 Q. Did you discuss spedific topics at 11 documents.
12 those meetings? ) i2 And at that paint I saw the document
13 A Yes, . 13 for one more time, because I have seen it in the
14 Q. What do you recallect about the topics 14 past. And that was pretty much the only
15  that were covered in those two different meetings? (15  interaction I had with documents refating to I
16 A. 1 recollect conversation about this 16  guess the question you asked.
17  case. Donald Trump's attomeys explained to me 17 Q. Sa you had some involvement In locating
18  that he's suing the author of this book and were 18  the documents that Bayrock produced in this
19  asking me questions about various transactions. 13  [litigation or was looking for to produce In this
20  that I andfor the company were involved with, 20 litigation?
21 Q. Were those transactions or proposed . 21 A. My involvement was (inding that one
22 lransactions both U.S. and non-U.5.7 42 file that I had and handing It over to whichever
23 A, Yes, ‘ 23 gne of the people in the firm was oollecting
24 Q. Did Mr. Trump's attomeys say anything 24 documents at the request of some of the attornays
25  about the role that those transactions play in 25, inthis case. I don't know which ones.
. 27 29
1 Sater - Confidential i Sater - Confidentfal
2 this case? ’ 2 Q Thatfle that you're talking 2bout was
3 MR. RESSLER: Objection to the form of 3 related to Hussia?
4 the question. - 4 A. Ttwas--yes.
s A. T not sure I understand the question. ] Q. Wasit refated to any other country ac
6 Q. DidMr. Trump's attorneys say whether €  project? ,
"7 ornot any of the transactions ybu discussed In 7 A. Idon't remember, I'm somy, I don't
8 vyour meetings . ara at f&cue or contested In this 8 thinkso. I'saw the one pager, It was a one-page
% casa? 9° exdusive. Isawlt, looked at it. Ihave seen
10 MR. RESSLER: Objection to the form of 10  itin the past, obviousty, when it was given to
11 the question. 11 us. And T just handed it over,
12 A No, actually the conversations were 12 Q. Other than finding that filein the
13 more of asking which deals, if any, were affected |13 context of looking for Bayrock doouments, have you
14 by this book, 14 looked at any other documents to prepare for
15 Q. Did you idok at any documents or paper |15  today's deposition?
16" to refresh your recollection during those 16 A No, I have riot, I
17  meetings? 17 Q. Did you look at any of the transcripts
18 A N - 18 of prior depgsitions that were taken of other
19 Q. "Have you, prior to being here today, 19  witnessesin the case? )
20 looked at any papers or ﬁles o rd're.sh your 20 A. No, I have not, '
21 recolfection as to those hansacﬂons? 21 Q. Didyou bring.any documents with you
22 A, Yes, 22 todayi{\respomemmeglbpoau?
23 Q. What papers or files have you locked at {23, A No,Ididnot
24 to refresh your recollection? ] . 24 Q.. When did you become aware that you were
25. . A Iamnot sure who requested document (25’ “going to be a witness called to.testify in this '
. 8 (Pagea 26 to 29)
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1 Sater - Confidential 1 Sater - Confidential

2 case? 2 Q. So you and he had talked abaut the fact *

3 A. Once— 3 that there was a lawsuit prior to Mr. Adf

4 MR. RESSLER: Objection, objection to 4 being - discussing being a possible witness in

5 the form of the question. You — objection to 5 the lawsuit?

6 the form of the question. § A. T'mnotsure. I think it was actually

7 A. A few months ago, I believe I was 7 inconnection with him being a possible witness In

8 informed, if I'm not mistaken, by Mr. Ressler. 8 the lawsuit,

3 MR. BURSTEIM: Wait, wait, wait, wait, 9 Q. What do you recollect about what he
1q If the answer to that question calls for 10 told you about the passibifity thiat he might be a
11 information communicated by me, I direct the [11 witness in the case?
12 witness not to answer. If the information 12 A.  He was very surprised,
13 alls — if the answer calls for information 13 Q. Why?
14 provided by semeone else, you can answer. 14 A, That he might be called a5 3 witness,
15 A, If I'm not mistaken, I believe a few 15 Q. Did you come to understand why he was
16 months ago Mr. Ressler indicated that I mightbe |16 surprised?
17  alled as a witness, 17 A.  Avariety of reasons: lack of language
18 Q- And was that in one of these two 18  skills ~ he does not speak English very well —
13 meetings you've referenced or was thera a 19  and his concerns about being dragged into 2
20 telephone call? 20 lawsuit between two parties that he couldn't
21 A.  There may have been a telephone call, 21 understand why he was belng dragged into this,
22 butIdon't remember, 22 Q. Did you come to knew from Mr. Arif that
23 Q. Waere you aware at any polnt of the 23 he had been designated asa repreZentative of
24 possibllity that Mr. Arif would testify in this 24 Mr.Trump to testify?
25  case? 25 A. I'm not aware of the details.

31 33

1 Sater - Confidentia) 1 Sater - Confidential

2 A Yes, ) 2 MR. RESSLER: I} object to the form

3 Q. You mentioned eatfier that you had some | 3 of the question.

4 discusslons with Mr. Asif oonceming the 4 A, I'm not aware of the spegific details,

5 litigation. Were any of thése discussions about 5 nor do I think Mr. Arif upderstood the spedific

6 the possibility that he would testify In the 6 detalls when we had the conversation. Soto

7 litigation? T answer, the answeris no.

8 A Yes, 8 Q. Did you ever partidpate in any

9 Q. When do you recollect having a first 5 discussion with Mr, Arif and Mr. Trump about
10 discussion with Mr. Arf about the possible’he * 10" elther Mr. Arif or you testifying in this fawsult?
11 might testify in this case? 11 A. Idon't believe so.
12 A, T'msonry,  don't remember. Tt was 12 Q. You mentioned ealier that you believe
13 within the last, T would 53y, six months, but X 13 you have had one or move discussions with
14  don't remember specifically whes, 14 Mr. Trump about the lawsult, Have any of those
15 Q. Fourth quarter of last year? 15  concemed M. Arif's possible testimony in the
16 A, Fourth quarter of last year, first 16 lawsuit?
L7 quarter of this year. Idon'tknow. I'speak with 17 A, May have been, but I don't remember,
18 Mr. Arif quite often oh a vatlety of subjects, I 18  It's possible.
12 can'tbe specific ~ I can't remember specifically 13 Q. Have you spoken to Mr. Trump prior to
20 when we had that disassion, ) 20 today about the possibility of you testifying In
21 Q. Was the first ime you talked to 21 the lawsuit?
22 Mr. Aif about this lawsuit the same conversation 22 A, Yes.
23 in which you talked to him about being a withess |23 Q. When was that?
24 inthis case? ' 24 A.  Afew months ago when Mr. Ressler
25 A. No. 25  suggested that I might be called as a witness.
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.., . VERITEXT REPORTING COMPANY
212'267"6868 =5 - o A A TN

516-608-2400



1531a

34 36
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2 Q. And was that in 2007 or 20087 2 the meeting or did Mr. Trump calf yous?
3 A. Again, either the beginning of 2008 or 3 A, Isetup the meeting. Idida'tset up
4 sometime last quarter of 2007, 4 ameeting; I just walked up to his office.
5 Q. What about the two meetings you 5 Q. Was he in when you stopped by?
6 referenced, the one in your fawyer's office and 6 A.  Yes.
7 the one in the Bayrock offices with Mr. Trump's ? Q. How long did you spend together?
8 attorneys, did those come after your conversation g A. Five minutes.
3 with Mr, Trump about the possibility of belng a 9 Q. In his office?
10 witness in the lawsuit? 10 A. In his office.
11 MR. RESSLER: Ull object to the form., 11 Q. How well did you know Mr. Trump prior
12 A, In between, 12 tothat?
13 Q. Okay. Soyouhada meeting with 13 . MR.RESSLER: Obfection to the form of
14 Mr. Trump's lawyers, then a conversation with 14 the question, ] i
15  Mr. Trump, and then ancther meeting with 15 A, Tdon't know what you mean, "well.”
16  Mr. Trump's lawyers about belng a witness it the 16 Q. How often had you been in his office
17  suil; correct? 17  pror to that?
1g A, Yes. There may have been additional 1g A. Many times,
19 conversations by phone, so on and so forth, but 19 Q. For that meeting that you have
20  that's pretty much my recollection as, to 2¢  referenced conceming your testimony in this case,
21 spedfically related to this case, ry meetings 21 wasit just you and him in the room or was there
22 with Mr. Trump's attorneys, tiow and where I met 22 anybody else? )
23 them. Uke I sald, it's quite possible that t may 23 A.  Just me and him,
-||** heve —may have seen them more than once atmy 124 Q. How many times prior to that had you
25  affice, but I don't specifically remember, 25 been in his office with h'm alone?
35 37
13
1 Sater - - Confidential 1 Sater - Confidential |
2 (Pause.) . 2 A, Numerous times.
3 Q. From the first phérie call with 3 Q. For what reason would you have been In
4 Mr. Ressler and the next meeting with Mr. Trump's 4 his office-prior to that? What would you have
5 7 fawyers, the meeting with Mr, Trump, and then the S been disqussing? What topics?
6  next meeting with Mr. Trump" s lawyeis, that ¢ A. Real estate,
7 sequence of events ~- and the olher phcme calls 7 Q. Inconnection with Bayrock projects?
&  that you've referénced — over what period of time 8 A.  Invonnection with Bayrock projects, in
9  does that happen? A matter of days? weeks? 9  connection with Trump projects.
10  months? 10" Q. You had had conversations with
11 A.  Months, 11 W Trump about; Trump projects that Bayrock was
12 Q. Months? 12 potlnvolved in?
13 A. Months, , 13 A, Yes,
14 Q. Wasyour copversation with Mr. Trump 14 Q.- Have you ever worked with Mr. Trump or
15 * about testifylrig In the case in persbr or by 15  the Trump Organization in connection with any
16 phone? 16 potential real estate transaction that was not a
7 A. Inpersop, - [T Bayrock transaction? * _
18 Q. Wasitinthe Bawodtomcs or the. {18 A’ I-you're golng.to have to rephrase
“l29  Trump offices or somewhere else? ’ 19 that, because the answer Is yes, no, and maybe o
20 A Trump offices. . 20 that answer, so you're going to have to rephrase
21 Q. Were you there for some other purpose 21 it | e L
22 orfor the purpose of talking to him about that? 22 Q. Falr enough.. That wouldn't — it must:
23 A.  The purpose of talking to him about 23 be a bad question If that's the answer. Let.me
24 this, . 24 by agaln.
{25 - Q.. Andwho initfated that? Didyousetup . |25 You mentioned thatyou have had -. .
U ' 10 (Pages 34 to 37)
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1 Sater - Confidential 1 Sater - Confidential
2 conversations in Mr. Trump's office with him alone 2 Q. Don, Jn?
3 about real estate other than Bayrock projects; 3 A Yes,
14 comrect? 4 Q. Ivanka?
5 A Yes. s A Yes,
6 Q. Why did you have such conversations? 1 Q. Eric?
7 A, Avariety of reasons. 7 A, Yes,
8 Q. To discuss the general real estate 8 Q. Mr, Welssalberg?
9 market? Is thatone of them? g A, Rarer, but yes.
10 A, Yes, 10 Q. Mr. McConney?
11 Q. To discuss Trump Organization real iy A Yes.
12 estate projects that did not invelve Bayrock? 12 Q. Who else?
13 A, Yes. 13 A.  These's alot of people In the
14 Q. Were you ever presenting Mr. Trump with |14 organization, and I've spoken to many of them,
15 opportunities, roal estate apportunities, 15 Q. They're in the sama building?
16  development opportunities, that were not Bayrock |16 A, Two floors up - well, one floor up,
17  opportunities? 17 actually. Uke I sald, I'd ceo themin the
18 A Yes, 18 clevator, you'd see them if you welk into thelp
1s Q. On behalf of who or what organizations? 12  office. There'sa lot of interaction between the
20 A We've Introduced various people to 20 two firms.
21 M. Trump, various developers. He's Introduced us |21 Q. Does Mr, Trump know your name? Does he
22 o varous developers, We've discussed varicus 22 know who you are?
23 markets, We've discussed various Trump 23 A Yes,
24 transactions that Bayrock did nat have Involvement {24 Q. And who other than you had acoess to
25 __In, for a varety of reasons, such as gathering 25 Mr. Trump in this way to be able to walk into his
) 39 41
1 Sater - Confidential i Sater ~ Confidential
2 inteligence, gathering know-how, general market 2 office, sit down, and tatk?
3 discussions, general building discussions, general 3 MR. RESSLER: Objzction to the form of
4 marketing discussions, window walls, bathrooms, 4 the question,
S5 real estate conversations, real estate 5 A, You'd have to ask them, but -
&  conversations that could have been related to his s Q- Well, in your experience, fust from
7 profect In.Chicago and-how that's coming along or 7 what you've seen?
8 whatare his plans for that, down through a MR. RESSLER: Objection to the form of
9 something along the lines of; you know, what kind 9 the question.
10 of marble did you guys use In the Whitestone —in (20 A.  People who want to do business with
11 the Westchester project. 11 him,
12 S0 just a variety of real estate 12 Q. Withtn Bayrock who else had that sort
13 conversafions, as you sald, bath about 13 of relationship with Mr., Trump? Did Mr, Arif?
14 Bayrock-related projects and about non-Bayrock- 14 A, Yes,
15 related projects, 15 Q. Who else can you think of?
16 Q. And some of those conversations In 16 A, Pretty much everyone that worked at
17, Mr, Trump's office would be just you and him;yes? 117  Bayrock.
1s A, Sometimes it would be fust me and him; ig Q- Did you ever trave! with Mr. Trump to
19 sometimes it would be with other members of not 119 other dtfes or other countries?
20 Trump Organization, other organizations, yeah, 20 A Yes.1did.
21 Q. Who else within the Trump Organkzation 21 Q. To which clties and countres?
22 did you have such conversations pther than 22 A.  We traveled to Colorado together, and I
23 Mr. Teump? 23 traveled with the Trump Kds to Moscow. There may
24 A.  Avaricty of people In the Trump 24 have been something elsg, but I don't remember.
25__Organization, on a constant basis. _ 25 Those are the two that I remember more than
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1 Sater - Confidential 1 Sater - Confidential
2 potentially others, 2 meeting with Mr. Trump, though -
3 Q. When did you go to Moscow with the 3 A, Yes.
4 Trump kids? 4 Q. - about being a witness; correct?
5 A.  I'm guessing '95, but I am guessing. 5 A.  About the case, then, yes, about him
6 Q. 95?7 €  being a witness,
7 A, No, I'm sorry, 2005, 7 Q. Was-
8 Q. Have you ever discussed this lawsuit or 8 A.  I'mean, I have spoken to Mr. Asif after
9 your testimony with any of the Trump children? 8 finding out that I was going to be a witness.
10 A, No-—well, yes, . 10 Q.  Did you tell Mr. Arif you're going to
11 Q. Canyou explain? 11 see Mr. Trump?
12 A.  Yes, Isaw Don, Ir,, at a benefit last 12 A, Tdon't think so.
13 night. And when we shook hands, he sald, Oh, I {13 Q. Did you go to see Mr. Teump after the
14 @ntialk to you because- you're getting deposed |14  December 17th New York Times artidle that came out
15  about this case, I $aid, Let’s not talk about the 15  that mentioned you?
16 case. And we laughed and said hiello to a couple |16 A. T'm somy, in this spedfic situation
17  of other people and parted ways. Soyes, butthe {17 or generally?
18  answeris no, We didn't discuss it other than 18 Q. The meeting you weat to Mr. Trump's
19 mentioning It. " 13  office to have about being a witness in the
20 Q. When you met with Mr. Trump for the 20 case—
21 purpose of disoussing your possible testimony in |21 A Yes,
22 the case — 22 Q. - did that occur before or after the
23 A Yes. 23 December 17th New York Times artide came out?
24 Q. — why did you want to talk to him? 24 A, If I'm not mistsken, I believe after,
25 A. Because I was.upset, 25 ' Q. Did Mr. Trump tell you he had already
43 45
2 Sater - Confidentiat 1 Sater - Confidential
2 Q. Why wére you upset? 2 been a witness In the case?
3 A. - That I was being called as a witness in 3 A I don't think we discussed that,
4  this case. 4 Q. What did you discuss?
s Q. Why did that upset you? 5 A.  I'was pretty enraged about being called
6 A, Baslcally because I believe that I'm € as awitness, and I'went there to share those
7 going to have some significant fallout to me "7 feelings and oplnions with him and-ask him to try
8 personally on being a'witness In this case. 8 ' winfluence his attnmeys mtocllmeasa
9 Q. What fallout da you anticipate from 9  witness.
10 belng a witnessin this case? 10 Q. What did he say to you?
11 A.  Tanticipate belng the subject of 11 A.  Hesald, I don't know if that's
12 additionalhatchet Jobs by friends and colleagues 12 possible. There's nothing I can do about the
13 of Mr. O'Brien, 13 siation, You know that they'd, you know, muddy
14 Q. Areyou lzlkmg about press — press 14" you just to get-even with me, and alf you have to
15  attention? 15  dois tell the truth.
16 A Yes, T 16 Q. Who did you understand “they" tobein
17 Q. Other than possible préss attention, 17  that senterice? * ,
18 was there anything efse that upset you about being [18 - A, Whoever, press related. We didn't
1% called as a potential Withess In the case? 19 d[scus who they were,
20 A.  No, that's prefty much b1 th!nk J=e Q. What, if anything, did he say he would
21  that'senough. =~ “-*. " 121 “orcoulddo?
22 Q. When you went to see Mr. Trump, was 22 A Ijusttoldyou
23 M Arif still golng to be a 'witness in this case? 23 Q. . Thatsit? ]
24 AT dun‘tremember ) 24 A. Thats pretty much the extent of the
25 Q. Youhddtaled boMF. Arif priortothe .. [25. conversation. . .
o .12 (Pages 42 to 45)
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i Sater - Confidential 2 Sater - Confidential
2 Q. Did you discuss at all any specific 2 the witness, :
3 real estate project during that conversation? 3 MR. MELODIA: To the extent we need
4 A, No. Itwasn't a business conversation. 4 breaks, we will take them.
5 [ didn't want to be a witness here, nor do I want 5 MR. BURSTEIN: Personally speaking,
6  to be a witness here now. I'm not happy about it 13 Q. Do you undarstand my question? I'm
7 And that is what the conversation was about, T just asking if there's anybody as or more
8 Q. Have you spoken to Mr. Trump since that 9 knowledgeable than you personally about the
L conversation about being a witness? 5 potential projects that Trump and Bayrock have
10 A No. 10 done together over the past several years.
11 Q. Other than the brief encounter at a 11 MR. RESSLER: Objection to the form of
12 benefit last night with Doan, Jr., have you spoken 12 the question.
13 to any Trump Organization employee about beinga |13 A Yes, no, and maybe,
14 witness in the case since your conversaticn with 14 Q. Okay. Who has more knawledga and
15 Mr, Trump? 15  information conceming the Trump Organization-
16 A, No, I have not. 16  Bayrock relationship than you do?
17 Q. Your attornay covered this before, but 17 MR. RESSLER: Objection to the form of
18 I want to hearit from You. Youare notappearing j18 the question,
19  todayasa representative of the Trump 1s A. The people that work at the firm. I
20 Organization; cotrect? 20 don'tunderstand the question, There are — there
21 A, Coect. 21 are people at both firms that interact on deals,
22 MR. BURSTEIN: Trump Organization? 22 There are people at both firms that have access to
23 MR. RESSLER: That's not — 23 each other. There's callaboration on a varlety of
24 MR. BURSTEIN: Or you mean Bayrock? 24 deals. And I'm not sure how to Judge more or less
25 MR. MELODIA: The Trump QOrganization. 25 information asa question,
47 49
_ 1 Sater - Confidential T Sater - Confidential
’ 2 MR, BURSTEIN: Oh, yeah, okay. 2 T'm invoived In the deats, T
3 MR. MELODIA; ‘That's what I meant.' 3 collaborate with the Trump Organization on the
1 A.  No, I'm not a representative of the 4 deals, as do others wilbin the firm. And there
3 Trump Organization, 5 are certaln deals that one person at the Trump
6 Q. And nelther are you a fepresentative of ¢  Organization has more Involvement with and another
7 Bayrock as an entity; you're here-testifying 7 has less; andttmareoﬂmdealthmevinve
8 personally; comect? 8 more involvement with and the other person has
3 A Yes,Iam. Yes, Iam personally. 2 less.
- 10 Q- Do you believe that there is — based 10 It's a very difficuit question to —
11 upon your business experience at Bayrock for the i1 I'mtrying to answerit. I'm not trying to avoid
12 pastfive or six years, that there Is anybody else 12 answering it. But there's a lot of deals, a lot
13 atBayrock who has as much or more Information 13 ofinteraction, between a lot of different peopls.
2 14 " about the projects n which Bayrock and the Tremp |14 Who has more or fess, you know...,
15 Organlzation have collaborated? 15 Q. Fairenough. We're going to, after the
16 MR. RESSLER: Objection.to the form of 16 break, go thwough the spedfic deals, So as we do
17 the question, = - ‘ 17 that, I'm sure youl identify who was more or
18 A, “The whola firm, I don't understand, 18 less involved, and we'll do Jt that-way, deal by .
12 MR. BURSTEIN: After this — this fine 19  deal. Okay?
2¢ of questioning, I'd just like to take a 20 A, Okay.
g 21 five-minute beeak, only because I need it 21 MR. RESSLER: ‘Objection to the form of
22 MR, MELODIA: Sure. Absolutely, 22 the direction.
23 That's one of the instructions T didn't give 23 MR. MELODIA: Okay. Leb'stoke our
24 you at the baginaing but — 24 break.
25 MR, BURSTEIN: This Is niot to talk to 25 MR. BURSTEIN: Thank you.
F ’ 13 (Pagen 46 to 49)
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1 Sater - Confidential 1 Sater - Confidential
2 THE VIDEGGRAPHER: The time on the 2 Q. Do you expect them to?
3 video monitor is 11:37 a.m. We're off the 3 A.  I'mwaiting to see what happens with
4 record. This ends Tape Number 1. 4 the McCain issue first,
5 (Recess taken from 11:37 to 11:55.) H] Q. When I asked you earfier what your
6 THE VIDEOGRAPHER: We're back on the 6  position at Bayrock was, you mentioned that you're
7 record. The time on the video monitor is 7  leaving Bayrock.
8 11:55 a.m, This starts Tape Number 2. 8 A, Yes, Iam.
9 MR, MELODIA: Okay. Thank yol. 9 Q. When do you expect to be your last day
10 Q. Before the hreak, Mr. Sater, you 10  atBayrock?
11 referenced The New York Times article from 11 A, The attomeys are working on it as we
12 December 17th, and I think you called it a hatchet {12 speak, Itcould be a matter of days.
13 job. 13 Q. You mentioned there's going to be some
14 A Yes, 14 sort of a severance agreement.
15 Q. Isthere anything in that article 15 A, No, it's going to be a separation
16 that's not true? 16 agreement
17 A. Everything. 17 Q. Separton agreement.
1.8 MR. BURSTEIN: This is sort of a funny 18 A Yes.
19 area, He's expressed an opinion as to things 13 Q. Areyou leaving for another -
20 being in the artide that are not true, but 20 oppostunity? Why are you leaving?
21 T'm not going to fet him testify as to items 21 A. Because of The New York Times artide,
22 that do-nat apply to matters that fall cutside 22 Q. Haveyou been asked to leave Bayrock
23 the issues that are connected to this lawsuit. 23 because of The New York Times articla?
24 It's a somewhat complicated issue. 24 A, Yes.
25 MR. MELODIA: Well, it might be —~ 25 Q. Have you told anybody at Bayrock that
51 ) 53
1 Sater - Confidential 1 Sater - Confidential
2 other than the fact that the witness has 2 you belleve that the information in The New York
3 expressed now twice 2 view aboiit the contents 3 Times artide isuntrue?
1 of mat artide and he's also éxpressed that 4 A, Yes,
5 It was, you knaw, 3 — fie was upset by it and 5 Q. Do they believe you? Have you
-6 that he went'to'ses the plalnfiffin this 6  convinced them?
ks lawsuit-3s a result about his testimony. 7 A. I belleve they beliave me.
8 * MROBURSTEIN: 1 understand. ] Q. Butyou're being asked to feave?
9 MR. MELODIA: That's a pretty direct 8 + A Ithink"asked to leave” - I think
10 connection. - 10 [t's a mutual— Tthink it's a mutuat
11 DI MR. BURSTEIN: Well, I disagree, and 11 undeistanding that T will now be causing more hamm
12 certainly you have every right to take it up 12 than good to the company.
13 with the oourtl Butl'm not going o fet him 13 MR, BURSTEIN: You know, here's my
14 answer,  © 14 issile, I quess I sort of want a proffer. I'm
15 Q. TI'm  going to ask anotier question your 15 nat saying no. Vihether or not this witness is
16 attomey may object to, Let me ask it. Did you 16 still at Bayrock, feaving Bayrock, it seems to
AT write 2 letter to the ‘editor of otherwise' complain 17 me that that's not really germane to this
18  toTheNew York Times about the artide? 18 lawsuit.
19 A. We had conversations withi the réporter 13 Imem,theisueaslundasmndiﬂ .
20 wummyattomeyonthephonetodlallengesomeof 20 &ﬂslawsu.t--andmﬂectme;frmwmng-_
21 - the things that he was wriling memmatwete 21 | meimueisvm%erornotmebookcawed
22 emoneous and untrue, 22 Mr. Trump any damages. § mean, that's I
23 Q. Has the New York Times, to your 23 " can't say that's-the only Issue. T assume
24 knowledge, lssued any rehacuon or darification? 24 that the issue Is whether or not there's
25, 0 A No. . 25 - anything false in the book, whether or notit

14 (Pages 50 to 53)
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1 Sater - Confidential 1 Sater - Confidential .
2 was made with knowledge of falsity or reckless 2 witness in the case.
3 disregard for the truth, 3 MR. BURSTEIN: Okay. All right. But
4 But assuming that there's proof of that 4 here's my — my response on that, And, you
5 and whatever the burden of proof is in New 5 know, if you want the witness to leave 50 you
6 Jersey, then the ather issue is whether or not & think ~ I dan't have a problem if you think
7 Mr. Trump was damaged by it. 7 this is somehow coaching the witness, because
8 MR. MELODIA: Correct, 8 that's not what I'm trying to do.
, 9 MR. BURSTEIN: Whether or not Mr. Sater 9 But when I see an order where the
10 is at Bayrock, whether he's not at Bayrock, 10 court, you know, says that ~ and [ assume
11 whether or not he's at Bayrock or not at 11 that the New Jersey rules when they — he
12 Bayrock because of whether or not the article 12 talks about Rule 608, it's the Hew Jersey
13 was written, whether he's there because the 13 rules are essentially the same as the Federal
14 artide was true or not true just doesa't seem 14 Rules,
15 to me to fall within the issues in this 15 MR. MELODIA: Correct.
16 Tawsuit, 16 MR. TAMBUSST: They are.
17 If you can go back to the judge and 17 MR, BURSTEIN: When a judge says that
18 argue 2t some point that it's impartant 18 the questioning is limited to 608, what I draw
19 because it goes to credibility or something 13 from that is that's the limits of Inquiry into
20 like that, you know, then I understand, And 20 credibility.
21 if the judge agrees and I have an opportunity 21 So my answer to it is I understand why
22 to intervene and make my arguments thatyou |22 youwant to doit. Butasi interpret the
23 shouldn't be allowed to do it, of course we 23 Judge's order, you can't do it on this
24 are gaing to honor whatever 3 judge says on 24 deposition. And I don't really, you krow,
25 that. 25 reglistically see — and I'm probabiy geing
55 57
1 Sater - Confidential 1 Sater - Confidential
2 Ijust don't see — it seems in the end 2 beyond — I just don't see it.
3 ta be a back door Into what the judge sald he 3 MR. MELODIA: All right.
4 @n't do, 4 MR, BURSTEIN: If you wantto a0 back
5 Ifyou can ~- Fm not golng to be 5 to the judge, you can go back, But I'm not
6 presumptuous. If you can make some argument | 6 going ta allow you to do it.
. 7 that convinces me that you're right and it 7 MR. MELODIA; Okay. I'm going to make
8 shatdd come in, you should be allawed to ask 8 my record on certain points —
9 that, 'm apening to listening to it. T don't g " MR.BURSTEIN: Yeah, sure, '
10 wantto be presumptive. But I just don't see” 10 MR, MELODIA: — so that we can do that
11 it, you know, 11 If we need to, But I very much want to get
12 MR, MELODIA: The prindpal Issue is as 12 Mr. Sater's testimony today. We started fate,
13 you've defined it, you know. Mr. Sater Is 13 took a long break.
bY: e speaking as somebody who had his relationship {14 MR. BURSTEIN; Yezh, go zhead.
is with Mc. Trump and these projeds that are 15 MR. MELODIA: I want to get that done
16 squarely at Issue In the case by virtue of his 16 50, T will try to keep It moving so we can do
17 position at Bayrock, And to the extent that 17 that.
1 18  Bayrock has asked him to leave asaresultof  fig MR BURSTEIN: Okay.
13 any reason, whether it's the New York Times 19 Q. Whatis your position today at Bayrock?
. 20 artide or anything else, I think does 9o to 20 A.  Thbasically deal with business
. . 21 the witness’s aredibility and Bayrock as an 21 development.
22 organization’s view of his credibility. 22 Q. Doyou have a title?
23 " Tumderstand he's not being offered as 23 A. No,
24 2 Bayrock representative, buf Mr. Sater's 24 Q. Have you ever been an officer or
25 credibily is stil obviously at Issue asa 25 director of Bayrock?
y ' ‘ ot 15 (Pagen 54 to 57)
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2 A, No. 2 A.  Fort Lauderdale and Phoenix. And we
3 Q. Have you ever been any owner of Bayrack 3 discussed generally which areas countrywide and
4 in any sense? 4 worldwide the Trump Organization was interested in
5 A. No. 5 expanding into and what were the opportunities for
6 Q. Have you had a title at any point §  mutually working together on those various
T during your five or six years at Bayrock? 7 opportunities.
8 A. o, 8 Q. Do you remember presenting any type of
9 Q. What position did you hold before 2 written proposal to Mr. Flicker or Mr. Reese on
10  joining Bayrock? 10 these opportunities?
11 A, Twas— 1n A, I'msyre some of them may have been
12 pI MR. BURSTEIN: Wait ['m going to 12 wrilten; some of them were verbal. It wasa
13 direct him not to answer. . 13 pretty fyd relationship, so it didn't require
14 Q. Wiien did you join Bayrock? 14 the formalily of the written offer. It was more
15 A.  I'm guessing sometime in December or 15  of a discussion about potential transactions.
16 January of '01,02. 15 Q. Do you remember whether you introduced
17 Q. Atthat time did Bayrock do any wark 17  theidea of Fort Lauderdale befora, at the same
18  with Mr. Trump or the Trump Organization? 18  time as, or after Phoenix?
19 ' A, No. 19 A, Tdon't remember which one came first.
20 Q. 'When did Bayrock start to-do some work 20 Cose enough In time that that's why.I wouldn't
21 with Mr. Trump or the Trump Crganization? 21 remember which one came first.
22 A, After I joined the firm. 22 Q. You've mentioned having 3, quaote, fluld
23 Q. Doyou remember the year? 23 refationship and discussion with Mr. Flicker and
124 A, No. 24 Mr. Reese. Was that In person, on the phone, and
28 Q. How did Mr.. Trump come to do projects 25 by e-mail? How did you tend to comminicate?
59 61
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2 with Bayrdck, If you kiow? | 2 A, Yes,
3 A. Tshowed certain opportunmes to 3 Q. Allthe above?
4 Russell Flicker and Charlle Reese. 4 A Yes,
5 * Q. Who are Mr. Hicker and Mr. Reese? s Q. At some polnt did Mr, Nelson,
§ A, They work in the Trump Organlzatian, 6  Mr. Flicker, and Mr. Reese bring others In the
7  also on the deal side. 7 Trump Organization into a broader discussion of
8 Q. Had you Kitown Mr- Flicker and Mr. Reese B  these ideas, of Fort Lauderdale and Phoenix?
9 prior to'jolning Bayfock? " 9 MR. RESSLER: Tl object to the form
10 A, No. . 10 of the question,
11 Q. How did you meet tem? 11 A.  Eventually, yes.
12 A Iwasintroduced to them by Nathan 12 Q. Overwhat peried of ime da you think
13 Nelson, who is also employed by the Trump 13 it took to get from an initial meeting or
14 Organization, 14 ° discussion with Mt Ficker and Mr, Reese toa
15° Q. How did you know Mr. Nelson? 15  broaderdisaussion with the Trump Organization
16 A, From the building. “ 16  abouttheseideas? )
17 Q. Had you everworked in the Tmmp 17 ‘A TdEkéyou to qualify. Whatdo you
18 thuilding on l-'iﬂh Avenue-prior ¢ to Joining Bayrock? 18 mean, *Trump Qrganization™ and "the broader Trump
19 A. No. is Organizalion™?
20 Q. Soyoumethim wﬁ‘Téyouwerean 20 Q. Imean that in the sense of the
21 employee of Bayrack: you met M?. Nefson? 21 organization that's one or two floors above your
22 A, Yes. 22 offides st Bayrodk, the people who are empiayees
23 Q. Yousaid you mtrodqced cettain 23 of that ocjanization, )
24 opportunities to Mr. Flicker and Mr. Reese, 24 © A Sowhat you're saying Is at which point
25  [Inltially what opporturities were Hiose?.-. . - 25, did Mr. flicker and Mr. Reese Introduce it to |
' 16 (Pages 58 to, 61)
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2 othersinthe Trump Organization? 2 Q. You don't recollect whether that was
3 Q. Yes, if you know, 3 ‘Olor'02?
1 A Twould guess fairly rapidly, but t 4 A, Again, yes, it could have been 0 1,
5 couldn't spedifically tell you whether it was a 5 could have been more than likely beginning of ‘02,
6  day or a week or two weeks, 6 Q. Itsounds like there were many such
7 Q- What was your idea or thought, the 7 discussions you've described as flvid and angoing.
8  opportunity that You presented regarding Fort 8  Can you estimate — using whatever ime period
9 Lauderdale and Phoenix? ?  makes sense to YOu, can you estimate for me the
1o A Ttwas to — for Bayrock to acquire 10 number of different opportunities that were
11 those opporiunities, those properties, in whatever 11 discussed?
12 fashion, either as an outright purchase, as a 12 A, No, I'm sorry, because thera were
13 jaint venture, a variely of acceptable real estate 13 discussions about China, and the discussion about
14 structures, and bring in the Trump Organization to 14  Chinaand its economy and growth in the real
15 make those Trump properties, 15 estate market actually may or may not have been
16 Q. And when you first spoke to Mr, Flicker 16 partof a discussion should we find something in
17  and Mr, Reese abouyt this idea, did you have 17  China and where.
18 specific locations and properties in mind? 18 We had many conversations about real
19 A. Yesand no, We spoke about those 19 estate, I wouldn't possibly be able to
20 locations because they were spedific. We also 20 guesstimate or estimate how many different
21 spoke about a variety of other dities that may or 21 opportunities we discussed, because not all
22 may nothave been spedific. To give you an 22 conversations were related to spedifie
23 example, maybe answering more than you're asking, |23 oppartunities. Sometimes conversations were
24 but just to give you a better uriderstanding, 24 specific to real estate development, sometimes to
25  somebody proposed a potential deal to me, whether 25 the economy. It was just — it would be next to
63 65
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2 ltwasa broker or however it came to me, and 2 impossible for me to estimate at this polnt,
3  therewasa--sortofa five-star type of an 3 Q. Would it be also true to say not a!l of
4 opportunity. 4 thediscusslons that surrounded specific
5 I'may have and in fact T did on many 5 opportunities resulted in any sort of a formal
6  occasions either pick up the phone or go upstairs 6  profect or arrangement?
7 orask them to.coma downstalrs and discuss that 7 A.  Oh, absolutely.
8 dty,its opportunities, that specific project, 8 Q.  Noteverything that's discussed
'8 So as I said, when I say *fluid,” 9  happens?
10  sometimes it was a spedific opportunity; sometimes |10 A No, of course not, of course not.
11 itwasjusta general geographical discussion 11 Q. And why is that, In your experience?
12 aboutwould it be good to have a Trump Tower in 12 A Avariety of reasons: We coutdn't get
13 “Los Angeles, 53y, and we would discuss should jt 13 the deal, somebody else bought the deal, we
14 be Witshire Boulevard or should it be another 14 dedded itwasn'ta good time to move there, it
15 location. And on Wilshire Boulevard there's very 15 wasn't in our expansion plans, or there were some
16 few places you can get a highrrise. “There are 16 competing projects there that didn't make sense.
17 otherlocations in southem California that may be 17 Again, over the course of a five- or
18  better or worse, 18  six-year period, I would say a variely of reasons
19 S50 as | say, spedfically what, when, %3 forand against took placa, SoIn't really.
20 and how — it was an ongoing business relationship 120 namow it down to spedfics,
21 where multiple discussions about projects tock 21 Q. Would it be fair to say that many of
22 place, 22 these impediments/problems that arose that would
23 Q. When do you think these discussions 23 stop a particular Idea from becoming a project and
24 with members of the Trump Organtzation stated? (24 becoming an actual built bullding were not things
25 A Shortly after I joined Bayrock, 25 that you or anybody else coutd predict when you
17 (Pages 62 to 65)
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2 were first having the initial conversation? 2 because of anything having to do with this book?
3 *MR. RESSLER: Objection to the form of 3 A. It's a much bigger answer than just
4 the question, 4 thatsimple,
5 A.  No, not necessarily. Sometimes you S Q. Can you bry to answer my question? I
6  look ata deal and you move forward and it doesn't 6 mean, did the LA, opportunity not occur because
7 pan out, for a vacioty of redsons. And f can 7 of this book?
8  almost assuredly tell you that any potential g A, Spedfically, no.
9  reason Is something thatis a possibility and you 9 Q. Did the Colorado opportunity not arise,
10  can foretell it, 10 notactually come to fruition, because of this
11 If you're a real estate professional, 12 book?
12 you know why a deal may not move forward. There 12 A, Specifically, no,
13 isno guarantee that when you start that it will 13 Q. Tknow you can't give me a specific ]
14  come to fruition. You could be outbid by somebady 14 pumber — and I appreciate that — over a period
15 forthe property. You could change your mind., 15  of five plus years of discussions, but is it fair
16  Your architect could tell you thatit doesn't fit, 16  to say that there were dozens of possibilities and
17  Sono. 17  profedts discussed with the Tnimp Organization
16 Could we say that deals were started 18  that did not end up getting built with Bayrock?
1%  and eventually didn't move forward and we didn't 19 A. Yes,
20 know what the outcoma would have been? The answer 120 Q. Who da you report to currently at
21  isyesand no, The outcome could be a variety of 21 Bayrock?
22 things. If you know what you're doing, you 22 A. M, Adf.
23 probably know all of the eventual possibitities 23 Q. How many people report to you?
"{i24  without belng able to guess which eventual cutcome 24 A. One.
1125 would be. 25 Q. _Whois that?
67 69
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2 Q. So from experietice you have sort of a 2 ' A Alina Gorbachev.
3 chéckist in your head that you develop of the 3 Q. Is Ms. Gorbachev staylng at the firm;
4 potential problems and challenges and which one 4 doyou know? II
5  might derail or whether one of those would derail | S A. T hope she comes with me.
6  a certain project Is harder to predict? 6 Q. Is Mr. Arif staying at Bayrock?
7 MR. RESSLER: Ohjection to the form of 7 A. 1believe so.
8 the question. 8 Q.. Ibelieve when I asked youy what your
g Q. Isthat comedt? 9 position Is at Bayrock you scid business - -
10 A, Twould say yes, 10  devefopment.
11 Q You mentioned LA, for example, 11 A Yes,
12 earfier. Was that just an example you picked out 12 Q. What do you mean by mat? |
13 of the air or was that a discussion your actually 13 A, Ifind deals. 1find transactions. To
14 had? 14 bea little more spedfic, I would say new
15" " A, Jowasdiscisssions that wé had. 15  business development,
16 Q. And Bayrock, as far as you know, as of 16 Q. You mentioned eartier calls from a. .
JT7  today. has not done a tower with Trump In LA? 17  broker as one way that an idea might come to you.
18 ' A’ No,we have not. ) 18  What are others? |
19 Q. You menhoned a trip earfier to 19 A.  From knowledge of varicus areas or
20 Colorado that you t tOOk w:th Mr. Trump; correct? (20 reading about exciaptional opportunities, I coutd
21" " " A Yes. 21 gotarttracking down potential deals in a
22 Q Has Bayrock done a tower In Colorado? 22 specific area; as an example, T'woiild say
] 23 ! A. No."We acmally had a locatfon in 23  Cdlifomia. If we discussed California was good,
1 24 mind sort of didntt panout.” " " 24 Iwotld contact some brokers, I'd contact some
28 Qe And did the LA discussiorinot pan out . . [25  attormeys, I'd contact some ather developers.. |
ne T ‘ 18 (Pagea 66 to 69)
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2 Q. Soit would be fair to say you might 2 Trump Organization. Part of oyr strategy wasto
3 work from the general to the specific or the 3 build five-star properties, and Trump was In 3
4 spedfic to the general? 4 good sense a comerstone of that strategy. Sowa
] A Yes, absolutely. 5 génerally looked for deals that could be a Trump
§ Q. You mentioned that you introeduced 3 few 6 deal,
7 opportunities relatively early in your tenure at 7 Q. Butat the time you had the initial
8 Bayrock to Mr. Flicker and Mr. Reese at the Trump 3 conversation you mentioned having with Mr. Flicker
5  Organfzation, and You mentioned Fort Lauderdale 8 and Mr. Reese, up to that point there hadn't been
190 and phoenix, 10 a Bayrock-Trump transadtion consummated yet?
11 Were those specific oppottunities that 11 A.  No, there hadn't,
12 came to you that You wanted to present to them or |12 Q- So at that paint —
13 were those examples of general markets that were |13 A.  Other than the leasa for the space.
14 of interest and then you went locking for an 14 Q. Right. He was your landlord,
15  opportunity? 15 A, Exactly.
16 A, Specific. 16 Q. Butother than being your {and!ord, you
17 Q. And how did the Fort Lauderdale, for 17  weren't - Bayrock was hot on a contract with him,
18 example, project specifically come to you before 18 you didn't have any exdusive —
19  you presented It to the Trump QOrganization? 19 A, No.
20 A.  Idon't remember the guy's name, buthe |20 Q. --orother arrangemant?
21 was Involved in this specific Fort Lauderdale 21 A, No.
22  deal. He brought it to us, to Bayrock, to ask if 22 Q- So at that point when you're having
23 we would have an interest in participating in the 23 thatinitial conversation, Mr., Teump Isn't the
24 deal, 24 comerstone of anything for Bayrock?
25’ We did some due diligence, did some 25 MR. RESSLER: Objection to the form of
71 73
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2 checking on the market, did some checking on the 2 the question.
3 project. And after we made the decision that It 3 Q. Atthat point?
4 maybea good profect, presented it to the folks 4 A, What Initial conversation?
5  atTrump. 5 Q. With Mr. Flicker and Mr, Reese?
6 Q. What about Phoenix? . § . A Oh, no.
7 A Phoenix; a gentleman who I believe — 1 MR, RESSLER: Objection to the form of
8 donthodmetoit—(sI think a tile broker, ] the question, -
9  isinvolved in the ttle business, intreduced me 9 A.  0Oh, no, no.
10 to somebody who was a princpal In this Phoentx 10 Q. Thats just the beglmfng of It?
11 transaction, and we started negotiating the terms =~ [21 A.  The beginning of it Is when we
12 “under which Bayrock would come Into this 12 discussed the opportunity of working together and |
13  hansaction. 13 the ability of daing Trump profects worldwide, It
14 It was actally a bankruptey court 14 becamea— certainly In my mind a comerstone of
15 proceeding, and we came in as, quote/unquote, the {15 the strategy.
16  white knight to buy It out of bankruptcy, And at 16 Now, that’s not to say that we wouldn't
L7 such time as we started negotiating the 17 look ata transaction that dtid not indude
18 trensaction, looking at the transaction, again, 18 Mr.Trump. Those situalions also come across.
2 1t's something that I represented to the Trump 19 But for the mast part my five to six yéars of deal
2C . Organization as a possibility for a Trump project. 20 hunting predominantty centered around what I could
21 Q. Do you recollect whether Bayrock had 21 and could not tum into a Trump project.
22 already committed to purchase the Phoenix site 22 Q. Has Bayrock done what you would
23 ‘priorto approaching the Trump Organization? 23 consider other five-star properties with investors
24 A No, we did not. We were In 24 or developers other than Mr. Trump?
25 _negotiations for both sites before approaching the |25 4, Yes, .
) 19 {Pages 70 to 73)
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2 Q. Tn what markets? 2 A.  We're committed, contracted, and we're
3 A. Td like to qualify that by saying done 3 50 percent partners in that deal,
4 orinthe process of doing. 4 Q. Part of being committed is having at
5 Q. Ckay. If you could distinguish the 5 least some money down?
6  two, that would be helpful. 6 A, Multiple millions of dollars already
7 A Twauld say they're alf in the process 7 committed.
8  of being done. When I say "in the process of 8 Q. TI'mjust rying to understand sost of
9  being done," it may mean that we are in the 9  your categories,
10 project but the project is not yet completed, 10 A.  We have, I would say, over $3 million
11 becouse projects take three to five years, 11 already at stake, and we're about to put in
12 sometimes longer, sometimes shorter, 12 significantly more, And that's committed and not
13 So when we say there's got to be a 13 refundable, so it's pretty committed.
14 dear distinction between something we looked at 14 Q. And then just using the Switzerand
15  and something that we're actually already in. 15 example, there's a period of Hme which I assume
16 Yes, there are deals that we are in that Trump is 16  vares deal to deal between contract and closing?
17 notpartof. And then there's a subdistinction 17 A, Yes.
18  about deals that we're in or doing and are 18 Q. Whatare the —
13 potentially considering making or not making Trump |19 A, Switzerdand being a very extended
20  apartidpant to those deals. 20  dosing period, versus what's generally a falrly
21 Q. Let'stry to use those distinctions, 21 quickly, quick, dosing detail. But that's fora
22 A, Swure. 22 completely strange reason. It's currently being
23 Q. As anew business developer, you at 23 operated as a hotel school, and they needed to
24 Bayrock see transactions that you just look atand |24 finish their last couple of semesters, which gave
25  never go anywhere; right? 25 us the opportunity of not dosing right away but
75 77
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2 A, True, 2 dosing in Septémber,
3 Q. And we've discussed there have beefi ‘3 It's just a unique situation,
4 dozens of those just with the “Trump Crganization 4 Generally you dose a lot faster than in a year,
5 that fall into that mtegory? . 5 sometimes days, sometimes — usually it's months.
6 A.  Tdon't know about dozens, but half a 6  Buttwo to three manths would probably be 3 more
7 dozen to a dozen, I vatld say the answerls ° 7 nomal dosing period for a property that you're
" 8 probably yes, that we had discussions on potentiat | 8  Interésted in devéloping.
9 deals that we didn't take to the nekt step or the 9 Q. Certainly the petiod normally between
10 nextlevel, yes, ° 10  committing and putting some money down,
i1 Q. And then the next fevel belng what you 11 contracting, and dosing, that perod Is usually
12 desaibed as belng, quote, In, whichi means what? {12 much more compressed than the peried between
13 A.  An exaiviple fs bur deal In Vevay, 13 Initially looking at a propesty and coming to
14" ‘Switzedind, Weareln contract, In Septembertt |14 oontract?
15  will be a year that we're in contract. We're - 115’ A Oh, yezh,
16  dosingin September on the transaction. Ttisa 15 Q.- Generally speeking?
17 msﬂe that wi'ra a:nverting to residences. It's 17 A, Generally speaking there's —~ I
18 a gurgeuus product — 'goigeous pmject. That ona 18" ‘wouldn't say that theré's 2a industry noem, but
19 jsteeredina d’recﬁon away from Mr. Teump, 19  there's an industry norm rdnge. Common would be,
29 © Q. Now, using fhat example to definewhat {20  you kriow, 30 days due diigence, 30 days to dlose;
21 Yot mean by Bayrock belng, quate, in'a projedt, 2L or 60 days due dligence, 30 days to dose; or 240
22 because In a project in your mind means 22 days due diligence, 30 days | to dose; or 60 days
23" committed — 23 ° due diligerice, 60 daysto dosa,
24 A We're comimitted, 24 It deperids how younegotiate the
25 . Q. -~ conbracted? . .25 . transactin, but within the. range of, you know,
o ' 20 {Pages 74 to 77)
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5o the variety of reasons that You would not move
forward is wide and varied, The variety of
reasons why you would move forward is wide ang
varied,

Q- And would it be fair to say the variety t
of the amount of time it could take would also be
wide and varied?

A.  There are come deals that You con do
the due diligence in 20 minutes becuse they're -
for instance, in New York City, as of right,
there's no reason to go through a long-winded
pracess; versus another deal, which could also be
in New York City which has a environmenta! issue
which could take months to figure out, because you
need to get environmental conzultants,

So the answer is yes, no, and a varjety
of reasons,

Q. And sometimes, I acsume,
notwithstanding hiring the fght experts and lots
of hard work, it doesn't work out?

MR, RESSLER: Objection to the form of
the question, ’

Q. The deal doesn't happen?

MR. RESSLER: Objection ta the form of

81

Sater - Confidential

the question. .

A.  Yeah, there's reasons why deals happen
and reasons why deals don't happen, 1mean,
they're all industry nom, bust It's 3 pretty big
circle 5o hard to pln down,

Q. Inyour experience at Bayrock, have you
had the opportunity to’see soma of the.projects
that you've been instrumental in Initialty
developing the Idea for come all the way to
fruitfon and be built?

A, Again, we'te In a profect now that
there Is a significant amount of building to.be
done, but three buildings are already buiit. A
glgantic portion of retail Is already completed.,

Q. Whichis that?

A Midtown Miam],

Q. T'm just using that onie, the one you
chose to use, as an example. VWhen approdmately
did Bayrock close on that?

A Well, we were In the deat for quite
scme time, years, and recently increased our
position in the deal. So we've baen In the deal ¥
would say for five years or so. And again Fm
guessing. Could be six; aould be four, And maybe

21 (rages 78 to 81)
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2 one or two months of due diligence and then one or 2
3 two months to dose. That would - I would have 3
4 to say is probably the nom. 4
5 But again, every deal is Jifferent and 5
6  every deal hasits own wrinkles and pimples and 1
7 reasons why it's shorter or longer or your due 7
3 diligence period is much shorter or your closing 8
9 period is much longer or sharter. 8
10 Q. And all of what you've Just desaribed 10
11  isin the stage of what you called already being, 11
12 quote,in— Bayrock is to some extent committed? 12
13 A, Yes, yes, yes, 13
14 Q. - during that whole period? 14
1s A It's ablg generalization, but yes, 15
16 because this is past due ditigence when your 16
17 money’s hard. During due diligence you're In 17
18 investigation, but I couldn't say that you'rain, 13
15 because you still have the opportunity of finding 19
20 out something unacceptable and pulling out because {20
21  it's subject to OD. 21
22 Q. "DD" being due diligence? 22
23 A, Due diligence, yes, 23
24 Q. Sothere'sa pre, quote, In phase of 24
25  due diligence where you're semicommitted? 25
79
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2 A. You're semicommitted because you're 2
3 already spending money, Yyau're spending money 3
4 legally, you're spending"money on Investjgation, 4
5 you're spending time. So you dre In a sense 5
§  committed with an out. After yougo hardona 6
7 deal, there is no out other than to fose your 7
8  deposit money if you decide to walk away. 8
9 Q. Prior to even the due diligence phase, 9
10  there are a lot of things that'can happen betiveed {10
11 aninltial conversation In an office oran 11
12 elevator aboutan idea, for example, and getling |12
13 to the due diligenca phase, Isn't there? 13
14 A Yes. 14
15 MR. RESSLER: Objection to the form of i5
1§ the question,’ 16
17 A, Theanswerls yes. 1?7
18 Q. Canyoueven generalize about any soit |18
13 of norm of what can happen — - ‘ ‘ 19
20 A, I'm sorry, I'm golng to stop you. No, 20
21 Q.  Because there's just too much variety? 21
22 A, Becauseanomis — yes, there's a 22
23 hundred - hundreds of things, Including gélng to |23
24 the site and looking acioss the street and 24
25 realizing the site across the street Is better, 25
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2 six to nine months ago increased our position by 2 high-rise opportunities, although we have locked
3 paying more money to our partner and taking a 3 atthings that are low-rise, we think — we think
4 larger stake, 4 it's more elegant to go vertical if it's not a
5 Q. So using that as an example, are there 5 single-family home or a community of single-family
6 times when even after you're, quote, fn and 6 homes.
7 committed to a certain structure deal for whatever | 7 When you're fooking at a larger
& reason that deal changes before it's actually 8  structure of mixed-use basls from a developer's
9 built? 9  standpoint, it's better to go taller. You can
io MR. RESSLER: Objection to the form of 10 achieve greater squar: footage, in some cases, not
11 the question. 11 necessarily, but usually you can achieve greater
12 A. Yes, absolutely. And I think i's safe 12 square footage, better views, more elegant design.
13 o say that things change, In not just reat estate i3 Very simply, it's bettes to have a
14 but, you know, for Ford Motor Company as'well. {14 tall, lean buildirig than short, fat building,
15 They used to make big gas guzzlers; now they'rs |15  because if you can get 500,000 square feet into a
16  trying to go green, Things change, I think in 16 box, well, would you rather get: that 500,000 into
17  any business there's a possibility of change 17  an 8-story building or into 28-story building?
18 ‘happens even after you make plans, and I don't 18  Onels lean and elegant — or maybe that's just an
19  think real estate is any different. \ 19  oplnion of mine - or you can do a short, fat
20 Q. IsPhoenix an example of a project that 20 building and no insult intended, but it could look
21 has changed over ime in terms -~ from Bayrock’s {21 like the Macy's building on Herald Square, I
22 perspective? 22 don't know If anybody would lock at that and say
23 A, Yes,yes. 23 resldentially that that's fantastic, whereas a
24 Q. Why don't you tell me how Phoenix Is 24 tall high-rise building may be viewed fantastic.
25  different today for Bayrack than it was at tha 25 Afthough thal's.not to say that the Plaza-isn't
83 85
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2 time that you first introduced the mnoept to 2 gorgeous, and if's nof that talf,
i 2 Mr. Flicker and Mr. Reese, 3 So sometimes it'5 a'tradeoff, It
4 ' A Wewerehoping to get a taller hullding 4 depends. Generally we would like to build &ller
5 approved by the dty, and we were approved 5 high-rise structure that give us the ability of
¢ eventually for a much shorter bullding. Thatin € getting better views, more square footage,
7 itselfIs a major change. That's an example of a 7 Q. Do you know, based on your work at
& change. 8  Bayrock for the past five or six years with the
9 Q. TI'msureitsobvioustoyouasa 8 Trump Organization, whether Mr, Trump and the
10 professional In this area, but why would that 10 Trump Organlzation share your aesthetic and your
11  matter? . 11 view of the general preference in terms of
12 MR. BURSTEIN: Can I justaskwhen | 12  building structure?
i3 wefre golng'to break for lunch, only because a 13 A. Yes, the Trump Organization, I be!ieve,
14 dlient needs to speak with me? fifteen 14  my opinion is, would prefer to build a high-rise
15 minutes ckay? 15 - stnicture. That's not to say that they would not
16 MR. MELODIA: We may even break a 16  do a low-rise structure If it was in an extremely
17 litte sooner thanthat. =~ -[17  upscale sceniario, such as their Mar-A-Lage Club,
18 (Disaussioni off the record.) - {28 which is a two- o thiree-story structure but’
1o Q.  Mr, Sater, I had asked you why havinga 19  dearly a gorgeois property and does not need to
20 zoning restriction on the helght of 2 building 20" havea highm there, '
21 would mattertoa deve!oper Why does that d;ange 21 But I suspect -- and I'm not speaking
22 thedeal? 22 for Mr. Trump or the Trump Organization; I'm
23 A.  1t's possible that helght aiso équates 23  speaking for myself. Ifl own that property and
24 tosquare footage. Cledry asa develdper —asa 24 could build ahigh-fise on that prcperty Iwould,
25 deve{ogerofvmatwewouldlrketommkas . 25 . becauselccwdgetalotmoreSquarefootznd
22 {(Pages 82 to 85)
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2 make a lot more money, 2 AFTERNOON SESSION :
3 Despite the fact it's a gorgeous, 3 (Time noted: 122 p.m.)
4 clegant building and everybody wants to get In 4 THE VIDEOGRAPHER: We're back on the
5 there, still you can make 3 lot more money with a 5 record, The time on the video manitor is 1:22
¢  high-rise, 6 P, This starts Tape Number 3,
7 Q. mmregardtoPhoenbcinparﬁaﬂar, 7 FELIX H. SATER,
8 do you know, based upon your work with the Trump 8 vesumed and testified further as follows:
9. Organization, whether Mr. Trump and the Trump ?  EXAMINATION CONTINUED BY
10 Orgarization preferred 3 high-rise structure in 10 MR. MELODIA:
11 phoenix? 11 Q. Good altemaon, Mr. Sater, We finshed
2 A, Absolutely. Absolutely. That was more 12 before the lunch break talking about Phoenix,
13 than obvious and discussed; please don't ask me 13 That's where we're going to pick up.
14 how many times. But the answer is yes, It's not 14 A, Okay.
15 evenan issue of how many imes. Both Bayrockand |15 Q. And we're going to pick up the pace to
16  the Trump Organfzation wanted to have a high-risa 16 trytoget things done teday,
17  onthat property or as tall of a building as 17 What was the location, the address, of
18  possible on that property. . 18  the Phoenix profect when yau first presented it to
19 Q. And sitting heve In April of 2008, such 1% Mr. Flicker? .
20 ahigh-rise to the original design is not possible 20 A, Camelback and 26th Street,
21 underthe laws in the Camelback Corridor; correct? 21 Q. Has that rematned —
22 A.  Conect. 22 A, Yes.
23 MR. MELODIA: Why don't we finish for 23 Q. - the property in question?
24 luach, 24 A, Yes.
25 MR, RESSLER: Great, 25 Q. _And I think you sald already that that I
87 89
1 Sater - Confidentiat 1 Sater - Confidential .
2 THE VIDEOGRAPHER: The time onthe | 2 property or the owner of that property was already
3 video monitor is 12:42 p.m. We're off the 3 ina bankruptey proceeding?
4 record. This ends Tape Number 2. 4 A We're the owner of the property now. *
5 {Time noted: 12:42 p.m.} 5 Q. Atthattime.
6 6 A. Ve took it over — at that time, yes.
7 7 Q. Bayrock took it over, as you described .
a 8 it asa white knight scenario? .
9 9 A Ve stepped in, we pald off all tha
L0 10  creditors, bought the land, because it was g
11 . 11  leasa, subsequently after a variety of different
12 12 actions caused us to become the Qwner.
13 {13 Q. Howtall was tha building that was on )
14 14 the site when you bought itz )
15 1s A. Ohitwasa one-story shopping mall,
16 16 Q. Andwere there 2ny legal rilings o
L7 17 promises made in the bankruptey proceeding to
18 18  Bayrock that It could build 3 taller facility,
19 19  taller than the aurent zoning at that time?
20 20 A, Yes,
21 21 Q. Who made those promises?
22 22 A. Oneofthe— '
23 23 MR RESSLER: Walt., You said wers
24 24 Ulereanylega!rqlingscnpmmises.
25 25 Q- Wasita legal ruling or promise?
23 {rPagenm 86 to 89)
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1 Sater - Confidential 1 Sater - Confidential
2 A.  Promise. 2 another investor?
3 Q. Who made that promise? 3 A, We bought out his interest,
4 A. It wasn't even a promise; it was a 4 Q. Does Bayrock have any other partners or
5 pitch by one of the owners who was in bankruptey S investars in the Phoenix project today?
6 court, you know, using backup of various core plan 6 A, Yes,
7 and — the village core plan there and various 7 Q. Whois that?
8  zoning and saying that we can get some height 8 A.  The EFL Group.
5 there. 9 Q- Who are the principals of the EFL
1o Q. Were you personally involved in the 10  Group?
11 Phoenix project after pitching the original idea 11 A. Idon'tknow. It's a publidy traded
12  to Mr. Flicker and Mr. Reess? 12 company.
13 A Yes, 13 Q. Has Bayrock done other developments
14 Q.  0id you remain involved during the time 14 with the EFL Group?
15. when Mr, Trump had involvement? 15 A. ER.Group cameinand made a portfolio
16 A Yes, 16  investment into a variety of projects, not just |
17 Q. Do you remain involved today? 17  one. Sothe answer [s yes but not as a stand-
18 A, Much less so. 18 alone project. Itwas moreofa portfolio
19 Q. Is the Phoenix project on that plece of 1% iavestment for them,
20 land stilt an ongoing project at Bayrock? 20 Q. A strategic partner?
21 A Yes, J21 A;  Strategic partner,
22 Q. You mentioned that the owner who wasin (22 Q. And was that done last summer? .
23 the bankruptcy, one of them discussed the 23 A, Yes.
‘|24 possibility of ralsing the height. 24 Q. At the tme that Bayrock got, quote,
25 A Yes, 25 __ in, as we previously discussed that term, and
91 93
1 Sater - Confidential 1 Sater ~ Confidentfal
2 Q. Who was that? 2 bixame eventually committed to the Phoenlx
3 A. Emest Menace, 3 property, what was the height zoning on the
4. Q. TI'msormry, thelast name? 4 mproperty at that time?
] A.  Emest Menace. 5 A Fity-four feet or somethiing fika that,
6 Q.  Did Mr. Menace keep any-angolng 6  orevenless, Idon'tremember. Butsomemrng
7 ~ interest ifvthe property after the banlcrupbm/ 7 along thosa lines.
B court proceedings-were resolved? . g Q. Did that zoning apply to only that
9 - Ast His partnership keptan ongolng 3 building or was It zoning for a core disclosure
10 interest, and so by the very nature ke did as 10 around the Camelback area?
11 - well, through his intérest In'the partnership: 1 A, Ibelieve it was a corridor-wide plan,
12 Q. Andwhat's the name of the partnership? |12 ifrrm nrot mistaken, but the whole idea was that
13 A. -Camelback something or other, Idon't 13 it was worded — the corridor plan and varfous
24 remember the legal entity name. ) 24 amendments to it were worded in such a way — not
15: Q.- Camelback Development Partners LLC? 15 worded in such a way; it was pretty blatant that
186. A’ Onelsours and one Is thelrs, and - 16  they welcomed development and dearly development
|27 “they're very ddse in name. I don'tmow whlch 17 like we wanted to do, which was hotel and
18  oneis which; 18 residential and hoted brings vibrancy to an area, |
19 ~Q: " Okay. -Does Mr., Menace througﬁ s 15  brings vibrancy and people to the core, 0 on and
20  partnership, malntaln some ownetship Interést in |20 soforth.
21 that project today? * - 21 The pfan made significant refetence to
22 A. No, he does not. 22 the fact that they would welcome something fike
23 Q. When did he cease to have anyinterst? 23 this, but there was a process by which ithad to
24 A, Acouple of months: ago_ e, 24 go through, and we — when we got into it, we
25 -, Q. DidBayrockbuy out hisliterst o'y |, . [25  started that PrOCesS.. : il
' T 24 (Pagea 90 to 93)
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1 Sater - Confidential 1 Sater - Confidential
2 Q. At what point did the Trump 2 about the situation.
3 Organization and Mr. Trump become fvolved? You 3 Q. Were any of the Trump ci2dren involved
4 saldit was prior to committing? 4 ip the initia} formalization of the deal on
5 A, From almost the very beginning past our 5 Phoenix?
6 initial due difigence they became pretty involved. 3 A, You know, Don, Jr. - yes, Don, Jr.,
T Twould say we discussed and In principle had an 7 wasinvolved, yes. You know what, it kits me
8 agreement, had a verbal understanding that they §  because we took a trip out there and itwas
9 werein. . S  Charlie Reese, Russ Ricker, and Don, Jr., who
10 And I guess it was all formalized 10  were there when we met various Gty potiticlans
11  sometime - don't hold me to it but something 11 and had various meetings about the zoring and were
12 along the lines we had a verbal understanding, we 12 picking a zoning lawyer. Just part of the whole
13 would goin, they liked the praperty, and as soon 13 development process. So yes, Don, X, was
14 as we sccured the property and took it out of 14 already part of that team, .
15  bankruptey court, I think we formalized our 1s Q. IsJody Kriss somebody who works at
16 relationship with them regarding that property and 16 Bayrock?
17  started the rezoning process, 17 A. He's on a leave of absence right now.
18 Q. Did Mr, Trump or the Trump Organization 18 Q. Was Jody Kriss Invoived in the Phoenix
13 putup ooy capital as part of that formatization? 1% transaction?
20 A No. They agreed to partidpate in 20 A. Tosome extent T guess he was, but not
21 development, rezoning, you know, management of the 121 very actively the time frame that you're
22 hatel. ‘There were other considerations in 22 mentioning,
23 addition to using the Trump name, basically thelr 23 . Q  Let'stake a broader time frama, then,
24 involvementin developing and then subsequently, 24 A, Sure.
25__ after bullt, managing the project. 25 Q. Interms of the Phoenix project during
95 97
1 Sater - Confidentiat 1 Sater ~ Confidential
2 That was pretty much the — I can't 2 the time frame when Trump and the Trump
3 give you the spedfic terms of the deal, but on — 3 Organization had any involvementiniit. Burng
4 on average that was pretty much the dea! with them 4 that ime frame, which Bayrock personnel were
.5 regarding that project. 5 among the core team?
6 Q. And did you have any Involvement in 6 A.  In the beginning I did most of the
7 negotiating that formalized deal? 7 negotiating on the deal, and I handied mast of the
8 A Yes, Idid. 8  deal. There were people who assisted me. 1 don't
S 'Q  Who was invalved In negotiating the 9 remember which one of the Bayrock team members It
10 deal from the Bayrock side? 10 was )
11 A, Myself; T don't remember witich law firm 11 And I sort of ran it until a point in
12 we used, I think it was Ackerman Senterfit; and on 12 time when it became — when there became a need to
13 the Trump side, I befieve it was Chadle Reese, 13 hand it off to a full-time profect manager, and
14  RussRicker, and, if I'm not mistaken, Bernle 14 thatwas Beay Woodring, And it was handed
15 DfamondastheattmneyfortheTnmp 15 orfto—ldon'trememberiﬁtfustmto
16  Organization, ' 1€ Jody, then to Beau, then back.to Jody orwent
17 Q- Anybody else from Bayrock other than 17 directly to Beau and then to Jody,
18  you and Bayrock's lawyer? . 18 But there were other peopla n Bayrock
19 A, Sure. Ijustdon'trememberwho. Some 13 who were Involved. Who spedfically, from me then
20 of the people from Bayrock'I'm sure had 20 Beau took it over, who Beau tmdvdﬂhBayrodc,
21  involvement. 21  he used various people. Idon'tknow. {i
22 Q. Do you know whether Mr. Reese was 22 Q. Isthere anom In your work 2t Bayrock
23 involved? 23 jor when you wou'd have ceased to be knvolved in a
24 A.  No, he was nat - no, T know he was not 24 profect as a new business developer and a PM, or i
25 invoived, other than updates would give him 25 project manager, would take over? .
25 (Pages 94 to 97)
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1 Sater - Confidential 1 Sater - Confidential
2 A, Narm, no, but that's the way it works, 2 not to anticipate the questions.
3 That's the way it works, 3 Q. Are we in that due diligence time frame
4 Q. Atsome point it happens? 4 we latked about earfler?
5 A, At seme point it happens, but there's 5 A.  No. It's a difierent due diligence.
§  no spedific cutoff, there's no specific date, § It'salready the due diligence to get the deaf
7 time, or event that causes that ta happen. 7 started, spedfically regarding to their trip, [
8 Q. When did it happen in Phoenix? 8  apologize for antidpating your question.
9 A.  When Beay took over, 2 Spedfically to that trip, we were already moving
10 Q. When would that be? 10 forward on discussions on how, what, and where to
11 A, T'm sorry, 11 do regarding the site. So at that palnt they were
12 Q. Interms of the status of the project, 12 already either verbally or contractually
13 when was it, whether you remember the specific 13  committed, .
14  tme frame or not? 14 Q. And at that ime it was still the
15 A, When we got into — when we got into 15 zoning law of the Camelback Corridor that
16  the zoning or when — initially I was involved 16 buildings such as the one you were contemplating
17 when we were still speaking about the zoning, 17  could not exceed 56 feet, a certain helght
18 speaking to various people, getting details, 18  restriction?
19  getting information, and then subsequently hiring {19 A.  Ithink so, yes.
20 the people, zéning fawyer, zoalng coasultants, 20 Q. So whenever this trip coanred --
21 things of that nature, 21 A. Under old zoning, yes.
22 At that point when the team was set or 22 Q. —itwas definitely under the old
23 more or less set, at that point Beau Woodring took (23 zoning regime?
‘124 over. 24 A.  Absclutely, absolutely,
25 Q. So Jody or Beau but a project manager 25 Q. Do you remember which public offidals
9g 101
1 Sater - Confidential 1 Sater - Confidential
2 gther than you had taken aver the Phoenix project 2 you met.with in Arizana?
3. while thé Trump Organization was sill involved in 3 A, Stre. We met the mayor, wa met the i
LI . 4 dity coundiman, we mét other coundl people, we
5 A.  Oh, yes. 5 metcity planning managers, a whole host of public
6 ‘Q.  Yowmentioned a trip with Donald Trump, & offidals.
7 Ir.; and I beliave you mentioned — 7 Q. Atthls imé-were you aware already of
8 A. - Ricker and-Reése wera thera, 8 neighborhood groups who Were opposing any change
g Q. " = Mr: Hicker and Mr. Réese from-the 9  tothe zoning?
10 Trump Organization to Arizona, When did that take 20 A Yes ‘
11 place? ' 11 Q- So whenever this occumed, you were
12 A, Early In the beginning of the deal, 12 already aware that there was soma public
13 very early In the deal, 13 opposition to any helght change?
14 Q. .Had these formalized documents with the 14 A, No, we knew that there would be
15 “Trump Organizativir already been signed? 15 ‘neighborhood epposition. Ve were éroneously
16 ‘A, Idontknow. Hutatthat point they 16  directed by the city councilmen how to deal with
17  deary knew it wiis a deal we weré going to do 17  them. : -
18  ‘together, whethérthey wera formalized or not. 18 Q. What do you mean by that?
i ' Q@ Andthe purpose of iat trip or ‘{19 A, Well, the groug there i5 rua by a trio -
20 purposks of that trip were what? ' 20 of guys who'are Interested in payoff. They take
21 A.° bie diligence regarding the deal, _ 21 the money, putitinto their organtzation. Who
22 Q. Sogeing back to — 22 knows what they do with it, but under the auspices
23 A - Tean't tié it into the due difigence 23 of pay us and we won't depose you.
24 tying into what we discusséd before. 124 Arid Greg Stanton, who was the
|25 . "MR.“BUI{ZSI_’E];N;" I wqix[d'ask the witness 25, coundiman there, told us’if you pay these guys
e 26 (Pages 98 to 101)
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1 Sater - Confidential 1 Sater - Confidential
2 money, I won't support your project because then 2 spedfically. There was a neighberhood group —
3 thatwill just be par for the course and everybody 3 and I don't remember thelr name - that existed
4 else who comes in, they're going to extort money 4 and existed previously and had actually shaken
5 from them also, 5 down a couple of Fortune 500 companies for going
6 Well, we didn't pay them. They came 6 into the core in the past.
7 outin oppasition, and Greg acted like a 7 They received payments in the past from
8 politidan. And when the apposition became tao 8 various developments and developers and farge ~
% vogal, he switched sides and didn't support our 9 itwas alarge Fortune 500 bank that wanted to
10 project to begin with, 10 comein there, They negotiated with them. And
11 And we could have avaided all of that 11 then subsequently after we won, thay formed these
12 justby paying the neighborhood groups, under soma |12 other opposition groups. Butldon't remember the
13 sortof agreement. This was not intended to be an 13 name of the first one.
14 under-the-table Payment; it's an offidial payment 14 I'm pretty sure, though, that POED and
15 o their group for improvement of trees ar 15  thesa gther anes, espedially if there are
16  whatever itis that théy wanted improvements on. 16  petitions, that was spedfically related to
17  Butyou pay them; they don't come aut to oppose 17  battfing our zoning and not the older sort of all-
18 you, 18  encompassing group that existed,
13 The councilman said don't pay them. we 139 Q: Prior to this Phoenix profect, to your
20 listened to the coundiman. We didi't. They 20 knowledge had Bayrock ever developed to complete
21 opposed tous, Last minute he had funch with me, 21  any other development in Arizona?
22 and the next day ~ he had lunch with me and 22 A. No. .
23 guarenteed me his Support, and the next day he 23 Q. To your knowledga prior to this Phoenix
24 told the press that he's not supporting the 24 project had the Trump Organization deveioped to
25 project. 25  successfyl completion any other project In
‘ 103 108
1 Sater - Confidential 1 Sater - Confidential
2 Q. Thatwas Greg Stanton? 2 Arzona?
3 A, That was Greg Stantan, yes, ¥ A. Notto my knowledge,
4 Q. The neighborhood group, is one of thosa 4 I'm not making the 4 o'dock, am I?
5 thatyou've been speaking of this organization 5  Sony. .
¢  thatcalls its POED, P'O-E-D, People Organized 6 (Pause.)
7 Exérdsing Democracy? 7 A Goahead. I know how to mulitask,
8 A No, I befleve P'OED was a group that 8 Q. Did the Trump Organization receive any
9 wasformed by the previous nelghbarhoad group when & fees or other monjes at any point for its role or
10 wewon zoning te come out and starta referendum 120 partidpéﬂon in this Phoenix project?
11 tostop our zoning. So P'OED was a spin-off of 11 A. Ibelieve there wasa $250,600 payment
12 some other neighborhood group, which Is the one 12 toKck off the contract with them for services
13 I'meefening to in the first place, 13 reéndered and then an ongaing payment that I don't
14 ° Q. Theone youre talking about, then, is 14 remember how much the monthly payment was, But
15 Preserve Our Community Core? Does that saund 15 yes, they were receiving payment for, you know,
16 famiia? . ’ 16 development sarvices under a development services
17 A, No, I forgat the name of the 17 agresment ’ 3
18  organkation, 18 Q. Atsome point did those payments. stop? [
13 Q. Did you become aware of that 19 A. Yes, *
20 organization, Preserve Our Community Core, having 20 Q. Does the Trump Organization or
21 a pelition signed by 600 residents opposing 21 Mr. Trump have any current stake or interest in
22  pisihg the helght fimits in the Camelback 22 the Phoenix project?
23 conidor? ' 23 A. No. .
24 A Again, 1 believe that those were 24 Q. Are you aware of any monles belng owed
25 spin-off and subsequent groups formed to battte us 25 to Mr. Trump or”t_teTmnp‘Organ@z_atjon from
T 27 (Pages 102 to 105)
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2 Bayrock in connection with the Phoenix project? 2 oran analyst at the firm, but the answey is yes,
3 A,  Technically it's possible that either 3 they were created, they were seen, they were
4 they owe — we owe them some money or they owe us 4 discussed, and they were shared.
5  some money, Contractually —when I say 5 Q. And would you in the normal course -~
6 “technically,” I mean contractually. But I don't 6  not justin connection with the Phoenix
7 believe there's been a discussion lately about 7 transaction, but in dealing with Mr. Trump and the
8  monies owed. 8  Trump Organization — create what you call pro
9 Q. Have you seen any demand for any monles 9 formas that would reflect the potential-benefit of_
10  owed from them? 10  apotential deal to the Trump Organization? T
11 A. We had discussed about their demand for 11 mean, was that part of your service?
12 monies owed, and I think we had a discussion with 12 A, Yes, buta ot of times it would have
13 them about demand for monles that we owed. Aﬁd 1 13 been verbal just as much as written, because it's
14  think it was putin abeyance. I think that was 14 easyto calculate. So in conversation it's easy
15 six months to a year ago. 15 o sayit's 500,000 feet, we're going to sell at
16 Q. Do you remember whether all of those 16 1,000 afeet, your end is 10 percent, it's 100 a
17  monies an bath sides related to Phoemx or— 17 foot imes 500,000 or 50 milllon or samething like
13 A Phoenix. 18  that
19 Q. Justto Phoenix? 19 So it's a very easy caloulation that in
20 A. Itwas a Phoenix-related issue. I 20 some case pro fermas were made; in some cases pro
21 don't remember the Issues surounding it. But it 21 formas weren't made.
22 was ~ I think they thought we owed them some 22 Q. You think cne would have been made,
23 money, and we thought they éwed us some money. I |23 though, in connection with Phoenix?
|24 remember it going nowhere. 24 A. I believe so.
25 Q. Who other than you at-Bayrock would 25 Q. And would that have been done, do you
107 109
1 Sater ~ Confidentiat 1 Sater - Confidential
2 have been involved n those disaussions? 2 think, In terms of time frame after the contracts
3 A. Acoountin”{;,lega!, a biinch of people. 3 were drawn up and formalized?
4 Q. Was Mr. Arif involved in that? , 4 A. Iteould have been aspartof the
5 A.  Ifhe was, It would only have been to 5 negoiation. I'temember seeing one; but when, I
§  the point where somebody from legal er accounting €  don't know why we would send over one after the
7 would have given him an updata, . 7T fact. Itwould be more in the negotiating phase
8 Q. As far as you know, within the past 8 of the agreement where we would create one to show
9  year there have been iio payments frani éither side 9 tothem. Iremember seeing one, but I don't
10 to the other, between the Trump OrganiZationand {20  remember if It was post or pre.
11 Bayrock, In connection with the Phoenix profect? 11 Q. Butit would have been created from the
12 A, Ibeliaveyou? e right, Idon't I:hlnk |12 Bayrock side?
13 there has been any. payiments, 13 A Oritcould have been created by the
14 Q. Didyou everseeatanypointany 14 Trump side and ent down to us to confitm, review,
1s projedions by anybody either fmrn Bayrock or the |15 ormake changes. It's a pro forma. It's areal”
16" Trump Organization, as to what monles or potential |16  estate pro forma. Everybody does them. The
17 . fees the Trump Organization might getif the 17 organization does them; we do them. .
18  phoenix project were completed and if it were bR Q. Comect me if I'm wrong, but Idon't -
19 successful?. 19  think Bayrock was guaranteeing a cestain retum or
20 A. Sure, 20  other than the 250,0007
21 Q. You have seen such?_ _ 21 A _No, I don't befieve we were — I don't
22 A Ive seen them, and I probably Greated 22 belfieve we would guarsntee a retum.
23 one or two, We do pro formas on dedls all the 23 Q Whylsthet? '
24 time, and ™ sure there have been calculations. 24 A "Qnly death and taxes. That we stand
T'm certaln: Nov,r who created, whether itWasme. ..|25  behind ourguarantee, Everything else is fife. “
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1 Sater - Confidential 1 Sater ~ Confidential
2 Q. Al the variety, we talked about 2 Q Asfarasyou know, did Mr, Trump
3 earlier? 3 himself ever go to Phoesix to see the site?
4 A Yeah. 4 A, 1don't know.
5 Q. Things thatcan happen? S Q. Do you know --
€ A, It'sadeal. 6 A.  Ldidn't take him there to see the
7 Q. Infact, with regand to the Trump 7 site, but he may have been there and saw the site,
3 Organization and Bayrock, the Phoenix deal did not 8 Q. Do you know whather Mr. Trump ever made
2 hold together, did not come to successful 9 any appearances in the Phoenix-market in terms of
10 completion; correct? 10 marketing the project?
11 A No, that's not correct. It's still up i1 A.  Ithink he might have, but I don't
12 inthe air. There's still the passibility that 12 remember, And somelimes, you know, it's ey to
13 it's golng to be completed, and there's stil] the 13 get confused; pid Don, Jr. go, did Ivanka go, did
14 possibility that it may be a Trump, even, because 11 Donald, Sr,, go? 1 don't remember, I can't
15 Daonalg keeps pitehing for the work, He keeps 1S answer that,
16 saying, you know, we should do Phoenix, 1§ Q. You do remember that Don, Jr. went?
17 Q. When's the last time you heard him I 17 A. Iremember that meeting, I remember the
18 say that? 18 lunch, Iremember some of the meetings, We were
is A Acouple months ago. 15  there for like two, three days, so it's kind of
20 Q. Hashesaid that to you? 20 vividin my mind. Whether Donald went there or
21 A.  Either to me or In front of me, yes, 21 not - there were a bundh of times that he was
22 Q. Has he sald that to Mr. Arif? 22 nvited for certain things In Phoenix. JTlust
23 A, You'll hava to ask Mr. Arif, 23 don't remember whether he actually went,
24 Q. But you've heard him say that within 24 Q. You don't remember If he ever went?
25 _the past fow months? 25 A, Idon't remember, If he said he did, 1
111 113
1 Sater - Confidential 1 Sater ~ Confidential
2 A, Maybe six moaths ago, a year ago, 1 2 wouldn't contest It; and if he sald he never went,
3 don'tknow. Buthe said it to me maybe once or 3 I'wouldn't argue about that either,
4 twice that, you know, we really should do Phoenix, 1 Q You-—
5 Q. What Is the status of the actual 5 (Unintelligitle discussion Interrupted
6 building In Phoenix today? 6 by the reporter.)
7 A, We're reviewing our options, 7 MR. RESSLER: This witness has now sid
& Q. Just physicaliy if I were to fook at a at feast four or five times, Mr, Melodia, that
9 it, what would I see? 9 he doesn't remember, he doesn't know, You
1o A, The old shopping center, No, we may 10 keep asking the question, hoping he wil say
11 have razed it already, I'm not sure. I haven't 11 semething else. So let's move o,
12 been there ina while, 12 MR. MELODIA: Idon't have any
13 Q. Atsome point was there a formal 13 particular hope for what his testimony Is.
14 tenmination of the license agreement that you 14 I'm trylng to make it clear,
15 negotiated and that was signed with the Trump 1s MR. RESSLER: 1t s dear, based on his
16  Organization? 16 five ldentical answers, aitical dear,
17 A Idon'tknow. I don't think so. 17 MR. MELODIA: Pellucidiy.
18 Q. Has Bayrock ever taken the position 18 Q- When did Mr. Trump and the Trump
19 that the Trump Organization hag defaulted on its 15  Organization cease to be Involved In the Pheenix
20 obligations under the agreements that were signed {20 project?
21 that you negotiateg with regard to the Phoenix 21 A. Idon'tremember. Maybe abouta year
22 project? 22 ortwo, about a year and change, maybe,
23 " A Maybe. Fmnotsure. A position of 23 Q- You've mentioned previously that when
24 that nature wotild have been a fegal one and not 24 Bayrock committed to the Phoenix profect the
125 onethatx would be creating, 25 _ zoning was the old zoning, the low zoning. Iwil
C ' 29 (Pages 110 to 113)
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2 represent to you that was 56 feet at the time. 2 geing to have to move for a protective order.,
3 A. Uh-huh, 3 I'm not saying it's now and I'm not saying
1 Q. And you've also referenced a decision 4 its necessarily seven hours. But this is —
5 by the Phoenix city council to raise that height 5 t've told you what the guy's here for, and
6  limit at some point. 6 we're not getting one question about this.
7 A.  Ub-huh. 7 MR. MELODIA: I understand.
B Q. That dedision was reversed; correct? 8 Q. Inthe fall of 2005, Mr. Sater, did you
9 MR. RESSLER: [t abject to the form 5  see an advestisement In The New York Times by one
10 aof the question. 10 of these neighborhood activist groups that were
11 A. It wasn't reversed. Ithink it was - 11 gopposing the new height restrictions in Phoenix?
12 they agreed to height. The opposition started 12 A, When?
13 dctions. And it was suggested to us by the 13 Q. Inthe fall of 2005.
14 pofitical forces that be that it's just time to 14 A, Fall of 2005. Imay have. Idon't
15  sit down and negotiate with them so as not to risk |15  remember.
16  areferendum so as not to spend milllons of 16 Q. Do you reccilect any discussions at
17  dollars fighting a referendum. It was just — it 17  Bayrock or with the Trump Organization about that?
18 was just —~ we were ready to throw up, It was 18 A. [ may have, but no, I don't remember.
19 done. We were just deep-fried over this whole 19 Q. Were you sti, in the fall of 2005,
20 issue in Phoenix, 20 Involved directly in the Phoenix project, or at
21 Q. You had already had the fiip-flap you 21 this paint had Beau Woodtdng or one of your other
22 described earlier from Greg Stanton; correct? Or 22 colleagues become project manager? .
23 was this at the same time? 23 A. I think Beau Woodring became project
24 MR. RESSLER: Objection to the form of 24 manager at that tme, but I still may have been
25 the question. 25 involved. I don't remémber.
115 117
1 Sal:er Confidential 1 Sater - Confidential
2 A, No, Greg Stanton — Greg Stanton was 2 Q. ['mgoing to represent to you that the
3 eariler. This was almady after the vote, 3 book that we fooked at eadler that Mr, O'Brien-
4 . Q You're aware that there was public 4 wrote, agaln, was published at the end of October
§  oppasition at this polnts corect? S of 2005, Were you aware that there were petitions
6 MR. RESSLER: Objection, Mark, you're 6 droulated and signed by neighborhood opposition
7 Just —yot're rééapitulating testimony. 7 groups kn Phoenix peior to that time?
Y That's what you're dblng now. 8 MR. RESSLER: Objaction to the form of
9 MR, I'-'[ELODIA. I am'actually covering a 9 the question.
10. period of time we have not covered In any way |10 A. T'msure there were. I don't know
11 in this depoation. 11 whether they were — I mean, look, we had
12 MR. BURSTEIN: Let me ask a question. 12 opposition, Asitrelatesto the book, I went to
13 Does New Jeusey since they follow the 13 acouple of meetings 2nd a cauple of opposition,
14 Fedeml Rulesof Evidenoe, do they have the 14 and the old ladles were showing the book up and
is " same nule abuufseven hours of depos{ﬁons? 15 screaming *Trump's a freud” and so on and so
16 MR. MELODIA. Theydo not. And by the is forth.
17 way, we started 45 minutes fate. 17 So there may have been petitions before
18 MR. BURSTEIN: I'm not saying you |18 orafter. Idon'tknow. But, I mean — I don't
13 haven't reachéd Seven hours, but we're gétting |19 gétit. Syre, okay, there may have been petitions
20 to the point we've been through about fourand (20 before. L
21 a half houis and there hasn't been a question 21 I'm sotry I answered that way, but I'm
22 ,yet about wheﬂ'aeror not the book had any 22 | just trying to get'to the point and move an,
23 impact on ary of. these projedts, |, 23 because I'm getting tired as well.
24 Bu it's your time. But at same poiit 24 Q. When was the vote on the referendum
25" . ..weregolngmgettomepointwhererm . o ae 425 | scheduled? . . .
30 (Pages 114 to 117)
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2 A, Idon't remember. 2 A Yes, there were. There were four )
3 Q. And you said the referendum — do you 3 others,
4 know whether the referendum ever occurred? 4 Q. Have the height restrictions been
5 A, No,itdidnot. 5 [ifted to date for any of them?
6 Q.  Did you attend the December Phoenix 6 A, Well, at the Gty cound} vote, they
7 city coundil meeting on the referendum? 7 vated and gave 2% the developers something, maybe
a A, Ttwasn'ton the referendum; it was on 8 not everything they wanted, but they gave them
9 the zoning. 9 some sort of a — whatever the developers were
1o Q. Did you attend a Phoenix city council 20 asking for, something was giveq to them.
11 meeting in December 2005? 11 Q. What— |
12 A, 1belleve I did, yes. 12 A. It was awin for the developers. What,
13 Q. Who else attended from Bayrock, if 13 Idon't reemember each and every guy's deal, |
14 anybody? . 11 didn't care,
15 A.  There were a couple people. Beau was is Q. What ¢id Bayrock and the Trump
16  certzinly there, There may have been a few other 116 Organization get, if anything, out of that
17 people. Idon't remember, 17 meeting?
13 Q. What about from the Trump Organization? |18 A, I think we got fike 140 feet, if I'm
19 A Idon't remember, 19 ot mistaken. .
20 Q. Do you know whether Donald Trump 20 Q. Thisisin December of 20057
21 altended the meeting? 2% A. _Tdon't remember the date of the
22 A, T remembered that Donald Trump did not |22 meeting. Itwas a dty council meeting,
23 altend the meeting. 23 Q. Have you altended more thin one dty
24 Q. Atthat meeting did audience members 24 council meeting in Phoenix?
25 voice their opinion that the Phoenix project 25 A, Tattended I believe two ity coundl
119 121
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2 should not go forward? 2  meetings, but we also had other meetings with the
3 A Yes, did they ever, 3 opposition groups where 'we were trying to do town
4 Q. Andis this the meeting at which you 4 hall meetings, We hosted one or two of those In
5  say some people had the book In their hands? S the space right In one of the buildings on-our
& MR. RESSLER: Objection, & property and invited the neighborhood in, which
7 A, One 6f the meetings. 7 there's alot of opposition people who shawed up.
a Q.  TI'msomy? 8 We unveiled our idea for the property, o on and
9 A, One of the meetings, 9 soforth.
1o Q. And how many peaple ~ I'm spealdng naw |10 Q. Atwhich of the meetings you just
12 about the December Phoenix city coundil meeting. 11 described did Youpersonally see anybody with the
12 How big a room was it In? Approximately how many |22 book In thelr hand?
13 people are we talking about? 13 A. I Tmnot mistaken, both.
14 A Large auditorium, maybe over 3 thotsand 14 Q- "Both" being, I'm soimy, what?
15 people, If not more; probably more, maybe about 15 A.  The town hall megtings and the dty
16 2,000 people. People spilled out onto the strest 16 council meeting.
17 aswell It was a big city council vote on not 17 Q. Were there any recordings made of any
18 just our profect but there were ather matters 18  of those meetings? .
19  before the cowndl, But our projfect in 19 MR. RESSLER: Obfection to tha form of
20 development in the Camelback core Was a prelty 20 the question. How would ke know if people
21 contentious issue. So there were a lot of people 21 were recording the meeting?
22 there, I belleve, because of this issue. 22 A, Well, I'm oy, the dity coundil
23 Q. Were there other developers at this 23 meeting was definitely recorded.,
24 same tme perfod trying to get the height 24 MR. BURSTEIN: Ha got you there,
25 restriction fifted? 25 MR. RESSLER: What about the other
k 31 (Pagea 118 to 121)
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1 Sater - Confidential 1 Sater ~ Confidential
2 meeting. 2 A.  Idon't beliave so.
3 A.  The problem iIs'T don't knaw if they 3 Q- What aboutin the town hall meeting
4 record when people speak in this form (indicating) 4 setting where you sald you invited the community
5 orifitsa general recording, So I don't -1 5 in, did you see anybody with the book in their
6  don't know the details, He's right, T don't know § handsin the town hall meeting?
7 the detalls of how they recorded it. But I'm sure 7 A, Yes,
8 there's some sort of record of the city coundil 8 Q. And simifarly, do you not know the
9 meeting. 2 identity of any of those people?
10 Q. Have you ever — 10 MR. RESSLER: Objection to the form of
11 A.  Oh, you will find some instances — if 11 the question.
12 you get the recordings, you will definitely find 12 A.  We invited members of the neighborhood
X3 some instances there of people screaming and 13 tocomein. Who knows thelr names. Who cares to
14 referring to the book and referring to Donald 14 know their names. There was a siga-in sheet,
15 Trump in negative ways and hotding the bookupas ]15  which I have noidea where it is now, but it
16 an example. 26  exists somewhere. There was more than a couple
17 I'm sure if you track it down you'll 17 hundred people that showed up.
18  getit. I dont know if you want to track it 18 You have to understand our property
19  down, but it exdsts. 13 thereis the old Hard Rock Cafe site, and it's now
20 Q. How many people are we talking about 29 absentall fumiture, Soitsa pretty —it's
21 who spedfically referenced the book? This isn‘t 21  tike a 4 or 5 thousand square foot, you know,
22  acase about whether sofmebody has negative 22 Tt's easily ten of these rooms. So there was a
23 opinlons about Danald Trump; this Is about this 23 lot of pecple there,
“{124  book, as I've been remained by your lawyer. 24 And gut of hundreds of people, I
25 MO MR. RESSLER:. Wait a minute, Objection 25 probablv knew four. So I wouldn't know the names
123 125
1 Sater - Confidential 1 Sater - Confidential
2 to your testimony, Objecﬁon to your 2 af people that showed up. They were opposition
3 . testimony, and I mova to strike it from the 3 members. Theywere partof one group or another,
4 © récord. Askyour question, please. Aska 4 _I'm sure it was orchestrated. It
5 qliestfcn 5 didn't look like these peaple — let me put it to
6 Q. My question is haw rnam/ peoplein— 6 youthisway: Ihighly doubt that some old lady
"7 let's start with the dh} cotingil’ meeﬂng. How 7 read the bock and decided to become a major
8 many pecple you saw with the book in thelr hands. 8 spokesperson for the opposition. You know, they
9 A, Sony, I dldn‘t countthem Idon't, - 9 used whatever they cou'd in their fight against
10 know, 10 us.
11 Q. Didyou see any? 11 Q. Because they opposed the development?
12 A Yes, 12 A.  Well, first of all, they didn't get
13 MR. RESSLER. Objection, asked and 13 pald off. So that really pissed them off, And
14 answered.” The withess has now sald several 14 then maybe In the hape of getting paid off or
1s times that e saw people folding the book, 115 maybe because they genuinely opposed the
i Q. Do you know the ‘ldenuty of any such 16  development. Idon'tknow.
1117 person? 17 But I know they were 3 pretty organjzed
1g A I don't!mow any of thelr names. 18  group. Infact, atthe ity coundt meeting I
19 Q. Did anybody adually on the city . . 113 remember them saying break — interrupting the
20 coundl have the bogk in their hands or on thelr 26 ° dty coundil meeting towards the end and.saying
21 desk, as far as you know?"’ 21 the buses for such-and-such senior ctizens home
22 A I d:dn'tsee them. 22 isgoing to be leaving from the comer, everyone
23 Q. .Did anybody o the Gity councif 23 from whatever the, you know, ABC senloi- dtizens
24 reference lhebooktnyouorm lhegmup at that 24 home, please go dn your bus, Soitwasa pretty
28 medting?z | ¢ s 25  orchestrated campalan.
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1 Sater - Confidential 1 Sater - Confidentral
2 Do I befieve that some random 2 THE VIDEOGRAPHER: We'ro back on the
3 individual read the book and came out and decided 3 record. The time on the video monitor is 2:12
4 losceam aboutit? No. I believe the opposition 4 p.amn.,
5 forces marshaled the forces, used whatever tools 5 MR. MELODIA: Il mark as Defendants’
6 they had at thelr disposal. And if anybody yelled 6 Exhibit 159 3 letter dated as of Jonuary 1,
7 out, 'm sure it was an orchestrated and planned ki 2005, on Trump Organization lettethead
9 vyelling out, 8 regarding Trump Moscow.
9 Q. W anybady who yelled out about the 9 (Defendants' Exhibit 159, letter dated
10 book specifically reference anything partioular 10 1/1/05 from Trump Organization, marked for
11 about the book? 11 Kentification, as of this date.)
i2 A Yeah: Donald Trump's a sham, raad this 12 QM. Sater, eadier teday you referenced
13 book, stuff tke that, T can't — now Mr. Ressler 13 [belleve you called it an exdusive amangement
14 comes to me and Says, Remember what somebody said, 2.4 Or agreement with Mr, Trump regarding Moccow, Is
15 Howtheheldo remember what somebody says? 15  thiswhat you were referencing?
16  You're asking me: Remember what samebody sald, 1 16 A, Yes, sir,
17 remember that these were thousands of people In 17 Q. Isthers, to your knowledge, any other
18 the room screamiing bleedy murder, 18 written agreement with the Trump Organization or
19 I specifically remember that some 139 popald Trump and Bayrock concerning any projfect in
20 people had a book, some People were screaming and 20 Moscow other than this one?
21 saying things about it, Spedfically what? To be 21 A. Thisisnot referencing a spedfic
22 honestwith You, the both of you, I could care 22 projectIn Moscow, .
23 [pgs, 23 Q. Falrenough. You're right,
24 MR. MELODIA: I think we are officially 24 s there any license agrecment,
25 out of pats on both of our houses there, Mark, 25  davelopment agreement, ar other type of contract
127 129
1 Sater - Confidentis! 1 Sater - Confidential
2 MR. BURSTEIN: I agree. 2 between Bayrock and Teump and the Trump
3 Q. Inthe town hall meeting and in the 3 Organfzation concerning any property in Moscow
4 dily coundil meeting, were people holding things 4 other than Defendants’ Exhibit 1557
5 up other than just the book? Were there placards, 5 A. Idon'tbelieve so, but don't think
§  for example? & so,
7 A Thelr fingers, thelr middie finger, 7 Q. And you were nat involved In
8 some people came with a lague, some people came 8 negolating any such document; correct?
3 withasign. Some woman brought her cat; I don't 5 A.  Tdon‘tremember, but I don't think o,
10 know. It was pretty surmeal. 10" " Q. . You pointed out to me that this
11 Have you ever been to one of thesa 11 document does not reference a spediic profect or
12 things whereit's pretty heated? It's pretty 12 propery; Is that rrect?
13 surreat, 13 A, Thatis correct.
4 (Discussion off the record.) 14 Q. Whatwas, to your-understanding —
15" Q. Didanygovemment offidal tell you at 1s A. Holdon, Letme just get this, Juct
16  any point that they would not approve the full 16 onesecond,
17 height of the proposed project in Phoenix becayse 17 Q. Okay.
18 ofthe book? 18 (Pause.} |
19 A Absolutely not. No, they did not, 19 Q. Whatwas the purpose of this agreement,
20 MR. MELOOIA: Off the record for ane 20 If you know? -
21 minute. 21 A Tdoknow, Iidentified an opportunity
22 THE VIDEOGRAPHER: The time on the 22 In Moscow. Tactually identified a spedific
23 video monitor is 2:11 p.m. We're off the 23 opportunity. And I came to Mr. Trump and sa'd
24 record, 24 that1have avery good opportunity in Moscow that
25 (Pause.) N 25 I'dlike to negotiate with the ownerof the
) ’ 33 (Pages 126 to 129)
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1 Sater - Confidential 1 Sater - Confidentiat
2 property there and I think that there's a good 2 was during this ime. It could have been —
3 opportunity to tuming that into a Trump Tawer, 3 Q. Itcould have been fater?
4 {t's a very good location. Tt would be 4 A. Ttcould have been earlier, or it could
5 avery good development. And P'd like you to S have been later. But I traveled there with Bon,
6  grant us a one-year exclusive so that while 6 Ir, his wife Vanessa, and Ivanka Trump. I
7 we're -- so that we don't waste our time, 7 actually met them there, because I was in Europe
8  basically, while we're negotiating with them, A, 8 atthe time, and I met them in Moscow.
$  s0 that nobody goes arouad us or another 9 Q. And was there more than one such trip
18  opportunity doesn't pop up, so that we don't waste 10 with—-
11 ourtime. And that's where this came from. 11 A. No,
12 S0 there was a specific opportunity, 12 Q. Soit would hava been just one trip
13 but the letter is not referencing a spedfic |13 with the Trump children to Mascow?
14 opportunity. That'sit. 14 A. There was just one trip,
15 Q. Whatprior to the signing of this 15 MR. MELODIA: Let's mark as exhibit
16  document had you shared with Mr. Trump about the |16 Defendants' 160 this news artide,
L7 spedfics of that opportunity, If anything? 17 {Defendants' Exhibit 160, news article
18 A. Justthatitsalarge—it'sa 18 dated 2/06, marked for identification, as of
19  high-ise, center of Moscow, great opportunity, 19 this date.)
20  megafinancial home run for us. That's pretty much: 20 Q. I'm lying to place the timing of that
2L it You know, more or less. I may have shown him 21 trp, and I'd ask -- you can read the whole thing,
22 ' some pictures of the site or I may have pointed it 22 but I direct your attention to the second page.
23 gutonthe map. But that's pretty much the extent 23 A. Yes.
24  ofit 24 Q. Does that refresh your recolection at
25 Q. Sitting here today more than three 25  all as to-when you made that ane trip with Don,
131 133
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2 years fater, did you ever travel to Moscow with 2 Ir., to Moscow?
3 Donald Trump to look at any properties? 3 A, What? I'msorry? How does this relate
4 A. No,Tdidnot.- 4 tg--
S Q:  The property that you had already 5 Q. Do yousee that'you're quoted in the
6 identifled when this document was negotiated, what | 6  article, halfway down the second page?
"7 was the address or location of that property? 7 A. Okay, yeah, yeah, yeah,
8 A.  Itwas omKutuzovsky Prospect, and it g Q. This-artice is dated in February of
9 was the old Sacco &Vanzett pencil factary. - You ‘9 ' 06. Itreferences an e-mail from you on Friday
10  want me to spell old Sacoo & Vanzetti? 10  thatyou were traveling at that time with Don, -
11 ' Q. -Did8ayrock eventially purchase or take 11 Ir., In Mdscow. Does that refrésh your
12 an ownership Interest In that: facility? 12 recollection at all as to'when the trip accumred?
13 A.  No, Bayrock did not. 13 A, No, but it makes sense that if this
14 Q. HasBayrodktaken an ovnershipinterest - (14 came outon February 25th on Saturday; then the
15  Inany propesty In Moscow with an‘eye toward . 15 24th would have been the time I traveled there
16  development since the time of this letter? 16  with them.
17 A. Havewe laken ownership? No. ar Q. Ara there any other records that would
ig Q- Haveyosmade any sort of equity 18  just help us establish that time frame that you
183 investmentin dry property In Moscow with aneye 13 have?
20 toward development since the ime of thisfetter?  [20  * A, Yes. Donald Trump, Ir.'s travel k
21 A.  No; we're still négotiating some deals, 21  itinerary or American Express card or however he r
22 Q. . Did you travel to Moscow with any 22 pays for his trips, because I go there quite often
23 member of the Trurip Organization during thisone- |23 so I wouldn't be able ta determine which one.
24 year exdusive? - ' 24 Q. Asfaras you know, that was Donald,
25 A.° Ibelieve I traveled there I believe it 25  Ir'sonly, trip to Moscow? TR
' 34 (Pages 130 to 133) .
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2 A, Idon'tknow. 2 iatoand the end of '0S, what addilional steps dig
3 MR. RESSLER: Objection to the form of 3 youor others in Bayrock take conceming the
4 the question. 4 polential project in Moscow?
3 A, Idon't know that. 5 A, We did some massing plans, we acked BEG
6 Q. With you? 6 todoapreliminary set of plans on the tower to
T A, Yes, the only trip with me. 7 see how it would work as a hotel and — condo
g Q. Are you aware of any other trips with 8 hatel and residential tower. Ve did a whele bunch
3  anyone from Bayrock and Donald, Jr.? 9 of work onit and, you know, a bunch of times that
10 A, Idon't betleve so, 10 I wentthere and negotiated the transaction,
11 Q. Why were you in Moscow with Ivanka and 11 Q. Whois BBG?
12 ponald, Ir., in February of '067 12 A.  Bab Brennan and Beer Gorman, It's an
13 A, Because Donald asked me if I wouldn't 13 architectural firm in New York.
14 mind jolning them there. They were on their way 24 Q. And who were you negotiating with In
15 there, and he was all concerned. They were there 15 Moscow?
16 by themselves, and he know I traveled there and 16 A.  The owners of the site,
17 knewmy way around. He asked if I wouldn't mind 17 Q. And who were those?
18  jolning them and looking after them while they 18 A. Itwasa group, but | generally dealt
19 werein Mascow. 13 withaguy named liya. There were other people in
20 Q. Were you doing business there with 20 the group that I met and people that worked for
21 them? Imean, did you attend meelings with them, {21 him, but I generally dealt with one of the owners
22 for example? 22 whose name Is Ilya,
23 A, No. Oh, well, I mean, we went to - we 23 Q. Isthata first nama? .
24 went-no, I didn't. Actually, no, Ldidn't, I 24 A Yes.
25 _took them to funch; I took them to dinner, But 25 Q. Do you know what his last name is?
135 137
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2 o, Ididn'tgoto meetings with themn, 2 A.  Haykan, H-A-Y-K-A-N, or H-A-I-K-A-N.
3 Q. Were they there having mectings or were 3 Oneofthetwo. I'm not sure of the exact
4 they just sightseelng? . ' 4 spelling.
5 MR. RESSLER: Objection to the form of 5 Q. Andto your knowledge Is he still one
§ the quostion, B 6 of the owners of that facility?
7 A, , I'think bath. I think bath. 7 A.  1believe so,
) Q- Did you, when you were in Moscow with 8 Q. And was that Facillty still belng used
9 them, show them the pencil factory you referenced? 9 asafactory or —
10 A No, 10 A, OR, no, no, the factory had leng shut
11 Q. Did you show them any other possible 11 down. They were already starting to tear it down.
12 development sites in Moscow? 12 . Ithink they started to tear it down around that
13 A No. 13 same time, or at least portions of it. Itwasa
14 Q. T'mgoing back to the time when — 14 pretty big site. Itwasn't Just one factory
15 January of '05 when the exdusive amangement was {15 there; thera were other structures on It. And
[*6  entered into regarding Moscaw. At that time to 16  they had already started dearing it for
17 your knowledge had Bayrock previqusly developed 17  construction,
18 any successful projects in Moscow? 18 Q. Areyou aware of whether any other
19 A Ko ] 19 developer has started to bulld on that site?
20 Q. Toyourknowledge at that time In 20 | A Idon'tknow what's going on with that
21 Januaiy of 05, had the Trump Organtzation 21 site now,
. 22 developed any projects In Moscow? 22 Q. Has Bayrock taken an Interest In any
23 A Notto my knowledge, no, 23 other sites In Moscow sifice then?
24 Q. Between the ime when Exhibit 159, the 24 A. No. Itwasbad encugh on this one,
125 agreament with the Trump Organization, was entered |25 .Q  Were there any contracts drawn or even
. 35 (Pages 134 to 137)
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1 Sater - Confidential 1 Sater - Confidential
2 term sheets exchanged with the owners of the 2 A, T'msony, [ don't remember. It may
3 factory in Moscow and Bayrock? 3 have been 2 — it may have been a pro forma that 1
4 A I wasa't with the owners of the 4 created. 1remember sitting with him right in his
5 factory; it was the owners of the site the factory 5  office doing some sort of pro forma.
6 was on, There may have been. I don't remember, 6 Q. Either in connection with the document
7  T'm sure we must have exchanged something. 7 production for Bayrack that you mentioned eardier
8 Q. What's your best recollection of how 8  orin preparation for today’s depesition, did you
2  far along discussions or negotiations got with the 9 look for any pro formas or documents in connection
10  owners of the site in Moscow? 10  with the Mescow transaction?
11 A, Veryfar. 11 A. Yes, Idid, Ididn't see any;
12 Q. Wasa price reached? 12 otherwisa I would have tumed them over.
13 A, Yes. 13 By the way, 1 see and have so much
14 Q. What was that price? 14 paper thatif I don't trash dead dea’s I'd need tg
15 A. Itwas a percentage participation over 15 get-- you know the pods they deliver to yaur
16 cument market price where we would step in, we 16 house? fwould need to keep one by the office on
17 would sell the property over — and I doa't 17  Fifth Avenue in front of Trump Tower just for my
18  remember the price now. They estimated that they 18  documents, because the amount of stuff that comes
13 would sell at X; we suggested that using the Trump 19 inon adea — and I understand you're trying to
20 name and using Trump mizrketing we wouldbe ableto |20 hone in onwas there. something specﬁc and was
21 step in there and sell for Y and that there would 21  there 3 pro forma calculation,
22 be — and I don't remember what the deal Is now, 22 But as part and parcel of that file,
23 same sort of profit partidpation between the X 23 there would have been maps of Moscow, there would”
"I|24  and the Y because of the Trump — because of the 24 have been from vardous companies market analysis,
25  added value that the Trump name brngs. 25 there would have been a million and one things
135 141
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' 2 Q. To the best of your recollection, what 2 that, you know, a deal dies, you just take the
3 ‘was the spread between X and Y.on a percentage 3 fileand throw it out because there's just no
4 basis? 4 placetofileit )
s’ A, Lthink it was close to300,000 feat, 5 So If anything exists, they could have,
6 and I think itwas at {east $250-a foot, or at € beenin a dead deal file and thrown out or didn't
7  least that was my assumiption. It deesn't mean 7  exdst. T'msomy, I just don't have that
8 thatthat's so. That's just what I calculated in 8  recollection. AndIf I had something i my
9 my,professional — my personal professional 9  files'~ my fles are pretty empty. Oxly the
10-  opinton was. - ' 10 shiff I'm currently working on ts what I keep.
it Q. Other than you and Itya Haykan, were 11  Everything efse gets killed.
1112  there others, appriisers of other professionals, 12 Q. Whatabout electronic files, woud
13  Involved in these discussions? " 13  anything have been aeated that would have been
14 A, Welf, Imat with a sigmﬁcant number 14 electronic?
15  of Moscow real éstate companles. In these 115’ A Idoubtlt These were all - these
16 specuﬁc‘disamions, no. General madcet . 16  were 2ll personal conversations. I traveled quite
17 discussians, yes, but not as it relates to this 117 a number of imes there spedfically to have a
18 spedfic development. I didri't bring anyone in. 18  conversation With them, because theyre it
19 Tknew the market; te kriew the market. 19  wasn't possible to deal with them in English, and
20 * You kiow, two guys who know themarketdon't  [20 | itwasn't possible to deal with them in e-mell
2L really need to pay 15 grand to CB Richard Ellls to |21 format, Well, I'msureitwas possble,
‘122 sitin and give their pontificated view, 22 X didn't go through the trouble becausa
23 Q. Whatisyourb&streooltedion of what R 23 [ thougfit that my.personal touch on the ground was
24 papers were created either by the Russian ownem . [2% * more kmiportant than just an exchange of e-malis,
25 - or by you and' Baymck mncemlng this? , 7135 7 and espedally in 3 placa fike Russia, that's -
. 36 (Pages 138 to 141)
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considerably more so'the case than here, where
peaple are just so much used to following the
Internet. There it's like, you know, T'll see you
many person. Let's not talk on the phone too
much. Tt's just a national character there.

Q. Did Mr, Trump ever meet Ilya or his
partners in person?

A, No,

MR. RESSLER: [l objact to the form
of the question.

THE WITNESS: Too late,

MR..RESSLER; Never too fate,

MR, BURSTEIN:. I've done it like five
questions fater,

THE WITNESS: I'm just kidding. You
quys need to pump in oxygen,

MR. BURSTEIN; That's like when a
person says to make a long story short.
That's when you say too late.

Q. Was anybody else at Bayrock involved in
these discussions or was it really you --

A, Itwasme. Itwas me.

Q. Were there any other potentiat
Investors that you were contemplating in

W om s e W N
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A Thatwas the extent of it. Imean, )
there was conversations. [ showed him — I showed
him photos, I showed him the site, showed him the
view from the site, It's pretty spectacular,

That's pretty much it.

Then the next couple times 1 went
there, it would just be I was there, getting down
to the wire, it's coming together. That was it,
There was nothing else to discuss; there was
nothing else to write,

Q. I'm assuming these's ng written
agreement with the Trump Organization in tesms of
what their share or what thely participation would
have been if the Moscow deal had gone forward;
corect?

A We didn't get to that, We didn't get
to a finaf on that, just general conversations
about it but not a formalized final contract
between the splits there,

Q. Do you think you got to the point with
regard to the Moscow project that any pro forma
would have been done for the Trump Organization In
terms of patential fees and —

A, They may have taken what I told them
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connection with this factory site? Was the idea
that Bayrock would acquire it? .

A, HNo.

Q. Itwas the profit participation?

A, Itwas profit particlpation. That's
why there was na need for an Investor. Itwasa
profit participation In conjunction with Trump,

So the Investment by Bayrock andfor Trump would
have been fimited to market and sales, and that we
were more than prepared to shoulder oursalves,

Q. Putting aside any paper that was or
wasn't created In connection with dealing with tha
Russian owners, what about between Bayrock and the
Trurp Organization In connection with the
Ppotential transaction in Moscow? Any paper
created? .

A Maybe, but I doubtit It was more of
verbal updates when I'd come back, pop my head
into Mr. Trump's office and telf him, you know,
maving forward on the Moscow deal, and he would
say ail right,

Q. And what—

A, Thatwasit That was pretty much it

_ Q- Thatwas the extent of it?

1
1
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and tumed it into a pro forma, but I don't see
any reason why they would have. They may have,
but I don't know that they did.

Q. You don't recallect deing cna?

A. Tdon't recollect that they created,
no.

Q. So did the Moscow potential project
ever get to the polnt where it was being marketed
toanybody?
A Tmsony?

Q. Thatit was belng tlked about with
realtors or marketed In any way?

A.  No, no,

Q. Itdidn't get to that point?

A, No, specifically ~ specificaliy was
kept away from that conversation, because lfvge
did move forward with the deal, we would have
created an entire marketing plan, which it would
have been counterproductive tn have these

Quite on the contrary, we were going to
put together a full marketing effort and a full
marketing approach and a kickoff party to which
Hr. Trump and other celebritles would attend. And
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2 that would have been the kickoff. 2 involved with in Moscow. Maybe — I don't want to
3 S0 it would have been extremely 3 mischaradterize what you said. Is there?
4 counterpraductive to {et the cat out of the bag. 4 A, We're looking at various transactions
5 Soitwas all very hush-hush conversations, onlya | 5  In Moscow. ButasI sald, I don't know whether
6  very, very tight circla, € thatwill be on behalf of Bayrock or on behalf of
7 Q. Who is Constantine Yudin? 7 whatever I do after [ leave Bayrock. I'm working
8 A. Constantine is a consultant in Moscow. 8 on potential transactions this Moscow,
9 Q. What role did he glay in connection 9 Q. Does anything you're working on in
10 with the Moscow project? 10 Moscow involve the Trump Organization?
11 A. Help get some information, market 11 A. Notafter the last go-arqund.
12  information. He was involved in putting together (12 Q. . What happened the last go-around with
13, ideas and plans for marketing and things of that 13 the factory site that made that project not
14 nature, 14 happen?
15 Q. Did he attend any of the meetings with 15 A, After the publication of the book, the
16 Mr. Haykan? 16  developers mysteriously went radio silent.
17 A. [Ihelieve he did. T'm nota hundred 17 Q. "The developers” belng iya and his
18 percent sure, but I believe he did. 18 partners?
19 Q. Does Mr. Yudin continue to have any 18 A And his partners, yes.
20 relationship with Bayrack? 20 Q. Have you had any discussions with Tiya
21 A, Ikndow him, but he doesn't have any 21 or his partners since the end of October 20057
22 relationship with Bayrock. Tve spaken to him — 22 A, Ttwasa little after that, but it was }
23 Ispoke to him a while ago, but just touching 23 the end of - end of maybe November. Butno. I
24  base, because we're still continuing to look far 24 sawhim In Cannes, France, a year or more ago, but
25 projects In Moscow. 25 e didn't discuss the project. We just sald hello
' 147 149
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2 Q. Bayrockis? 2 io each other, how are you déing, how are you
3 A. Elther Bayrock or myself or my newfound 3 doing, that was it
4 ife, ) ’ 4 Q. Did you have a spedfic discussion with
5 Q. Do’ you have a- ‘newfound (ife yet? Do 5 Hyaorany of his partners about the book?
6 you know whére yotre headed after Bayrock? 6 A, No. ' .
7 A IfIdid, I wouldn't tell you. Just 7 Q. Did Ylya or any of his partness ever
8 - asking., Mr. Baglt would' keep tracking me down. 8 explain to you why they went, to use your words,
"9 Eventually he wotld find me, wherever I fand.: I'm 9  radio sifent? .
10  not trying to be nasty, just a sensitive subject 10 A. The answerls no. Me personally,
11 for me. 11 fust don't believe in coinciderces.
iz MO MR.-MELODJA:" Move to strike that last 12 Q. Has Constantine Yudin or anybody else
s comment as nonresponsive to any question that |13 with whom you've been in contact had conversations
14 was pending. . |24 with Iiya and his partners conceming why they
is We need to change the tape. Youncedto |15 went, quote, radio silent?”
16 do that. Why don't we do that now. is A. No. Constzntine had a discussion with -
17 THE VIDEOGRAPHER: The time on the 17  meabout the subject, and he's of the same
18 " video monitorls 2:40 p.m. We're off the 18 opinfon. BUE he did not speak with them, .
15 record. This ends Tape Number 3 19 Q. Do you know whether Mr. Arif or anybody
20° (Recess lakenﬁum2.40t02 50.) 20  else at Bayrock has spoken to.liya and his
21 THE VIDEOGRAPHER. We'rebackonthe |21 partners in Moscow concerning why they chose fiot
22 reccrd The hme on the video monitor is 2:50 22 togo forward with the potential transaction ™~
23 “-pm. This itarts Tape Nuniber 4. - 23 involving the pencil factory site In Moscow?
24 Q M Sater, you sald that there’ Isno 24 A.  They never had any convessations with
25 cumeit profect of.any sort that Bayrock is 25, them about any subject much [ess that subject. [
Tl 38 (Pages 146 to 149)
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2 handled all the negatiations, gave Mr. Arif an 2 forit Ididn't want that to be the case, Sg |
3 update as updates were requived. But they never 3 sort of sidestepped the issye with him, And
4 dealt with them. Iwas the only ane who dealt 4 thatsit
5 with them, 5 MR. BURSTEIN; I hate to do this, but I
6 Q. Are you aware, Mr. Sater, of whether § sort of have an emergency. Can we take a
T Mr. Arif and Mr. Trump have spoken about whythe [ 7 10-1S-minute breaky
8 Moscow transaction did not occur? 8 MR, MELODIA: Sure,
3 A, No, I'm not aware of that. 9 MR, BURSTEIN: I apologize, but T have
0 Q- Did you speak to Mr. Trump at any polnt 10 no choice,
11 about-- 11 MR. MELODIA: Sure,
12 A.  Tknew that's where you were going. 12 THE VIDEOGRAPHER: The time on the
13 Q- -~ why you believed the Moscow project 13 video monitor is 2:58 p.m. We're off the
14 did not occur? 14 record,
15 A. Tdanced around the issue, because I 15 (Recess taken from 2:58 to 3:13)
16 didn't want to tell him my opinion. 1s THE VIDEQGRAPHER: We're back on the
17 Q. So you did not tell Mr. Trump that — 17 record, The time on the video monitor Is 3:13
18 what did you tell Mr, Trump? 13 p.m,
13 A, Itold Mr. Trump that I'm fooking — 13 Q.  Mr. Sater, Tjust want to make sure to
20 T'll be locking at some other potential situations 20 finish up on the Moscow project. Are you aware of
21 that may be even taller. He likes height, And 21 anybody at 8ayrock or anybody at all having heard
22 Mr. Trump never met the developers, dida'tknow  [22  from 1lya and his partners In Moscow that the book
23 who they were, was relying on me, and I was 23 was the reason for them not proceeding with the
24 relying on his name to get.a deal concluded there, |24 deal?
25 I didn't think that he would take too 25 A No.
' i51 153
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2 Kindiy to me reminding him that, you know, this 2 Q. Let's talk about Turkey.
3 bookis causing him grief, First of all, I don't 3 A, Okay,
4 know for a fact that that Is the reason, 4 Q. Did you have any invelvement ina
C Like I sald, I dop't befleve in 5 potential profect In Istanbt, Turkey, with the
6 colnddences. Tt just seems strange that the §  Trump.Organization?
7 tming -- they were all sp gung ha. Everyone 7 A No.
8 was— they were going to make a lot more moneyon | @ Q. Did you become aware through your work
3 thelr development than without Trump. We were 9 at Bayrock.of anything about that potential deal?
10 going to make a fot of money on the.development 10 A No. |
11 because of Trump, and Trump was golng to makea {11 Q- Who at Bayrock, If you know, was the
12 Jot of meney on the development because he's 12 most Inveived in that deal?
3 Trump. 13 A.  I'm guessing it would be —
14 And then all of a sudden for no reason 14 " MR. BURSTEIN: Instruct the witness not
15 whatsoever for it to end and since there was no 15 to guess, He's not here to guess,
16  negative artides about me at the ime, I can only 16 A. No.
17  condude that it had possibly — I underfine 17, Q. Have-— .
18 “possibly” because I can't be cértaln — thatit 18 A. T'm somy, I'd ke to elaborate on my
19 possibly had something to do with the timing of 19 answer, -
20 lhebookandmemﬁdemrmmmeNmYom 20, .. Q Please go ahead.
2L Times around the same time. 21 A, AsTve stated before, I speak to a lot
22 But ne, I dida't go to Mr, Teump and 22 of development deals. In my organizer I probabiy
23 tell him, you know what, the book killed the deal 23 have 60 Turkish names of developers and rea}
24 for us, because I was a littla bit concemed that, 24 . estate-related people, .
25 you know, he would be upset, maybe, andblame me |25 T'ye been to Turkey. Tve looked at
) 39 (Pages 150 to 153)
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2 transactions. I've looked at towers that I looked 2 butIknow they were talking to somebody about
3 atwith a view towards, as I sald in the past, 3 Istanbul potentiatly moving forward ar not moving
4 Trump Tower. 4 forward. Idon't know the details of the
5 So I don't know — when you say a 5  transaction.
6 specific Trump Tower deal, I don't know what 6 Q. You personally are not involved in that
7 you're referting to. Butas! sald, in the course 7 transaction; correct?
8 of my everyday business, I look at transactions 8 A.  No, I'm not.
L 3 and look at how to do a branded Trump property. ) Q. You personally have not been involved
10 Q. During that investigation by you of the 10 in any transaction involving Istanbul with the
11  Turkish market, did you ever identify a project or 11 Trurnp Organization that identified a specific
12  asite that you then brought ta anybody at the 12 property, have you?
13 Trump Organization? . 13 A, Ihave looked at properties. I have
14 A. Yes, Ishowed the Trump Organizaiona {14  spoken about Istanbul with them, Rising to the
15  site recently, maybe within the fast year, of 2 15  [evel of what I think you're asking, probably the
16  tall tower that was baing planned, and I 16 answeris no. General conversation, the answer is
17 introduced the developer to the Trump 17 vyes.
18 Organization, And I don't know that there was a 18 Q. Letme really get to the bottom line on
13 specific discussion about the tower belng a Trump |19 Turkey.
20 TYower. 20 (Pause,)
21 But, you know, when you bring somebody |21 Q. Are you aware of any project in Turkey
22 1o them and you talk about real estate, backinmy |22  that did not go forward with the Trump A
23 mind Is let's see if we can do something. It's 23 Organization because of the book?
‘|24 not just — we're not — it's.not a brainstorming 24 A. No.
25  session about the real estate market. Everyone 25 Q. Have you at any polnt presented any
155 157
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2 hasa permanent Interest in getting something 2 gpportunities ta the Trump Omanization in Kiev .
3  done. 3  Ukralne?
4 50 I showed them a tower. I forgot.the 4 A. Again, a "yes" or "no™ answer,
5 guy'sname; Emra [phonetic] something or ather. I 5 Spedfic opportunity? No. Generel conversatfon -
6 showed them a larde'tower. HéwasIn New York, I | 6  about possibly doing somiething In the Ukraine?
7 introduced him to the Trump'Grganization, 7 Yes, Conversation abouta spedific site even, *
'8 Introduced —~ and he wasintreduced to Mr. Trump. 8 . years ago, and we didn't move forward on it
2 I don't know that that the conversaticntook it to - o 9° Q. Why didn't that move forward?
10 the next level about it being a Trump Tower. 10 A. Huh? ‘
11° Q. The daveloper you're talking about, 1 Q. Wiy didn't that particular deal move
12 does he have any relationship to Yesil Insaat? Do [22  forward? '
13 you know that namé'at all, Y-E-S-I-L? 13 A. It just never went to the next level,
14 A: " Idon't think he has any relation to 14 Itwasn'ta -- It just dida't progress. This was
15  that, no. Co ) : 15 very, very early. This was 2002/2003 that I was
16 Q. Do you know that organization? 16 there, Isaw a hotel, and linquired about it.
17 A Iveheard of it. Idon't know them 17  Somebody sald It was possibié to get the hote! and
18  well, but I've heard of it. 18 then tadevelop it )
19 Q. Do you know if the Trump Organizatidn i9 And I spoke to the Truip Organization,
20  hasplans to orls prooeeding in Istanbu! with a 20  telling thém about a potential Kiev site. AndI
122 tower? . : 21 couldn't even remember why It didn't move forward.
22 ‘A, Lknow they were lookinig t6 do'a tower 22 Itjust didi't go to the next step.
2% there. Idon't know what thelr qirrent status is "123 Q. Did you present aity spedfic
24 regarding bullding of a tower there. But they — 24 opportunities in Kiev, Ulaalne, to the Tump
25  and heard - thisis not firsthand knowledge, - .~ {25  Organization that did not move forward because of
) 40 (Pages 154 to 157}
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2 the book? 2 know.
3 A, HNo. 3 Q. Have you had any discussions with
4 Q. Are you aware of anybody at the Bayrock 4 Mr. Voskoboynikoy -
5 Group having presented specific opportunities or a 5 A.  Voskoboynikov.
6 spedfic apportunity in Kiev, Ukraine, for the 6 Q. -~ Voskoboynikov about any Trump
7 Trump Organtzation that did not move forward 7 investments or potential investments in Kiev, you
8  because of the book? 8 crane?
9 A. Tm notsure, Idon'tthink so. 9 A. The answeris yes and no. It'sa fact
10 Q. Who else at Bayrock, if anybody, would 10 that we do a lot of business with Donald Trump.
11 travel to Kiev or be knowledgeable of the Kiev 11 It's well known we look for Trump development
12 reatl estate market other than you? 12 deals. 1have spoken to Mr. Voskoboynikov about
13 A, Iwould think Mr. Arif, probably. 13 putting in a Trump Tower in Kiev,
14 Q. Has Mr, Arif ever told you that he had 14 But agaln, thesa are conversations of
15 aspecific opportunity In the Kiev market with the |15 an engoing business nature about the possititity
16  Trump Organization? 16 of what we'd like to find or Tooking at a site and
17 A. Ian'trecll. I'msony. We talk 17 describing why we wouldn't do it or would do it.
18  about real estate a lot. Soif he did and T dont 18 50 yes, I mean, I'd be — I can't tell
19 remember it, It doesn't mean that jt didn't 15 youwhen, I couldn't tell you the extent of that
20 happen, 20 conversation, but - let me put it to you this
21 Q. Do you recollect Mr. Arif ever teliing 21  way. And I'm sorty, T don't mean to be
22 you that there was any spedific apportunity that 22 nponresponsive ta your question. Tt's highly
23 was lost in Kiev, Ukeaine, for the Trump 23 unfikely I've had conversations prior to the end
24 Organization because of the book? Did he ever 24 of 2005 with almost any developer where I didn't
25  tell you that? 25 use my Trump card. My Trump card was what 15 ==
159 161
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2 A. NotthatIcen recall, 2 whatis my value add, whatis a competitive
3 Q. Do you kiiow whether Bayrock, with any 3  advantage?
4 other Investors or by tself, has ever done a 4 My competitive advantage s anybody can
5  successful real estate development in Kiey, 5 comeinand build a tower. I canbuilda Trump
6  Ukraine? &  Tower, because of my refationship with Trump,
7 A No, Turkey is where Mr, Arif has some T We're dolng other deals.
] signlﬂcantexperfenoe, not In the Ukralne, 8 Prior to.the end of 2005, it's a hell
9 Q. Does the name Igcr Voskeboynikov mean 2 of a good pitch, and It worked well,
10 anything to you? 10 Q. And as you sald previously, you would
11 A.  Yes, it'does, 11 gointo almost any market looking for what you
12 Q. Whoisthat? 12 called afive-star opportunity. I think that's
13 A, Hesa gendenwn that woiks with 13 referenced elsewhera on the Moscow agreement as a
14 Mr. Af, 14 Trump signature property. Is that the same thing,
15 Q. Ishea Bayrodc Group employee or 15 inyour mind?
16 affiliated In some other way? is A, Yeah. ATrump propesty, In my mind, is
17 A, He's alliliated with Mr. Arf, And 17 oneof two things: Teump Tower, center of town,
18  it's hard to determine when you say *affiliated,” 18 that we could do as a mixed use, meaning both
19  because Mr. Arif Is the owner dnd principal and 13 commerdal as weil as hotel as well as
20 also has other companies. We interact withsome |20 residential; andfor a high-end resort situation
21 of those people. "And it's not really separated or 21  with some residential component that can also be
22 spiit up as you would consider In a cifporate 22  branded Trump. And I've spoken to the Trump
23 structure with = Igor works with Tevilk. I ant 23 Organization about possibly even extending Trump's
24 bea hundred percent certaln. For all Lknow i's: |24 Mar-a-Lago name to thase type of things.
25  Bayrock Ukrairie, orit's another company. Idont |25 So yes, the answer is yes. T'm just I
o 41 (Pages 158 to 161)
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2 expanding on the answer a lite bit. 2 THE WITNESS: I've already canceled the
3 Q. Soin each new market, whether it's 3 rest of my day. We're here till late.
1 Kiev, Ukraine, or Istanbul, wherever you're 4 MR, BURSTEIN: No, I have dinner. You
5 looking for properties, you'ra fooking with an eye 5 Just go through this, You're paying me a lot
6 toward significantly whether there's an 6 per hour. Finlsh,
7 oppoertunity for some Trump project? 7 THE WITNESS: Il bill you to
a A, Yes. Notexdusive butyes, The g Debevoise,
9 answerisyes. Obviously if I see a transaction 9 Q. [Iappredate your frustration.
10  that's fantastic but doesn't qualify as a Trump 10 A, Tm not frustrated. It's just very
11 wansaction, that doesn't mean I won't look at it, 11 difficult to answer a specific — did I show them
12 But yesh, I gointa a market, and my competitive 12 a2 spedific Kiev deal? Maybe I did.
13 advantage is we're a Trump partner and we can 13 Q. Notwithstanding the volume of deals
14 build a Trump Tower. 14 thatyou're seeing, are you sure that you are not i
15 Q. Understanding that discussion and I'm 15  aware of any particular deal in Kiev, Ukraine,
16  now reminded of Mr. Voskaboynikov, does that 16  which did not happen for the Trump Organization
17  change in any way your testimony that you did not 17  because of the book?
18  presenta spedfic opportunity in Klev, Ukraine, 18 MR. RESSLER: Objection to the form of
13  to the Trump Crganization? 19 the question.
20 MR, RESSLER: Objecticn to the form of 20 A. TI'mnotsure, No, I'm not sure.
21 the question. 21 Q. Sitting heve today, can you think of
22 A.  Please don't teke this personally, but 22 any Klev transaction that did not happen because_
23 Mr. Ressler asked me the same questions, and I 23 of the book?
24 answered him the same way, and I'm answering you |24 MR, RESSLER: Objection to the form of
25 the same way. 25 the question.
163 165
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2 Q. Iunderstand, but we didn't have — 2 A.  NotthatIcan remember sitting here
3 MR. BURSI‘EIN° Just answer the 3 today.
4 * question. 4 THE WITNESS: Somy. I'm trying. I
5 Q. We didri't have the ddvantage of belng 5 just want to get out of here.
6  in that meeting, whidyis why we're doing this. 6 Q. Geographically we're not maving very
7 MR, BURSTEIN: "You know what, T don't 7 far, but we are moving to another city here,
8 care.’ You stiouldn't be saying that, whether 8  Yalts, Yalta Ukraine. Do ygu have any
-} he dsked or not, " Juist answer the question. 9 recollection of presenting any specific.
1o " THE WITNESS: No, everybody is asking 10 oppartunities to the Trump Organtzation fn Yalta?
11 me what: specific deal, "Who the hell remembers |11 A. Iremember we weré in Yalta, I.remember
12 what specific deal? !Iook at 200 deals a 12 we were looking dt oppartunities, I remember
13 day. 13 speaking to the Trump Organization about that,
147 MR. BURSTEIN: Just say that, 14 opportunity. I even remember the specific
15 THE WITNESS: Okay. I ook at 200 15" dpportunity. Itwasa— ~ thelr marina
16 deals a day scme days. HowthehelldoIknow (16 development.
17 what deal, Evetybody wants toknow fromme |17 . And we discussed it with them, I —F
18 whettier [ know = 18" personally discussed It with the minister of
19 MR BURSTEIN Who mre.s what everybody {19 transportation; We discussed that deal moving
20 knows? . " 120 forward, and we didn't move too much forward, It
21 "THE WHNESS You want to know. ’ 21 _didn’t - it didn't get to the finish line.
22 MR. BURSTEIN:  You warit to get out? 22 Q. -Youactually visted—
23 THEWITNESS: No. ™ 23 Al Yes. '
24 MR- BURSTEIN: You wantto stay here 24 Q -vYaltathe non, 3r,, and Ivante
25 all night? - Casmeee ..o |25 comect? . . ..
' - ] 42 {Pages 162 to 165)
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166 168
1 Sater - Confidential 1 Sater - Confidential
2 A.  No. 2 just don't remember or for Kiav or for Yalta
3 Q. No? 3 spedfically, Idon't remember,
4 A, Idon'tthink so, 4 Q. Do you recallect showing, for example,
5 Q. Did you visit with any Trump family 5 plcturés or potential plans for the Yalta site to
&  members? 6  anybody in the Trump Qrganization as you sald you
7 A, Idon'tthink so. Idon't remember, 7 did for Moscow?
8 butno, I don't believe so, Waita second, did I 8 A. Tbelieve so, yes. To who and when, 1
9 ordidn'tI? Idon't remember. Idon't think so, 2  don't remember. But[ must have shown them
10 Q. Do you recollect any visit with Donald, 10 something, if nathing more than pictures. I'm
11 Jr., Ivanka, or Eric to Kiev? 11 sure I discussed it with them.
12 A.  No, Idon't think so. 12 Q. Do you have any recolfection of any
13 Q. Do you recollect being in either Kiev 13 discussions with Mr. Trump specifically about the
14 or Yalta with Mr. Trump? 14 siteinvaltay
15 A.  No. is A.  Maybe, Ican'tbe certain.,
is Q. You're pretty sure that did not happen? 1§ Q.  Are you aware of any written documents
17 . I'm pretty sure that did not happen. 17  orany electronle documents that exict today
18 Q. You do recollect some discussions 1g concerning the potential for a Yalta marina
19  conceming a marina site in Yalt; correct? 19 project? )
20 A.  Itwas alarge waterfront development 20 A, May have been. fdon't remember, 1
21 potential which had at that moment I think it 21 can't—as [ sit here ioday, I can't ,[yzll any
22 was - [ don't remember. I think i was lika the 22 documents, i
23 old navy or old coastguard site. Yes, Iremember )23 Q. And as you sit here today, you're not
24 awatetfront development site in Yalta. 24 aware of any documents existing?
25 Q. _How many meetings concerning that site {25 A. _No, I'm not -- T don't have a memary of
167 169
1 Sater - Confidentiat 1 Sater - Conftdential
2 doyou recolledt, if any? 2 documents existing or the absence of documents, I
3 A. " Three, four, 3 justdon't remember.,
4 Q- Inone trip or mere than one {rip? 4 Q. Wasthere discussion of anybody belng
5 A, Tthink It was more than one trip, I 5 Involved in the Yalta project other than
6  think I was there two or three times, §  potentially Bayrock and the Trump Organization?
7 Q. Inyour mind was this a-potential site 7 - Any other Investors or Interested parties?
8  that could qualify as a Trump signature site? a A. Tden'tremember, I'm 01Ty,
b A, Absolutely. k) Q. Do you recollect whether
10 Q. And did you discuss that site with 10 M, Vaskeboynikev was fnvolved in any way In the
11 anybody inthe Trump Organization? 11 potential project In Yalta?
12 A. Tmsureldid. iz A, Yes, hewas,
13 ° Q. Doyourecollect who you had 13 Q. Did he visit the site with you?
14 discussions with? 14 A, Yes, he did,
15 A, No. 1s Q. Do you recsllect when any of the two or
16 Q- DPayou recoliect whether there were — 16  three tips you testified to earlier ooaured?
17 there was any sort of an agreementlike theone we {17 A. No. I'd have to fook at my passport or
18 tooked at earfier In connection with Moscow drawn 18 oneofmyold Passports to see the date stomps,
19 up betweeirBayrock and the Trump Organization? {19 gyt no, I don't remember,
20 A.  There may have been. LR 20 Q. Did Bayrock ever get to the point where
21 Q. Areyou aware of this sort of exdusive 21  Itwas, quate, In or committed on the way we
22 amangement being entered into between the Trump 122 described earfier to any project In Yaita?
23 Organization and Bayrock for any markets other 23 A.  One other site we went pretfty far
24 than Moscow? 24 along, but not to the point where we commstted.
25 A. There may have been for the Ukraine. I 25 Q. Okay. So there was anather nomsmaring
) . 43 (Pages 166 to 169)
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170 172
1 Sater - Confidential 1 Sater - Confidential
2 sitein Yalta? 2 Q. Have you been to Warsaw, Poland?
3 A. A waterfront site, but it wasn't a 3 A.  Yes, L have.
4 marina site; it was another site that 4 Q. As a Bayrock employee?
5  Mr, Voskoboynikov introduced us to, And I 5 A, Yes, I have,
€  personally remember meeting with the ownerofthe | 6 Q. Have you ever presented any specific
7  site and having numerous conversations with him. 7 opportunities for real estate development to the
8 Idon't remember — at this point I don't remember 8  Trump Organization in Warsaw, Poland?
9  the details surounding it. 9 A. No, I have not.
10 Q. Neither the marina site or the other 10 Q. Are you aware of anybody in the Bayrock
11 waterfront site In Yalta moved forward to final 11 Group who has presented a specific real estate
12 contract or dosing; correct? 12  opportunity to the Trump Organization in Warsaw,
23 A. Correct . 13 Poland?
14 Q. Did you talk to anybody other than the 14 A. No,Idonot.
15 Trump Ordanization about potentially workdng with {15 Q. Have you heard from any source thata
16 yau on either of those two Yalta sites? 16  spedfic opportunily in Warsaw, Poland, did not
17 A. 1may have. I don't recall at this 17  come to fruition for the Trump Organization
18 point. . 18  because of the book?
19 Q. Do you recollect that you were or were 13 A. No.
20 ot operating under the sort of exdusive 20 MR. MELODIA: Why don't we take ashart
21 arrangementwe looked at eardier for Moscow? 21 break.
22 A, 1don'tremember, I'm sorry. 22 MR. BURSTEIN: Are you almast done?
23 Q. Do you recollect who the owners at that 23 MR. MELODIA; Getting there.
124 time were of the Yalta marina site? 24 MR. BURSTEIN: Good.
25 A. The government of the Ukralne. 25 THE VIDEOGRAPHER: The time on the
171 173
1 Sater - Confidential 1 Sater - Confidential
‘2 ‘Q. And that's why you were meeting wulh 2 video monitor the 15 3:41 p.m. We're off the
3 the minister you referenced? 3 record.
Y A Yes) 4 (Recess taken from 3:41 to 4:10.) :
5 Q. Andwhat abolt the other waterfront 5 THE VIDEOGRAPHER: We're back on the
€ site? : ’ 6 record. The ime on the video monitor is 4:10
7 A Itwas owned by an individual, 7 p-m, ) Fi
8 Q. Do yourecollect who that is? 8 Q. [Ihave afew more questions but onty a
9 A Eforget his name. 9 - few, No, I'm kidding. We'll get out of here,”
10 Q. Do you know whettier either of thosa two 10 Do you have a purely business
11 sites ave been deve!uped by anybody sinca youwere |11 refationship with Mr. Trump or has it become a
12  there? 12 personal, more of a friendship relationship with
13 A No,Idonot | 13 Mr. Trump? Emezn, what's your view of your
14 Q. Are you aware of Bayrock having any _ 14 relationship with Mr. Trump?
15 rolein trying to deve!op either of those sites . 15 A. We don't go to ball games bogeﬂxer .
16  with ssmebody other than Mr. Trump? 16 Q. Have you ever been to a social event
17 A.  No, Ido not. 17 with him? . .
18 Q. Didanybody from the Uhalne ‘govemment |18 A. Yes. ButI've been to sodial events
19  or the individual owner of the olher watesfront 19 with him that were -- agaln, yesterday we ~
20  site that you reférenced earfier n Yalta ever . 20  honored Jane Neveloff from Kramer Levin, I'was
21 tell you that they vould notproceed witha Trump 21 ' there, Don, Ir., was there, so were halfa dazen
22 project because of the book? 22 other lawyers and developers. I've been to events
23 A. Nat that I can recall. 23 [ike that with Mr. Teump. .
24’_ Q. - Lets talk about Warsaw, Poland. 24 He's friendly with me, but E wouldn't
25", LA Okay. | . 25  call him my.friend. I don't know how to, you
44 (Pages 170 to 173)
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174 176
1 Sater - Confidential 1 Sater - Confidential ]
2 know — what do you mean by “frdend™? 2 Q.  You yourself did not?
3 Q. Have you ever been to Mar-a-Lago? 3 A. 1 myself did not tell Mr. Trump about
4 A, Yes,  have, but nat at his invitation, 4 my prior history.
5 Butiflneed togoto Mar-a-Lago and need to make 5 Q. Had you told Mr. Arif and people at
§  areservation, 1 would probably call his office § Bayrock?
7 and ask for Wim to help me make a reservation. 7 A. Yes,
8  But he has never invited me to Mar-a-1ago. 8 DI MR. BURSTEIN: You know what, [ made a
k] Q. How did you first meet Mr. Trump? 3 mistake by letting him to answer the first
190 A, Through Nathan, whe introduced me to 10 question, but the second question I'm telling
11 Russell and Charlie, who then Introduced me to 11 him not to answer.
12 Donald Trump, 12 Q. Are you being compensated In any way
13 Q. [think you described your discussions 13  today for your testimony?
14 with Nathan and his colleagues within the Trump 14 A, Tgotto meet you guys,
15  Organization as being relatively early tn your 15 Q. Good answer. Other than that, no?
16  time at Bayrock, 16 A, No.
17 A Almost instantly. 17 Q. Isanybody other than you paying for
18 Q. Would that be true for your first 18  your legal bills?
13 meeting with Mr. Trump as well? 19 A. No. .
20 A. A month or so tater, 20 MR, BURSTEIN: I think that ascumeas a
21 Q. Okay. Within your first year of 21 fact not in evidence.
22 employment, do you think? 22 Q. [sityour Intention to pay your own
23 A.  Twould say within my First six months, 23 flegal biils?
24 if not within my first three months. But again, 24 A NotifI can get away with Jetting
25 can't put my finger on it. 25 _somebody else pay them.
175 177
1 Sater - Confidential 1 Sater - Confidential
2 Q. What was the most recent project that 2 Q. Your lawyer actually asked me'to ack
3 you've worked on with Mr. Trump, or are working 3 that question,
+ on? 4 MR. MELODIA: That's all I have for
5 A, Trump ScHo. 5 today. Thank you for your time.
6 Q. And you're involved In that project? 6 THE WITNESS: Thank you.
7 A Well, I found the fand, negotiated all 7 MR. BURSTEIN: Why don't we —
8 the contracts with our partners, was the bridge In 8 MR. MELODIA: We can take a break with
¥ the negotiation between our partners and the Trump 9 You for a second, .
10 Organization, helped run it eventually before 10 MR. RESSLER: Yeah, why don't we toke a
13 othersin my firm took over, Itwasa very 11 break.
12 difficuit negotiation, 12 THE VIDEOGRAPHER: The time on the
13 Q. Was Mr. Trump or anybody in the Trump i3 video monitor is 4:15 p.m. We're off the
14 Organization aware of your prior aiminal 14 record,
15 oonvidion? 15 (Recess taken from 4:15 to 4:33.)
16 A Idisdosed — 16 THE VIDEQGRAPHER: V/e're back op the
17 MR. RESSLER: Tl object to the'form 17 record. The time en the video monitor is 4:33
13 of the question, 18 p.. o .
12 MR. MELODIA: Okay, 13 MR. RESSLER: No questions, Thanks,
20 A. Thad disdosed my past to Russell and 20 MR. MELODIA: Okay. Thanks for your
21 Charlle, and I gathered from my various meetings 21, time today. .
22 with Donald Trump, although It was never 22 THE WITNESS: ‘Thank you. ,
23 explicitly desoribed, that they may have told him. 23 (Continues on following page.)
24 ldon'tlmowforafactthattheydld,but! 24
25 assume that they did, ' 25
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178 180
1 Sater - Confidential 1
2 THE VIDEOGRAPHER: The time on the 2 eememeeo-- INDEX--cm-ven--
3 video monitar is 4:33 p.m. We're off the 3
4 record. This concludes the deposition. 4 WITNESS: EXAMINATION BY: PAGE
5 (Time noted: 4:33 p.m.) 5  FelixH.Sater Mr. Melodia s
6 6
7 FELIX H. SATER 7 TRANSCRIPT MARKINGS ~—emmmmmeene
8 8  DIRECTIONS: 17:11, 18:14, 18:23, 51:11, 58:12,
8  Subscribed and swom to before me $ 1758
10 this___dayof____  2008. 10 MOTIONS: 122:25, 147:12
11 11 REQUESTS:
12 12 RULINGS:
13 13 TO BE FURNISHED;
14 14
15 15 EXHIBITS —
16 16  DEFENDANTS' NO. DESCRIPTION PAGE
17 17
18 18  Exhibit 159, letter dated 1/1/05 from 128
19 1%  Trump Organization
fizo 20 Exhibit 160, news artide dated 2/06 132
21 21 :
122 22
23 23 "
"liza 24 Attomey Mr. Levine from Debevoise & Plimptan has
25 25 retalned all exhibits.
179 181
1 1
2 CERTIFICATE 2 mwg{msoompm
3 STATEQFNEWYORK ) 3 1350 Broadway
4 1ss, New York, New York 10018
5 COUNTYOF NEW YORK ) 4 . -(212) 2799424
6 . S CASE: Trumpv. O'Brden -
7 1, LAURIE A. COLLINS, a Reglstered ¢ DEormIoN Doy, o Lo 2008 >
8 Professianal Reporter and Notary Public 7 PAGE/LINE(S) CHANGE REASON
9 within and for the State of New York,do -+ - [ 8 - f /
19 hereby certify: 9 /. /
11 That FELIX H. SATER, the witness whose |13 ——f—— y
12 deposition Is hereinbefore set forth, was 12 7 Fi J;
13 duly sworn by me and that such deposition is 13 f / I
14 a true record of the testimony given by the R | / /.
15 wimes. - e —— —~/
16 I fuisther certify that I'am not related 1 ,
17’ to any of the'parties to tiis adidn by blood 18 F R /
i8 or marriage, and that I am In no way s ___/ / t
19" Interestedin the outcore of this matter, 26 '
20 IN WITNESS WHEREQF, I have hereunto set |23 FELIX H. SATER .
21 my hand this 11th day of April 2008 22 SUBSCRIBED AND SWORN TO BEFORE ME
22 THIS, ‘DAY OF. » 2008,
23 :i Co
24 LAURIE A. COLLINS, RPR: . ) . .
25 25 NOTARY.PUBLIC - DATE COMMISSION EXPIRES
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Phoenix counci] OKs Trump-Bayrock, Westcor proposals ~ Phoenix Business Journal: Page | of 2

Members;
Phoenix Business Journal - Seplember 22, 2005 '
{phoanix/stories(2005/09(19/daily 35, him!

Biikiness Journal

Thursday, September 22, 2005

Phoenix council OKs Trump-Bayrock, Westcor
proposals

Phoenix Business Journal - by Mike Padgett The Busiriess Journat
New York developer Donald Trump and partner Bayrock Group plan to start construction of

their $200 million luxury condo-hotelin Phoenix at 26th Street and Camelback Road in about
three months.

Their proposal, as well as plans for a high-end residential tower across the street at Westcor's

Biltmore Fashion Park, received a green light Wednesday when the Phoenix City Council voted
to raise height limits in the Camelback Corridor.

The vote was 5-4, with Mayor Phil Gordon, Vice Mayor Mike Johnson and Council members
Greg Stanton and Tom Simplot voting against the new height restrictions. Supporting the new

height limits were Council members Peggy Bilsten, Doug Lingner, Claude Mattox, Peggy Neely
and Dave Siebert.

The new height limits are expected to encourage several other developers to submit their own
plans for higher residential buildings in the corridor.

Among the supporters of the new height limits was Peter Cosovich, who lives about three
blacks south of the future Trump condo-hotel.

“This is a new direction for the area," he said. "For years, Scottsdale has been stealing our
thunder but now we can get back on the map with appropriate development.”

Opponents speaking against the new height limits included homeowner and attorney David
Tierney, who isn't fond of developers. ’

“They get a bargain price on land so that they can heap a lot of steel on it, build a lot of product
and make a very fine profit,” Tierney told the council.

Changing building restrictions in an area at the request of developers will "empovwer a free-

wheeling buccaneer class of developers” over the preferences of homeowners nearby, Tierney
said.

The new height limits approved by thevcity couneil are:

1568a
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Phoenix council OKs Trump-Bayrock, Westcor proposals - Phoenix Business Journal: Page 2 of 2 =

w 140 feet for the Trump International Hotel & Residences Phoenix at the former Hard Rock Café site.
® 165 feet at Biltmore Fashion Park at the northwest corner of 24th Street and Camelback.
® 140 feet for the vacant Hines property at the southwest corner of 24th and Camelback,

= 140 feet at the Town and Country shopping center at the southeast corner of 20th Street and
Camelback,

= 140 feet at Colonnade at the southwest corner of 20th Street and Camelback.

The Trump-Bayrock proposal garnered much of the attention for height variances in the
corridor. Originally, the partnership sought city approval of a 190-foot condo-hotel, and that
proposal attracted strong opposition from neighboring homeowners,

The previous height limit for much of the corridor was 56 feet, excluding the five Camelback
Esplanade office towers and the adjacent Esplanade Place, a fuxury residential tower.

The new height limits were approved a week ago by the Phoenix Planning Commission and
forwarded to the city council,

After the vote, Bayrock Managing Director Beau Woodring said his architects will have to move
quickly to prepare a site plan for city planners.

"I have 30 days to get a site plan in, so the architects are going to have to work furiously,"
Woodring said. "We hope to begin construction by late winter or early spring,"

Westcor attorney Stephen Earl said Westcor plans to start renovation of the mall in J anuary,
with construction of the 165-foot structure starting ina year or more.

The two-story east end of the shopping mall will be demolished and redesigned with retail on
the ground floor and residential on the upper floors, Earl said.

"That east end is the greatest place for a residential tower," Earl said.

For more: Bayrock Group, wwww.bayrockgroup.com; Westcor, 602-953-6200.

Alf contents of this site © American City Businéss Joutnals Inc. All rights résefvgd.
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Home The Battle Has Begun
Press Releases s :
. THE BATTLE HAS BEGUN!
Talk Back R . .
Hewspaper Talk Bac Phoenix voters take on City Council
Newspaper Editorials .
Newspaper Articles PHOENIX, AZ (October 5, 2005) — People Restoring Our T, otally
. . Endangered City Trust (“PROTECT?) will file an Initiative
e Contact ity Councit application this week with the Phoenix City Clerk. The Initiative
Contact Az Republic action secks to amend the City’s Charter so that the voters ina
; council district will vote on all future plans to ailow buildings with
Contact Us excessive heights in that district.
NEWSLETTER )
,'f;ig’,:ﬁ;‘?,ﬂﬂ.,‘;"da“"" wilh our “Phoenix City Council’s 5-4 vote on September 21 was a signal to
e ) the people of Phoenix that our neighborhoods are not safe from
Hlame: - developers wishing to erect massive buildings. We need to protect
. P :
: L - our neighborhoods by allowing the citizens the right to voice their
: Email: s - “ - -
i L ] opinion through the ballot box,” said Paul Barnes, chairman of
: PROTECT.
! ™ Receive HTML mailings?
@ Subscrive € Unsubscribe People Organized, Exercising Democracy (P?OED), a companion
® , Gat group, will hit the streets Friday evening, October 7, at Phoenix’s
First Friday Art Walk to pass out flyers secking volunteers and
; supporters for the upcoming Initiative and Referendum actions,
1
K P’OED will file a Notice of a Referendum witk the Phoenix City
i -Clerk in the next week or two. The Referendum action will seek'to
@ reverse Phoenix City Council’s September 21 vote allowing tall
. buildings as high as 165 feet in the Camelback Road and 26! Street
area.
° |
R i “It wasn’t enough for Donald Trump to get land out of the
! Bankruptcy Court, he probably spent a $1 milion to promote and
lobby the City Council to triple the height on this project. His greed
: and the out-of-district council members’ indifferent negligence will
® destroy homes and neighborhoods,” said Jeff Fine, treasurer of
;‘ P’OED. “All we ask is that the people sign the Referendum petition
-4
) 15744 "
i
® i

4
http:l/www:p~oed.com!index.php?Option=com_content&task=view&id=18&ltemid§9
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PROTECT Phoenix - The Battle Has Begun Page 2 of3 .

which will refer the Council’s action to the City’s voters to allow
Phoenix residents a voice.”

People Organized, Exercising Democracy (¥’OED) and People
Restoring Our Totally Endangered City Trust (“PROTECT™) will
officially open an office at 8:00 am at :

Supporters can donate funds payable to P’OED, -

For further information on P*OED o PROTECT, visit ‘.
Www.protectphoenix.com, or call 602.667.0300.

PHOTQ QPPORTUNITIES
Friday, October 7, 7pm —.lﬂpm:- : ) £
P’OED and PROTECT volunteers seek supporters and volunteers

at
Phoenix’s First Friday Art Walk.

Saturday, October 8, 9:00am:

. Official opening of P’OED and PROTECT office at 4520 N. 161
Street .

(nortixwest corner of 16! Street and Campbell facing 16th Street)

CONTACT:
Jeff Fine, Tréa_kurer

P’OED (People Organized, Exercising Democracy)
602-957-0020_ o
‘ 15754

i
http://www.'p-oed.com/index.php‘:’option=com__content&tgsk_j—-'viev.v&id=48&ltemid=9§ 1/22{2007
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L
Paul Barnes, Chairman
"PROTECT (People Restoring Our Totaily Eudangered City Trust)
® 602.840.1579

P.0. Box 10690, Phoenix, AZ 85064-0690

- There is o limit on the amount of contributions and they may be
®

business or personal. Donations of any size are welcome. Donations
are not tax deductible.

4520 N.16% Streer

on Saturday, October 8. The office will serve as central command

for organizing and signing up volunteers who wil] man phones and
o circulate petitions.
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City rejects Trump, other Camelback
high-rises

Monlca Alonze-Dunsmoor
The Arizona Republic
Dec. 22, 2005 12:00 AM

The Phoenix City Council yielded to prassure from residents Wednesday and

dectded to reversa its decision 1o aliow more high-rises in tha upscals Camelback
Corridor, .

The actlon effectively kilis saveral projacts, most notably the $200 million
condominfumsatel davelopment proposed by Donald Trump and develo pment
partner Bayrock Group near 26th Street and Camelback Read and sends them all -
back to the drawing board.

This ime around, Trump won't be a player in the negotiations.

Beau Woadring, a Bayrack Group consultant, said they told Trump that it would ba in
the best interests of overyone to negotiate and that that would mean dropping the
140-foot proposed bullding height to please area residants, Trump bailed out of the
jotnt-project last week bacause a shorter building would not qualify as ane of what
Woodring callad Trump’s “signature projects.”

Wadnesday's action came after nelghborhood leaders, who ditin't want bulldings that
tall so closa to homes, collected enough signatures to force a public vote on the

mattor. As part of that referandum process, the coundil had to reconsider its {nitlal
decision fo allow such heights.

The 7-2 vote marks the first ime in recant memory that the Phoenix City Council
repealed one of its dacisions, a city spokeswoman sald. "The easlest thing would
have bean to let it go to the vaters,” Mayor Phil Gordon sald. "But we noed the
opportunity to (negotiate) this again,”

City officials gave stem wamings to both developers and reskdents on the
importance of réaching a compromise. Councilman Claude Mattox told them: "Lat's
move this thing forward. And [ beg you not to come back."

Neighborhood leaders consldered the move a viclory and pledged to work with
davelopers.

“Soma developers will win, others will (lose),” said Alex Tauber, chalman of a
People Organized, Exarcising Democracy, the group behind the referendum.

Waoodring said Bayrock Is ready for "good fzith® negotiations and Is willing to come
down significantly in building height. )

Other projects that also now have to start from scratch Include a 165-foct tower at
Biltmore Fashion Park by mall developer Westcor and ather high-rise developments
at the Town & Country and Colonnada shopping centers.

The dedislon and last-minute talk of confinued negotiations came as a surpriss to
those developers, who were unaware of the backroom dealings.

"I dor't know if | should be excited . . . or disappolnted,” said Westcar's develapment

1577a
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Zity rejects Trump, other Camelback high-rises Page2-of :

chief David Schall, adding that he was concerned about the amount of time that
already has been devoted {o the process.

*I just hopa that everyone is genuine in their commitments to negotiate,” he said,
adding that he Is willing o work toward a consensus.

Leaders of the neighborhood referendum group said they were ready to see the
Issua through to the ballot but were more pleased with the opportunity to continue
working with developers.

However, eadier attempts to negoliate during the past year went nowhere. @

"We were repulsed,” said Paul Bames, a member of P'OED. "Every single time, the
answer was no, ng, no."

Howaevaer, the resident group ndw has the added clout of successfully forcing.a

referendum..The group tumed in mere than 19,000 signatures, and the city clerk

found more than 15,000 to be valid, roughly 50 percant more than they needad to

get the matter on tha ballot. ) - ®

Councilman Dave Slebarf sald ha bellave negofiations can be succassful this ime
anound.

"It's the healthlest thing for the city,” Siebert sald. "We have nothing to lose by
bringing people together.”

bouncllwuman Peggy Neely said she favored allowing voters o make the final -
decision.

"] bellave that is what the pecple wanted when they signed tha petition,” she satd.
Councilman Doug Lingner also opposed the reliaat. saying he didnt believe it was
approptiate for thia council to negate the signatures of all the peopla who want a .
public vote and alfow developers and 3 smafl group of community leaders to make a . ®
decision for the entire area. :
"Especlally when thoge people have said that this councll has ignared the volce of
tha paople,” he sald, 'Regardless of what is legal, we're responsible to the people
who'signed {the penﬁons), not just the ones who collected tham.”

Tauber sald that they have been and wilf tontinue to be good stewards for the
community. @

*Wo have 19,000 people who balleve in what we're dolng,” he sald.

Raach the reporter at monlca.alonzo-dunsmoor@arizonarepublic.com or (602)

444-2478.
o
Email this article Click to send
-Print this article ., -Choase File Print ar Ctrl P or Apple P
Most emailed pages : Today | This Week
. ]
@
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OFFICE OF THE CITY REGISTER

“This page is part of the instrument. The City
Register wil rely on the information provided
by you on this page for purposes of indexing
this instrument, The information on this page
will control for indexing purposes in the event
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RECORDING AND ENDORSEMENT COVER PAGE

PAGE 1 OF 30

Dacument ID: 2006090500585007
Document Type: MORTGAGE
Document Page Count; 28

Document Date; 08-31-2006

Preparation Date: 09-05-2006

140 EAST 45TH STREET, 22ND FLOOR
NEW YORK, NY 10017

PRESENTER: RETURN TO:
COMMONWEALTH/LAWYERS TITLE BLANK ROME LLP..
2 GRAND CENTRAL TOWER 405 LEXINGTON AVENUE

NEW YORK,NY 10174
ATTN: MICHAEL J. FEINMAN, ESQ.

Property Type: OFFICE BUILDING
x_Additional Properties on Continuation Page

212-949-0100
NY060569M
i
PROPERTY DATA
Borough Block Lot Unit  Address
MANIHATTAN 838 42  EntireLot 392 5 AVENUE
Property Type: OFFICE BUILDING

Borough Bleck Lot Unit Address
MANHATTAN 838 45 Entire Lot 396 5 AVENUE

CROSS REFERENCE DATA

CRFN____. or Document ID, or Year Reel ___ Page or File Number,
PARTIES
MORTGAGER/BORROWER: MORTGAGEE/LENDER:
400 FIFTH REALTY LLC UNICREDIT BANCA D'EMPRESA S.P.A,
445 PARK AVENUE, 9TH FLOOR VIA GARBALDIL N. 1, 3712t
NEW YORK, NY 10022 VERONA
ITALY
x_Additional Parties Listed on Conlinuation Page
FEES AND TAXES
Mortgage Filing Fec;
Mortgage Amount: 5 27,264,672.40 b 0.00
Taxable Mortgage Amount: | $ 27,264,672.40 NYC Real Property Transfer Tax:
Exemption: s 0.00
TAXES: County (Basic): Ny 136.323.50 NYS Real Estate Transfer Tax:
City (Additional): _'§ 306,727.88 3 0.00
Spec (Additional): 15 68,161.75 RECORDED OR FILED IN THE OFFICE
TASF; S 0.00 OF THE CITY REGISTER OF THE
MTA: 's 81,794.10 "”;.:‘i’%g‘ CITY OF NEW YORK
NYCTA: iy [70.404.38 VB Si 8 RecodedFiled 103120061437
Additional MRT: !§ 0.00 B RS City Register File No.(CREN):
‘FOTAL: i$ 763,411.61 e 2006000608059
Recording Fee: 3 188.00 A
- |_Affidayit Fee: Is 0.00
City Register Official Signature
157%a i
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RECORDING AND ENDORSEMENT COVER PAGE (CONTINUATION)

PAGE 2 OF 30

Document 1D: 2006090500585007 Document Date: 08-31-2006
Documeat Type: MORTGAGE

Preparation Date: 09-05-2006

PROPERTY DATA - .- . .
Borough Block Lot Unit Address

MANHATTAN 833 46  EntircLot 398 5 AVENUE
Property Type: NON-RESIDENTIAL VACANT LAND
Borough Block Lot Unit Address
MANHATTAN 838 47 Entire Lot 400 5 AVENUE
Property Type: NON-RESIDENTIAL VACANT LAND
Borough Block Lot Unit Address
MANHATTAN 866 9076 EntircLot ’ 397 5 AVENUE
Property Type: OFFICE BUILDING _ Air Rights
PARTIES
MORTGAGEE/LENDER:

BANCA ITALEASE S.P.A,
V1A CINO DEL DUCA N. 12,20122

{MILAN

ITALY

=g

v
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. MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY
AGREEMENT (this “Security Instrument”) made as of theDI%_day of August, 2006, by 400
FIFTH REALTY LLC, a Delaware limited liabitity company (“Mortgagor™), having its
principal place of business at 445 Park Avenue, 9 Floor, New York, New York 10022, as
mortgagor, to UNICREDIT BANCA D'IMPRESA S.P.A. (“Unicredit™), having an address at
Via Garibaldi, n. 1, 37121 Verona, Italy, as lender, and BANCA ITALEASE S.P.A. (“Banca
Italease™), having an address at Via Cino del Duca n, 12, 20122 Milan, ltaly, as lender
(Unicredit and Banca Italease, as lenders, collectively “Lenders"), and Unicredit, as agent for
the Lenders (in such capacity “Agent”; Lenders and Agent, collectively, “Mortgagee™),

RECITALS:

WHEREAS, Mortgagor is the owner of certain real property, as more pﬁrﬁculnrly
described as Parcels A, B, C and D on Exhibit A attached hereto (the “Land”}; and

WHEREAS, Mortgagor is the owner of certain real property,
described as Parcel E on Exhibit A attached hercto (the “Airspace Parcel”
the Land, the “Real Property™); and

as more particufarly
and, collectively with

Note of even date herewith given to
Mortgagee is indebted to Mortgagee in the principal sum of TWENTY-SEVEN MILLION TWO
HUNRED SIXTY-FOUR THOUSAND SIX HUNDRED SEVENTY-TWO AND 40/100
($27,264,672.40) DOLLARS in lawful money of the Unit,

2 ‘ ed States (the “Note™), with interest
froni the date thereof at the rates set forth in the Note, principal and interest to be payable in

accordance with the terms and conditions provided in the Note; and

WHEREAS, Mortgagor, Agent and Lenders are parties to a certain Loan
Agreement (Contratto d Finanziamento) dated August 25, 2006 (as amended from
the “Loan Agreement”), which Loan Agreement scts forth the terms of the Joan evid
the Note and sccured by .this Security Instrument, and certain other a
Mortgagor, Mortgagee and the Lenders; and ‘

) WHEREAS, Mortgagor desires to secure the payment of the Debt (as defined in
Article 2) and the petformance of all of jts obligations under the Note, the Loan Agreement and
the Other Obligations (as defined in Article 2);
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ARTICLE 1

GRANTS OF SECURITY

Section 1.1. PROPERTY MORTGAGED. Mortgagor does hereby imevocably
mortgage, grant, bargain, sell, pledge, assign, warrant, transfer and convey to Mortgagee, and
grant a security interest to Mortgagee in and a lien on, the following property, rights, interests
and estates now owned, or hercafter acquired by Mortgagor (coilectively, the “Property™):

(a) the Real Property (as described in Exhibit A attached hereto);

®) all additional lands, estates and development rights now owned or
hereafter acquired by Mortgagor for use in connection with the Real Property and the
development of the Real Propérty, includidg, without limitation, (i) all the development rights,
light and air easements, construction easements and other rights held by Mortgagor which were
transferred to the portion of the Real Propetty known as Block 838, Lots 42, 45, 46 and 47, from
the real property known as Block 838, Lot 48, pursuant to a Zoning Lot Agreement and Grant of
Easements, dated as of May 5, 1988, recorded in the Office of the City Register, New York
County (the "Register’s Office") on May 16, 1988 in Reel 1402 Page 1999, as amended on July
26, 1988. by agreement recorded in the Register’s Office on August 11, 1988 in Reel 1446 Page
1884 and ori November 1, 2005 by agrecment recorded in the Register’s Office on December 23,
2005 under CRFN 2005000707128, and (ii) all rights held by Mortgagor pursuant to a certain
Zoning Lot Development Agreement dated May 30, 2006, recorded in the Register’s Office on
Suly 12, 2606 under CRFN 2006000395211, by and between 400 Fifth Avenue Holdings LLC
atid 401 Fifth LLC (collectively, the "Development Rights Agreements");

(c) all additiona! lands and estates therein which may, from time to.

time, by supplemental mortgage or otherwise be expressly made subject to the lien of this
Security Instrument; '

. (d - all buildings and-improvements now of hereafter erected or
located on the Real Property (the “Improvements”);

. (e) - all ‘easements, rights-of-way or use, rights, strips and gores of tand,
streets, ways, alleys, passages; sewer rights, water, water courses, water rights and powers, air
rights and development rights, including,” without limitation those created pursuant to the
Development Rights Agreements, and all estates, rights, titles, interests, privileges, liberties,

“servitudes, fenements, hereditaments @nd appurtenances of any nature whatsogver, in any way
now or hiereafter belonging, selating or pertaining to the Real Property and/or the Improvements
*and the reversion and reversions, temainder and remainders, and all land lying in the bed of any
street, Toad or avenue, opened or proposed, in front of or adjoining the Real Property, to the
center line thereof and-all the estates, rights, titles, interests, dower and rights of dower, curtesy

* and rights of curtesy, property, possessidn, claim and demand whatscever, both at law and in

equity, of Mortgagor of, in and to’the Real Property and/or the Improvements and every part and
parcel thereof, with the appurtenances thereto;
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) all machinery, equipment, fixtures (including, but not Iimited to,
all heating, air conditioning, plumbing, lighting, communications and elevator fixtures) and other
property of every kind and naturg whatsoever owned by Mortgagor, or in which Mortgagor has
or shall have an interest, now or hereafter locate

the Improvements, or appuricnant thereto, or usable in connection with the pres
operation and occupancy of the Real Property and the Improvements (collectively,
Property”), and the right, title and interest of Mortgagor in and fo any of the Pe

]

and/or, as applicable, the state where Mortgagor is organized, superior in lien to the lien of this
Security Instrument and all proceeds and products of the above;

()] all leases and other agreements affecting the use, enjoyment or
occupancy of the Real Property and/or the Improvements heretofore or hereafter entered into,
including any and all guacanties of any such lease (a2 “Lease” or “Leases™) and ali right, title and
interest of Mortgagor, its successors and assigns therein and thereunder, including, without
limitation, cash or securities deposited thereunder to seture the performance by the lessees of
their obligations thereunder and all rents, additional rents, revenues, issues and profits (including
all oil and gas or other mineral royalties and bonuses) from the Real Property and/or the
Improvements (the “Rents™) and all proceeds from the sale or other disposition of the Leases and
the-right to receive and apply the Rents 1o the payment of the Debt;

(h) all 'aivards or payments, including interest thercon, which may
herctofore and hereafter be made with respect to the Property, whether from the exercise of the
right of eminent domain (including but not limited to any transfer made in lieu of or in

anticipation of the exercise of the right), or for a change of grade, or for any other injury to or
decrease in the value of the Property;

. (® - all proceeds of and any unearned premiums on any insurance
policies covering the Property, including, without limitation, the right to recejve and apply the

proceeds of any insurance, Jjudgments, or settlements made in licu thereof, for damage to the
Property;

()] + all refunds, rebates or credits in connection with a reduction in real

estate taxes and assessments charged against the Property as a result of tax certiorari or any
applications or proceedin gs for reduction; '

&) all proceeds of the conversion, voluntary or involuntary, of any of

the foregoing including, without limitation, proceeds of insurance and condemnation awards,
into cash or liquidation clajins: :

»
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1G] the right, in the name and on behalf of Mortgagor, to appear in and
defend any action or proceeding brought with respect to the Propesty and to commence any
action or proceeding to protect the interest of Mortgagee in the Property; : )

) (m) all agreements, contracts, certificates, instruments, franchises,
permits, licenses, plans, specifications and other documents, now or hereafter entered into, and
all rights therein and thereto, respecting or pertaining to the use, occupation, construction,
management or operation of the Real Property and any part thereof and/or any Improvements or
respecting any business or activity conducted on the Real Property and any part thereof|
including without limitation, the Special Permit (defined herein) and all applications and other
documents relating thereto, and all right, title and interest of Mortgagor therein and thereunder,
including, without limitation, the right, upon the existence of any Event of Default (as defined in
Section 5.1 herein) hereunder, to receive and collect any sums payable to Mortgagor thereunder;

(n) all tradenames, trademarks, servicemarks,- logos, copyrights,
goodwill, books and records and all other general intangibles relating to or used in ‘cornection
with the operation of the Property;

(0) all right, title and interest of Mortgagor in and to that certain
Escrow Agreement dated May 30, 2006, by and among 401 Fifth LLC, 400 Fifth Avenue
Holdings LLC and Alter Mante}, LLP (the “Escrow Agreement”); and .

. P) any and all other rights of Mortgagor in and to-the items set forth
in Subsections (a) through (o) above.

Section 1.2. ASSIGNMENT OF RENTS. Mortgagor hereby -absolutely and
unconditionally assigns to Mortgagee Mortgagor's right, title and interest in and to all current
and future Leases and Rents; it being intended by Mortgagor that this assignment constitutes a
present, absolute assignment and not an assignment for additional security only. Nevertheless,
subject to the terms of this Section 1.2, Mortgagee. grants to Mortgagor a revocable license to
collect, receive and use the Rents. Mortgagor shall hold the Rents, or a portion thereof sufficient .
to discharge all current sums due on the Debt, for use in the payment of such sums.

. Section.1.3. . SECURITY. AGREEMENT, This Security Instrument is'both a
real property mortgage and a “security agreement” within the meaning of the UCC. The
Property includes both real and personal property and all other rights and interests, whether
tangible or intangible in nature, of Mortgagor in the Property. By executing and delivering this
Security Instrument, Mortgagor hereby grants to Morigagee, as security for the Obligations
(defined in Section 2.1), a security interest in the Property to the full extent that the Property may
be subject to the UCC. :

Section 1.4. PLEDGE_OF MONIES HELD. Mortgagor hereby pledges to
Mortgagee any and all monies now or hereafter held by Mortgagee, including, without limitation,
any net insurance proceeds and condemnation awards or payments, as additional security for the
Obligations until expended or applied as provided in this Security Instrument.

TO HAVE AND TO HOLD the above granted and described Property unto and to
the use and benefit of Mortgagee, and the successors and assigns of Mortgagee, forever;

-4-
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PROVIDED, HOWEVER, these presents are upon the express condition that, if
Mortgagor shal) pay to Mortgagee the Debt at the time and in the manner provided in the Note

and this Security Instrument, shall perform the Other Obligations as set forth in this Security
Instrument and shall abide by and comply with each and eve,

herein and in the Note, these presents and the estate hereby granted shall
expense of Mortgagor, be terminated,
ARTICLE 2

PAYMENTS

of interest, prepayment premiums, defaujt
interest, late charges and other sums, as provided in the Note, this Security Instrument or the

Section2.2.  PAYMENTS. Unless payments are made in the required amount

at the place where the Note is payable, remittances in payment of all or any part of the Debt shall
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then due shall be deemed an acceptance on account only, and the failure to pay the entire amount { -
then due shall be and continue to be an Event of Default (defined below). -

ARTICLE 3
DUE ON SALE/ENCUMBRANCE

Section3.1. LENDER RELIANCE. Mortgagor acknowledges that Mortgagee
has examined and relied on the experience of Mortgagor and its principals in owning and
operating properties such as the Property in agreeing to make the foan secured hereby, and will
continue to rely on Mortgagor’s ownership of the Property as a means of maintaining-the value ..
of the Property as seccurity for repayment of the Debt and the performance of the Other
Obligations. Mortgagor acknowledges that Mortgagee has a valid interest in maintaining the -
value of the Property so as to ensure that, should Mortgagor default in the repayment of the Debt
or the performance of the Other Obligations, Mortgagee can recover the Debt by a sale of the

Property.

Section3.2. NO SALE/ENCUMBRANCE. Except as expressly permitted
pursuant to the Loan Agreement, ( cxcept for Permitted Exceptions), Mortgagor agrees that
Mortgagor shall not, without the prior written consent of Morigagee, sell, convey, morigage,

grant, bargain, encumber (except for Permitted Exceptions), pledge, assigm, or otherwise transfer
the Property or any part thereof or permit the Property or any part thereof to be sold, conveyed;

" mortgaged, granted, bargained, encumbered (except for Permitted Exceptions), pledged, _
assigned, or otherwise transferred.. - ‘ ' ( ’

“Section3.3. SALE/ENCUMBRANCE DEFINED. A sale, conveyance,
 mortgage, grant; bargain, encunbrance, pledge, assignment, or transfer within thé meaning of
_this Article 8 ‘shall be deemed to include, but not limited to, (8) an instaliment sales agreement

‘wherein Mortgagor agrees to sell the Property or any past thereof for a price to be paid in
installments; (b) an agreement by Mortgagor leasing all or a substantial part of the Property for
other than actual occupancy by a space tenant thereunder or a sale, assignment or. other transfer -
of, or the grant of a security interest in, Morigagor’s right, title and interest in and to any Leases
or any Rents; (c) if Mortgagor:or any gencral partner of Mortgagor is a corporation, the
voluntary or involuntary sale, conveyance, transfer or pledge of such corporation’s stock or the
creation-or issuance of fiew stock by which dny portitn of the ownership of such corporation’s
stock shall be vested in or pledged to a party or parties who are not now stockholders; (d) if
"Mortgagor-or any general partner of Mortgagor is 4 limitéd liability company, the. voluntary or
involusitary salé, conveyance, transfét or pledge of membership interests in the ‘capital or profits
of such company or the creation or issuance of new membership interests by which any portion
of the ownership of such company’s membership interests shall be vested in or pledged to 2 party
or parties who do not now hold membership interests in such company; (e) if Morigagor or any
" general partner of Mortgagor is a limited or general partnership or joint venture, (i) the change,
removal or resignation of a general partner or managing partner, (ii) the transfer or, pledge of the
partnership interest of any general parther or managing partner or any profits or proceeds relating
16 such partnership interest, (jiii) the transfer or pledge of any portion of the capital or profits of
the partnership or (iv) the creation or issuance of new partnership interests by Mortgagor or ils s
general -partner by which any portion of the ownership of partnership interests in such’

-6~
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partnership shall be,vested in a party or parties who do not now hoid partnership interests in such

foregoing, any voluntary or
, transfer, conveyance or pledge by any person or entity which directly or

indirectly controls Mortgagor (by operation or law or otherwise) (a “Principal”) of its direct or
indirect controlling interest in Mortgagor,

ARTICLE 4
PREPAYMENT

Sectiond.l. PREPAYMENT BEFORE EVENT OF DEFAULT. The Debt

may be prepaid only to the extent provided in, and upon full compliance with, this Security
Instrument, the Note and the Loan Agreement,

ARTICLE 5

DEFAULT

Section 5.1.  EVENTS OF DEFAULT. The occurrence of any one or more of
the following events shall constitute an “Event of Default™:

(a) if any portion of the Debt is not paid within five (5) days following
the date the same is due or if the entire Debt i not paid on or before the Maturity Date;

(® .  ifany of the Taxes or Gther Charges are not paid within five (%)
days following the date the same are due and payable, unless the same are being contested;

- () if the Policies are not kept in full force and effect;
(d) if Mortgagor violates or does not comply with any of the
provisions of Article §: .
" {© if (i) Morigagor or any general partner or member of Mortgagor

shall commence any case, proceeding or other action (A) under any existing or future law of any
jurisdiction, domestic or forcign, relating to bankruptey, insolvency, reorganization,
conservatorship or relief of debtors, seeking 10 have an order for relief entered with respect to it
or seeking to adjudicate it a bankrupt or insolvent, or seeking reorganization, arrangement,
adjustment, winding-up, liquidation, dissolution, composition or other relief with respect to it or
its debts, or (B) secking appointment of a receiver, frustee, custodian, conservator or other
similar official for it or for all or any substantial part of its assets, or the Mortgager, or any
general partner or member of Mortgagor, shall make a general assignment for the benefit of its
creditors; or (ji) there shall be commenced against Mortgagor or any Beneral partner or member
of Mortgagor, any case, proceeding or other action of a nature referred to in clause (i) above
which (A) results in the entry of an order for relief or any such adjudication or appointment or
(B) remains undismissed, undischarged or unbonded for a period of ninety (90) days; or (iii)
there shall be commenced against the Mortgagor or any general pariner or member of

Mortgagor, any case, proceeding or other action seeking issuance of a warrant of attachment,
execution, distraint or similar process

against all or any substantial part of its assets which results

- -
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in the entry of any order for any such relief which shall not have been vacated, discharged, or
stayed or bonded pending appeal within ninety (90) days from the entry thereof; or (iv) the
Mortgagor or any general partner or member of Mortgagor, shall take any action in furtherance
of, or indicating its consent to, approval of, or acquiescence in, any of the acts set forth in clause
(@), (i), or (iii) above; or (v) the Morigagor or any general pariner or member of Mortgagor, shall
generally not, or sha!l be unable to, or shall admit in writing its inability to, pay its debts as they
become due;

(b if Mortgagor shall be in default beyond applicable notice and cure
periods, if any, under any other mortgage, deed of trust, deed to secure debt or other security
agreement -covering any-part of the Property whether it be superior or junior in lien to this
Security Instrument;

. (g) if the Property becomes subject to any mechanic’s, materialman’s
or other lien other than a lien for local real estate taxes and assessments not then due and payable
and the lien shall remain undischarged of record (by payment, bonding or otherwise) for a period
of ninety (30) days;.

(h) if any federal tax lien is filed against Mortgagor, any general
partner of Mortgagor, or the Property and same is not discharged of record within ninety (90)
days after same is filed;

@) if Mortgagor: shall fail to reimburse Mortgagee within five (5)
Business Days following written demand, with interest calculated at the Default Rate (defined

. betow),, for all Insurance Premiums or Taxes, together with interest and penalties imposed
, thereon, paid by Mortgagee pursuant to this Security Instrument;

. if any default occurs in the performance of any guaramox;’s‘ or

“indemnitor’s obligations under any guaranty or indemnity executed in connection herewith and
such default continues.after the expiration of applicable grace and cure periods set forth in such
guaranty or indemnity,-or if any representation or wamanty of any guarantor or indemnitor
thereunder shall be false or misleading in any material respect when made;

o0 ® if for more than ten (10) days after written notice from Mortgagee,
Mortgagor shall continue. to be in default under any other term, covenant or condition of the
Note, this Security Instrument or the other Loan Documents in the case of any default which can
be cured by.the payment of a.sum of money or for thirty (30} days after notice from Mortgagee
in the case.of any other default, provided that if such default cannot reasonably be cured within
such thitty (30) day period and Mortgagor shall have commenced to cure such default within
such thirty (30) day period and thereafter diligently and expeditiously praceeds to cure the same,
such thirty (30) day period shall be extended for so long as it shall require Morigagor in the
exercise of due diligence.to cure such default, it being agreed that no such extension shall be for

. . aperiod in excess of an additional sixty (60) days; or

_ (@) . if an Event of Default (Evento Rilevante) shall occur under the
Loan Agreement or dn Event of Default or a default beyond applicable notice or cure periods (if
any) shall occur under any other Loan Documents.

-, r

G
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Section52. LATE PAYMENT CHARGE. If any sum payable under this
Security Instrument or any of the other Loan Documents js not paid prior to the fifteenth 5™
day after the date on which it js due, Mortgagor shall pay to Mortgagee upon.demand an amount
equal to the lesser of three percent (3%) of such unpaid sum or the maximum amount permitted
by applicable taw, to defray the expense incurred by Mortgagee in handling and processing such
delinquent payment and to compensate Mortgagee for the loss of the use of such delinquent

payment, and such amount shall be sccured by this Secusity Instrument and the other Loan
Documents,

Section5.3. DEFAULT INTEREST. Mortgagor will pay, from the date of an
Event of Defauit through the earlier of the date upon which the Event of Default is cured or the
date upon which the Debt is paid in full, interest on the unpaid principal balance of the Note at
per annum rate equal 1o the lesser of (a) the default rate specified under the Loan Agreement

(Section 6.1.4), and (b) the maximum interest rate which Mortgagor may by law pay or
Mortgagee may charge and collect (the “Default Rate™),

ARTICLE6

RIGHTS AND REMEDIES

the Property, including, but not Iimited to, the following actions, each of which may be pursued
concurrently or othérwise, at such time and in such order as Mortgagee may detcrmiqc,l in its sole
discretion, without impairing or otherwise affecting the other rights and remedies of Mortgagee:
(2) declare the entire unpaid Debt to be immediately due and payable; (b) institute proceedings,
judicial or otherwise, for the complete foreclosure of this Security Instrument under any
applicable provision of law in which case the Property or any intetest therein may be sold for
cash or upon credit in one or more parcels or in several interests or portions and in any order or
manner; (¢) with or without entry, to the extent permitted and pursuant to the procedures
provided by applicable law, institute Proceedings for the partial foreclosure of this Security
Instrument for the portion of the Debt then-due and payable, subject to the continving lien and
security interest of this Security Instrument for the batance of the Debt not then due, unimpaired
and without loss of priority; (d) sell for cash or upon credit the Property or any part thereof and
alt estate, claim, demand, right, title and interest of Mortgagor therein and rights of redemption
thereof, pursuant to power of sale or othterwise, at oné or more sales, as-an entity or in parcels, at
such time and place, upon such terms and after such notice thereof as may be required or
permitted by law; (c) institute an action, suit or proceeding in equity for the specific performance

of Mortgagor or of any person, firm or other entity liable for the payment of the Debt; (h) subject
to any applicable law, the license granted to Mortgagor under Section 1.2 shall automatically be
revoked and Mortgagee may enter into or upon the Property, either personally or by its agents,

9.
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nominees or attorneys and dispossess Mortgagor and its agents and servants therefrom, without
liability for trespass, damages or otherwise and exclude Mortpagor and its agents or servants
wholly therefrom, and take possession of all books, records and accounts relating thereto and
Mortgagor agrees to swuirender possession of the Property and of such books, records and
accounts to Mortgagee upon demand, and thereupon Mortgagee may (i) use, operate, manage,
control, insure, maintain, repair, restore and otherwise deal with all and every part of the
Property and conduct the business thereat; (if) take all actions Mortgagee deems necessary or
advisable with respect to the Special Permit or any other documents relating to the development
of the Property, (iii} commence and complete any construction on the Property in such mamzer
and form as Mortgagee deems advisable; and make alterations, additions, renewals, replacements

and improvements to ot on ‘the Property; (iv) exercise all rights and powers of Mortgagor with-

respect to the Propérty, whethér in the name of Mortgagor or otherwise, including, without
limitation, the right to make, cancel, enforce or modify Leases, obtain and evict tenants, and
demand, sue for, collect and receive all Rents of the Property and every part thereof; (v) require
Mortgagor to pay monthly in advance to Morigagee, or any receiver appointed to collect the
Rents, the fair and reasonable rental valiie for the use and occupation of such part of the Property
as may be occupied by Mortgagor; (vi) require Mortgagor to vacate and surrender possession of
the Property to Mortgagee or to such receiver and, in default thereof, Mortgagor may be evicted
by summary proceedings or otherwise; and (vii) apply the receipts from the Propery to the
payment of the Debt, in such order, priority and proportions as Mortgagee shall deem appropriate
in its sole discretion after deducting therefrom all third party, out-of-pocket expenses (including
reasonable attorneys® fees) incurred in connection. with the aforesaid operations and alt amounts
necessary to pay, the Taxes, Other Charges, insurance and other expenses in connection with the
‘Property; (i).exercise aiy and all rights and remedics granted to a secured party upon: default
under the UCC, including; without limiting the generality of the foregoing: (i) the right to take

. possession .of the Personal Property or any. part thercof, and to take such other measures as

Mortgagee may deem necessary for the care, protection and preservation of the Personal

‘Property, and (ii) request Mortgagor at its expense to.assemble the Personal Property and make it

available to Mortgagee at a convenient place acceptable to Mortgagee. Any notice of sale,
disposition or other intended.action by Mortgagee with respect to the Personal Property sent to
Mortgagor in accardance with the provisions hereof at least twenty (20) days prior to such
action, shall constitute commercially reasonable notice to Mortgagor; () surrender the Policies
maintained pursuant to Asticle 3.hereof, collect the uneamed Insurance Premiums and apply such
sums as a gredit on the. Debt in snch priority. and proportion as Morigages in its discretion shall
deem proper, and in connection therewith, Mortgagor hereby appoints Mortgagee as agent and
attomey-in-fact (which is coupled with an interest and is therefore irrevocable) for Mortgagor to
collect such Insurance. Premiums; (K) pursue such other remedies as Mortgagee may have under
applicable law; () apply the undisbursed balance of any Net Proceeds Deficiency deposit,
together with interest thereon, to the payment of the Debt in such order, priority and proportions
as Mortgagee shall deem to be appropriate in its discretion; or (m) under the power of sale
hereby granted, Mortgagee shall have the discretionary right to cause same or all of the Property,
including any Personal Property, to be sold or otherwise disposed of in any combination and in
any manner permitted by.applicable law.

In the event of a sale, by fqn_’:;',l'qsure, power of sale, or otherwise, of less than ail
of the Property, this Security Instrument shall continue as a lien and security interest on the
reraining portion of the Property. unimpaited and without Joss of prority. In the event of a sale,

: -10-
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by foreclosure, power of sale, or otherwise, Mortgagee may bid for and acquire the Property and,
in lieu of paying cash therefor, may make settlement for the

the Obligations the amount of the bid made therefor, after deducting therefrom the third party,
out-of-pocket expenses of the sale, the third party,
proceeding hereunder and any other third party, out-of-
authorized to deduct under the terms hercof, to the extent necess
Notwithstanding the provisions of this. Section 6.1 to the contrary, if any Event of Default as
described in clause () or (ii) of Subsection 5.1(e) shall occur, the entire unpaid Debt shall be
automatically due and payable, without any further notice, demand or other action by Mortgagee,

Section 6.2, -APPLICATION OF PROCEEDS. The purchase money, proceeds
and avails of any disposition of the Property, or any part thereof, or any other sums collected by
Mortgagee pursuant to the Note, this Security Instrument or the other Loan Documents, may be
applied by Mortgagee to the payment of the Debt in such priority and proportions as Mortgagee
in its discretion shall deem proper. Upon any foreclosure sale or sales of all or any portion of the
Property under the power of sale herein granted (if any), Mortgagee may bid for and purchase

the Property and shall be entitled to apply all or any part of the Debt as g credit to the purchase
price,

Section 6.3. RIGHT TO CURE DEFAULTS. Upon the occurrence and during

- - . -_—-.__.-_-—_'___-_-__' - - -
the continuation of any Event of Default, Mortgageq may, but without any obligation ta do so
and without notice to or demand on Mortgagor (except as otherwise specifically provided in this

Section6.4. ACTIONS AND PROCEEDINGS. Upon the occurrence and

- - v < - -
during the continuance of an Event of Default, Mortgagee has the right to appear in and defend
any action. or proceeding brought with respect to the Property and to bring any action or

proceeding, in the name and o behalf of Mortgagor, which Mortgagee, in its distretion, decides
should be brought to protect its interest in the Property,

Section 6.5. RECOVERY OF SUMS _REQUIRED TO BE PAID. Upon the
occurrence and during the continuance of an Event of Default, Mortgagee shall have the right

-1l-
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from fime to time to take action to recover any sum or sums which constitute a part of the Debt
as the same become due, without regard to whether or not the balance of the Debt shall be due,
and without prejudice to the right of Mortgagee thereafler to bring an action of foreclosure, or
any other action, for a an Event of Default by Mortgagor existing at the time such carlier action
was commenced.

Section 6.6. EXAMINATION OF BOOKS AND RECORDS. During business
hours upon reasonable advance notice, Mortgagee, its agents, accountants and attorneys shall
have the right, not more frequently than once in any twelve (12) month period, to examine the
records, books, management and other papers of Morigagor and Indemnnitor which reflect upon
their financial condition, at the Property or at any office regularly maintained by Mortgagor or-
Indemnitor or where the books and records are located. Mortgagee and its agents shall have the
right to make copies and extracts from the foregoing records and other papers. In- addition,
Mortgagee, its agents, accountants and aftorneys shail have the right to examine and audit the
books and records of Mortgagor and Indemnitor pertaining to the income, expenses and
operation of the Property during business hours upon reasonable advance notice at any office of
Mortgagor and Indemnnitor where the books and records are located.

Section 6.7. OTHER RIGHTS, ETC.

o (a) The failure of Mortgagee to insist upon strict performance of any
term,_hereof ‘shall not be deemed to be a waiver of any term of this Security  Instrument.
Mortgagor shall not be relieved of Mortgagor's cbligations hereunder by reason of (i) the failure
6f ‘Mortgagee to comply with any request of Mortgagor to take any action to foreclose this
Security Instrument or otherwise enforce any of the provisions hereof or of the Note or the other
Loan Documents, (ii) the release, regardless ‘of consideration, of the whole or any pat of the

Property, or of any person liable for the Debt or any portion thereof, or (iii) any agreement or

stipufation by Morigagee extending the time of payment or otherwise modifying or

" supplementing the terms of the Note, this Security ‘Tnstrument or the other Loan Documents,
except as may be expressly set forthin such agreement or stipulation.

o : () - It is agreed-that the risk of loss or damage to the Property is on
Mortgagor, and Mortgagee shall have no liability whatsoever for decline in vatue of the Property,
for failure to maintin the Policies, or for failire to determine whether insurance in force is

~adequate as to the amount of risks insured. Possession by Mortgagee shall not be deemed an
- election-of judicial relief, if any such possessioii is requested or obtained, with respect to any

- Propéity or collateral not in Mortgagee’s posséssion.

(c) Upon the occurrence and during the continuance of an Event of
Default, Mortgagee may resost for the payment of the Debt to any other security held by

. Mortgagee in such order and manner gs Mortgagee, in its discretion, may elect. Upon the
" occirrence and during the continuance’ of an’ Event of Default, Morigagee may take action fo
* recover the Debt, or any portion thereof, or o enfoice any covenant hereof without prejudice to -

the right of Mortgagee thereafter to foreclose this Security Instrument. The rights of Mortgagee
under this Security Tnstrument shall-be separate, distinct and cumulative and none shall be given
- effect to the exclusion of the others. No act of Mortgagee shall be construed as an election to
proceed under-any one provision herein fo the exclusion of any other provision. Morigagee shall

-12-
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not be limited exclusively to the rights and remedies herein stated but shall be entjt
tight and remedy now or hereafter afforded at law or in equity.

led to every

Section 6.8. RIGHT TO RELEASE ANY PORTION OF THE PROPERTY.
To the extent not prohibited by Applicable Laws, Mortgagee may release any portion of the
Property for such consideration as Mortgagee may require without, as o the remainder of the
Property, in any way impairing or affecting the lien or priority of this Security Instrument, of
improving the position of any subordinate lierholder with Tespect thereto, except to the extent
that the obligations hereunder shall have been reduced by the actual monetary consideration, if
any, received by Mortgagee for such release, and may accept by assignment, pledge or otherwise
any other property in place thercof as Morigagee may require without being accountable for so

doing to any other lienholder. This Security Instrument shall continue as a lien and security
interest in the remaining portion of the Property.

Section 6.9. VIOLATION OF LAWS, If the Property is not in material
compliance with Applicable Laws, Mortgagee may impose reasonable additional requirements

upon Mortgagor in connection herewith including, without limitation, monetary reserves or
financial equivalents,

ARTICLE 7

NOTICES

Section 7.1. NOTICES. All notices or o

ther written communications hereunder
shall be given in the' manner specified in the Loan Agree

ment and addressed as follows.

If to Mortgagor: 400 Fifth Realty LLC
445 Park Avenue, 9 Flgor
New York, New York 10022
Attention: Davide Bizzi

With a copy to: Greenberg Traurig, LLP
200 Patk Avenue
New York, New York 16166
Attention: Joseph Farrell, Esq.

If to Mortgagee: Unicredit Banca D’Impresa S.p.A.
Via Garibaldi n. 1
37121 Verona
Italy

-13-
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MTS # [Asset #

Banca talease S.p.A.
Via Cino del Ducan. 12
20122 Milan

Italy
MTS#__ /Assct#

With a copy to: Blank Rome, LLP
The Chrysler Building -
405 Lexington Avenue
New York, New York 10174
Attention: Michael J. Feinman, Esq.

Simmons & Simmons
¢.s0 Vittorio Emanuele 1
20122 Milan

Italy

Attention: Ugo Milazzo

or addressed as such party may from time to time designate by written notice to the other parties.
Either party by notice to the other may designate additional or different addresses for subsequent
notices or communications. .

ARTICLE 8

SERVICE OF PROCESS

~ Section 8.1. JURISDICTION. Mortgagor, to the full extent permitted by law,
hereby knowingly, intentionally and voluntarily, with and upon the advice of competent counsel,
{A) submits to personal jurisdiction in the-State of New York over any suit, action or proceeding
by any person arising from or relating to this Security Instrument or any of the other Loan
Documents, (B) agrees that.any such action, suit or proceeding may be brought in any State or
Federal Court of competent jurisdiction- over the State of New York, (C) submits to the
jurisdiction of such couts, and, (D) to the fullest extent permitted by law, Mortgagor agrees that
it will not bring any action, suit or proceeding in any other forum (but nothing herein shall affect
the right of Mortgagee to bring any-action, suit or proceeding in any other forum). Mortgagor
further consents and agrees to service-of any summons, complaint or other legal process in any
such suit, action or proceeding by registered or certified U.S. mail, postage prepaid, to the
Mortgagor at the address for notices described in Section 7.1 hereof, and consents and agrees
that such service shall constitute in every respect valid-and effective service (but nothing herein
shall affect the validity or effectiveness of process served in any other manaer permitted by law).

Section 8.2. | CONSENT TO.SERVICE. (2) Mortgagor will maintain a place of
business or an agent for service of process in-the State of New York and give prompt notice to
Mortgagee of the address of such place of business or of the name and address of any new agent
appointed by it, as appropriate. Morigagor further agrees that the failure of its agent for service

-14-
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of process to give it notice of any service of process will not impair or affect the validity of such
service or of any judgment based thereon, If, despite the foregoing, there is for any reason no
agent for service of process of Mortgagor available to be served, and if it at that time has no
place of business in the State of New York, then Meortgagor irrevocably consents to service of

process by registered or certified mail, postage prepaid, to it at jts address given in or pursuant to
the first paragraph hereof,

Section8.3, AGENT FOR SERVICE.
irrevocably designates and appoints National Registered A
offices on the date hereof at 875 Avenue of the Americas, Suite 501, New Yoik, New York
10001, to receive for and on behalf of Mortgagor service of process in New York, New York
with respect to this Security Instrument through and including the date which is twenty-four @24

Mortgagor unconditionally and
gents, Inc., or its successor, with

ARTICLE 9

APPLICABLE LAW

Section 9.1.  GOVERNING LAW. The Loan Agreement and the Deb, shalt be
governed by Italian law. The creation, perfection and enforcement of the liens of thig Security
Instrument and the other Loan Documents shall be govemed by the law of the State of New

obligations hereunder or thereunder or the performance of such rights and obligations.
Mortgagor (a) certifies that no representative, agent or attorney of Mortgagee has represented,
expressly or otherwise, that Mortgagee would not, iri the évent of litigation, seek to enforce the
foregoing waivers and (b) acknowledpes that Mortgagee has been induced to enter into this
Security Instrument, and the other Loan Documents to which it is a party by, among other things,

to-the foregoing as its free, knowing and voluntary act,

Section9.3. USURY LAWS. This Security Instrument and the Note arc

125787.00401/6482239v.3
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balance of the Note. All sums paid or agreed to be paid to Mortgagee for the use, forbearance, or

_ detention of the Debt shall, to the extent permitted by applicable law, be amortized, prorated,

allocated, and spread throughout the full stated term of the Note until payment in full so that the
rate or amount of interest on account of the Debt does not exceed the maximum lawful rate of
interest from time to {ime in effect and applicable to the Debt for so long as the Debt is
outstanding.

Section 9.4. PROVISIONS SUBJECT TO APPLICABLE LAW. Al rights,
powers and remedies provided in this Security Instrument may be exercised only to the extent
that the exercise thereof does not violate any applicable provisions of law and are intended to be
{imited to the extent necessary so that they-will -not render this Security Instrument invalid,
unenforceable or ot entitled to be recorded, registered or filed under the provisions of any
applicable law. [fany term of this Security Instrument or any application thereof shall be invalid
or unenforceable, the remainder of this Security Instrument and any other application of the term
shall not be affected thereby. . .

ARTICLE 10

MISCELLANEOUS

Section 10.1. NO ORAL_CHANGE. This Security Instrument, and any
provisions hereof, may not be riodified, amended, waived, extended, changed, discharged or
terminated orally or by any act or failure to act on the part of Mortgagor or Mortgagee, but only
by an agreement in writing signed by the pasty apainst whoin enforcement of any modification,

- amendment, waiver, extension, change, discharge or termination is sought.

- Section 10.2. LIABILITY. . If Mortgagor consists of more than one person, the
obligations and liabilitics of each such person hereunder shall be joint and several. This Security
Tnstrument shall be binding itpon and inure to the benefit of Mortgagor and Mortgagee and their
respective successors and assigns forever.

: Section 10.3. INAPPLICABLE PROVISIONS. [f any tenm, covenant or
condition of the Note or this Security Instrument i$ held to be invalid, illegal or unenforceable in

* any respect, the Note:aud this Security Instrument shall ‘be construed without such provision.

.. Section 10.4..-HEADINGS, ETC. The headings and captions of various Sections
of this Security Instrument are for convenience of reference only and are not to be construed as
defining or limiting, in any way, the scope or intent of the provisions hereof.

Section 10.5.. DUPLICATE_ORIGINALS: COUNTERPARTS. This ‘Security
Instrument may be executed in any number of duplicate originals and each duplicaté original
shall be deemed to be an original, This Security Insttument may be executed in severat
counterparts; each of which counterparts shall be deemed an original instrument and ail-of which
together shall constitute a single Security Instrument. The faiture of any party hereto to execute
this Security Instrument, or any counterpart hereof, shall not relieve the other signatories from
their obligations hereunder. :

-16-
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Property, then, 1o the extent of the funds so used, Mortgagee shall be subrogated to all of the

rights, claims, liens, titles, and interests existing against the Property heretofore held by, or in
favor of, the holder of such indebtedness and such former rights, claims,

ffect in favor of

Section 10.8. NO VIOLATIONS OF TERRORISM LAWS OR OTHER
GOVERNMENTAL PROHIBITIONS. Neither the making of the loan evidenced by the Note,
nor the receipt of the praceeds of the loan by Mortgagor, violates any Applicable Laws,
including, without limitation, any of the Terrorism Laws. No holder of any direct op indirect
equitable, legal or beneficial interest in Mortgagor, or any guarantor or indemunitor, or any
principal.of any thereof is a “Specially Designated National” or “Blocked Person” or any.similar
designation under any of the Tetrorism Laws. No portion of the proceeds of the loan evidenced
by the Note will be used, disbursed or distributed by Mortgagor for any purpose, or to any
Person, directly or indirectly, in violation of any Applicable Laws, including, without limitation,
any of the Terrorism Laws, For purposes of this Security Instrwinent, the term “Terrorism
Laws” means, collectively, Executive Order 13224 issued by the President of the United States
of America, the Terrorism Sanctions Regulations (Title 31 Part 595 of the U.S. Code of Federal
Regulations), the Terrorism List Govemnments Sanctions Regulations (Title 31 Part 596 of the
U.S. Code of Federal Regulations), the Fortign Temorist Organizations Sanctions Regulations
(Title 31 Part 597 of the U.S. Code of Federal Regulations), and the USA PATRIOT Act (Pub.
L. No. 107-56, (2001), and all other present and futyre federal, state and lgcal laws, ordinances

Section 10.9, DEFINITIONS. As used in this Security Instrument, the following .
terms.shall have the meanings set forth below:

“Business Day(s)” means any day other than a Saturday, Sunday or day on which the
banks in New York are authorized or permitted to be closed,

“Governmenta] Authority” means any nation or govemment, any state or other political
subdivision thereof, and any agency, department or Person exercising executive, legislative,
judicial, regulatory or administrative functions of or pertaining to govemment and any

125787.00401/6482239v.3
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corporation or other Person owned or contrelled (through stock or capital ownership or
otherwise) by any of the foregoing, whether domestic or foreign.

“fndemnitor” means Bl & DI Real Estate S.p.A., or such other Person as is consented to
in writing by Mortgagee as a replacement indemnitor.

“Permitted Exceptions” means, collectively (a) the liens and security interests created
by the Loan Documents, (b) all liens, encumbrances and other matters disclosed on Schedule B
of the title insurance policy or the survey delivered to Mortgagee in connection herewith,
(c) liens, if any, for Taxes or Other Charges imposed by any Govemnmental Authority not yet due
or delinquent, (d) liens imposed with respect to Taxes or Other Charges and mechanics’,
materialmens’ or other similar liens, jn-each case only if being contested in accordance with the
applicable provisions of this Security Instrument, (€) rights of existing and future tenants as

. tenants only pursuant to written Leases entered into in conformity with the provisions of this

Security Instrument, (f) financing leases with respect to furniture, fixtures and equipment or
other Personal Property to the extent the same are entered into in the ordinary course of business
and-do not contravene the provisions of this Security Instrument, and (g) such other fitle and
survey-exceptions as Mortgagee has approved or may approve in writing.

“Person” means any natural person, corporation, limited liability company, professional
association, limited partnership, general partnership, joint stock company, jeint venture,
association,.company; trust, bank, trust company, fand trust, business trust or other organization,
-whether or not a legal entity, and any Governmental Authority.

“Sg' ecial. Permit” means that certain permit which Mortgagor is currently seeking to

. obtain from:the City-Planning Commission of the City of New York and, if it takes jurisdiction,
< the.City Council of the City of New York that'will enable it to construct a mixed use high rise
- building on the Land.

Section 10.10. ASSIGNMENT UPON_REPAYMENT. Upon rgpayment or

. prepayment of the Debt in full by Mortgagor in accordance with the terms. of this Security
_ Instrument, the Loan Agreement and the other Loan Documents, Mortgagee shall assign the

Note and this. Security Instrument, without recourse, covenant or warranty of any nature, express
or implied, except that:there hias been no-other assignment or transfer of the Note or-this Security

. Instrument, to such new mortgagee designated by Mortgagor (other than' Mortgagor or-a nominee

of Mortgagor); provided that Mortgagor has (a) caused to be paid the reasonable, out-of-pocket
expenses of Mortgagee incurred in connection therewith and Mortgagee's reasonable attomeys’
fees for the preparation, delivery and performance of such assignment, and (b) provided such

other information and documents, if aay, whicki a prudent mortgagee would reasonably require to

- effectuate such assignment. Mortgagor shall be responsible for the payment of all mortgage

recording taxes (if any), recording fees and other charges paya le in connection with any such
assignment. '

-18-
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ARTICLE 11

SPECIAL NEW YORK PROVISIONS

Section 11.1. TRUST FUND. Pursuant to Section 1
Law, Mortgagor shall recejve the advances secured
MmemmmmmmMmMﬂmﬂmmummmdm‘
and shall apply the advances first to the payment of the cost of
Property before using any part of the total of the same for any othe;

Section 11.4. LEASES. Mortgagee shall have af] of the Tights against lessees of
the Property set forth in Section 291-f of the Real Property Law of New York.

11.3). The additional clauses and covenants contained in this Security Instrument shall afford
rights supplemental to and not exclusive of the rights conferred by the clauses and covenants
construed by Section 254 and shall not impair, modify, alfer or defeat such rights (except as
provided in Section } 1.3), notwithstanding that such additional clauses and covenants may relate
to the same subject matter or provide for different or additiona rights in the same or similar
contingencies as the clauses and covenants construed by Section 254, The rights of Mortgagee

including, without, limitation, pursuant to the non-judicial foreclosure procedures set forth in
i i Law, at one or more sales, in
-19- %
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whole or in parcels, at such time and piace, upon such terms and after such notice thereof as may
be required or pernitted by law, and in the event of a sale, by foreclosure or otherwise, of less
than all of the Property, this Security Instrument shall continue as a lien on the remaining portion

of the Property.
Section 11.7. MAXIMUM PRINCIPAL AMOUNT SECURED.

(a) Notwithstanding anything to the contrary contained in this Security
Instrument, the maximum amount of principal indebtedness secured by this Security [nstrument
or which under any contingency may be secured by this Security Instrument is TWENTY-
SEVEN MILLION TWO HUNDRED SIXTY-FOUR THOUSAND SiX HUNDRED
SEVENTY-TWO AND. 40/100 ($27,264,672.40) DOLLARS, plus, to the extent permitted by
applicable law; amouwsits expended by or on behalf of Mortgagee to the extent that any such
amounts shall constitute payment of (i) taxes, chargcs or assessments that may be imposed by
taw upon the Property; (ii) premiums on insurance policies covering the Property; (iif) expenses
incurred in upholding the lien of this Security Instrument, including the expenses of any
litigation to prosecute or defend ‘the rights and lien created by this Security Instrument; (iv) any
arnount, cost or charge to which Mortgagee becomes subrogated, upon payment, whether under
recognized principles of law or equity, or.urider express statutory authority and (v) any other
additional advances permitted by applicable law; and in each such event, such amounts or costs,
together with interest thereon, shall be added to the Debt and shall be secured by this Security

Instrument.

- -20-
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IN WITNESS WHEREOQF, this Securi
Mortgagor on the day and year first above written,

ty Instrument has-been executed by
400 FIFTH REALTY LLC,
a Delaware limited liability company,

. | ‘ by Gowoé@m

Name: Davide Bizz;
Title: Authorized Signatory

125787.00401/6482239v 3
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STATEOFNEW YORK )
) ss.:
COUNTY OF NEW YORK )

On the E{hday of August in the year 2006 before me, the undersigned, personally appeared
Davide Bizzi, personally known to me or proved to me on the basis of satisfactory evidence to be
the individual(s) whose name(s) is(are) subscribed to the within instrument and acknowledged to
me that he/shefthey executed the same in his/her/their capacity(ies), and that by histher/their
signature(s) on the instrument, the individual(s), or the person upon behalf of which the
individual(s) acted, executed the instrument.

Ao 2.
/ Signature and-Fffice dFindividual
taking acknowledgment

SAUDI Z. GONZALEZ
Notary Pubific, Stete of New York
Reg. No. 01006115225

Quaiiied bn Kinge County
Wmm‘lm
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SCHEDULE A
Black 838 Lot 42:

All that cerain plot, piece or parcel of land, situate, lying and being in the Borough of
Manhattan, City, County and State of New York, bounded and described as follows:

BEGINNING at the comer formed b

¥ the intersection of the westerly side of Fifth Avenue with
the nottherly side of 36th Streer;

RUNNING THENCE westerly along the northerly side of 36t Street, 125 feet;
THENCE northerly paralle} with Fifth Avenue, 76 feet 1] inches;
THENCE easterly parallel with 36th Street, 25 feet;

THENCE southerly paralle} with Fifth Avenue, 27 feet 7 inches;

THENCE casterly i)arallel with 36th Street, 100 feet to the westerly side of Fifih Avenue;

THENCE southerly along said westerly side of Fifih Avenue, 49 feet 4 inches to the point or
. place of BEGINNING.

Block 838 Lot 45:

All that certain plot, or parcel of land, situate, lying and being in the Borough of Manhattan,
City, County and State of New York, bounded and described as follows:

BEGINNING at a point on the westerly side of Fifth Avenue, distant 49 feet 4 inches northerly
from the comer formed by the inters

ection of the westerly side of Fifth Avenue with the
northerly side of West 36k Street;

RUNNING THENCE westerly paraliel with West 361k Street, 100 feet;
THENCE northerly parallef with F ifth Avenue, 27 feet 7 inches;

THENCE southerly along the westerly side of Fith Avenue, 27 feet 7 inches to the point or
place of BEGINNING.

Block 838 Lot 46:

All that certain plot, piece or parcel of land, situate, lying and being in the Borough of
Manhattan, City, County, and State of New York, bounded and described as follows:

16055



SCHEDULE A .
(continued)

BEGINNING at a point on the westerly side of Fifth Avenue, distant 76 feet, 11 inches northerly
from the corner formed by the intersection of the westerly side of Fifth Avenue and the northerly
side of West 36th Street;

RUNNING THENCE northerly along the westesly side of Fifth Avenue, 27 feet, 7-1/2 inches;
THENCE westerly parallel with West 36th Street, 120 feet;

THENCE southerly parallel with Fifth Avenue, 5 feet, 9-1/2 inches to the center line of the
block;

THENCE westerly paraliel with West 36th Street and along the center fine of the block; 5 feet;
THENCE southerly parailel with Fifth Avenue, 21 feet, 10 inches; and

THENCE easterly parallel with West 36th Street, 125 feet to the westerly side of Fifth Avenue,
_ at the point or place of BEGINNING.

Rlock 838 Lot 47:

All that certain plot, piece or parcel of land, situate, lying and being in the Borough of

'Manhattan, City, County and State of New York, bounded and described as follows:

BEGINNING at a point on the westerly side of Fifth Avenue distant 65 feet 4-1/4 inches
‘southerly from the comer formed by the intersection of the said westerly side of Fifth Avenue
with the southerly side of 37th Street; .

RUNNING THENCE westerly parall'c] with the southerlj} side of West 37th Streel, 120 feet;
‘FHENCE southerly paralle! with the westerly side of Fifth A.vcnue, 27 feet 7-1/4 inches;

THENCE easterly paraliel with the southerly side of West 37th Street, 120 feet to- the westerly
side of Fifth Avenue. '

THENCE northerly along said westerly side of Fifth Avenue, 27 fect 7-1/4 inches to the point or
place of BEGINNING.

OVERALL DESCRIPTION OF LOTS 42 45,46 AND 47:

All that certain plot, piece or parcel of land, sitt.late, lying and being in the Borough of
Manhatian, City, County and State of New York, bounded and described as follows:

BEGINNING at the corner formed by the intersection of the northerly side of West 36th Street
and the westerly side of Fifth Avenue;

.

RUNNING THENCE westerly along the northerly side of West 36th Street, 125 fect.

THENCE northerly parallel with Fifth Avenue, 98 feet 9 inches to the point of intersection with
the center line of the block;

Page 2
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SCHEDULE A . i
(continued)
THENCE easterly paraliel with West 36th Street and along the center fine of the block, § feet 0
inches;

THENCE northerly and parallel with Fifth Avenue, 33 fee1 4 3/4 inches;

THENCE easterly paraile! with West 36th Street, 120 feet to the westerly side of Fifth Avenue;

THENCE southerly along the westerly side of Fifth Avenue, 132 feet 1 3/4 inches to the comer

first mentioned, the point or place of BEGINNING.
FEE & AIR RIGHTS
Block 866 Lot 9076:

ALL that certain volume of air, situate, lying and being in the Borough of Manhattan, City,

County and State of New York, at and above a horizontal plane drawn at an elevation of 276,75
feet above the Manhattan Datum, bounded and described as follow:

BEGINNING at a comer formed byt

he intersection of the Southerly side of East 37th Strect
with the Easterly side of Fifih Avenue;

RUNNING THENCE castcrlyﬂ along the southerly side of 37th Street, 152 feet;

THENCE southerly and parallel with Fifth Ave
98 feet 9 inches to the center line of the block;

THENCE wester]
inches:

nue and part of the distance through a party wall,
y along said center lien of the block and parallel with East 37th Street, 40 feet 4

THENCE southerly and paralle] with Fifth Avenue, 18 feet 4 inches;

THENCE westerly again paraile] with the Southerly side of East 37th Street, 111 feet 8 inches to
the Easterly side of Fifth Avenue; and

THENCE northerl

y along easterly side of Fifii Avenue, 117 feet | inch to the point or place of
BEGINNING.

Page3
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400 FIFTH REALTY LLC, as mortgagor
(Mortgagor)

to

UNICREDIT BANCA D’'IMPRESA S.P.A., as Lender, and BANCA ITALEASE S.P.A, as
Lender and UNICREDIT BANCA D'IMPRESA S.P.A., as Agent, collectively, as mortgagee
(Mortgagee)

GAP MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY
AGREEMENT

Dated: August'.'J_l_. 2006

Location:
Section: 3 Section: 3
Block; 838 Block: 866
‘Lots: 42,45,46, 47 " Lot: 9076
County: New York | County: New York

Maximum Principal Amount Secured: $27,264,672.40, plus other sums described in: Section
) 11.7

PREPARED BY A‘ND UPON .
RECORDATION RETURN TO:

Blank Rome LLP
405 Lexington Avenue
New York, New York 10174
Attention: Michael J. Feinman, Esq.
BR File No.: 125787.00401

125787.00401/6482239v.3
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CONFIDENTIAL

¥t O O0ONPFID ENTTIOATIL * * =&
SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: CAMDEN COUNRTY
DONALDP J. TRUMP, }
)
Plaintiff, )
)
va. ) No. CAM-L-545-0¢
)
TIMOTHY L. O'BRIEN, TIME )
WARNER BOOK GROUP INC., )
and WARNER BOOKS INC., }
)
Defendants. }
_________________________ )
April 14, 2008
9:57 a.m. i
|
Deposition of HOWARD M. LORBER, held at
the officeg of Kasowitz, Benson, Torrens &
Friedman, 1633 Broadway, ﬁew York, New York,
before Laurie A. Collins, a Registered
Profedsional Reporter and Notary Public of
the sgate of New York.
VERITEXT REPORTING COMPANY
212-267-6868 . w 516-608-2400
16094
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1 1 .
2 APPEARANCES: 2 MR. CERESNEY: For the defendants,
3 BROWN & CONNERY LLP k] Andrew Ceresney and Andrew Levine from
4 Attorneys for Plaintiff 4 Debevoise & Piimpton LLP,
1 360 Haddon Avenue 5 HOWARD M. LORBER,
6 Westmont, New Jersey 08108 6 called as a witness, having been duly swomn
7 BY: WILLIAM M. TAMBUSSI, ESQ. 7 by the notary public, was examined and
8 WILLIAM F. COOK, ESQ. 8 testified as follows:
9 -and - 9 EXAMINATION BY
10 KASOWITZ, BENSON, TORRES & FRIEDMAN LLP |10 MR. CERESNEY:
11 1633 Broadway i1 Q. Good moming, Mr. Lerber.
12 New York, New York 10019-679% 12 A, Good moming.
13 BY: MARC E. KASOWITZ, ESQ. 13 Q. Letmeintroduce myself on the record,
14 MARK P. RESSLER, E5Q. 14 My name Is Andrew Ceresney. I'm from the law firm
15 MARIA GORECKI, ESQ. 15 of Debevolse & Plimpton, and 1 represent the
16 16 defendants in this case — that's Timothy O'Brien,
17 DEBEVOISE & PLIMPTON LLP 17  Time Wamet Book Group, and Wamer Books ~ who
18 Attorneys for Defendants 18  have been sued by Mr. Trump, D'l be asking you
19 919 Third Avenue 19  some questions today in connection with that
20 New York, New Yark 10022 20 litigation.
21 BY: ANDREW J, CERESNEY, ESQ. 21 As you heard, your testimony Is under
22 ANDREW M. LEVINE, ESQ. 22  opath. It's being taken down by a stenographerand -
23 23 by the videographer, and it may be read or played
24  ALSO PRESENT: 24 at trial or used for other purposes. Do you
25 DANIEL McCLUTCHY, Videographer 25 understand that?
5
1 1 Lorber - Confidential ' )
12 THE VIDEGGRAPHER: Good morning. My | 2 A ldo.
3 name is Dantel McClutchy of Veribext New York. 3 Q. Because the court reporter Is taking
4 The date today is April 214th, 2008. The time 4 down all the testimony, it's important for you to
5 is 9:57 a.m. This deposition Is belng held In 5  verbalize all of your answers, Okay?
6 the office of Kasowitz, Benson located at 1633 6 A. Okay.
7 Broadway, New York, New York. 7 Q. And so that the court reporter can
8 The capticn of this case is Donald J, 8 allow and take dawn hath what I say and what you
9 Trump versus Timothy L. O'Brien, etal., in 9 say, you have to just allow me to finish my .
10 the Superior Court of New Jersey, Law 10  question before you answer a question. Okay?
i1 Division: Camden County, Docket Number 11 A. Okay.
i2 CAM-L-545-96. The name of the witness is 12 Q. If an attorney makes an chjection, if
13 Howard Lorber. 13 Mr. Ressler makes an objection, Il ask you to
14 At this time the attomeys will 14 stop, don't respond, allow him to state his
1s identify themselves and the paries they 15  objection, and then answer the question unless
16 represent, after which our court reporter, i6  you're Instructed not to.
17 . Laude Collins, will swearn the witness and 17 Do you understand that?
1g we can proceed. 18 A, Ido.
19 MR. RESSLER: For Plalntiff Donald 19 Q. Andif you don't understand any of my
20 Trump from the firm of Kasowitz, Benson, 20 questions, please let me know and I will darify.
21 Totres & Friedman, Mark Resslér, Marc’ 21 If you do answer a question, I will understand
22 Kasowitz, and Marta Gorecki. 22  that you understood the question. Okay? ‘
23 MR. TAMBUSSI: From Brown & Connery, 23 A Yep.
24 Willtam Tambussi and William Cook for 24 Q. Are you under the Influence of any
25 Plalntiff Trump. 25  medication or druas or alcohol that would impalr
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1 Lorber - Confidential 1 Lorber - Confidential
2 your ability to hear, understand, and respond to 2 Q. And when you say it's a New York Stock
3 my questions today? 3 Exchange, so it's a pubic company?
4 A No. . 4 A, Yes,
5 Q. Do you have any physical disabllity 5 Q. Who owns Vedor generdlly? Isit just
6  that would pravent your hearing, understanding, ¢  public stockholdars?
7 oranswering my questions today? 7 A, Public shareholders,
8 A. No. e Q. Andwhat s your percent Gwnership Tn
9 Q. Any conditions that would impair your 9 Vector?
10 memory? 10 A, Town about § percent.
11 A, No. i1 Q. Whatdo you spend the bulk of your time
12 Q. Are you represented today by counse? |12 on?
13 A. No. 13 MR. RESSLER: Objection to the form of
14 Q. Areyou here unrepresented? 14 the question.
1s A.  Yes, . 15 Q. You can answer, Professionally, that
16 Q. Okay. lustto darify, Mr. Ressler and 16 is.
17 the Kasowitz firm and Brown & Connery donot |17 A, Ispend time on the Liggett Tobaoco
18  represent you; is that correct? 18 Company, waltching over that, and I spend time with
19 A.  In this matter, that's correct. 19  Douglas Blliman, the two main businesses, In
20 Q. Doyouhave any sort of — strike that. 20 additfon, Vector-owns some real estate, and we buy
21 If you'd like to take a break at any 21 and sell real estate aiso, 50 spend come time
22 tme, just let me know, Okay? 22 doing that, -
23 A Yes, 23 Q. What kind of real estate dges Vector
24 MR. CERESNEY: And I understand from 124 own generally?
25 counsel that Mr. Lorber has to leave today at |25 A._ We have bought and sold office
7 9
1 Lorber - Confidentfal 1 Lorber - Confidential
2 1pm.? 2 bulldings, shopping centers, hotels, pretty
3 MR, RESSLER: 1, comect. 3 vared.
1 MR, CERESNEY: At1 p.m. and we will 4 Q. Okay. I'll come back to that,
5 obrviously try to accommodate that, and just 5 Let me just focus for a moment — and
6 for the record we leamed of that this € agaln, [ don't want to go through your whole
7 ‘moming. 7 employment history. I'm sure ji's fong, varied,
8 Q. Mr. Lorber, just give me your full name 8  and interesting, but lat me Just focus on your
9 ifyou could. 9 real estate experience for the moment.
10 A, Howard Mark Lorber, 10 What Is your prior experlence In the
12 Q. Have you used that name your entira 11 real estate Industry, if you could walk me through
12 life? 12 your career in the real estate industry?
13 A Yes, . 13 A. Istarted Investing In resl estate in
14 "7 Q. Andwhat'syour date of birth? 14  the elghties, and then I was dolng 0-0p
15 A.  September8, 1948. 15  oonversionsin the elghties where we bought rental
16 Q. What are your cimvent professional 16  buildingsand converted them into o-ops. And
17  positions or titles? . 117 then did some small real estate deals myself, And
18 A Tmthe chief executive officer of 18 then when I got involved with the Vedor Group, we
13 Vector Group and the chaiman of the board of 19 started doing — which was In the nincties, we
20 Hathan's Famous, ' 20 started, as1 sald, purchasing and selfing real
21 7 Q. Whatis the Vector Group? 22 estate.
22 A. The Vector Groupisa New York Stock 22 Q. And primarily where was the real estate
23 Bchange company, a holding company, that evms the {23 that you'va invested In? Is it.tn New York
24 Uigett Tobacco Company and has control and owns |24 generally?
25 SO percent of Prudential Douglas Bliman, 25 A. No. Itwasal overthe country,
3 (Pages 6 to 9)
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1 Lorber - Confidential 1 Lorber - Confidential
2 Q. U.S,, though, domestic? 2 public company called Prime Hospitality, which
3 A. Yes, domestic. 3 owned a lot of hotels, of which some were in New
4 Q. Let me focus then on development 4 York. Solwas--justas a director I was
x 5 projects in particular. You mentioned co-op 5 invaolved in those hotels and developing those
' 6 conversions when you purchased a building that § hotels.
7 already exists and then take it co-op. Have you 7 Q. Was that a public company? private?
8 also been involved in situations where you ] A. It was a public company. Itwas
9 purchased fand and put up a building on it, for 3 purchasad — it was taken private by Blackstone
10 example? 10 Group a number of years ago.
11 A.  Well, through Vector Group we actually |12 Q. And you were one of a number of
12  developed some teal estate that way in Moscow. (12 directors of that company?
13  That was through Vector Group, not personally. {13 A. Thatis comect. - -
14 Q. Okay. And when was that? 14 Q. 5o falr to say that your experience —
15 A. 'In the nineties. 15  you have not had really any development — any
16 Q. And how about other than the Moscow |16 purchasing — excuse me. Strike that,
I 17  project, ather projects where you've actually 17 You have not had real estate purchasing
18 developed real estate? * - 18 experience, direct purchases of real estate, in
19 A. Wa haven't developed anything. 19 New York? '
20  Built - I built my house ih Southampton. That 20 MR. RESSLER: Objection to the form of
21 was aboutit. And that was very overbudget, so |21 the question.
22  I'm not that good a developer. 22 Q. Justso I understand.
23 Q. Okay. Fair enough. 23 A. Other than — other than some things I
24 Most of your work, then, has been 24 did myself, which was spec, you know, maybe I
25 purchasing existing bulldings as Investments, 25" boughta knock-down house and redid it and put it
11 13
1 Lorber - Confidential 1 Losber - Confidential
2 presumably? ) 2 on the market for sale, things like that.
3 A. That's comect. 3 Q. Smaller projeds?
4 Q. And! think youmentiohed you did this _ 4 A Yeah, nothing on a large scale.
| 5 both through the Vector Group and personatly? s Q. How tong have you been the CEO of the
s A Yes. € Vector.Group? N
7 Q. How many projects would you say you 7 A. Tve been involved with Vector since
8, have been lnvolved wWith where you purchased a 8 the early nineties. I became the CEO in 2004,
9  building and then either convested It or otherwise 9 believe, No, excuse me, I think — I became the
10 owned it for a while? 10 president I think in 2001, and I think I became
11 A.  Personally and Vector Group? 11 the CEO - I was chief operating officer, and I
12 Q. Yes, both. ’ 12  became the CEO January 1st, '06.
13 A. Probably d dozen. . ) 13 Q. Okay. So president starting 20017
14 Q: And justsomeof thosehave beenin New |14 A. Yes.
15 York? ' o o 15 Q. CEO 20062
16 A, Most have bden. ‘The shopping centers |16 A. Comed.
17 were ali over the cotintry. 1 don't think there 17 Q. And prior to 20012
18 wasanylhlng in New York. "The offica" buIlcrngs 18 A. Iwas a consultant o the company and
19  were =~ yes, thé office’ buildings were'in New 19  the piesident of a partially owned subsidiary of
20 ‘Jersey, over in New Jersey, and 'some in Michigan. {20 Vector Group called New Valley Corporation.
21 We have a couple of hotels, one In Hawall and one {21 Q. And what is New Valley?
22 in Wagshington, D.C. that we fust sold. So it was 22 A. New Valley was basically the old
23 pretty — pretty distributed throughout. 23" Westem Union company, which was quu!dated
24 I think my experience in New York was 24  through a bankruptcy in the nineties and ithad a
25  maybe more limited t0 -1 was a diréctorofa =~ . |25, fot of cash and no assets. And we used that
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1 Lorber - Confidential 1 Lorber - Confidential
2 vehide to purchase some other businesses but 2 through a lot of deals that You don't want to do.
3 mostly to trade In real estate, 3 Butuntil you really getinto them, you really
4 Q. Andwas that the vehicle for some of 4 don't know, so we do spend time Jooking at deals
5 the deals you just mentioned earlier? 5 and purchase some of thosa deals,
6 A, Early on, yes, it was. s Q. Justasa general sense, for every deal
7 Q. ‘There wasn't separate deals other than 7 you consummate, how many deals do yout think you
8 the ones you've mentioned befare that involved New 8 ook at overall?
9 Vvalley? g MR, RESSLER: Objection to the form of
10 A, No, New Valley at the time was awned 55 10 the question.
11 percent by Vector Group, and subsequent it was 11 A, Well, "look at* is tough to say. You
12 merged Into Vector Group. So i's now a 100 12 ook at hundreds, but do you really get involved
13 percent owned subsidiary. So when I refer to 13 In negotiating them or getting — you know, really
14 Vector Group, I refer to whether it's New Valley 14 gelting into due diligence, Probably not. Maybe
15  or Vector Group, 15 yougetinto that area with three or four and do
16 Q. Inthe profects that you have done — 16 one or two of those,
17 the shopping centers, the affice buildings In New 17 Q. OCkay. Sofalrto 53y numerous deals
18 Jersey and Michigan, and the hotels that you 18 that you'll look at generally, and maybe -- and
19 mentioned — what has been your rote n thosa 13 then out of those you will do actually do due
20 projects? 20  diligence on a smaller number, and then the ones
21 A, My role was basically to make contact, 21 youdois a smaller number than that?
22 In many cases, with the owner or developer, to be 22 MR. RESSLER: Objection to the forra of
23 involved in negotiating the transaction. And then 23 the question,
24 after the purchasa, I was pretty much hands off, 24 A. 1think that's pretty accurate other
25 Jjustreviewingit, and I had an Inside pesson that 25  than there'sa higher percentage of deals you do
T 17
1 Lorber - Confidential 1 Lorber - Confidential
2 would take care of the day-to-day operations of 2 ifyouare dealing with someone on the other side
3 the property. : 3 who you have dealt with before. So if someene
1 Q. Soit'sfair to say that you were 4 comes to me that Fve deait with before with a
5 Involved in the negotiation for the purchase 5  project and I've done business with them before, 1
§  primarity? ¢ take it as a higher percentage chance that I'm
7 A.  Yes, correct. 7 golng to do another deal with them,
8 Q. How many such deals ~ you told us the 8 Q. Atwhat palnt do you consder the deal
9 ones that you consurnmated, deats that youactually | 9 doney
10  engaged in. How many deals during the period of |10 A When it's done, funded, purchased; or
11  tme, say, the nineties and eary 20005 were yau 11 ifit's a sale, when it's sold, whenit's closed.
12 actvally Invoived In disqussions with potentially 12 Q- Do deals fall through before those
13 doing, real estate deals? ) 13 periods, before that oocurs?
14 A Well, substantially more than the ones 14 A.  Upon occasion.
15 we did the, and tiaf's the nature of the business, 15 Q. I'mgoing to come back to some real
16 ButIdid speak to developers along the way, 16 estate deals in a minute,
17  although In the last number of years it was prefty 17 Have you ever been Involved in a
28 eaZy to get money, so most of the developers 18 iitigation involving Mr. Trump before, eitherasa,
13 didn't wantit. Now they show up every day 19 witness or a party? .
20 looking for money. It'sa pretty different — 20 A, I'was involved In an arbitration, If
21 different market today, 21 that's litigation, yes.
22 Q. You sald general natire of the 22 Q. Itk .
23 buslness, What did you mean by that? 23 And czn you tell us about that
24 A Well, to get to the deals that you 24 arhitration?
25  really wantto do, you have to sift your way 25 A. Iwasa third-party arbitrator In the
5 (Pages 14 to 17)
VERITEXT REPORTING COMPANY
212-267-6868 -..516-608-24060
16137

Ay anea



st

ca e tmmimms AN 2 =

18 20
Il * Losber - Confidentiat 1 Lorber - Confidential
2 litigation between Mr. Trump and Conseco over the 2 pleased or not. You can ask Mr. Trump about
3 ownership of the General Motors Building. 3 that. But ['m just going to remind the
4 Q. Was that a.three-arbitrator — was that 4 witness that there was, I'm pretty sure,
5 an arbitration in which there were three L] confidentiality provisions governing that
6  arbitrators involved? 6 arbitration.
7 A.  Correct. 7 So the witness probably ought not to be
{i 8 Q. How did you become an arbitrator in 8 speaking about matters refating to the
9  that litigation? 9 substance of the arbitration. So far you
10 A. Iknew about what was going on and 10 haven't asked him anything about the substance
11 discussed it with Mr. Trump. And he thought that |11 of it; but now you're starting to get into i
12 instead of having a fawyer as the arbitrator 1z that, and that's why I remind the witness,
13 "for - on his side, in addition to his fawyer, 13 MR. CERESNEY: Olay. Falr enough. i
14 obviously, but that his arbitrator maybe it would 14 Q. Without getting into the substance of
15  be better off if it was a businessman. And so he 15 the arbitration, did you have disoussions with
16 asked melifIwould doit 16  Mr. Trump following the arbitration about his
17 Q. So you were appolnted by Mr. Trump to 17  views of your performance as an arbitrator in that
18 be one of three arbitrators? 18 arbitration? : "
lire A. Thatis correct, 19 MR. RESSLER: Objection to the form.
20 Q. And just so I understand how this 20 A. Did I ask himif he thought Idid a
21 works, Mr. Trump appolated one arbitrator and the  [21 good job?
22 other side appointed ane? 22 Q. Yes.
23 A.  Thats correct. 23 A, No.
1'24 Q. And there was a third arbitrator 24 Q. Oid he voluntary anything about how you
25 gelected? 25 did?
19 21
1 Lorber - Confidential” 1 torher - Confidential
2 A. Comrect. 2 A. No.
3 Q. Did you actually sit in - did you 3 Q. Any otherlitigations, arbitrations,
4  actually sit as-an arbitrator In that arbltration? 4 disputes, in which you've either been a witness or
s A Idid: - 5  a party with Mr. — that involved Mr. Trump?
§ Q. And whenwas that? - 6 A. Nat to the best of my recollection.
7 A. Idon'tremember the year. Itseems 7 Q. You mentioned eardfier Prudential
8 - like — probably it was maybe four or five years 8 Douglas Elliman, What is Pfudéntial Douglas
9 ago. Idon't remember the exact date. Itwas 9 Eliman? '
10  after September 11th, 2001, because that was part |10 A. 1fs a real estate brokerage company in
11 ofthecase. Softwas, you-know, maybe 20020  [LL  the Neiw York, basically Manhattan, the boroughs,
12 2003 12  and Nassau and Suffolk County. )
13 Q. Was Mr. Trump pleased with your work as 1.3 Q. Andwhat sort of services does
14-  an arbitator in that case? 14  Pnsdentiat Douglas Hiiman provide?
15 MR: RESSLER: Objection to the form of 15 A, Traditional brokerage services to
18 the question. - 15 people wha want to sell an apartment or buy an-
17 MR; KASOWITZ: Objection. ‘Now, my 17  apartment or to a developer that's building a new
18 recollection Is that this arbitration was — 1 18  bullding to'market the apartments that he's
19 forget whether it was AAA or niot, but I 19  building. o
20 belleve there were confidentiality provisions 20 Q. Soit's justa traditional New York-
21 that govemed the arbitration. SoTm — 21  real estate brokerage; basically?
122 MR. CERESNEY: I'm not asking about 22 A. Comrect. )
23 substance, obviousty. 23 Q. Isit privately hetd, Prudential
24 MR, KASOWITZ: And we're not going to 24  Douglds Hfiman?
25 let you ask about whiether Mr. Trump was 125 A, Well,'50 percent s held by Vector
d 6 (Pages 18 to 21}
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1 Lorber - Confidential 1 Lorber - Confidential _Fi
2 Group, and there are two other shareholders for 2 probably eight or nine years ago.
3 the other 50 percent. 3 And then when Douglas Elliman became
4 Q. Are those Dottie Herman and Prudential? 4 available for sale, we purchased it and renamed
5 A, Cormect, 5 thewhole company Prudential Douglas Eliman.
6 Q. You mentioned that your role is 6 Q. That eccurred when?
7  chalrman - 7 A. Around March of ‘03.
g A, Cormect. 8 Q. How much ticme do you spend on
9 Q. - of Prudential? 9 Prudentia) Douglas Bliman in a typlcal week?
10 What are your responsibilities spedific 10 A, Quitea bit.
11 to Prudential Douglas Elliman as opposed to the 11 Q. Would you say 20 hours, 30 hours a
12 Vector Group as chalman? ‘ 12 week?
13 A. My role at Douglas Elliman basically is 13 A. Yes,
14 to be there if someone needs me, if they're trying |14 Q. And you said two of the four board L
15  to geta project from a developer —andIknowa {15 membersare I quess yourself and one other person |
16  lot of developers — they will ask me to help 16  from Vector Group?
17 them. I'm sort of more of 3 personto fustbring {17 A, That's correct,
18 inbusiness, and then everyone else executes, 18 Q. And who are the other board members?
19 Q. How about Dottie Herman, what's her 19 A. Dottle Herman 2nd Laila Gerochil
20 role? Is she involved in day-to-day operations? 20 [phonetic), who is an employee of Prudential Real I
21 A.  Dottie is the CEQ, and she is nvolved 21  Estate finance Company. It's called PREFSA,
22 in the day-to-day operations of the business, 22 PR-E-FS-A. .
23 Q. And-how about Prudential, do they play 23 Q. And that's a subsidiary of Prudential
24 any role In the day-to-day operations? 24 the insurance company?
25 A.  No. 25 A, Yes, itis.
23 ' 25
1 Lorber - Confidential 1 Lorber - Confidential
2 Q. Who has operating contrel of Prudential 2 Q. We talked earlier about some of the
3 Douglas Elliman generally? 3 earller — the other real estate deals you've been
4 MR, RESSLER: Objection to the form. 4 Involved with over the years, in particular the
5 A, Well, we have 50 percent and two board 5 shoppling centers, the office buildings, and the
& members out of the four, so I would say —whether | 6 hotels that you discussed, and also the other
7 you call that control or not, it's Iquess 7 deals that you have been in discussions about but
8 tantamount to control. 8 not consummated.
) Q- And *we" belng the Vector Group? 9 Any of those — have you ever over the -
10 A.  Yes, comrect. 10 years had any projects — setting asida 400 Fith |
11 Q. Has the ownership structure of 11 Avenue, which we'll cbviousty discuss in detall,
12 Prudential Douglas Elliman changed since 20057 12 have you had other projects that you've discussed
13 A, No, it has not, ’ 13 thatinvolved Mr. Trump?
14 Q. So the same at that times as you just 14 A. I'msure over the years we've
15 mentioned? - 15 disoussed, you know, profects, a few. I don't
16 A, That's cofrect” 16 think they were anything that elther one of ts was
17 Q. How about yadr responsibilities, same 17  committed to. It was just maybe something ~an
18 inthe fastthree or fouryears? 18  idea he had or an idea I had and we talked about
19 A, Same. 19 it
20 Q. You have been involved with Prudential 20 Q. Any of those that you can recall
21 Douglas Elfman how long? . 21  sitting here today, specifics?
22 A Weli, prior to it being Prudential 22 A. Ve once looked at a plece of propesty,
23 Douglds Eliman, it was Prudential Long Island 23 Ithink it was the old Grumman facllity, outIn
24 Realty, Itwas a company in Long Isfand withouta 24, Riverhead, Long Island.
25 __dity presence, and I got Involved with that 25 Q. .Whenwasthat?
‘ . s 7 (Pages 22 to 25)
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1 Lorber - Confidential 1 Lorber - Confidential
2 A. Five years ago. 2 introduced Mr. Trump to the owners of the 400
J: 3 Q. And what happened with that, those 3 Fifth Avenue site, not that we were going to own
4  discussions? 4 it but that we wanted to do the sales on the
5 A. Neither of us decided it made any sense 5 project.
6 to do anything with it. Someone else purchased 6 Q. Putting aside 400 Fifth Avenue for the
7 it 7 moment, have there been other projects in which
8 Q. Make abid? 8  you have -- involving Mr. Trump that fit that
9 A. No. 9 description?
1¢ Q. Any others you recali? 10 A. He has not used us on a particular
11 A. No, there were a aouple of projects 11 profect; he's used other companies. He's doneit
12  thatIfound cut that he was biddmg onandIwas (12 himself, his own sales team that he's put i
13  bidding on separately. 13 together. Although since the size of our company
14 Q. Okay. Which ones? Do you recall any 14  and the number of brokers we have, we have
15 inparticular? 15 obviously sold individual units in buildings that
i6- A. Recently there was the Garden Gty 16 he's a principat of.
17 Hotel 17 Q. Right. So ather than 400 Fifth Avenue,
18 Q. You were competitors? 18  yougpersonally are not aware of spedific profects -~
1.9 A, Yes, 19 in which you were going to play the role of sales r
20 Q. Did either of you get it? 20 agent for Mr. Trump's projedt?
21 A. No. 21 A. Waell, sales agent maybe on a particutar
22 Q. Any other projects that you can recall 22 few apartments in a project, but not where he's
23 that you have discussed with Mr. Trump over the 23 bullding a building and we're the on-site
24  years, other than 400 Fifth Avenue? 24 salespeople and doing a-whole profect, no.
25 (Discusslon off the record.} 25 Q. 506400 Fifth Avenue s the only one:
27 29
1 Lorber - Confidential 1 Larber - Confidential
2 A. T'm not sure how to answer because you 2 where you rémember that was contemplated bv
| 3 keep referring back to 400 Fifth Avenue. That was 3 Prudential Douglas Elfiman?
4 ot — 400 Fifth Avenue was not a project that I 4 A. That was contemplated with the owners
S wasa ptindpat of. You're now asking me about 5  of 400 Fifth Avenue, regardiess of whether it was °
6 projects that I'm a principat of. * 6 a Trump project or not a Trump project. We were
7 Q. Okay. Thank you for making that 7  going to be the sales agent for the project.
8 .distinction. Let's just first do projects your a 8 Q. Okay. And I'm going to come to 400
9 principal of. | 9  Fifth Avenue in just a couple of minutes,
10 Any other projects that it was 10  actually. Butjust to darify, other than that
11 contemplated you would be prindpal of? 11 project, there were no other projects that you
12 A. No, 12  recall in which Mr. Trump. — in which Mr. Trump
13 Q. Now let's goto other profects in 13 was involved in and which Priclential Douglas
14 which ~ let me just understand thie distinction 14  Elliman was going to be the exclusive sales agent?
15  you're drawing. There weré projects inwhichyou |15 A. For the whole project, no.
16 - weregoingtobea ﬁﬁncipa!, that is, you've got 16 Q. Any other real astate-related projects
17  toinvest directly, I take it. 17 that you have aver the years discussed with
18 A, Comect 18 Mr, Trump?
15 Q. What other types of projects have you 19 A.  TI'msure there's a couple Ican't think
20 dane over the years with Mr. Trump? 20 of years ago; nothing that I can recoflect right
21 A, Well, no particular projects, but like 21 now. ’ T )
22 we tried dolng in 400 Fifth Avenue was that we 22 Q. Now, we're golng to talk about 400
23 were qoing to be the salés agent for the project. 23 FiRth Avenue, but let me ask you this: When wére
24  Although we were nota prindipal, we wanted tobe |24 you first approached abaut testifying { ln this .
25  the sales agent for the project, Whichiswhywe 125 litigation? A L
8 (Pages 26 to 29)
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2 A, Probably - I don't remember exactly 2 Q. Isthere anything else that would help
3 when the Jitlqation started, but I'm sure soon 3 you recollect the timing of that discussion with
4 after it started. 4 Mr. Kasowitz?
5 Q. IfItold you that the litigation 5 MR. RESSLER: Objection to the form of
6 started in January of 2006 — [ think we can 6 the question.
7 stipulate to that — do you have any - does that 7 A, Tdon't think so,
8 help you sort of ~ ] Q. 1guesswhat I'm asking i if you have
9 MR. KASOWITZ: Do You remember? 9 acalendar or record of calls, that sort of thing.
10 A.  Idon't think it was that early. 1 19 A. No, Idon't. And Ispeakto
11 would have thought it was after that. 11 Mr. Kasowitz faidy frequently. So £ would not
12 MR. KASOWTTZ: Okay. If you don't 12 record those.
13 remember ~ 13 Q. How many other conversations have you
14 A, Idon't recollect, but T don't think it 14 had, either with Mr. Kasowitz or others, about
15  was as early as that, 15 testifying in this Gtigation?
16 Q. Who approached you first about 15 A Very few, just a couple with
17 testifying In this litigation? 17 Mr. Kasowitz, and maybe Mr. Trump asked me once or
18 A. I believe Mare Kasowitz, 13 twice if I did my deposition yet.
i9 Q. And what was the conversation that you 19 Q- Sothe two people you've discussed this
20 had with Mr. Kasowitz about testifying in this 20 testimony with are Mr. Kasowitz and potentially
21  fitigation? 21 Mr. Trump?
22 A, The conversation was that he wanted me |22 A. Comect. -
23 to - that I would be called to testify as to 23 Q. First as o your conversations with
24 deals that I knew abaout WithMr. Tump that Twas |24 . Frump, do you recall any conversations with
25 Involved with that did not happen because of the 25  Mr. Trump about your testimony here?
31 a3
2 Lorber - Confidential 1 Lorber - Confidential
2 book about Mr, Trump and The New York Times 2 A Ftold him that I was scheduled for a
3 artide, 3 deposition, and I told him it was changed, Then I
4 Q. And which deals in particular were 4 told him It was scheduled. Then I told him ltwas
5 discussed during that conversation? S changed. Thatwas about the substance of my
6 A, Well, there was — &  conversations with him,
7 MR. RESSLER: Objection to the form. 7 Q. How many.conversations did you have
B Q. You can answer. 8 with him about this?
g A, There were two. One was 400 Fitth 9 A Two, three, four, of those type of
10 Avenue, and one was him being Invoived In the 10 conversations.
1Y Prudenti Douglas Elfiman brokerage business, 11 Q.  Other than scheduling issues, did you
12 Q. Anything else discussed during that 12 discuss anything else during thoze conversations
13 conversation with Mr, Kasowitz? 13 with Mr. Trump?
14 A, No. 14 A.  Idid not discuss any detail with htm.
15 Q. Did you discuss the substance of what 15 Q. DId you discuss —
16 your the'testimiony would be at alf? 16 A, During — during these conversations,
i7 A. " Can you repeat the question? 17 Q. Okay. .
16 Q.. Didydudisumthesybstanoeofwhat le As opposed to you mean earfier
13 your t&itlmony would be during that conversation? |19 conversations prior to the litigation?
20 A Atwhat paint? You're talking about 20 A T'm not exactly sure of the timing, but
21 when he first discussed it with me or more 21 I'm sure eadier on I discussed with him what [
22 recentiy? . 22 thought the Implications were of the book and The
23 Q. First when he first discussed . 23 New York Times article as It related to his real
24 A. I'don't recollect whetfier we discussed 24 estate business In New York and how I's related
25 ftatthat time. 25 to things that I was considering dolng with him,
‘ 9 (Pages 30 to 33)
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1 Lorber - Confidential 1 Lorber - Confidential
2 Q. Anything else you recalt from your 2 A. Idon'tthink I've ever notcome to a
3 conversations with Mr. Trump about testifying in 3 deposition that I was asked to testify at, so that
4  this litigation? 4 would be normal for me to come.
5 A, No. S Q. Allright,
& Q. And as for your conversations with 6 Have you reviewed the complaint in this
7 Mr. Kasowitz, you sald you had a couple of 7 case?
8 additional conversations? 8 A. No, Idon't think I ever saw the
9 A. Yes, also about scheduling but also 9 complaint.
10  about the substance of my testimony. 10 . Have you ever read TrumpNation, the
11 Q. How many conversations did you have 11 book?
12 with Mr. Kasowitz about the substance of your 12 A ldid
13 testimony? 13 Q. When did you read It? - -
14 A. Maybe one, two, maybe two, 14 A. Right after it became out.
15 Q. When were those? 15 Q. Have you ever spoken to Mr. O'Brien?
16 A. Last Friday and maybe once before —~we |36 A. Tdon'tbelieve so.
17  never really met because the scheditle kept 17 Q. Have you reviewed any written documents
18 changing on the deposition, so we really — other 18  from thisfitigation other than the complaint,
19 than a telephone conversation, a short telephone 19 which I know you sald you didn't review that. So
20  conversation, we never really went Into much 20  have you reviewed any written documents from this
21 detail. 21 litigation?
22 Q. Dld you meet in person last Friday? 22 A. The book and I read the -- reread The
23 A, Yes, 23 New York Times ficioral plece on Donald Trump's
24 Q. And then you might have had a telephone {24  net worth.
25 conversation prior to that about the substance? 25 MO MR. CERESNEY: Okay. Move to strike
3s 37|
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2 A. °Idon'tthink it was about the 2 the answer,
3  substance. Ithink the prior conversations were 3 Q. Have you reviewed any interrogatory
4 pretty much about the scheduling of the 4  responses in this case?
5 deposition. Friday was about the substance. L A. No,Ihavenct
6 Q. And how Tong did you meet with 6 Q. Solet's talk about 400 Fifth Avenue.
7 Mr. Kasowitz on Friday about the substance of your § 7 Whien did you first become Involved with 400 Fith
8 testimony? 8 Avenue? .
9 A. 1t was scheduled for two: hours, and we 9 A~ T'amnot sure. I've been trying to
10  did it this about 20 minutes. 10 recollect and look through notes. And to the best
11 Q. Anybody elsé prae.nt at that 11 I can caine up with, it was sometime in the
12 conversation?’ - 12  beginnlng of '06. There may have been a
13 A Yes, Mr, Ressler. I'dont know who 13 conversation before that, but I don't belleve so.
14 else. Ithink itwas some —~ the lady who is 14  Ibelieve it was '06.
is present. 15 Q. You said you went through notes.
16 Q. Letme come back to that oonvetsation. 16 A Wel_l notes as to my deat with the 400
17 Are you here vo!umzrily today? 17  Fifth Avenué owners when I first gotinvolved in
is A Yes. 18  helping them buy the propesty; and then my notes
19 Q. Andwhydid you agree to come - 19 in enterng Into an agreement with them to be the
20 voluntarily? 20  exclusive sales agent, which I reviewed, I fooked
21 MR. RESSLER: Objecﬂonmmefonnof 21 at the dates there,
22 the question. What doyou mean, why didhe |22 And all that seemed to have happened
23 agree to oome? K 23 starting In the spring, culminating, you know, In
24 " Why did you agreemtesury ', 24  the sumimer of ‘06.
25 .vo!un'arlhr? : APV - Q. _ Do you have those notes with you today?
10 {(Pages 34 to 37)
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2 A. No. 2 going to Mr. Lorber and seelng if there are
3 Q. Have you been asked for those noteg by 3 documents relating to some of these
4 the Kasowitz firm? 4 interactions. We had understood that that had
9 A. [dontthink so. When I say "notes,” 5 been done and there were none,
&  whatIreally mean is I have — we have a written § We can discuss that at the end today.
7 sales agreement to be the sales agent for 400 7 MR. KASOWITZ: That's fine, Ardrew,
8  Fifth Avenue, Idon't really think there's any 8 welll discuss it at the end of today.
$  notes other than that actual agreement. 9 Q. Going back to the sales agreament, tell
10 Q. Doyouhavea copy of that agreementin {10 us what specifically is that agreement and who are
11 your office? 11 the parties?
12 A. Yes. 12 A.  The parties to that agreement is 460 —
13 Q. And what's the date of that agreement? 13 some corporation that purchased 400 Fifth
14 A, Idon't know the actual date of the 14 Avenue -- I don't remember the name of the
15  agreement, but it seemed to say that it was 15  corporation ~ and Prudential Douglas Efffman
16 effective as of June 1st, 2006, 16 Realty,
17 Q- So when wasiit signed, then? What's 17 Q. Isthat 400 FiRh Realty LLC? Does
18  your understanding of when it was slgned in 18  that sound famiifar?
19  relation to that June 1st effectiva date? 19 A, It sounds familiar, Could be.
20 A. My guess Is it would have been signed 20 Q. And who signed on behalf of Prudential
21 around that time. It could have been a month 21 Douglas Elliman?
22 earier, it could have been a month later, but it 22 A. Idon'trecall,
23 would have been around that time. 23 Q. Tell us to the best of your
24 RQ MR. CERESNEY: First of all, I call for 24 recollection the circumstances surrounding the
25 the production of that agreement. 25 _ enfry into that agreement.
39 41
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2 MR. KASOWITZ: You're asking Mr. Lorber 2 A.  Iwasrecommended to the — to this
3 for the agreement? . 3 Itehan group who — I was recommended to them by
4 MR. CERESNEY: We don't have to do this 4 acommerdal broker who asked me to speak to them.
5 tight now, we can do it at the end, because I 5 Andmy first conversation with them was chout a
6 don't want to take Mr, Lorber's time. But we 6  project they were golng to do In Mexico, in
7 had called for the production of any documents 7 Cancun,
8 relevant to this deal, and we were told that a And 1 achually flew down to Canaun ~
2 there were none. . 9. itwas the first time T met them; and agaln, I
1o MR. KASOV/ITZ: You called for the 10 befleve that was In the winter, you know, kke
11 production of documents directed to Mr. Trump {12 December, January, Februaty, March, you know, |
12 related to this deal. You're talking about — 12 December '05 to January, February, March '06 — to
13 Mr. Lorber is talking about documents — . 13 ook at thelr site on that project,
14 Mr. Lorber is talking abott documénts that he i4 And then at the same time they Fappened
15 has refating to his transaction at 400 Fifth is to - we started talking 2bout New York Gity; they
16 Avenue, 16 wouldlketodoa project In New York City. They
17 MR. CERESNEY; We don't have to do this |17 started asking me — I think they may have brought
18 now, but there were interactions between us, 18 up400 Fifth Avenue first, and Ts2id T know it
13 and I dén't know — 19 very well because it was owned at the time by
20 MR. KASOWITZ: Why don'twenot—why {20  Lehman Brothers and a developer named Tesdler, |
21 don't we — ' 21 T-E5-5-1-E-R, that has been a dient of Douglas
22 MR. CERESNEY: ‘Let e just make my 22 diman's, !
23 record. ' 23 And we had actually dizaussed with him
24 Your team will be famifiar with those 24 doing the wock on that site and that I knew the i
25 communications about you; that ks, Mr. Teump |25 site very well and If they wanted that site T was i
11 (Pages 38 to 41)
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2 the right person to speak to because of my 2  comed?
3  background on that site and that we would help 3 A.  We were working on other projects with
4 them negotiate an agreement to purchase it from 4 M. Tessler, and Mr. Tessler’s son is a sales
S the Lehman-Tessler group, 5 person, a broker, at Prudential Douglas Elliman.
6 Q. And when was the conversation that you 6 Q. That was going to be my next question,
7  mentioned about 400 Fifth Avenue and Tessler and 7  is that Mr. Tessler's son.
8 Lehman purchasing it, when did that conversation g A, Yes,
9  ocour? 9 Q. Inthis first conversation with — let
10 A. That was.at that meeting in Mexico. 10 me — actually tet me back up.
11 That was the first conversation about it, which T 11 Mr. Bizzi, is he with a company called
12 don't know. Idon't know what — 12  Bi&DiRealty, B-1 and D17
13 Q. Do you have any way of checking a 13 A, Tt sounds familiar.
14 calendar as to when you were in Mexico? 14 Q. What was his background?
1s A. I could possibly go back and look at my 15 A. He had to'd me that he had done real
16 diaries from that year and see. 16 estatein Milan. He was from Milan, Did a bunch
17 Q. Do you have a sense of whether it was 17 of real estate In Milan, Did real estate in other
18 int he winter or spring? 18 parts of the world, indluding I think he told me
19 A. My recollection - I could be wrong — 19 he builtin Cuba.
20 it was after the new year, so it was In '06, Is 20 I don't think he had done anything --
21 the best of my recollection. 21 hedefinitely had not done anything in New York
22 RQ MR. CERESNEY: I'm going to calf for 22  City. Idor'tthink he hiad done anything.in the
23 the production of — I'm making my record 23 United States prior to purchasing the 400 Fifth
24 here. I'm going to call for the production of 24 Avenue site.
25 calendars relatéd to that trip, any calendar 25 Q. So Milan?
43 45
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2 entries refating, to that trip. 2 A. CubalIthink he told me he built. I
3 A Idon't know If I have my diaries from 3 think he sald he built condominiums in Cuba.
4 thatyear. Iwilllook, 4 There were some'others. Brazll, I think he had a
5 Q. Iappredate that 5  project in Brazll. There were some cther places
& So you were down In Mexico, just so I'm 6 In Europe, I believe, and South America. RS
7 dear, on a different project, and this came up? ) Q. Real estate projects, though?
8 -A. I went down there to meet with them on 8 A Cormect, )
9 the Mex!mn project, and then we started talking 9 Q. Condominiums or other types of
| 16  about New York Gity.real estate, 10 projeds?
1 Q. Who was "them,” just so we understand? 11 A, TItsounded like hoth. It sounded like
12 A, Idon't remember all the names of the 12 office bulldings and also commerdal and
13 people there, The one person that was our primary |13 pesidential sltes.
14 contact was an Italian named Dayid Bizzi, 124 . Q. Andwhat was hie contemplating doing in
15 BIZ-Z11 belleve. . 15 Cancun? Also condominiums?
16 Q. You menttoned Mr. T&mler. Isthat 16 A. That was residential, but he also flew
17 YilzhakTmer? 17  usby hellcopter over some other properties that
18 A Yes, 18  hewas involved in somehow ~- he didn't go Into
19 Q. He was the gne who at the time, along . 19 details - was involved which was more of 2
20  with Lehman Brothers, owned 400 Fifth Avenue? 20 commerdal.and effice building area downtowm.
21 A. That's corect. 23 Q. And what was your understanding
22 Q. Do.you have any sense of when they. 22 about — strike that.
23" purchased that property? 23 . In this first - in this meeting In
24 A Nol don‘t. 124 Me:uco that you described, did you raise 400 thth
2s Q You knew Mr. Tesster-from prior; . |25 - Avenue or did they taise that?
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2 A We started talking about New York City. 2 that was being handled by CB Richard Bllls, 1

3 Idon't remember who brought up New York Gty 3 believe, to sell the site with bids,

4 first. And either I said it first or he said it 4 And we negoliated a purchase agreement

S Butif he said it, 1 told him I knew about the 5 with Mr, Bizz], on behalf of Mr. Bizzi, to

€ site already and that I could il him In on what 6 purchase the site, preempt the bidding, even

7 Ithought. Idon't realty remember who mentioned | 7 though I think the bids were submitted already,

8 the word "400 Fifth Avente" first, 8  and purchase the site.

9 Q. And what specifically did you discuss L} Q. Do you have a sense for timing when
10 about the building at that tima? 18  that was?
11 A, Ttold him what I thought about the 11 A Yeah, I believe again about the same
12 site, you know, what the issues were, and what { 12 tme, Ibeliave it was around spring, late
13 thoughtit was worth on 3 per square foot basis. 13 spring, early summer, because that's when the
14 Q.  And why don't you give us specificalty 14 sales agreement was signed asaf June 1st. So I'm
15 what you told him about your thoughts and issues |15 assuming It was right around that time was when
16 onthesite, 16  they entered into a contract to purchase the site,
17 A, Well, Itold him1 thought to get a 17 Q. Was the sales agreement signed before
18  site on Fifth Avenue, where it was my 18  or after you met with Lehman Brothers regarding
13 understanding you could build 3 very &l 13 4100 FARh Avenue?
20 building, was a very good location and that I 20 A.  Ibelieve it was signed after,
21 thoughtitwasa great location for what it was 21 Q. Howiong after?
22 zoned fof, which was partfalty hotel and then 22 A.  Shortly thereafter.
23 partially condominium residences and some retall 23 Q. So within weeks?
24 on the ground fioor; and that I thought it could 24 A, Probably.
25 beavery exdling project, albeit a very big 25 Q. _So falr to say your best recollection

' 47 49
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2 profect for somebody who had never built before In 2 Is that the meeting with Lehman would have beenln

3 New York City, 3 the May-June time frame?

4 Q. And what did Mr. Blzz say in response? 4 A, Comect.

5 A, 1don't remember exacly, We talked 5 Q. Who was present at the meeting with

& aboutit, and I think we came to the condusion & 1tehman? Wasityou and Mr. Bizzi?

7 Wsas difficult to bulld small as bg. So, you 7 A Yes, I think a awyer for Mr. Blzz] or

8 know, if you're going to do something, you know, 8 one of his In-house fawyers from Italy, and the

S why notif the site can be bought tight, thea % Llehman people: Camvine Vasone {phonetic) ond his
10 maybedo something that he should really take a 10 assodate, Chuis McKenna,
11 shotattrying to buy. 2 Q- You said that you pre-empted the
12 - Q. Afything else you recall from that 12  bidding, that thete was a bidding process already
13 initia! discussion in Mexico reganding 400 Fifth 13 ongolng with regard to the buiiding? Is that —
14 Avenue? . 14 A. I befieve there were bids that were
15 A ‘Where we leftitis he was going to get 15 achnlly unopened that were due on the day that we
16 ‘bad(bomeandhewdsgomgmbeoommgtoNew 15 finally negotfated -- when we finafy negotiated
17 Yok Ito!dmmlmmdanangeameeﬁngmﬂl 17 theﬁnafpﬁceanq‘shookhandsénmedea!,ﬂiere
18 Lehman to discuss purchasing the site, 18 were bids that were — that were there.
19 Q. Anylhing else that you recalf? 19 But let me comect myself. I think
20 A No. : 20 'Uﬁtlﬁatwas—l‘mnotsomﬂlatwasmeda‘f
21 Q. What happened after that? What 21 that we finalized the negotistions, “That may have
22 happened next, with regard to 400 Fifth Avenue? 22 bemt&edaymatwesigned, There were — there
23 A. To the best of my recollection, he came 23 " were bids mat“wgre actually wiopened bids,
24 In; we arfanged a meeting with Lehmah, There was |24 Q. When you say you pre-empted them, you
25 alreadyaprowss-—asalespmasson the site 25 offe:?dapdce,ria!ceit, that was suffidently
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2 attractive that it pre-empted the bidding process? 2 inJune of ‘06?7
3 A. I thoughtit was a fair price for bath 3 A. I don't remember when it was received.
4 sides. Based on what other people were paying for 4 I'm not so sure anything was received until the
5 sites at the time, I thought it was a good deal 5 closing, and the dosing might have been a couple
6 for Mr. Bizzi. 6 months later. And then we received some money,
t 9 Q. What did the sales agreement provide 7 some money up front and then some money on a
8  was going to be Prudential — the sales team being 8 monthly basls for a number of months,
9  Prudential Douglas Elliman, and Mr. Bizzi or his 9 Q. You said the cdosing — as 1 assume is
10 company, what did that provide? 10 typicai In real estate deals, the closing was a
11 A. It provided that basically we would 11 couple months after the contract was signed?
12 help him find a hotel, whether to sell off the 12 A. Yesah, itwasafewmonthsafter, T |
13 hotel or find an operator, and we would be pald 13 dop't remember how long. It was a few months
14 for doing that providing that. When they started 14 after.
{15 sales in the condeminium units, we wouldbe palda |15 Q. Soitwould have been summer of '06,
16 commission for that, 16 basically?
17 Pretty much a normal sales agreement, 17 A.  Summer or fall of 06, yeah.
18 that we would be Involved with kim in finding, as 18 Q. Letme actually, for purposes of
19 [ saild, the hotel owner or operator, you know, 19 orienting, me show you Derehdapts' Exhibit 161.
20  helping on the fayouts of the condominiums. And 20 {Defendants' Exhibit 161, document from
21 then obviously, when everything was approved by 21 NYC Department of Finance, Office of City
22 the attorney general to sell, we would — we would 22 Reglstrar, marked for identification, as of
23 have an on-site sales team and we would sell the 23 this date.)
24 apartments and receive a commission. 24 Q. TI've placed before you a document from
25. Q. You mentioned hote! and condos. Wasit 25  the New York City Department of Finance, Office-of
51 53
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2 going to be both? 2 City Registrar. You can see the third page of
3 A. Ithad tobe. The zoning, from what I 3 this is a deed on 400 Fifth-Avenue from 400 Fifth
4 remember, was 150,000 feet of the site pretty much { 4  Avenue Holdings to 400-Fifth Realty LLC dated
5 had to be elther office or — it had to be S  August 31st, 2006. .
& commerdal or hetel, and the balance could have 6 I just ask you to take a look at that
7  been stralght residential. So therehadtobe a 7  and tell me whether this refreshes your
8 hotel component, ’ 8 recollection about the date of the dosing of the
s Q. lustsowe're dear, what comer — 9 sale to Mr. Bizzi and his company.
10 it's Hfth Avenue and which comer? 10 A, Yes, it-does.
11 A. It's36th Street. It'sthe —it 11 Q. So falr to say the dosing was in late
12 starts from 36th going towards 37th on the west 12 August — approximately late August 20062
13 side of Fifth Averiue. 13 A, Comect,
14 "Q.. Was there any compensation agreement 14 Q. Who else from Prudential Douglas
15  with regard to your role In actually purchasing 15  Elliman was involved in this deal, say, In the
16  the- helplng Mr, Bizzi purchase the propesty? ‘|16 June-duly time frame?
17 A. The sellerhad afready retained, as | 17 A. Dolly Lenz.
|{18 menticned, CB Richard Eliis, so they were being 18 Q. Who.ls Dolly?
19 pald by the awners of the property, And whenwe _ |19 A. She's a broker with Prudential Doug!as
20 ‘entered into an agreemeént for Mr. Bizd, we 20 Eliman.
21 recelved some compensation, which was sort of a 21 Q. What was her role?
22 combination of helping him in the process and some |22 A. . I brought her into it to work — to be .
23 payments for starting to work on everything that 23 the day-to»day person to work with the Italians on
24  had to be done regarding the profect. . 24 the projed:.
25 Q. Okay. And that was received sometime 425. . Q. Okay. So-ltwas heramdyou,
14 (Pages 50 to 53)
. " VERITEXT REPORTING COMPANY [
212-267-6868 516-608-2400
© 1622a é




Ry

i m—_—— ——_

54 56

1 Lorber - Confidential 1 Lorber - Confidential
2 basically, from Prudential? 2 hotel as he has on Columbus Cirde and that with
3 A, Well, the Idea was for me to step out. 3 the Trump name you could expect to get higher per
4 Iputthem together, and for her to be involved oq 4 square foot prices, as has been proven by the
5 a day-to-day basis, 5 market, and obtain 3 sellout quicker than without
6 " Q. Bythe way, did Mr. Bizi have an 6  his name.
7 office In New York? 7 Q. And who else was present at this
8 A. Hedid not at the ime, He 8 meeting?
9 subsequently took some space. 8 A.  Ibelieve Dally Lenz was present,
1o Q.  Where & his offices now? 10 myself, Mr, Bizzi, and Mr. Bizi's — one of his
11 A, His office right now 15 in the same 11 assodates; I don't remember who,
12 bullding Tm n, 712 Fifth Avenue, 12 Q. Whatdid Mr. Bizzi say In response?
13 Q. Do you know the figor? 13 A.  He sald he'd like to mieet Mr. Trump,
14 A.  No, Idonot. M Q. Anything else that you discussed at
15 Q. When did he take that office? 15 this meeting about Mr. Trump or what the térms
16 A.  Sometime, you know, within'six or nine 16  might be or anything like that?
17

months, I think, purchasing a property he decided |17 A Ltold him that typically the way

18 he had to have a presence to have his team there (18  Trump's deals were belng done now was more of a
13 towork on the profect. 19  ficense agreement, but on a profect like this
20 Q. Did there come a time when you 20 Trump may consider becoming an equity ~ reqular
21 discussed with Bi & Di, Mr. Bizzi, the idea of 21 equity partnerin the project.
22 Mr. Trump having some kind of involvement in 22 Q. Anything else? .
23 this - In 400 Fiith Avenue? 23 A, Agaln, you know, my reasons why I
24 A, Yes, 24 thought Trump would be the fight brand to do it
25 Q. When did that occur? 25  with,
) 55 57
i Lorber - Confidential 1 Lorber - Confidential
2 A, Ithink It probably cocurred at the 2 Q. Was hir the only possibllity at the
3 first meeting when we were Just talking about 3 time? .
4 ideas when he came to New York and we met with 4 A, No. We talked about other brands and
5 Lehman. Probably around that time is when 1 first 5 other people,
¢ started discussing it with him. 6 Q. Who else did you discuss at the time?
7 Q. "Soin the May 2006 time frame? 7 A, Wediscussed a new brand. Bulgar was
8 A. Comect. 8  coming out with a new brand of hotels. \Ve
9 Q.  Was tivls the first time you ralsed it 9 discussed some of the Starwood brands. Ve
10 with Mr. Bizzi? 10 discussed having Ian Schrager be involved Init.
11 A. Imay have even raised It when I spoke 11 Ithink - I think there were a few more also. |
with him In Cancun, because I had told him that 12 just don't remember.
Trump was going to do a project close by and he 13 Q. And what was Mr. Bizi's response about
asked me what I thought about Trump. And I told 14 the various different options?

hinh what I thought. So I'may haye even mentioned {15 A.  He seemed interested. He wanted to
Mngsaﬂngﬁntmaybehe’dbeabmdm 16 obviously see what would be the best deal for k'm
bahave!nCanaﬁiandnﬁybehé'dbeagoodpamaer 17 anthobemﬁvinoedofwhatWou!d"bebstfor

to have at 400 Fifth-Avenue, 18  the profact.

Q. Then you faised it agaln at the May 1y Q. Did he Instruct you to move ahead with
2006 meeting? - 20 any of those options other than Mr. Teump?

A. Yes, 21 A. Ve did move ahead with them. I don't

Q. And what did you tell Mr. Bizzi at that |32 remember if he Instructed me, but we did speak to
timeandvmatd'rdhesayhreﬁpmse? 23 acouple of people. But it seemed Fke In the

A. " I'sald that I thought it wotld be a 24 begInnIngmefowswasonTrump. He [ked the

i
15 (Pages 54 to 57)
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2 Trump has done it and been very successful, Sol 2 Q. And you set up the meeting?
3 think that was our first choice was Trump. 3 A Yes
4 Q. We'll come to Trump in 3 minute. Who 4 Q. By the way, do you have any sort of
| 5 -else did you pursue in those early conversations? 5 calendarentries? Would you have calendar entries
6 A.  We pursued afterwards, after the Trump & in yaur diary that would indicate the date of this
7 deal didn't happen, after Mr. Bizzi dedded not to 7  meeting?
8 go along with the Trump dea), we then pursied a 8 A, [doubtit, because with Mr. Trump it's
9 lot of work with Ian Schrager, with it being a Jan 9 more like you call him and say, I'm here with
10 Schrager hotel. 1¢  Mr. Bizz, I want to come over and see you, and
11 Q. Had you produced Mr. Schrager prior to 11 he'll say come over, and we'll run over there. So
12 Mr. Trump — the Trump aspect of this? 12 Idon't — Mr. Bizzi's schedule was also the type I
13 A. Idonr'tthinkso, Ithink we sort of 13 that I really didn't know when he was coming in l
14 went down the line with Trump first; and then when |14 until generally when he would show up, because it
15  Bizzi dedded not to doit, then we then to 15 would change afot. SoIwould wait, and then
16 Schrager. 16 when he showed up, I would call Mr. Trump and go
17 Q. After this meeting in May 2006 17  over there,
18, regarding Mr. Trump potentially having some 18 Q. Any other discussions with anybady
1% involvement, what happened next? 19  about Mr. Trump’s involvement with this building
20 A, Idon'tknow If it was during that 20  prioc to the meeting between Mr. Bizzi and
21 period — that visit or his next visit. I brought 21 Mr. Trump?
22 him over to Trump's office to meet with Mr. Trump |22 A. Can you repeat the question? )
23 and discuss it 23 Q. Sure. Other than your conversations
24 Q. When was his next visit? 24 you desaibed with Mr. Trump and Mr. Bizz, did .
25 < A, Idon'trecall. 25 you have any conversations with anyone else about ll
' 59 61
1 Lotber - Confidential 1 Lorber - Confidential
2 Q. Who was present at the meeting with 2 Mg Trump's role in this building prior to the
"3 Mr, Trump? 3 meeting? . |
4 A, Myself, Mr. Tturnp, I belleve Donald - 4 A. Ibelleve Idid. Ibelleve — we had
5  Trump, Jr., Mr. Bizl | 5 recommended counsel for Mr. Bizzl, and I belleve
6 Q D_o!tg‘l.fanz there or no? 6 the counsel, which is Robert Ivanhoe, at Greenberg
7 A, Idon'trecall, . 7 “Traurig. And I'm sure I discussed it with
8 Q. Hadyouhada mmretsation with_ - 8  Mr. Ivanhoe the ongoing-conversations with
$  Mr. Trump about the pmperty pnor to the meeting | 9 Mr. Trump.
16 thatyou ananged between him and Mr. Bizzi? 0 Q. Anything else you recali? I don't want
11 A. Yes, I believe either an the phone orl 1l to get into those conversations, I
12 wentto see him and filled himnonit. . iz A, Did 1 discuss it with any other people?
13 Q. Whatdtd you tell him and what did he, 13 Q. Yesh.
14 say? 14, A.  Donald Trump, Ir. Idon't know if I
15 A ILtod fifn. whatwmught aboutthe . 15 discussediit with anyone else,
16  site, Itold hIm I'thoughtitwas a great site, {16 . Q. . Okay. Tell usabout whatyou recalt
17  you know, intemational typeof scte, and 17 about the meetiog with Mr, Trump.
18 ohwouslyithadﬁleslzeandmesa!eandltwas 18 A. The one where Mr, Biz -
19  goingtobea ven/ big, tall, bu‘iding, which 19 Q. The one where Mr. Bizz and Mr. Trump.
20 Mr. Trump likes, and thatl thought it wouldbea |20 A. [Ithiak Mr. Bizz was pleased to meet
21 very good project and lhat there wasprobablyan |21 him, he [ked him. .Donald basically sald, you
22 opportunity there tD alkso be an equtly pariner fn 22 know, let's do, let's try to do it — or fet's do
23 it L 23 it, I think was his words, We left it there where
24 Q. dehatd‘dhesayz f 24. Tdbe in touch with Donald Teump, Jr., to try to
25 A He mfd e was interested. . PPy 25 - -put together some sort of term sheet for the

t R o

-

16 (Pages 5B to 61)

veamaxr R’Epoanue COMPANY s

212:267-6868

. 16242

516-608-2400

..
—te

o

@



LT B N VL N I I ]

BN KNS e R
gzunpoumqmmhuuwo

62

Lorber - Confidential
project.

Q. What was discussed at the meeting —
well, lel me ask you this: Do you rememiber
anything efse about this meeting in terms of
other - anything else that happened at this
meeting or any other things that were said at this
meeting?

A. No.

Q. Any other discussion of the terms or
discussion of the — what the nature of the
project woutd be, at this meeting?

A.  Well, we discussed what it would be, a
hotel and condo, but I don't think there was any
discussion of terms at that meeting.

Q. What happened after the meeting?

A.  After the meeting, came back to my
office with Mr, Bizzl. We tatked about again
about Mr. Trump. He seemed very Interested. And
I'told him I would follow up, try to get a term
sheet or proposal from Donald Trump, Jr.

Q. What happened then?

A.  After that I -- I don't remember the
exact timing, but sometime after that I had a
couple of telephone conversations with Donald

VO NAU A WN M
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Lorber - Confidential
percentage of that premium?

A, Thatis comect,

Q. Doyouremember anything specific about
the numbers, that Is, what the percentages and
what the upfront fee payment was contemplated? |

A. I belleve the upfront fee payment was
somewhere in the neighborhood of 3 to 5 million
dollars and that the percentages were pretty high.
It was something like 25 percent over a base
number, over a base per square foot number, that
he wanted to get 25 percent of the additional aver
the base number that was decided upoen,

Q. Do you know what the base number was?

A. I don't think we ever got 50 far as to
define exactly what the base number wou'd be.

Q. Do you have any records of what - of
these discussions with Donald Trunlp, Jr., any
notes, similar?

A. T had thought that I actually got a
term sheet, but I never was able to find one, I
looked in my e-mails and - it would have been
e-malled to me — and I never found one, whether
there was actually a term sheet. I reccllect I
thought that there was, but I haven't come up with

-
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Trump, Ir,, and came up with some broad outfine of
proposed deal and asked him to get me a term
sheet.

Q. What was the broad outline that you
discussed with Mr. Donald Trump, Ir.?

A.  The broad outline was — at the time
Bizzi wasn't sure whether he wanted to have an
cquily partner or not, s we were golng down the
path of a ficensing type of agreement whese it
would be a ficensing deaf which would give him
Some equity anyway without an équity investment,
based on how most of his licensing deals work,

When I say “equity investment,* .

basically how his agreement - the agreement he
wanted at the time and I believe the type of
agreements he was doing was, they would get an
upfront fec, they would get a fee for running the
hotel, running the hotel, and they would alsa on
the sales get a plece of the safes price with
ters that based on the higher the sales price
went, the bigger plece they would get of the
Increase in the sales price. .

Q. So basically if the apartments or the
hotel rooms were sold at a premium, he wotld get a
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Q. Okay.

A.  Twasn't sure whether I senthim one or
he sent me one, But then when I thought about it,
Imtnkhesentmeoneandlmyhaveresponded-to
it ButIcan'tfindit

Q- Sositting here today, do you know
whether there was a term sheet or not?

A.  Oh, yezh, I'm sure, because T remember
reading a term sheet and discussing the terms with
Mr. Bizzi. .

Q. So you think thet there was such a
doament at some point? I[

A, Yes.
MR. RESSLER: Objection, asked and
answered,
You can answer it agaln.
A, Ibelieve there was,
Q. Who aeated the document, to your
recollection?’
A.  Ibelleve Donald, Jr.
Q. And you've said you've looked for the
documents or e-mails, and you haven't been abla to
find them?

17 (Pages 62 to 65)
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1 Ltorber - Confidential 1 Lorber - Confidential
2 A. No, I have not. ) 2 A. He didn't agree or disagree. He seemed
3 RQ MR. CERESNEY: I call for the 3 to have been'losing interest at that polnt in
4 production of any such term sheet from 4 pursuing the deal with Trump.
s plaintiff that exists. L] Q. Now, this conversation that you just
& Q. So you had disaussions with Mr. Trump, 6 desaibed, was this a single conversation about
i 7 Ir., Donald Trump, Jr., about the terms. You've 7  where Mr, Bizzi mentioned The New York Times?
8  told us what the discussion was. Do you have any 8 A. No, it was not a single conversation.
9 recollection of - so what happenad next? Let me s Q. How many conversations were there?
10 ask it that way. 10 A. Atleasta couple, two or three.
11 A. Ihad a conversation, a couple 11 Q. Were they phone conversations orin
12  conversations, with Bizzi, and he asked me who 12 person?
13 else I was talking to. I said, well, I have some 13 A. Both, Ibelieve.
14 other people in mind, but [ still think Trump was 14 Q. How many in person and how many phone
15 the best 15 conversations?
16 He seemed to be getting a little fess 16 A. [ don't recollect.
17  interested in Trump, and I tried to find out from 17 Q. How much time was between each of those -
18  him. He's not the type of guy — he's very 18 conversations? . .
19 proper, and he's not the type of guy fo say 19 A. Probably weeks.
20 anything bad. 20 Q. So two or three conwersations over the
[f22 Finally when I pulled it out of him, he 2% course of weeks?
22 said, well, he had heard things about The New York |22 A, Yes, comrect,
23 Times artide. And I don't remember whether he 23 Q. In the first conversation amongst these
24 mentioned the book, but I know he mentioned the 24 two or three conversations, what spedfically did
25  artide, which was about the book, that, you know, |25 you discuss with Mr, Bizzi about Mr-Trump's
67 69
1 Lorber - Confidential 1 Locber - Confidential '
2  made Donald lock like a phony and that, you know, 2 involvement?
3 why did I think that it was such a good idea to 3 A. Canyou regeat the question?
4 brand, you know, with the Trump name as opposed to 4 Q. Yezh. Inthe ficst — I want to sort
5 someone else. ’ 5  of break down these conversations, In the first |
-6 Q. When did'this conversation oocur? 6 conversation that you're describing In the fall —
7 A.  Ican't recollect whether it 7 late summer/fall of 2006, what spedfically did
8 -happened — obviously it happened subsequent to 8  Mr. Bizz say about Mr, Trump's Tavolvement In 400
9  the meeting with Trump, and I can't remember 9  FAfth Avenue?
10 whether it happened In the summer or happened in 10 A. He was asking me if I spoke to anyone
11  the fall afterthey cosed. Butithad to be 11 else, If we were following up any other avenues,
12  sometime summer of ‘06, fall of '06. 12 and I sald we had a few but we were trying to put
13 Q. Had you obtalned the term sheet that 13 the Trump thing together, He_:seemed to—asl
14 you discussed earier front Mr. Trump; Jr., at this 14  said before, he seemed to be losing interest a
15  polnt? 15 fittle It
16 A Ibelleveso. 16 ' Andhe didn'tseem the type to sy
17 Q. And had you discussed that tarm sheet 17  anythiig bad about anyone, but the more 1 talked
18  with Mr. Bizzl at that point? 18 to him the mare it became obvious he was troubled
19 A.  Notin detall' but just that we had the 19 ° by the things he had heard. Idon't even know if
20 term shéet and Tn general terms. 20 haread the article himself or he fust had other
21 Q. What spedifically do you recall 21 peopletelling im.
22 discussing with fiim about the term sheet? 22 And I don't know if maybe the lawyers
23 - A, Thefees--the fee, the percentage of 23 that he was using at the time maybe sald something
24 the sales that he wanted. - 24 pegative. T'm not spre, It was conjecture on my
25 Q. Did he agree to those terms? 25  part. Butsomeone was putting something — it
18 (Pages 66 to 65}
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2 became obwvious to me that someone was putting 2 Here's a guy wha is coming from Italy.
3 something in his head that he should not do it 3 He's going to do real estate in Hew York Gy,
4 with Trump. And that wasn't <oming from me, so it 4 And the last person in the world I thinkhets
5 obviously was from someone else he was talking to, 5 going to start talking bad about Is someone that
6 Q. Did he actually mention the artide or § was the king of real estate in New York Gity.
7 did you mention the article, The Times? 7 So I think it would have made Km vary
a A He didn't volunteer It, but I believe 9 uncomfostable to sit thers and tell me whathe
& that Isaid, Oh, are You talking about, you knaw, 9 thought about Mr, Trump, Butijt became obvius,
10 the book and the artide about the bock, And he 10 agaln, that someone was saying things to him about
11 said, yeah, it puts him this a bad light, you 11 itbecause he seemed loss interested as ime went
12 kaow, maybe he's not, you know, an honestquyto |12 o,
13 deal with, you know, he lies about that type of i3 Q. Butmy question is did he ever teli you
14 stuff. It was that kind of conversation, - 14 that he wasn't golng to do this deal becauss of
15 Q.  About what type of stuff? 15  the artide.
16 A.  Networth, 16 MR RESSLER: Objection, Andrew, you
17 Q. Oid he mention net worth? 17 Just asked that question, and Mr, Locber, the
ie A. No, he did not mention nat worth, 18 witness, just snswered the question,
19 Q. Did you mention net worth? 19 Q. Youcan answer. |
20 A.  Imay have, probably. 20 A JustwhatIsald, Ithink —didhe
21 Q. Did you? 21 comeoutand say it exactly that way? Idontt
22 A, Well, if [ talked about the artide, 22 recall. But did he make it obvious to me that
23 the artide was — the whole article was baslcally 23 because of what people were teling him about the
24 abouthis net worth. So obviously ¥ would mention {24 artidle or about the book that he wasn't going to
25 the word “net worth” if we were talking about the 25  dol? Ithink that's the case, because he went
71 73
1 Lorber - Confidential 1 Lorber - Confidential |
2 article and the book. 2 from being very excited about doing the project
3 Q. What I'm asking you is do you recall 3 with Mr. Trump to not being exdited about it,
4 what you sald about net worth, if anything, 4 Q. Did you mention any other artides that
5 A. What I said was If that's what you're 5 had been written about Mr. Trump over the yesrs?
§ concermned about, I wouldn't be concemed about it 6 A, No,Ididnot.
7 Isbecause the fact is he has a substantial net 7 Q. Did he mention any alher fssues with
8 worth. I've seen his financial statement, And I 8 M Trump?
3 think that the artide and the book were 5 A. . Notthat I recollect.
10 completely fiction, 10 Q.  Didyou - when you said — earfler
1 Q. And what did he say? 11 think you soid the artide or the book, Do you
12 A.  He didn't comment. 12 know which one, if at 21, he - I think you sald
13 Q. So what was discussed dirring that 13 you don't even know whether he read them. Is that
14 conversation after this part of the conversation? 114 what you sald?
is A.  Same: What's doing with the project, . [1s " MR.RESSLER: Objection to the form of
16 whoelsearewe talking to, 'sort of that type of 16 the question. \hat's the question?
17  conversation, Just business-ad-ustsal conversation, (17 Q. Do you know whether he even read the
18 Q.  Did he ever tell you'that ke wash't 18  artice of thé book?
13  intérested in working with Mr. Triump because of 19 A" Idon'tknow. 1 doubt that he did. It
20 theartide? ot 20 seemed tome, from what I was getting from him,
21, A Did he say — are you asking did he 21 pulling out of him, was that someone tokd him
22 say, 1am not daing the deal because of the 22 about It, that he did not read It; unless they
23 arﬁde,lcan‘tSaymathesaIdltexacﬁylike‘ 23 showed it to him. They may have showed to it k',
24 that. My belief Was, In Tistening to him talk, he 24 butT don't believe he read it when it first came
25  didn't want to say amything bad about Mr. Trump, |25  outin o5,
s - 19 (Pages 70 to 73)
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2 Q. And what specifically did he reference 2 mischaracterizes of the witness's testimony.
3  that made you think that someone was talking to 3 A, Tdontthink Isaiditthat way. tet
4  him about the book or the article? 4  me make it cear.
5 MR. KASOWITZ; Gther than what he's 5 Q. Sure. |
3 just testified? Other than what he's just 6 A To the best of my recollection, the
7 testified? 7  conversation was that it became obvious to me that
8 MR, CERESNEY: No, I just asked the 8 he was becoming less interested in pursuing the
9 question. 9  deal with Trump. And I saw that because he was
10 MR. KASOWITZ: Mo, you've asked hima |10 spending a lot of time asking me about who else
11 whele bunch of questions about this. I'm 11 that we're talking to and what are the deals
12 asking other than what he's just testified, 1% around these.
13 " are you asking whether there'sanything else 13 And as I questioned -him about that, it
14 that gave him an indication that he was 14 became obvious to me that someone was telling him
15 referring to the artide or the book? 15 negative things about Donald. And he - I belleve
16 MR, CERESNEY: No, I'm going to ask - 16 that he had even mentioned the fact that — and
17 Q. My question is what, if anything - 117 agaln, I don't want to confuse it, but I belleve
18 MR. KASOWITZ: Because if it's what he 18 that he sald that someone told him about the bad
19 just testified about, he's basically told you 19  press or the bad artide that came out around the
20 the story now three or four times, 20  book and questioning what Trump reatiy has and
21 Q. What, if anythirig, did they say, did 21 what his net worth was.
22 M. Bizzl say, that led you to believe that the 22 Whether he came out and sald those
23 Information he was receiving was from the artile |23 words exactly, I don't recollect, But to me that
24 . or the book? ’ 24 Isthe gist of what he was trying to say, and
25 MR, RESSLER: Objection, Andrew, you 25 that's why he was pushing me to look for other
75 77
1 Lorber - - Confidential 1 Lorber - Confidential
2 asked that quesﬁun 2 avenues for the 400 Fifth Avenue project.
3 MR. KASOWITZ: Asked and answered. 3 Q. Youmentioned that you had seen his
4 MR. RESSLER: Do you want to doit 4 financial statements, you've seen Mr. Trump's
S “agaln? 5 finandal statements,
e Q. Goahead. 6 A, Yes,
7 A.  Same thing as I said before. 7 Q. When did you see Mr. Trump's financial
8. . Q. Whichis? 8 statements?
9 MR. RESSLER: He already answered the 9 A. Ibelieveit was al’ter the baok and the
10 question. ' 10  artide that I was in his office once and he had
i1 Q. What Tm asking Is what speaﬁcauy in 11 mentioned - talked to me 2bout it. And hie had
12  what he said ted you to think thiat it was the book 12 Mr. Welsselberg come into the office and brought
13 orthe article that he was refering to, because 13 his ﬁnandal statement and showed It to tme.
14 you sald you were the one who :a!sed the bookand }14 Q. How Iong before this conversation with
15 theartide. | 15  Mr. Bizd can that occur?
16 MR. RESSLEL Objecﬂon, objedion, 16 A Ithink it was a while before, because -
17 mischaracterizes the wxmws's tﬁﬁmony. 17 I think what I'm talking about is right after the
18 A.  Idon'tknow what; I saId naw, so would 18  artide and the book came out. Sa I think dght .
19 you Iike to read itback to me? . 19  after that ime when I was up there on'sometfiing
20 Q. Letme rephrase the que;tion. You 20 else, he had Welsselherg come in and show me the
21 sid-letmeask(t thisway: Lbelleve you 21 finandal statement.
Jl22  said thatycu ralsed the  book and the arﬂde, he 22 Q. Was this a finandal statement prepared
23 didn't neoeﬁdly ralse %hat hlmself' Is mat 23 by his accountants, Weiser?
24 comect? 24 A 1belleve so.
25 MR. RESSLER: Obfection, - 25 . .Q. Anddidyou review those ﬁnancial
20 (Pages 74 to 77)
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i Lorber - Confidentiat 1 Lorbier - Confidential
2 statements at the time? 2 souron it and they're not golng forward,
3 A Ylooked at it quickly. I looked at 3 Ang If I had to guess, I would tell you
4 theend. My recollection is it sald something at 4 assoon as he hung with me after that
5 thattime $3 billion or 2.6 stuck in my mind, 2.6 5 conversation, he catled Mr. Bizzl, Butno, 1 |
¢  to 3 billion dollars, 6  don't know for a fact,
7 Q. And you actually mentioned that — n 7 Q. Oidyou ever have a conversation with
8  this conversation with Mr, Bizzl, you mentioned 8  Mr. Trump in which he tokd you he had spoken to
9  thatyou had seen Mr, Trump's financial statements 9 Mr. Bizzi?
10  before? 10 A. Idontrecall. And Idont reclt
11 MR. RESSLER: Objection to the form of 11 Mr. Bizzi telling me he spoke directly to
12 the question, 12 Mr, Trump,
13 Q. Did you mention that? 13 MR. CERESNEY: Let's change the tape.
4 A Ithink I probably — T don't recollect 14 THE VIDEOGRAPHER: The time is i1:13, fl
15 ahundred pencent, but I think I probably did say 15 This ends Tape 1.
16 Iwouldn't belleve a hundred percent what pegple |16 (Pause.)
17 are telling you, because I have seen his financial 17 THE VIDEOGRAPHER: We're back on the
18 statements, and it Is quite substantiat. 18 record. The time is 11:16. This IsTape 2.
19 Q. What did Mr. Bizzi respond? 19 Q. Mr. Lorber, let me show you what we'll
20 A Nothing, 20 mark as Defendants’ Exhibit 162,
21 Q. Anything else you recall about this 21 (Defendants’ Exhibit 162, objactions
22 conversation with Mr. Bizzi that we've been 22 and responses to defendants’ second sot of
23 discussing in the last lite while? 23 Interrogatories, marked for Identification, as
24 A Mo 24 ofthisdate) i
25 Q. Did you have any other conversations 25 Q. I'put before you Plaintiff Donald
79 81
1 Lorber - Confidential 1 Lorber - Confidentizl
2 with Mr. Bizz, following this conversation we've 2 Trump's objections and responses to defendants'
3 been discussing, about Mr. Trump? 3 second setof interrogatories, and TH ask yout to
4 A Yes, I again asked him what he thought 4 twmin particular to page 13,
5 about pursuing it, and he basically had sald he 5 MR. RESSLER: \/hat page? I
€  had dedided not to and that his lawyer had 6 MR. CERESNEY: Thirteen,
7 recommended the Sati Group {phonetic], 7 Q. Andin particufar I want to direct your I
8 And subsequent to that conversation 8  altention to the second-to-last paragraph on the
9 with Bizi, I had a meeting with Mr, Bizzi with 9 page that starts with your name. Do you see that?
20 Robert Ivanhoe with people from the Sati Group to |10 A, Uh-huh.
i1 dismssﬁweSatiGmupdoingmepmject. : 11 Q. Tiljust read it for you. Howard
12 Q. And other than the conversation that 12 Lorber of Prudential Douglas ElTman engaged in
13 weve been disaussing where you mentioned —-or 13 negotiations with David Bizzd of B & D] Real
14 the book and the artide came up, were there any 14 Estate SpA concesming 9 passible project to
15  other conversations where the book and the artide 15 develop a Trump hotel and condominium. at 400 Fith
16 came up with Mr, Bizzi? 16 Avenue, New York, New York.
17 A Nao. . 17 Trump has been advisad by Lotper that |
18 Q. Do you know whether Mr. Trump spoke to 18 it was Lorber's Impression that Bizz{ did nat
13  Mr. Bizi after — at any polnt after their 1% proceed with Tump for the profect becouse Bizi
20 meeting? ) ’ 20 had concems about Trump, based at feact in part
21 A.” You know, I don't remember — I don't 21 on defendants’ defamatory statements about Trwmp
22 reﬂgemberhimtemngme,butlmnmtba-whmhe 22 and his net worth that appeared In the bock.
23 wasquesﬂomngmeaboutftwhathappmed\ﬂm-ioo 23 Do you see that?
24 Fith Avenue, what's going on, why tsn't it done, 24 A Yes, Ido,
25 andﬂltgeneve!fotdmmmatthgysortofare 25 Q. Have you ever seen this document
21 (Pages 78 to 81)
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2 before? 2 You mentioned a conversation with
3 A. No. 3 Mr. Trump about your conversations with Mr. Bizzi,
4 Q. Is this an accurate characterization of 4 Duing the conversation with Mr. Trump, did you
5 your views? - 5 reference the book or the artide in discussing
6 A. Yes, 6  Mr. Bizzi?
7 Q. Andis tiis based upen the information 7 A, Idon't recall my spedfic
8 that you've provided here today in this 8  conversation, but he would have asked me — most
lr 9  deposition? 9 likely would have asked me why [ thought it
10 A. Yes,itls. 20 happened, and I would have sald I think thisis
11 Q. Is there anything else other than the 11 one of the reasons,
12  conversation that we've described — that you've {12 Q. Any other reasons this didn't happen,
13 described with Mr. Bizzi that gives you the 13 In your view, in your impression?
14 impression that is a basls for your impression 14 MR. RESSLER: Objection to form of the
15 regarding the reason that Mr. Bizzi did not 15 question,
16 proceed with the project? 15 Q. Goahead.
17 MR. RESSLER: Objection to the form of {17 A. It's hard to think of other reasons
| 18 the question. 18 because Bizzl was new to New York City real
19 A. Canyau repeatit, please? 19 estate, and he had me gulding him and then he
20 Q. Sure. Other than the conversation that {20  started talking to other people. And it seemed —
21  you've described with Mr. Bizzi today atfength, 21  the more people he talked to, it seemed he got
22 - s there anything else that forms the basis for 22 negative. ]
23 your impression that Mr. Bizzi did not proceed 23 So It seemed obvicus to me that people
24  with the deal because of at feast in part 24 were talking about it and saying that, you know,
25  Defendants' defamatory — allegedly defamatory 125 Trump Isn't what he really appears to be and maybe
83 85
1 Lorber - Confidential 1 Lorber - Confidential
2 statements about Trump and his net wosth that 2 you shouldn't be doing it with him. I can't think
3 appeared in the book? 3 ofany other reason why he didn't want to go
4 MR, RESSLER: Objection, . 4 forward ak that particular time.
5 A.  Nothing else that I cih tiink of. 5 I think uiticately the deal he signed
5 Q. By the way, was It evér contemplated 6 ' with Sati was a costly deal. Idon't think the
7 that Mr. Trump would put any of his own moneyinto | 7 Trump deal wou'd have been any more costly. And I
8 this project? - ' e dori't know how you can compare —
9 A.  We talked about it early 6n, and Bizzi 9 ' Offthe record for a second? Idont
10 was not — didn't know if he wanted to have an 10 know If I want to say anything about Sati if it's
11 equity partner, so we reallv d(dn‘tgo into any 11 golng to be — unless it's — becayse [ don't want.
12 detall. I think Donald —~early onwhen I 12 jttobe out there in the deposition that I'm
13 discussed the projéct with him, I think Donald - 13 saylng somelthing about Sati, who we also do
16 offered that he could be - that, you kniow, he 14" busihess with,
1S wolldn't miind putting in - If we liked the * 15 MR RESSLER: Well, this deposition is
16 project so mudh, be ari equity parlner I 16 going to be confidential,
17 “mentioned thatto Mr. Bizd,  ~ ‘ 17 THE WITNESS: This will be
18 Q. ° But by the summer, earfy fall of 2006, 18 ) conﬁdmﬂal? )
19" that wasnot somelhlng that was belng contemplated |19 MR. RESSLER: Right. .
20 " abotit the deal?” 20 And Andrew, you understand that?
21 A “Thatwas-—- hymet{mewetalhedabout 21 MR.CERESNEY- Of course the witness I
22 - the terim sheet o received metamsmeet,:don't L assume understands, though, that although it
23 believe that was mntemplated. ’ 23, en be designated confidentia! for purposes of
24 Q. Youmentioned that after these 24" 7 fitigation, there Is atways ~ if this Is used
25 ‘,dismsslonsmti'l acmally strikgmat. zs,ﬁ ‘s athialorforsomeotha-purposemat
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2 confidentiatity may no longer apply. 2 been speaking to?
3 Obviously ~ that's the nature of a 3 A Ldidn't say that for sure, I said
4 confidentiality order, 4 that was my impression would be becausa he doesn't
5 MR. RESSLER: Right. But the sola — 5 know really the New York City real estate people,
6 the sola reason why this could ever see the 6  Soit had to be people he was speaking to,
7 light of day would be In the context of a 7 It could have been any of the people ho
8 trial and other than that — 8 dealt with, which was tehman in purchazing the
3 MR. TAMBUSSE: Or motion, 9 property, it could have been the Greenberg Trawrig
10 MR. RESSLER: T'm somy? 10  people who acteally were the ones that brought in
11 MR. TAMBUSSI: Or motion. 11 the~the Greenberg Traurdg people were the onss
12 MR. RESSLER: But a motion will 12 who brought In Sati. So it could have come from
13 probabiy do. ’ 13 them. It could have been the Sati peogle, I
14 THE WITNESS: There's going'to be a 14 really don't know.
15 trial, mast likely, so... 15 Q. Do you know specifically what these
16 Okay, could you read me back what I 15  people were telling him?
17 said so far? 17 A, Ng, I donot,
18 MR. CERESNEY: T fust don't want tha 18 Q. Do you know spedifically tha sotrees of
19 witness to be under the impression 19 Information that Mr. Bizz had on Mr, Trump at
20 confidentiality always applies to this, 20 that time?
21 THE WITNESS: Okay. No problem, Thank |21 A.  No, Idonot,
22 you, 22 Q. Isitfalr to say that there havabean
23 (Record read as follows; Answer: It's 23 thousands of artiddes and other media reports
24 hard to think of other reasons because Bizz 24 about Mr, Trump over the years?
25  was new to New York City real estate, andhe |25 MR. RESSLER: Objection to the form of
87 89
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2 had me gulding him and then he started talking | 2 the question,
3 to other people. And It seemed — the inore 3 A.  Tdon't know If thousands, but there's
4 people he tatked to, it seemed he got 4  beenalot.
5 negative. 5 Q. Isitfair to say that there have been
§ So it seemed obvious to me that people €  anumber of negative pleces on Mr. Tremp over the
7 were talking about it and saing that, you 7 years?
8 know, Trump Isn't what he really appears to be g MR. RESSLER: Objection to the form of
9 and maybe you shouldn't be doing It with him. 9 the-question.
1o I @n't think of any other reason why ha 10 A, Ithink negative Is one thing, T think
11 didn't want to go forward at that particular 11 acomplete fabrication is something else, AndI
12 time, : 12  believe that even the negative storles or artides
13 I think ultimately the deal he signed- 13 thatI've seen about Trump were at least to even
14~ with Sati was a costly deal. I dod't think 14 if—even at the very least were to a small
15 the Trump deal would have been any more 25 degree based on fact, while T believe that The
16 costly. Ard I don't know how you can 16  Times articte and the book were not baced on any
17 compare —) ‘ o 17 fact at al, purely fictional.
18 THE WITNESS: — compdre the valueof |18 Q.. By the way, other than your review
19 the Trump brand to the Sat brand, 19  of -« strike that.
20 Q. You mentioned that he'd been talking — 20 Who else at Prudential Douglas Effiman
21  that Mr. Bizzi had been talking to people about ‘12t wasinvolved In the profect at that — In the sort
22 Mr. Trump and that these péople, at feast your 22  of summer/fall of '06 time frame? \Yas Dolly Lenz
23 Impression was they were telfing him that Trump 23 the only person?
24 wasnotwhathe appeared to be, 24 A QurIn-house counsel Kenny Haber who .
25 Do you know whicti people'Mr. Bizzi had 25 prepared the agreements, helped prepare the
23 (Pages 86 to 89)
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2 agresments. That was all. 2 with a brand, the Sati brand, which is basically a
3 Q. Atany point in your invelvement — 3 relatively new — new brand.
4 excuse me, strike that. 4 Q. And when was that deal completed with
5 At any point during the period of time 5 Sati?
6  when there was — when there were discussions 6 A.  1don't know the — [ was not privy to
7  about Trump's involvement in the project, were 7  all the meetngs with Sati aftetwards, And I
8 there any projections created of — sales 8 really don't know when it was finalized, but I
$  projections? 9 believe it was finalized sometime in ‘07.
10 A. Atthat stage I'm not so sure there was 10 Q. So do you have any sense of whenin
1) any real projections done. 11 ‘977
12 Q. Any financials on the project at that 12 A.  No. It could have been the end of '06.
13 point? 13 I mean, they were Rlking for quite a while,
14 A.  Idon't befieve so. 14 Q. Why did it take so long between the end
15 Q. Why not? 15 of the discussions with Mr. Trump and having an
16 A. I think it was too early to dedde, you 16 agreement with Sati?
17 know. We had to dedde exaclly what we were 17 MR. RESSLER; Objection to the form of
18 building and what it was geing to be. So Ithink 18 the question.
19 it would have been hard to come up with 19 A. Idonotknow.
20 projedions. 20 Q. Where does the deal stand today?
21 Q. Any plans created at that polnt? 21 A, The deal with Sati?
22 A.  Oh, the plans for the hullding were 22 Q. Yeah. ) g
23  pretty much finished, Tessler.and Lehman fiad gone |22 A. Thay have an agreement with Sati where
24 along way, and It was already — they were 24 they have some group that's golng to basically
25  purchasing air rights, and it was already at 25 purchase the hotel portion and purchase some of
S1 93
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2 fandmarks for the approval of the alr rights 2 the condominfum units that's signed. It's - from
3 puichase from across the street. 3 what I understand, it's a hard contract that will
4 Sothe plans.were pretty much complete, 4 close when the bullding s oomp!eted .
5 because it was the second set of plans. The dity S5 Construction has not yet started on thie bullding.
6  cound orthe local coundi didni't like the first 6 It should stast, from what I upderstand, faldy
7 setof plans that were done. And then they got 7  soon. ' ]
8 .rid of the architect, and they hired Rothman 8 Q. Da you know why construction hasr't
9  Siegel on the plans. 9 started yel?
1o At least the renderings and a lot of 10 A. No. .
11 the preliminary plans were already completed by 11 Q. What remained to be done between the
12 Rothman Slegel. 12  signing of the Sati deal with Mr. Bizziand the
13 Q. And government approval said they had- 13 completion ~ and the starting of the bulld: ng of - -
14  been received yet, final govenunent approvals? 14  the project? .
15 A, Althe final approvals wéra notyet 15 M&RESSLER. Objecbon to !ﬁe fonn
16  recelved at that time, 16 To the extent this witness wou!d know.
17 Q. Yousaid thatyou guys you guys, 17 Q. Yeah.
18 . Mr. Bizzi — strike that. ‘ . s A. 1believe they were walting for all
19 You sald that you and Mr. Bizzi then " |19 thelr.approvals, which I do befieve they now have.
20 had conversations with the Satow Group fphonetic]? {20 T believe they can start construction now.
21 A Sati. 21 Q. So that process took 2 year 2nd a half,
22 * Q. Sat Group Who are the Sati group? 22  two years, basically?
23 A SahGrouphadonesumesﬁﬂhotelln 23 MR. RESSLER: Objactiontomefmmof
24 Miami. They're dolng one actually in the city now 24 the question.
25  that's downtown Manhattan. They'rea small group |25 A. - Well, T don't think that !ong,
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2 jonger than expected, 2 and I started thinking maybe we cught to try to
3 Q. Does that happen sometimes? 3 put the brands together and do something
4 A, Allthe time, 4 different.
5 Q. Do they have financing now; do you _ 5 S0 probably sometime after that. So
& know §  maybe the end of '04 into ‘05 was the first time
7 A. Twastold they do. 7 we started talking about it.
8 Q. And do you know when that ocourred? 8 Q.  When was the awards banquet?
9 A.  No, but Mr, Bizzi had told me In a more 9 A, Wsusually March, so It was probably
10 recent conversation that they had financing froma {10 like March "04.
11 bank in Italy T believe called Unit Credito, Unit 11 Q. So you think the discussions started
12 Credit Bank, something like that, an Italian bank. |12 sometime fn late '04, early ‘052
13 Q. Itake it that Prudential Douglas 13 A, Yeah.
14 Etfiman will obtain commisslons-once the building |14 Q. And what was -
15 s built and then the units are sold, that's when 15 A.  Tdon't know - excuse me, I don't
16 the commissions will be pald to Prudential Douglas |16 know if the discussions started, 1 started
17  Elliman? 17  thinking about it myself during that period of
18 A, Yeah, we don't — we did get some money |18 time, and then started kicking it around with
19 jnthe beginning, as I mentioned eadler in my 13  Danald in '05 sometima,
20 testimony, but the bulk of it comes in when the 20 Q. When was the first ime You started
21 bullding s sold and you're delivering units, 21 kicking it around with Donald?
22 Q. Andwhenisit contemplated that the 22 A.  Somelme in '0S,
23 building woyld be completed? 23 Q. What was the concept that you were
24 MR. RESSLER: Objection to the form of 24 Kicking around?
25 the question, 25 A. _The concept was that — we had actually
95 97
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2 A, Twould guess most of thesa bulldings, 2 done some ~we had an appraisal done and did a
3 youknow, are 18 months to 24 months from when you | 3 study as to really the value of itz name I the
4 start construction, and they should be starting 4 real estate projects in the dity, and they cme
5 soon. ’ 5 back basically using comparables showing that If
€ MR. CERESNEY: Can we take a 6 youtake comparable buildings, comparable
7 five-minute break, and we'lt continue, 7 locations, and one was a Trump n2me and one
8 MR, RESSLER: Okay. 8 wacn', the difference in the sles price; higher
9 THEWITNESS: Okay.. 9 salespriceinthe buiiding with the Trump nome
10 THE VIDEOGRAPHER: Going off the 10 andaloa quicker sellout, which elfectively is
11 record. The ime Js 11:33, 11 lﬂesameasgettingmoremoney,ah!gha-sﬂes
12 (Recess taken from 11:33 to 11:46.) 12 price,
13 TI'IEV_IDEOGRAPHER: We're back on the 13 And I started thinking about how that
14 record. The tinie s 11:46, 14 would benefit the Doualss Bliman customers in
15 Q- Mr. Locber, let mie tum to a different 15 general if the Trump name was somehow involved
16  topic. Did you ever have discussions with 16 withit . .
17 Mr. Trump about a transaction Involving Prudential 17 Q- In your discussion with Mr. Trump, what
18  Douglas Eliiman? 18 did you discuss the terms of what the desl would
19 A Y, T 1% be? .., :
Izo Q. When dig thass discussions begir? 20 A Ihadsaid to him,that Ithought it
21 A Piobably ~ I purchased the Douglas 21 would be 2 great idea if we somehow combined — e
22 Eiman company In '03. I think it started — he 22 fasasiall brokerage operation, and we had a big
23 spoke—wehaveanawarﬂsbmald'astev_ayyearm 23  one So I'said it would be great [fwe combine
24 honormemppepple,andhespokeat&;emm_ 24 them and we combine the n2mes in some fashion, 2nd
25 ‘4, Ar;dmyonemedabouth!mandevetyﬂung, 25 itwouldbea:ea!mgjorfomehdmrealstah:
' T 25 (Pages 94 to 97)
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2 brokerage business, at least In New York City. 2 1 would think the name would be. So that was like
3 Q. Would this have involved the 3 to me the biggest stumbling block at the time.
4 combination of — strike that. 4 Q. How many such discussions did you have
] You say Mr. Trump has a small brekerage 5  with Mr. Trump?
€ business? € A, Oh, 1 think probably every phone
7 A, Correct. 7  conversation, you know, after we started the
8 Q. What did that consist of at the time? 8 conversation, it would come up for at least a half
9 A. He has a few salespeople that do 5 aminute or S0 every conversation about what was
10 resales and they do — alot of the resales they, 10 goingon. And I would speak to him once every
11 doarein the Trump buildings, so they sort of 11 couple of weeks, something like that.
12 gpedalizein those buildings. Butthey havea 12 Q. So the first conversation, fair to say,
13  general brokerage business, small compared to the 13  was-early ‘05, approximately?
14 {eaders in New York. 14 A. Idon't know if it was early ‘05, mid
15 Q. And in the first discussion you had 15 ‘05, you know. Itwas in '05 sometime.
16 with Mr. Trump, what was the structure you were 16 Q. Would you have any notes or other
17  contemplating ulimately? 17  mechanism of refreshing your recollection on the
;] A.  Itwas a combination, you know, take 18  first conversation regarding this?
192  his firm, make it part of ours, and figure out 19 A. No, I would not.
20 what the name would be with his name and our name |20 Q. Did you ever put anything down on paper
21 init 21 regarding this deal?
22 Q. So it would be basically Mr. Trump 22 A. Nope. )
23 having interest In Prudential Douglas Blilman as a 23 Q. And then you think after that first
24  broad - as a whole? 24  conversation you had a number of conversations
25 A. Comrect 25  with Mr. Trump about —
99 101
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2 Q. Let's just talk about the first time: 2 A. Conversations in person and on the !
3 you ralsed this with Mr. Trump. Was thatin 3 telephone,
4  person or on the phone? 4 'Q. Did you have conversations with anybody
s A. Probably-on-the phone, 5 else at Prudential Douglas Eiiman about this
& Q. And what did you say to him and what 6 ocontemplated project? .
7 did he say to you? 7 A. No. Iknew it would be a fittle
a. A. 1 basically said that I was thinking, 8 complicated to do, but I thought I could doit.
9 you know, about this idea of putting the names 9  Basically because of the current structure the way
10 together and how big we could be'market share-wise |10 it wds, I thought I could definitely get it done.
11  inthedty. And he thought about it for a few 11 But I really wanted to In my mind — 1 wanted to
12 sepondsand said, boy, that sounds interesting. 12  Be dear that I had a dear understanding with
13 And he sald we should talk’aboutit. And we 13 ponald as towhat the deal would be before I would
14 continued haviig oviversations on and off after 14 presentitto the other sharekolders of Prudential
15 “that - "¢ T e 15 Douglas Elffiman. = | ,
16 And then a couple of times when I would s Q Did you ever present this to the other -
17  have Seen him;maybe Rot necéésarily on that, he 17  shareholders of Prudential Douglas Elliman?
18  would say to me; you know; what's'going on, what 18 A, No,1dld not, because, as I sald, I
19  are you ihinking about regarding the brokerage 19 wanted to have a dear Idea, And at thattimeI.
20  companles that we Spoke about, And I'd tell him, 20 was also trying to buy out, which would have been
21 well; 'm thinkirg about it, I'ni trying to think 21 anintegral part of It, I think, would have helped
22 zbout how it would be struchired. -~ 122 the situation, I was trying to buy out
23 One of the things I was really trying 23 Prudential's 20 percent share of the company..
24 think about was thé hame, because I know whathe |24 Q. Justtell meafitfe bitaboutthat. .
would think the name should be as oppased to what, {25! When were those discussions ongofng?. - - =
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2 A, Those were ‘05706, 2 obviously talking about a tigher percentage than 1
3 Q. And why were you trying to buy out 3 was thinking,
4 Prudential generally? 4 Q. Did the Prudentfal discussions about
5 A. There was always the thought that at 5 buying them out fail for reasons completefy
6 some point we would buy them out. Therefore there §  unconnected to Mr, Trump, your discussions with
7 would be stock to give out to other Irportant 7 Mr. Trump?
8 peoplein the organization, there'd be additional ) A, Yes, I think that's fair to say,
9 stock-for Dottie, who was funning it as CEQ, 9 Q. S0 just going back to Mr. Trump, then,
10 obviously additional stock for my company. 10 and your conversations with Mr. Trump - and 1
11 And surely if we were golng to try to 11 justwant to make sure 'm clear on this. So with
12 doanymergess or acquisitions, It would just make 12 regard to Prudential or Daltie Herman or others in
13 it easler If we had more stock rather than less 13 the Vector Group, you dida't have any discussions
14 siock. 14 with them about the Trump aspect — the Trurhp
is5 Q.  So those discussions had started In ‘05 15  coming into Prudential Douglas Eliman?
15 and continued into 067 16 A. I definitely did not have any
17 A, Yes, 17 conversations with the Prudential people about it,
1lg Q. Was that acquisition of thelr share, 20 18 [ don'tbelleve I had any substantive
12 percent share, ever consummated? 1% conversations with Dottie other than maybe a
20 A, No,ltwas not ’ 20 passing comment of wouldn't It be an interesting
21 Q. Why not? 21 idea type of comment. That would have been all 1
22 A, Tthink for a few reasons. 1 think 22 would have said,
23 that there was some time constraints when they 23 Q. Do you remember her reaction to the
24 wanted It done If they were going to do it, and we 24 interesting idea? .
25  aootldn't deal with the time constralnts, And then 25 A, She likes Donald Trump, and I think she
103 105
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2 what happened - I guess It was good luck or bad 2 would have been — or she was, would have been
3 luck, would have i, the company did better, 3 very positive about it. Qbviously depending on
4 started dolng better and the valuation went up. 4 whatthe deal was. We never got Into that, If
5 And then as the valuation went up, f was less 5 shewaslosing all her stock and it would have
& Interéstedin buyling them out. € Trump's name, that wou!ld ba 3 different story.
7 Q. Soaz vaiiety of reasons led to that 7 Q. That wouldn't make her happy?
8  deal not being consummated? 8 A, No.
9 MR. RESSLER: Objewor} to the form of 9 Q. You said you had a numberof -
10 the question, 10  conversations following the first conversation
11 A. Correct. , 11 with Mr. Trump about this. In those subsequent
12 Q. And what was the connection between the |12  conversations, did you discuss anything about the
13 buyout of Prudential's interest and your 13 structure of the project?
14 conversations with Mr. Trump? 14 A Yes. We started talking about it
15 A, Well, there would have been dilution — 15 Obviously we would have, you know, complete
16 Ifwe did a deal with Trump, there would have been {16 management contro! that we have now.
17 adilution to Dottfe Herman and to Vedtor Group, 17 Q. "We" being —
18  Therefore If we were able to buy out the 18 A. Yezh, the existing — the existing
15 Prudential fees, there would have been less 15 shareholders, whoever they maintzined to be,
20 diutionor no dilution depending on the deal we 20 whether with Pry or without Pru. That structure
21 mdéuauwona:d.,, - 21 would be the same. So it was really more of the
22" Isurely would have beén thrilled to 22 emonomics of the transaction, who was going to get
23 swap Prudential for Trump and have no dilution and |23 what.
24 have a much stronger and béttes company at the 24 And I think Donald started off saying,
25’ time, although I don't think — Donald was 25  oh,I'm sureit will be a 50-50 deal, and 1 sald
o T 27 (Pages 102 to 105)
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2 no, it couldn't be a 50-50 deal, We were much 2 for two hours and you go through it all. It's
3 bigger. Then of course he made his pitch how his 3 generally more of many conversations for very
4 npame would add so much more to it and it would be 4 short periods of ime,
S wvery falr for it to be 50-50, So that was his 5 $So it was sort of every couple of weeks
6  starting point at the time. 6 onthe phone call talk about it for a couple of
7 My starting point was more — in the 7 minutes, you know, talk about ten other things,
8  beginning when I first started thinking about it, 8 then, you know, tatk about it agaln, you know, two
9 my starting polat was more like if I could get the ¢  weekslater,
10 20 percent back from Prudential and Donald could 10 Until ~ and I didn't really want to
11 have that 20 percent, then Dottie and I still have 11 get to the paint of being ready to do it and back
12  the same - Dottie and Vector Group would stilf 12 off from doing it, so we sort of let it go on for
13  have the same and we would have great synergiesto |13 a while to-see what comfort level we both would
14 go forward. 14  have and whether we both thought we could get it
15 But ¥ don't think T would have ever got 15 done,
16 tothat I thinkif we could have made a deal, it 16 Q. What else did you discuss over time,
17  probably would have been 25 percent to a third, 17  otherthan what you've sald already, about the
18 something like that, would have been a more 18 structure?
19 realistic deal to make with Donald. 13 A. Nota lot about the structure, We
20 Q. Did these conversations with Mr. Trump 20 talked more about where we both thought the market
21 lead to any further namowing of that gap or any 21 was golng, the real estate market was going in New
22 change in terms that you were offering? 22 York. We talked about expansion in other parts of .
23 A. No, we talked about different - you 23 the country, which did oreate some difficulties
24  know, things that would — that would - synergles #4  because of the Prudential connection because, like
i 25 that would really help the business grow and were 25  In New York Gity, we have an exclusive, no one
107 109
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2 there any problems and related to the business in 2 else can have the Prudential name. But in south
3  generalwhere it would be a fiegative for either of 3 | Forida someone else has the exclusive,
4 us. Sothose were really what we spent time 4 So if Trump & doing a bunch of
5 talking about. 5 projects in south' Florida, now all of a sudden we
€ Q- Did you ever réach any agreement on & want to be invoived In the selling of them and,
7 temns? 7 you know, that could violate our franchise
8 A, [ think as we were talking I sald, 8 agreement. .
¢  Donald, let's not concentrate-on the percentages. 9 Sa there was a bunch of different
10 [sald it's never golng to be 50 percent, and [ 10 issues that we discussed as time went on, because
11 know you're not going to take 20 percent, which 11 we didn't took at it as Just a New Yok City
12 was the Prudential plece. Solet's assume it's 12 corcept. One of the ideas of the synergy Is we
13  going to be somewhere in between, and let's see 13  think his brand is very strong nationally and
14 how farwe get, you khow, without finalizing that. 14 intemationally. So obviously that was'important
15  And that's pretty much how we prooeeded In our’ 15  to us, what would we do on the national scene and
16  discussions. . 16" the international scene. So we did a litde
17 Q. Soafter those initial discussions 17 research on that as to, you knaw, checking around
18  gbout'the percentages'and those temis, did you 18  what could be done,
19  have further discussions about the terms of 19 And I think during that period of time
20 Mr Trump's involvement other than'thé way you . |20 Tfound out that — I think under the charter for
21 were golng to structure the businéss? 21 Prudential you cannot use the Prudential real .
22 MR. RESSLER: Objettion o form. ‘ 22 estate name outside of North America. So
23 A. Yes, wehad continuing conversations. © |23 "basically ft would have been limited to, you knaw,
24  But again, discussifig these thlngs With Donald ls 24 Q. S., Canada, Mexdog. So if it was somethiing to
25 nutl‘kewlmyousitdom and yod have’a meeting ..|25 , . be done,you know, In Europe, T don't think we
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2 could have used the Prudential name. 2 A No.
3 Q. And you coutdn't use it In south 3 Q. Did you create any projections?
4 Florida either because of some -- 4 A, No.
5 A We couldn't use itin south Horida at 5 Q. Would Mr, Trump have lnvested any money
¢ thetime. We tried negotiating — actually we € In the venture, as far ag You understood?
7 tried — because of this and other reasons, we 7 A You know, we never discussed money,
8  tried negoliating a deal with the Prudential 8 becouse money wasn't needed, You know, the
9 franchisee, which was WCT Comoration, in south 2 company was profitable going forward, <o there
10 Forida, And there wasa couple times we thought 10 really was no need for Capital that I saw at the
11 we had a deal with them, because they needed usto |11 time,
12 help them — 12 Q  Youmentioned earier kind of the
13 Q. "Us"belng - 13 percentages of interest that you contemplated
14 A.  They needed Prudential Douglas Elliman 14 Mr. Trump might have, Any other forms of
15  atthe ime because they wanted us —~ they were 15 compensation that you discussed with Mr, Trump
16  doing alot of these goif course communities In 15 about the entity?
A7 south Aarida, and some high-rises, and they know 17 A, No, no,
18  afotofthe buyers come from New York. So we is Q.  Did you contemplate any other forms of
19 were trying to do a deal saying let us open some 1% compensation with Mr, Trump other than being a
20 placesTn south Hodida, and we wil help you self 20 percentage owner?
21 your projects to the New York market, your 21 A No.
22 projects so far to the fNew York market, but we 22 Q. Anything else you recall aboutthe
23 pever rezlly made any pregress with them so... 23 discusstons about this deal, about this
24 Q. Andthose discussions were separate 24 contemplated potential business?
25 [rom the Trump disaussions? 25 MR. RESSLER: Cbjection to the form of
111 . 113
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2 A, Itwas separate from the Trump but sort 2 the question,
3 of brought on by the Trump because we knew Trump | 3 A, Well, the only other thing 1 thought
4 was dolng a bunich of projects in south Forida, 4 aboutin my mind Is what's the company worth today
5 So obviousty it was Important to us, 5§ althe ime we were talking about what cou'd it be
6 Q. But you never consummated itatthe §  worth, you know, with his name,
7 tme? 7 I think at the time I think the
8 A, Never consummated it. 8 company ~ well, we paid In October ‘03 $72
9 Q. Dld you ever reach an agreement about % - milllon for the company, for the Douglas Eifiman
10 whatthe enlity was going to be called? 10 portion ofthe Company, and we put in the Long
i1 A. No. I'msure Intay mind it was going 11 Island company, which was maybe worth another 20
12 to be Douglas Elliman Trump, and in his mihd it 12 or 25 million. So maybe it had a value of about
13  wasgoing to be Trump Douglas Eliiman, 13 4100 miilion.
14 Q. Would Mr. Truinp have any rote in this 14 And I think when I wag talking to
15 projedt, In the business? 15  Donald it was worth a fittfa frions than that, you
16 A Well, he wouldn't have any day-to-day 16 know, in °05. Itreally didn't stact taking off
17 operational rofe, but obviousty as a spokesman — 17 until really after that, i
18 I'mean, you know, he was at the helght of his 18 Sa the question Is what-are we giving
12 popidarity with The Apprentioe and everything 2% up. S0 effectively if he's ending up with 25
20 else. Ithink it would have been fabulous for the 20 percent, you know, that's $25 million, Is it worth
21 company, 21 zsmmon.‘authehadmsbmkmgeopemﬁm,
22 Q. Itakeitmemanagetrmtofthe.entﬂy, 22 whldtfmm\'matlrememba-wzn;eam!ngpmﬁygood
23 at'leastyou contemplated, would remaln the same?  §23 mongy. Itwas small but it was caming Ithink '
24 A. That's—definitely. ’ 24 around $5 million a year, which probably woutd
25 Q. Didyouu'eateabusm&plan? 25 hévemadeltwmrzs,mmﬂfmdouamh}a
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2 normal multiple. 2 equityinterest. In our company they did have an
3 Q. Sodid you discuss these issues with 3 equity interest because they helped with the
4 Mr. Trump, or was this something -- 4 financing when we purchased Douglas Eliman,
S A. No, I believe I told him what I thought 5 So Prudential would have been there.
6 and he asked me how much we were eaming at the &  And they're very, you know, guarding of their
7  time, and I told him. And I asked him how much 7 trademark, you know, the Prudential trademark. So
8  his company was earning, and he told me. So we 8 I thought wien 2ll the negative stulf came out
g talked about the values a litde bit. 9  about Trump there was no way they wanted their
10 Q. Had you made a dedision to actually go 10 trademark next to his name.
11 forward with this? 11 Q. Did you ever raise the prospect of
112 A. I was prefty dose to wanting to go 12  Trump coming into the business with Prudential?
13  forward and speak with the — I didn't believe — 13 A, Never.
14 1 belleved that Dottie would not be anissue. 1 14 Q. Have you raised it with them since? l
15  belleve Prudential would be a fittle bit of a 15 A No. They knew of my relationship with
16  sales job to sit down with them and tell them why 16 him. Obviously a couple of — I think the
17 wewantedtodolit 17  Prudential people were there when Trump spoke at
is8 But then just around that time is when 18 the - at that breakfast I was talking about. So,
15  the artide in The Times appeared and then the 19 Imean, I think they knew of the relationship.
20 book came out, and I knew after that that was the 20 But 1 never went so far as to tell them that [ was
21  end of it, that there would be no way after 21 going to, you know, suggest a combination of the
22  reading that artide in The Fimes and the book 22 companies. .
23 that Prudential would go along with.it, 23 Q. When did you make the decision not to
24 Q. Why do you say that? 24 continue future discussions about this?
25 A. Isay that because, you know, 25 A.  After the article and the book came |
115 117
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2 Prudentia! I think is a —~ 53 company, very 2 aut
3 similar to how our people view The New York Times. 3 Q. Sohow long after the artide and the
4 You know it's a rock and they're theoretically 4  book? . ..
5 conservative, although not -- although, please, 5 A. 1 told Donald — asked. me what was
6 I'm not saying that The Times is politically 6 golng on. Itold Wim, Donald, I don't think I
7  conservative; we knaw they're not. 7  have any chance of dolng this deal, you know,
8. But I thought that the idea of having 8 because of the article and the book, and I just
9  the Trump name assodated with the Prudential 9 don't think there's any chance of putting it
name, forgetting about the Louglas Elliman name, 10 together. Isald maybe, you know, in a few years
11 gt that me right after The Times really killed 11 something, but just didn't.
him and the book came out that really would be no 12 Q. When was that conversation in relation
chance that they'd want; to be involved in 13  to when the book and article —
14  something like that. 14 A. 1sortof dropped it—inmy mind X
15 Q. Did you contemplate buying them cut, 15 dropped it when the artide and book came out,
16 though? . 16 which I befleve was - the ead of 057 .
17 A, Itwouldn'tmatter. Buying themout 17 ° Q. Ocoberof'0s. .
18 would be buying them out of their equity interest, 18 . A _October of ‘057 That was the artide
19  Butwe had a ten-year franchise agreement that we |19 and the book came cut right afterwards, couple
20 were stuck with the Prudential name. They were 20  weeks afterwards, something?
21 stuckwith us, and we were stuck with them. So 21 Q. . Right afterwards.
22 Pprudential would be involved anyway; it's just 22 A Rightaround then, Idon't think
23 whether they had an equity interest.” 23 really told him the news. Edon't Iike to tell
24 Most of the companles that use the, 24  himbad news. Idon'tthink I told him the news
25  Prudential name,. Prudential-does not have an - 25  until the-beglnning of — probably-the begipning
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2 of '06 when he sald, hey, whatever happened, you 2 off, and our business is probably worth, by the
3 knaow, I thought we were going to do this, 1 3 endof 07, SO0 million, So I think it would have
4 basically told him that T don't think there's any 4 been alot tougher, you know, trying to put a deal
5 chance I'd get it done, 5 together when our business is worth 500 million
§ Q. Had you revisited at that point — by 6 Instead of 100 million, and that's because our
T the way, had Mr, Trump brought his fawsuit by that { 7 cash flow went up five times.
8  point? 8 So I didn't think - [ thought it wou'd
) 3 A, Idon'trecall. 9 . bevery difficult, even if Prudential was witling
10 Q. Didyou discuss with anybody else at 10 todoit AndI think Donald missed a good
11 Prudential Oouglas Eliiman the - this project 11 opportunity because he would have owned somewhere
12 after the book was published? 12 between pobably a third of 3 Company worth 500
13 A.  No. 13 million, but it didn't happen.
11 Q- Had you put anything In writing with 14 And with him in it, who knows, mayhe It {
15 Mr, Trump about the — this business venture prior |15  would have beenworth 6 or 7 or g hundeed mtion.
16  to the book being published? 16  1don't know.
17 A.  No. 17 Q. What about the artide or the book led
18 Q. Had you reached any agreement with him 118 youto end your discussions regarding this?
19 on specific tems for the business structure? 19 ' A ‘Theproblem Ihadis that, you know, as
20 MR. RESSLER; Objection, that question 20 we said before, there have been others artides,
21 and the previous two you've already asked. 21 You asked me about other artides, and there have
22 The witness has already answered them, 22 been other artides. 1 don't think T ever.saw an
23 MR, CERESNEY: I don't think I have, 23 artide -- even very negative articles about
24 MR. RESSLER; Now yot're going overthe {24 People or companies, there i always a modicum of
25 Same ground, 25  truthn the artide. Orif they're just trying
119 121
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\ 2 A. Therewas nothing in writing, and we 2 toknock someane, they'll throw in something
3 never came up with a definitive husiness 3 that's, you know, a positive Instead of ail
4 combination. I tald You that I thought the bid 4 negatives,
S and asked was, you know, 20 percent, 50 percent, 5 This ts the only time I ever really
&  and It would have gotten done probably somewhere € read an article that was so negative and so — N
7 in between, 7 lacked any — In my opinion lacked any
8 Q. Did you ever create any kind of 8 truthfulness to it that I think what ftdidisit
9 business plan or.any kind of projections for what . % took people that didn't know Trump or know the
J{20  the business would be worth after the Trump — 10 fads, it took them from thinking thathe was a
11 MR. RESSLER; Qbjection, asked and 11 guy who was a grand selesman znd maybe would
12 answered, 12 exaggerate, as all salesmen do, to thinking that
) 13 Q. 8y the time the artide had come out, 13 he's just an outright fiar, because, again, you
14 had you created any business plan or projections 14 know, The New York Times — by The New York Times
18 | or other finandial statements that would Indicate. |15 writing about the book, it gave It that, you know,
16 what potentially the business would be worth? 16 credibility of the Institution of the New York
17 MR. RESSLER: Objection, asked and 17  Times, .
18 answered, is Subsequent we've leamed that, you
19 A. No, I didn't, 1 told you that I think 12 know, The New York Times, you know, is not <o hicly
. 20 atthe time we were discussing i I thought-the 20 and, you knaw, as obvioiss by what they wrote abot
h 21 business was worth abeut $100 million. I would 21 McCain, But I think it gave it so much
22 mbyﬂmendof'ﬂ?,vouhmw,lstarted 22 ared:bility that it would be very hard to convinee
23 thinking about It agan, and I guess; you know, 23 people — they may have just rexd the bock also
24 probably In *07 sometime. 24 and said, okay, the book you know, whatever, and
li25 The problem s that our business took 25 It's pretty bad and they would have bad feclings
31 (Pages 118 to 121)
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2 of Mr. Trump. 2 Q. Oid the book actually say that?
3 But I think The Times eadorsement of it 3 A, Ithink it sald 100 to 200 million I
4 was equally as bad or, i nothing else, how many 4 think is what — I think I remember more what the
5 people read The Times as apposed to how many 5 artide said than the book said. AndI did reread
6 people read the book. The Times obvigusly — the 6 the artide, and I haven't reread the back. My
7 drcutation of The Times I'm sure - I don't know 7 recollection is that the artidle said that the
8 how many books were sald, but I imagine there were | 8 book sald it was 100 to 200 million dallars,
2 more coples of The Times sold out when the artide 9 Q. And that the author had concluded that?
10 came out than these were of the boak, 1t  Isthat your understanding?
11 Q.- What particular part of the artide did 11 A, That's the way it seemed to have been
12 you fird to be problematic from the standpoint of 12 postured in the book, yes,
13 this project? . : 13 Q. Didn'tit quote three unnamed sources
14 A.  Atthe end of the day, they basically 14 assaying that?
18  sald it best, as my recollection of the article, 1s A. Yes, it did say that there were unnamed
16 they said — the book, they said at best they 16 sources saying it,
17 could maybe say he's worth $100 million, I think 17 Q. Didn'tit also say that Mr. Trump and
18 maybe they used 100 to 200 as the range. And 18  Forbes concltded he was worth over a billfon
|22 here's a guy saying he's worth, you know, 3 19 dollars?
20 billon or multi bitions, 20 A VYes,
21 So,agaln, it's not the difference of 21 Q. Didn'titalso list the varous assats
22 arguing whether a quy has 3 billion or 6 billfon. 22 that Mr. Trump daimed to own?
23 You know, when you say 180°million or, you know, 23 A. Yes. Ithad a chart, I think, or
24 150 miltion on one sidé and the other person s 24 something of the assets, yes.
25 _saying 3 or 4 billion, it becornes obvious that 25 Q. And the chart listed values that
123 125
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2 someoneis lying. ) ) 2 Mr. Trump dalmed that he placed upon those
3 It's not a matter of, you know, the 3 assets; comect?.
4 valuation of the assets. It has to be an outright 4 A, Lbelieve so, '
5 lie because, you Know, you can't value the same 5 Q- Sosomeone reading the artide or the
6  setof assets and dircumstances, &  book would have seen that chart; comect?
7 Agdin, there could be a . ) 7 - MR, RESSLER: Qbjection to the form of
8 differentiation. Thefe could be a S0 percent 8 the question.
"9 difference, evén, But it can't be 30 timas or 9 A, Look, I mean, it's chvious that's not
10 1/30 of what someone Is daiming. It Just doesa't 10  why the book was written. The book wasn't written
11 make any sense, 'So there hiad to be — it fooked 11 to show a chart to prove Donald's high net worth.
12 frauddlent that somebady had to have been putting {12 It was a book Hiat waswritten to try to puta
13 out something thatWas fraudtilent, . 13 jarge amount of doubt in the public's mind about
14 ' Tthlnk the only — tfie oply ~ what 1 14 Trump's net worth; aid, if nathing else, to make
15 used to say to pedple wiien would say, Oh, Trump  {15- it seem [ike he was'a [iar about his net worth, he
16 sald he never had anything, I would'say, well, 16" was doing something fraudufent as it relatesto -
17 you know — okay, you have the Timesandthe book |17  his net worth, )
18 sayingit, but tie real fact Is you have Trump 18 That's what the book very obvicusly
s saying oné thing and yu have Forbes. And Forbes |19 trfed to do, and that's, 1 guess, why the dedsion
20 s avery credible source, In my opinlon, anyway, 20 _wasmade to havea book that would sell fots of
21 in the busiriess world Forbés Is quite credible. 21 coples. And T guess IF they were putting outa
22 - And, you know, Forbes wasi't saying it 22 book which was basically coming to the same
23 wasonly 200 inillion. I mean, no one was saying 23 condusion that Trump came out with ¢ Forbes @me
24 jtwasonly 100 mlllion to 150 million., The only 24 outwith, no one wotld have bought. the book. So -
[25 person that was saying it was the book, : 25 the only way yous were going to sell the book Is by I
' Co ' . 32 (Pages 122 to 125)
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having something that was outrageous. 2
And I think it was tolally outrageous 3
o have umamedsomsyingoneming and then 1
Wuhaveﬁleoﬂ:ersmmswhoyounamemying 5
something else, And the book tries to point you 6
to the unnamed sources Saying that's the truth, 7
The unnamed sources are telling the truth; the 8
named sources are not telling the truth, Thatis g
sort of nonsensicat to me, 1o
MO MR. CERESNEY: Move to strike the 11
answer as nonresponsive, 12
MR, RESSLER: Objection to the mation, 13
MR. KASOWTTZ: You asked the question. 14
MR. CERESNEY: That wasn't the 15
question, 16
MR, KASQWITZ: That was the question. 17
Q. Mr. Lorber, do you know whether 18
Prudential would have approved the deal absent the |19
book? 20
A I believe they would have, We have a 21

pretty good relationship with them, and everything 2

128
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maybe I would have come up with 2.2 billion. gyt
I'wasn't going to go from 160 — from 3 biificn to
100 or 200 million, I mean, that was the problem,

You know, if the book came out and sald

we don't believe it’s 3 bittion we belleve it's,
you know, 1.6 billion and went through it, I think
the book would have been more credible. Butl
think it took such a ridiculous position that it
was hard to think there wag anything credible
about it.

Q. What was the context I which Mr. Trump
showed you his statement of finandial condition?

A, Ithinkitwas — what testified
before was that when t finally told him — I think
Isaw it twice, actually, 1 think I saw it twice.
Tthink I saw it a couple of months after the
arudeandmebook,olay,andluﬂnkhesho'md
it to me fust because Iwasmereandmaybehewas
getting ready forfitigation, I really don't know
exaclly. ButI think he again showed it to me l
again when the Bizzi-<400 Fifth Avenue-thing came

23 that we've gone through them with we've basically 23 up. Ithink he even sald to me: Do youwantto ‘
24 come toan agreement. 1 think that — I don't 24 showitto Bizzl? And sald, Well, I don't think
25 think there would have been an Issua, 1 can't be 25  it's going to make a difference at this point.
127 129
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2 ahundred percent sure, but I don't think there 2 So Ithink I satv It twice. I don't
3 would have been an Issue. My business judgment 3 know if It was the same finandiat statement I |aw,
4 tells me there woold not have been an issue. 4 butIthink I saw finandal statements from him
5 Q. Didyou ever try o get thelr approval? 5 twice, at two different times,
6 A.  No. € Q. Do you knowwhether that was a
7 Q. Did the artide or the book change your 7 compllation or an audited finandal statement?
8  oplnion of Mr., Trump? 8 A. No,Idonot Ibelleveitwasa
3 A Iwill say when I saw the artide T ?  compilation. - .
10 sald to myself, boy, this Is like, you know, very 10 Q. " Do you know where the Information In
11 strange to me that — again, I think because The 11 that finandal statement came from?
12 Times published it, you know, it sort of added 12 A. No,1donot
13 aedibility, 1 guess, inmy mind. I don't know 13 Q. Poyouknow if that's —if the
14 why, butlt did. 14 auditers passed any opinion on that finandal
15 And.{ took a minute to think about It, 15  statement?
16  and Fwas quite pleased when F'was at Trump's 16 A. Tdonot.
17  office when Allen Welssetberg showed me the 17 Q. What was the basis for your bel'ef that -
18 financial statement, because then I knew thatwhat |18  what wasin the finandal statement was accurate?
13 was written was Just completely not true and that, {19 A, Lthink that — agaln, I saw the
20  again, I think there probably could have'been — 1 20 categories, T saw some of the categotles, and just
21 looked through the tategéries, and I rememberasy |21 my own knowledge of things that he was dalng. 1
22 was sitting there looking through — thumblng 22 thought that they tock ridiculous, one-sided
23 through the finangal, And took, T could have 23 positions, The Times had taken and the book had
24 -_been a naysayer and arqued about some-of the 24 taken arazy, you know, positions that, again, 1
25 valuations, so instead of coming up with 3 billion 25 think I could have maybe had some arguments with
33 (Pages 126 to 129)
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2 some of the valuations I saw quickly on the 2 Q. lunderstand that. I guessI'm
3 finandal statement. 3 speaking about other than the sources. Do you
4 But it would have been the difference 4 know what ather infermation he had access to or
5 of, as I said, of maybe a 10 or 20 percent 5  was provided?
6 difference overall as opposed to 90 percent § A. No. i
7 difference. 7 Q. After the book was published, did you
8 Q. How did you know that the debt side of 8 il Mr. Trump your hero?
9 the finandal statements was accurate? 3 A. After? You mean right after the book
10 A. 1think they had — I think they had a 10  was published or any time after?
11 category in there for liabilities. 11 Q. Soon after the book was published,
12 Q. How did you know those liabilities were 12 A. Idon't know when., Imean, I could ]
13 accurate? 13 have sald-something like that at some paint, but I
14 A.  I'wouldn't have been 100 percent sure, 14  don't remember if it was right after the book was
15 but I would assume if an accountant s putting it |15 published.
16 on, you know, writing it on thelr stationery and 16 Q. Wasitin March of 2006, do you
17  they're Issulng it — I don't remember even if it 17 believe?
18  was a compilation. If they thoughtit was 18 A, Idon't recollect.
19 fraudulent, I doubt very seriously that they 19 Q. Let me show you Exhibit 163, "
20 would - that they would have issued it. 20 {Defendants' Bxhibit 163, Real Deal
21 Q. Do you know if a — you know what a 21, article dated 7/1/06, marked for
22 compilation is? 22 identification, as of this date.} -
23 A. Yes. 23 Q. Is this a July 1st, 2006, article In
24 Q. Acompilationisa statement a 24 which you were interviewed? Do you recognize
25 financial statement on which the auditors passno |25 that?
131 133
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2 judgment; corred? 2 A. Ido.
I A. Comect. 3 Q. Is tiils a publication called the Real
4 .Q. Fairto say even the liabllity side 4  Deal, New York real estate news?
5 they don't pass judgment? 5 A. Yes.
6 A. Ithink that's trua, but I don't think € Q. Interview with you?
7 Tve ever seen —I don't think I've ever seen an 7 A, Yes.
8  acoountant — I've dealt with lots of 8 Q. Onpage 2 are you asked, Who is your
§ 9 accountants — put out something they thoughtwas | 9  hero and why? Do you see that towards the bottom?
10 patently false, as the The New York Times did. i0 A Yes,
11 Q. You feel very strongly about the New 11 Q. A what did you respond there?
12 York Times artide? | 12 | A. Donald Trump, because of everything
13 A. You know, the prob!em Lhavels that I 13  he's accomplished, Everything he does s first
14  think the The New York Titmes gave credibillty to 14 dass, be it.developling a building, a golf course,
15  the book. Idon't know how credible the book 15 ..casinos; or produding a television show. A
16  would have been. I'm qiot sure. I don't know. 16 . first-rate guy.
17 Q. Do you know what lnformation, by the 17 Q.. Did you beliave that at-the ime?
18" way, that Mr. —~ do you kiiow what information 18 A. Tdefinitely.believed it at the time,
19  Mr. O'Brien had at the time he wrote the book, 19  and Istll befievedt.
20 about Mr. Trump's financial condition? 20 .Q. -Didyoubeliave that even after reading
21 A Well, you know, as we. spoke before, he 21  the The New York Times artide?
22 basically was naming unnamed sources...He said 22 A, .. Ididn't béfieve the The New Yotk Times
23 - there were unnamed sources that gave. l;im . 23 artide, so it wotddn't have changed my opinlon.
24 infomwtionasmwhat thev moughtthe metworth {24 Idid potbelleve it. Tam one of the people who
25  was. 25  did not belleve it
| 34 (Pages 130 to 133)
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2 Q- You had this view before and after the 2 Q. Have you had discussions with
3 artide; correct? 3 Prudential about it since?
4 A. Thats comrect, 4 MR. RESSLER: Andrew, you have acked
5 Q. Have you also referred to Mr, Trump as 5 that question several times,
6 the truest of 3l friends? & Q. Haveyou? |
7 A Yes, 7 A T haven't, but I'm having dinner with
8 Q. Ahvays there when you need him? 8 one of the people next week, And i you would
9 A Yes, 9 ke, I will discuss it with him and come back and
1o Q. Where did you refer to him as that? 10 report what they say,
11 A, TIthink it was a TV spot on & True 11 Q. Who are you having dinner with?
12 Hollywood or one of those shows where they 12 A Andrew —Tet me Justthink. Can 1
13 interviewed me, ’ 13 lockin my diary?
14 Q. Do you remember what you sald 14 Q. Sure,
15 specifically at that time? 15 A, Andrew Downs from Prudential, Andrew
16 A, Yes. Isald Melanla was fike an angel 16 Downs.
17 walking down the aiste in her white gown, That |17 Q. Whatls his position at Prudentiai?
18 was from jealousy. 18 A Thehead of the real estate finace l
19 Q. Did you also say he was the truest of 13 company that him and the woman I mentioned before,
20 all friends, always there when you need him? 20 Lalla, who is the director are the representatives
21 A, Yes, 21 tothe company.
22 Q. And who asked you to be Interviewed for 22 Q. Do you sodalize with Mr. TFrump?
23 that show? 23 A. Ive played golf with him, I've gone to
24 A. Tbelieve he did. 24 afew basketball games with him. Do I go out to
25 Q. Mr. Trump? 25  dinner with him? Is that sodializing, our wives
135 137
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2 A, Yes, 2 and things like that? No.
3 Q. And you agreed? 3 Q. How often do you play go'f with him?
4 A. Tagreed, 4 A, Iplay golf with him maybe three tmes,
5 Q. Have you also been a reference for 5 threa or four times,
6  Mr. Teump on his casing applications? 6 Q- And you've also, I assume, been to his
7 A, Yes, 7 wedding?
8 Q.  For how many years? a A.  I'wasat his wedding, myself and 500 of
L A.  1remember writing a few letters. 1 % his other dlosest friends,
10 don't remember exactly how many years. But 1 10 MR. KASOWITZ: More than one wedding?:
11 absolutely have been a reference, and I consider 11 THEWITNESS: No, no, It was only that
12 Dponalda friend, which made it even mare difficuit |12 one, actually. .
13 for me to not be able to do the Douglas Eliman 13 Q. By the way, has your son ever worked
14 deal, because he was a friend. 14 for Mr. Trump?
15 * And even though he was afriend, T 1s A. My son was a nonpald intem one summer
16  thought the artide and the book was so bad that 116  while hie wasin college. .
17  itwoukld cause ssues for.my company and Iwould |17 Q. Has he worked for him since?
18 never get it past Prudential. 18 A. No.
e Q. Didyou even try to get it past 19 Q. And-how did he get that job?"
20 PrudentiaR s . 20 A, Adually Mr. Trump had nothing to do,
21 MR. RESSLER: Objection to the form of 21 Atthe time there was a person named Abe Wallach
22 the question, - - - 22 that worked for Mr, Trump; And when I told Abe -
23 A.  Inever tried to get it past Prudential 23 that my son was looking to do soriething in real*
24 because I knew it could not have happesiedafter (24  estate for the: summer, he said, Have him call me,
25  thatarticle and the book, - 25 and he hired him to work for that semmer,
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1 Lorber - Confidential 1 Lorber - Confidential
2 Q. Have you appeared on The Apprentice? 2 to the company or to the broker? [ mean, the
3 A. 1did once as a judge at the end of the 3 company — at the end of the day, the company
4 season. 4 keeps a very small piece. The gross revenue was
5 Q. How did that happen? 5 probably — was probably a couple hundred thousand
6 A. I called Donald and sald it would be 6 dollars.
7  greatif I could be on, because it would be good 7 Q. Any othier buldings that you've had
8 for the company, Douglas Eliman. He sald he'd 8  that relationship with Mr. Trump on?
9  see whathe could do. One day he called me — 9 A. Nope.
l1(3 actuaily I think they had a cancellation of 10 Q. Cther than buyers who were purchasing
11 someone else who was supposed to do i, because he |11 Mr. Trump's apartments that are bullt by Mr. Trump
12  called me and said can you do it today and I sald 12 or owned by Mr. Trump that you might represent,
13 yes,and [ did it 13 any other business that Prudential Douglas Elfirman
14 Q. We tatked earlier about the business 14  hasdone oris doing with Mr. Trumip?
15 dealings Prudentiat Douglas Elliman had with 15 A.  Notto the best of my ability. There
16  Mr. Trump. Did Prudential Douglas Elliman have 16 oould be a broker that's talking to him about
17  any role as the selling agent on Trump Park 17 something, but nothing that I'm aware of at this
18 Avenue? 138 paint
19 A.  AsIsaid to you before, they had thelr 13 Q. Did Prudential Douglas Elliman
20  own on-site sales team. At some point after the 20 represent Mr. Trump in connection with the Gossman
21 project was completed and mostly sold out, he gave 21  estate?
22 s the exclusive agreement to sell some apartments 22 A.  Well, we represented him on the 4
23 that were leftin the building as well as giving 23 marketing from New York because we're not licensed
24 some apartments to other brokerage firns In the 24  in Florida. Sowe had a broker in Rodda. And
25  New York City brokerage communlty. So we sort of 25  we were doing - running some ads and involved for
138 141
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2 divided them up.and sald you do these, you do 2 ghout a year on the Gossmaan property. He fired
3 those. 3 us, sowe're not dofnig it anymore.
4 Q. When was that? 4 Q. Didntsell during that period?
5 A. A ooupls years ago. 5 A.° Did not sell.
6 Q. 20067 6 Q. Do you know why it didn't sell?
:r 7 A, Soundsrght. | 7 A. No.
8 Q. And did Prudential Douglas Elliman sell 8 Q. Wasit priced too high?
9 the apartments you were allocated? -9 A, 1didn't think it was priced too high,
10 A. No, notall of them, I sold —we sold 10 maybea lite too high at the ime. I think the
11  two. 11 real reason it didn't sell was because everyone
12 .Q. Whichones? 12 | knew what he paid for it, and he was asking a
13 A. Two of the blgger apartments. Onewas ~ |23  price substantially igher than he paid. And I
{14  aboutIthink a $17 million saleand one.was just |14  think people fust objected giving him such a
15 secently I think, a few months ago, was a $12 15 profit so quickly. I think astime goes onhe
L6  million. . 16.. will probably get that price, but he hast't gotten
17 When you say did we sell them, we had 17 jtyet
18  the listing, Another brokerage firn sdldit. So 18 Q. Bythe way,are you famlfiar with 2
19  you split the commissions between the two {19 company clled Bayrock? .
20. compaples. . 120, - A Yes, Lknow whothey are. .
21 Q. Approximahely how much In reva‘lus did 21 Q. Whois Bayrock? -
22 you.make from that relationship? . 22 A Bayrock was partners with Trump fa
23 LA Wel, atterweso!dﬂﬂslastoqe,he 23 Toump SoHo and E think a-hotel condoménlum also in
24 negodahed the commission down.. ButIthinkat ~ {24  Florida; Fort Lauderdale, T belleve.
25 meendofmedaytherevenueto — the revenue. - |25 Q. Have you ever met anybody from Bayrock?
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2 A, lhave, 2 A. Tjustreadit, yeah,
3 Q. Who have you met? 3 Q. Do you see how it references the
4 A T've met the principal owner, Tevfik, % tansaction involving, quote, the opportunity to
5 1don't remember his second name, 5 obtaln an awnership interest in Prudential Douglas
§ Q. AiR? 6 Hliman? Do you see that?
7 A.  Arf. 7 A Yes,
8 And I met Felix Sater, 8 Q. Do you have any knowledge reqarding
9 Q. How many times had you met him? 3 when Mr. Trump's attomeys notified us regarding
io A, Tevfik maybe haif a dozen; Felix maybe 10 this afleged lost opportunity?
11 ahalfa dozen. 11 A.  Ihave no idea.
12 Q. Inwhat context have you met those two? 1z Q.  Any discussions with Mr. Trump or
13 A, We were trying to get the listing to be 13 Mr. Kasowitz or Mr. Ressler or anyone else at
14 exdusive sales agents for Trump SoHo, and we did {14 Kasowitz, Benson or Brown & Connery regarding the
15 notgetit. Donald did not give it to us. He 15  timing of that nctification?
16  actually had given It to a competitor first, and 16 A.  No.
17  then I think the competitor got fired and it went 17 Q. Iwent to go back — when did you leam
18 to someone else. Butwe never got It. 18  that Mr. Trump had raised this daim In this
12 Q. In those meetings that you had with 19 litigation?
20 them about that Issue, those six meetings were all 20 MR. RESSLER: I'm sorry, is there 3
21 about that Issue, or the half dozen, 21 question?
22 approximately, were about that issue? 22 MR. CERESNEY: I said when dig you
23 A1 dop‘t think I've ever met with them 23 leam that Mr, Trump had ralsed this dalm in
24 on anything else other than Trump SoHo, 24 this litigation.
25 Q. Was anybody from the Trump Organization |25 A _Tdon'trecall. Ido remember that I
143 145
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2 presentfor those meetings? 2 think in discussion with Marc Kasowitz I always
-3 A, No, just when I met Tevfik and met 3 knew there were — there were two Issues regarding
4 Felix, there was no ope else, 4 thislitigation and me; and oné was 400 Ffth
5 Q. Have you ever dona any business 5  Avenue, and one was Prudential Douafas Elliman. I
6  transactions withthe Bayrock Group, ultimately? 6 don'tremember the timing, that one was different
7 A. None. 7 than the other. Idon't know.
8 Q. Everdiscuss Bayrock with Mr. Trump? 8 Q. Iwant to just go back to the
9 A- You know, it may have come upin 9 Prudential Douglas Elliman venture for a moment,
10  conversation. Idon't remember anything 1¢  and Iwantto go back to the time frame when the
12 substantive. Butit may have come up In 11 baok and artide came qut. And In particular I
12 conversation. 12 understand which you've testified regarding the
13 Q. Do you remember anything about those 13 dedsion not to further discuss the Issue,
14 conversations at all? 14 What would have been the ratibhale —
15 A. No. 15 strike that.
16 Q. Let me show you Defendants’ Exhibit 16 V/hen were you planning at that time to
17 164, . 17 raise that ssue with the other partners of
1s * (Defendants’ Exhibit 164, letter dated 18 Douglas Elliman, Prudential Douglas Bliman?
13 9/18/07 from Ressler to Ceresniey, marked for |19 A.  Idon‘trecall the exact time.
( 20 Identification, as of this date.} 20 Q. Were you planning to ralse it-soon
21 Q. Isalelter dated September 18th, 21  after that right away?
22 2007, from M. Ressler to me. Have youeverseen |22 A, Tdon't wantto say that because I
23 this letter? 23 don't know I It's true or not.
24 A. No. 24 Q. Soitmay have been — tiere may
25 Q.. I you would take a look at the letter, 25 achually have been some additional time that your
’ ] 37 {(Pageas 142 to -145)
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2 were going to be discussing this before raising it 2 {ong you've known Mr. Trump.
3 with the pariners? 3 A. Ithink Emet him in the eighties.
4 A. Yes, could be, 4 Q. In what context?
5 Q. What were you going to discuss during 5 A. Alawyer that was doing real estate
&  that additional — € work for me was his real estate lawyer in those
7 A. Ihadn't gotten down to a concrete 7 days.
8 proposal with Donald as far as a number and the g Q. And he introduced you?
3 exact structure, so therefore I wasn't going to 9 A, Yes.
10  bring it to them and just talk In general, When I 10 Q. And you've been friends with him ever
11 would have brought it to them, it would have been  [11  since?
12  here'sthe _dea?,‘ here's why I think we should do 12 A. Iwouldn't say I was friends with him
13 the deal ) : 13 then. I knew him. 'Treally would not say I
14 Q. Do yau know how far away you were from {14  became friends with him probably closer to the mid
15 that point? . 15 npineties. Idon't think I was really friends with
flxe A,  With Donald it was more a matter of, 16  him before that.
17 you know, spending the time to sitdown and try to |17 Q. Itakeityou admire him?
18 get through it with him. You know, it could have is A. 1think he's great at what he does. '
19  been six months, it could have been a year, it 13 Q. Do you know if you're testifying today
20  could have been two months, I really don't know. 20  as arepresentative of Mr. Trump's in this
21 Q. Do you know when you actually would 21 litigation?
22 have gotten there? . 22 A. Never thought about It that way. I'm )
23 MR. RESSLER: Objection to the form. 23 testifying as to this litigation and what I know.
24 A.  From a business perspective I think it 24 Q. Do you know whether or not Mr. Trump's
25  would have made a lot of sense for us whether he 25 attorneys identified you as a representative to
147 149
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2 would have sild no to, you know, 25 percent or 20 2 testify about the 400 Fifth Avenue deal?
"3 orholding out for 250, Idon'tknow. I couldn't 3 A. Idon'tknow.
4  answer. . 4 Q. Isanybody paying you for your time
5 Q. Do you know when the deal would have 5 today?
6§ gotten done? 6 A. No.
7 MR. RESSLER: Objection, asked and 7 Q. Yaumentioned that you had met with
- 8 answered. 8 Mr. Kasowitz and some others In preparation for-
9 MR. KASOWITZ: Asked-and answered a 9  today'’s deposition on Friday. I think you said it
10 number of times. 10 lasted about 20 minutes.
11 .Q. You can answer. 11 A, ‘That's correct.
12 A. . I don't think you ever know-until it's 12 Q: What did you discuss with Mr. Kasowitz
13  completely finished. . . 13 and others on Friday In connection with this
14 MR, CERESNEY: Llet's do thls, because I 14  deposition?
15 need to go over my notes, Ldohaveacouple |15 A. 1asked him for a copy of The Times
16 of ather things to caver.relatively quickly, I 16  artide. Iwanted to just read it agaln, which he
17 think, but I want to do it effidentiy. So " 117 gaveme. Italked to them about the timing of the
18 why don't we take a few- minutes to discuss. 18 400 Hifth Avenue transaction, my recoflection of
1s _If we can reconvene in a few minutes. 19 jt. And’Italked.to him a couple minutes about
20 THE VIDEOGRAPHER: Going off the 20 the proposed potential Douglas Bliman
21 record. The ime Is 12:39, This ends Tape 2. 21 transaction. ’ .
22 {Recess taken from 12:39 to 12:48.) 22 Q. Justto be dear, because I don't think
23 THE VIDEOGRAPHER: We're back on the 23 I asked this earler in connection with — had you.
24 record. . The time.is 12:48. Thisis Tape 3. 24 discussed with-anyone from Mr. Kasowitz's firm the
25 25

Q. Mr. Lorber, T neglected to ask you how

Prudential Dauglas Elfiman venture that we've been
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2 discussing prior to Friday? 2 there's any e-mails relating to Mr, Trump and tha
3 A. [belleve that when I first talked to 3 400 Fifth Avenue project?
41 them about the litigation there were two things to 4 A.  Yes, I believe I tetified to that
5tk about: 400 AMth Avenue and Prudential S eadiertoday. Ididtrytoseeif—1 was
§  Douglas Eliman. I don't remember the timing of €  looking for the term sheet.
7 those conversations, but those were always the two 7 Q. Right. But other than the term sheet,
0 thingsthat T assumed I was golng to testify 8  putting that asida,
% about. 9 A Well, Tputin—-1putin Trump's
10 Q. Now, have you dane any kind of search 10  pame, Trump, X.'s, name, 400 Fifth Avenue, and
11 for any documents relating to this deposition In 11 Bizzl. And I came up with stuff, but nona of it
12 your possession? Have You conducted any search? {12 is what I was looking for.
13 A. Tlooked — I looked for the term 13 Q.  And the stuff you came up with, did cny
14 sheet. Ithink I testified earlier I looked for 14 of that relate to Mr, Trump's stuff apart from the
15 the term shieet, and I couldn't find it 15  term sheet?
16 Q. Any other documents you've looked 16 A, No. Idon't think Trump sends e-malls.
7 for— 17  I@don't think he has a BlackBerry. I've never —
13 A, No, 18  I've never communicated with him that way.
15 Q. - relating to elther transaction? 19 Q. Do you communicate with Donald Teump,
20 A, No, Iknow there were none relating to 20 Jr., that way?
21 prudential Dougtas Eliman. There were no 23 A.  Trump, Jr., more so than Sr. |
22 documents. We never got to a term sheetor 22 Q. Were there any others within your
23 anything. They were just conversations on the 23 omgankzation that might have e-mails relating to
24 telephone and In person, so there was nothing to 24 Mr. Trump and 400 Fifth Avenue, lke Ms. Lens, for
25 ook for, 25  example?
151 153
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2 Q. And with regard to 400 Fifth Avenue, 2 A. Idon't believe so.
2 other than the term sheet, you didn't look for any 3 Q- And why don't you think so?
4 other documents relating to that? 4. A. Idon't think she ever was involved in
5 A. No, 1didnot. AsI testified, I do 5 thatpartof it. You know, she may have been at
&  have other documents, nothing to do with Tump but | 6 the one meeting with Trump and myself and Bizzi, N
7 hasto do with the refationship between Prudestial 7 Tdon't even think she-was there. I don't think
®  Douglas Elliman and 400 Fifth Avenue Partners, 8  there would be any e-mails between her and
g Q. Understood. There wera potentially 2 Mr. Trump., :
16  some calendar entries - 10 Q. And does your secretary keep a record
11 A I'sald T would look for my diary If I 11 file of paper comespondence?
12 haveitandseevmetherlhereareanycalendar 12 A. I'm nota letter writer, so I don't —
13 entries, 13 yes, I guess she does, but it's very — very few.
14 * Q. Does anybody else keep a record of your 14 Q. You don't think you had any letters
15 schedule, by the way, your secretary? 15  relating to Mr. Trump's Invelvement with 400 Fith
16 A, No. Idoitmyself. I's righthere, 16  Avenue? ’
17  sight here In my pocket (Indicating.) 17 A. No,Idonot
1s Q. Forthisyear? 18 Q. Do you, by the way, have a single
15 A. Forthisyear, Thisisit. Wheni 13  e-mail acoountthat you use?
20 joseit, that's It, business Is over; 20 A. Yes.
21 Q. Ithink you sald this earfler, You use 21 Q. And that's the one that you checked?
22 e-mail? You have your own e-mail account? 22 A. Comect.
23 A, Yes. 23 Q. Do you keep your e-malls from that far
24 Q. Did you do any kind of search of your 24 back, well, from 20067
25 &-mall from the 2006 time frame to see whether 25

A.  You can't on your BlackBeny. He has
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2 them archived, and he checked as far back as he 2 ‘THE VIDEQOGRAPHER: Going off the
|| 3 cango. [had my technology guy when he wasin 3 record. This completes the videotaped
4 the office once look for me, and he couldn't find 4 deposition. The time is 12:57.
5  anything. 5 (Time noted: 12:57 p.m.)
6 Q. Do you typically delete your e-mails 6
7 after you read them? 7 HOWARD M. LORBER
8 A. No, Ldon't, not typically. He deletes 8
9  them at some point when my computer gets 9 Subscribed and swom to before me
10 gveroaded and it can't handle them anymore. He 10 this____ dayof 2008.
11 deletes them; I don't delete them. 1 {i
12 Q. Did you have e-mails from that early 12
13  tme period, 2006 onward? What I'm trying to 13
14  fgure outis whether there could have been an 1.4
15 e-maill that was deleted or whether your 15
16 remllection, you know, might be different 116
17  regarding this e-mail. ' 17
14 A. Td be happy to ask him again to fook. 18
19 [ don'tgenerally delete e-mails, So it would 19
20  have been at a ime when I was having a computer {20
21 problem and he came in and deleted them because it 21
22  was stuffed up with too many ¢ld e-mails. 22 -
23 So I don't remember the dates, but I'd 23
24  be happy to ask him and get back to Mr. Kasowltz, 24
25 who can get back to you on it. [25
155 157 !
1 Lorber - Confidential 1
2 Q. Do you have any e-mails relating to 2 CERTIFICATE
3 your depds;tion in this litigation or this 3 STATE OFNEW YORK )
4 Iltlgaﬁon in general? 4 155,
5 A. No, 1 don't believe so. 5 COUNTY OF NEW YORK )
6 ‘Q. Who else have you: spoken to other than 6 ‘
7 Mr. Kasowitz and.Mr. Teump about — Mr. Kasowitz, 7 1, LAURIE A. COLLINS, a Registered
8 when I say that, I mean Kasowitz, Benson.as a 8 . .Professional Reporter and Notary Public
9 whale, and Mr. Trump about this litigation? 9 within and for the State of New York, do
10 A. I don't think I've spoken to anyone 10 hereby certify:
11 elseaboutit 12 That HOWARD M. LORBER, the witniess
12 MR. CERESNEY: Okay. We'reat £ 12 whose deposition Is herelnbefore set forth,
13 o'clock, That's all I have for today. 13 was duly sworn by me and that such deposition
14 T MR. RESSLER. Thanks. Justagaln, its 14 1s a true record of the testimony glven by
is a confidential des!gnated deposition. 15 the witness.
16 MR. CERESNEY:, Thank you. 16 I further certify that I am not refated
17 THE WITNESS: Okay. Thank you. 17 to any of the parties to this action by blood |
18 (Cantinued on following page.) 18 or marriage, and that.1 am in no way
19 19 interested In the outcome of this matter.
20 20 . .. IN WITHESS WHEREOF, I.have hereunto set
21 21 amy hand this 26th day of Ap«l 2008.
22 22
z3 ) . 23 L
24 . 24 . ceo LAURIE A. COLLINS, RPR
25 - ER 25 " '
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919 Third Avenue

DEBEVOISE & PLIMPTON LLP New York, NY 10022
Tel 212 509 6000
wenwdebevolzecom

Andrerw ). Ceraney

Partsier

Tel 212 509 6947

Fax 212 909 6836

ajeeresncy@debovoise.com
February 13, 2008

BY EMAIL AND REGULAR MAIL

Mark P. Ressler, Esq.

Kasowitz, Benson, Tomes & Friedman LLP
1633 Broadway

New York, NY 10019

Donald J. Trump v. Timothy L. O’Brien, et al,
Dear Mark: . N

We are writing to raise several issues regarding plaintiff’s compliance with the
Court’s rulings at the December 7, 2007 hearing (as memorialized in the Order entered
on January 23, 2008 (“Order™)), directing plaintiff o supplement his responses to
defendants’ First Set of Interrogatories (“First Interrogatories™) and defendants® Second
Set of Interrogatories (“Second Interrogatories™). Although plaintif’s supplemental
answers of January 7 and 14, 2008 provided certain information, three of plaintiff’s
intesTogatory answers remain woefully deficient. Inan effort to expedite discovery and
prevent the further slowing of efforts to schedule depositions (about which the parties just
exchanged potential dates), this letter focuses on three deficiencies in plaintiffs
responses. These issues were fully explained and vetted at the December 7,2007
hearing, and we hope that plaintiff will cure these deficiencies in the immediate future.

First, in granting defendants’ Cross-Motion in Aid of Litigant’s Rights, the Court
ordered plaintiff to “respond fully to.each subpart of Interrogatory No. 20" from
defendants’ First Interrogatories, which relatéd to plaintiff’s claimed damages. (Order §
5.) However, plaintiff neither has “set forth the nature and amount of, and facts and data
supporting each-and every claim of damages in this action, including a description of: (a)
the method used to calculate the total amount of such damages; (b) the source of all facts
and data supporting such damages; (c) all persons involved in making such calculations
of damages; and (d) all pérsons with-knowledge of such damages or any data used to
calculate such damages,” nor “[t1dentiffied] and attachfed] . . . copies of all documents on

which you relied in caleulating such damages.” (Defendants’ First Interrogatories,
Interrogatory No. 20.)

New York » Washington, D.C. » London « Paris « Frankfure » Moscow » Hong Kong » Shanghai
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Mark P. Ressler, Esq. 2 . February 13, 2008

In particular, in your January 7, 2008 letter, plaintiff for the first time claimed
mitigation damages. However, you failed to include in your response any information
about the amount of such alleged damages, any data ailegedly supporting such damages,
or any documents relevant to calculating such alleged damages. Plaintiff clearly is
obligated to provide such information under the Court’s Order. It is plainly insufficient
just to assert broadly that plaintiff incumred costs in meeting with Forbes, drafting letters
to The New York Times, purchasing advertising to counteract the Book, and demanding
a retraction. Just by way of example, plaintiff points to no particular advertisements, let
alone the costs of any such advertisements that were incurred to miti gate any alleged
damage from the Book.

We note also that we have been seriously prejudiced by plaintiff’s considerable
delay in raising this claim. Defendants have already deposed Mr. Trump, Michelle
Scarbrough, Donald Bender, and Gerald Rosenblum, the majority of the withesses
plaintiff has indicated he intends to rely on at trial to support his claim for mitigation
damages. Defendants reserve the right to continue these depositions in connection with
Mr. Trump’s late-disclosed mitigation claims, and to take any other measures to mitigate
the associated prejudice to defendants.

Plaintiff’s supplemental response regarding alleged reputational damage also is
deficient. For example, plaintiff indicated that he will rely upon witness testimony to
~ support his claim, but he failed to name.any such witness. The Court’s Order clearly
required the identification of any such witnesses so that we can conduct adequate
discovery. We request that you immediately provide us with the names of all relevant
witnesses or indicate that you are unaware of anyone who can provide such testimony.

" Second, plaintiff has not comblied with the Court’s Order that “foln or before

January 7, 2008, plaintiff must respond fully to, and provide relevant documents (whether _

in electronic or hard copy form)-in connection with, each subpart of Interrogatory No. 9
from defendants’ Second Set of Interrogatories, which the Court has limited to written
offers or written proposals — maintained within plaintiff’s organization or of which
plaintiff otherwise has a record —10 license the Trump name for any purpose.” (Order |
8.) Plaintiff did not respond to any subpart of Interrogatory No. 9 and instead referred -
defendants to some forthcoming production, which-has not materialized. As required by
the Court’s Order, plaintiff must answer each subpart-of the Interrogatory and also

produce the relevant documents.

Third, plaintiff still has not provided any information responsive to Interrogatory
No. 14 of defendants’ Second Interrogatory, regarding “any offer or.proposal te purchase
- - - the Gossman ‘Estate in Palm Beach, Florida.” (Defendants’ Second Interrogatories,
Interrogatory No..14,) The Court’s Order required plaintiff to provide such information
“[o]n or before January 7, 2008” (Order § 7), and your letter of January 7, 2008 indicated
that such information would be provided “shortly” (Letter of Mark P. Ressler, Esq. to

a4 -
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Mark P. Ressler, Esq. 3 February 13, 2008

Andrew J. Ceresney, Jan. 7, 2008). Defendants again request that this information be
provided.

As always, we prefer to resolve these issues amicably and without needlessly
involving the Court, which previously has ruled on these issues. To that end, we request
that plaintiff provide by February 20, 2008 the supplemental information previously
required by the Court. Please contact me if you would like to discuss this further,

Andrew J. Ceresney
Debevoise & Plimpt

Is/ Mark S. Melodia
Mark S. Melodia

Reed Smith LLP
cc: Maria Gorecki, Esq.
William M. Tambussi, Esq.
James F. Dial, Esq.
16525
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Kasowrtz, BenNsow, TORRES & FRIEDMAN wp
1633 BROADWAY
NEW YORK, NEW YORK 10019-57 99

212-506-1700
MARIA GORECK)
212-506-1768

FACSIMILE: 212.5068-1800
HGOACCQRASOWITZ.CoN

July 16,2008

BY HAND AND E-MAIL

Andrew J. Ceresney, Esq.
Debevoise & Plimpton LLP
919 Third Avenue

New York, New York 10022

Re:  Trump v. O'Brien, et al,

Dear Andrew:

Enclosed please find a supplemental
through TR000092388. These documents concern
connection with his efforts to mitigate damages ca
about him. (See January 7, 2008 letter from Mark
plaintiff’s response to defendants’ Interrogatory No. 20).

As always, feel free to contact me with any questions.

Singerely,

Maria Gorecki

A
ce:  Andrew M. Levine (by e-mail)

Mark S. Melodia (by e-mail)
Kellie A. Lavery (by e-mail}
William M. Tambussi (by e-mail)

. William F. Cook (by e-mail)

-~

3
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production bearing bates stamps TR000092386 ]
expenses incurred by Mr, Trump in

used by defendants’ defamatory statements
P. Ressler to Andrew Levine supplementing



S ®
~ SHERMAN “®
. ASSOCYATES
T NE YK'OID o .
July 9, 2008 3
The Trump Organization
Four (4) Page, Four (4) Color Gatefold Ad
' o
1. New York Times - Ootober 15, 2006 $146,400
2. New York Magazine October 30, 2006 $89,100 ) ®
3. New YorkPost - March 21, 2007 $45,000
4. New York Times - March 18, 2007 $100,000 P
X
o
o
o
TR000092386
®
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Page 1

| of | DOCUMENT

Copyright 2006 American City Business Joumals, [nc.
All Rights Reserved

Dallas Business Jourpal

Dallas Business Joumal

February 20, 2006 Monday
LENGTH: 425 words

HEADLINE: Trump cycing sites for Dallas tower
BYLINE: Cheistine Percz )

BRODY:

Real estate mogul Donald Trump says he's considering several locations for his Trump Tower Dallas, one of them
in partnership with another jnvestor,

"1 have three sites I'm looking at, two in patticular,” Trump told the Dallas Business Joumal, "And | may invest in
two and not do them for a while. { wouldn't do them all at the same time, because then I'd be competing against myself"

Two of the sites would accommodate mulliple uses, ircluding residentiat and retail: the third would be purely
residential. One of the ocations would requirc Trump 1o partner with znother investor.

"I'm doing two of the deals very distinctly and very directly without anybody," Trump said.

The real cstate investor denied rumors that a deal with developer Hitlwood at its Victory Park project is imminent.

Trump Towers are sprouting in several citics across the country. In Chicage, construction is under way ona
92-story skyscraper along the Chicago River, where $750 million in residences have already been sold, Trump's
1,283-unit Trump Tower Las Vepas is sold out, He's also pursuing projects in Miami, Tampa, Denver and Philadelphia.

Why the flurry of new developments? *The name is blazing hol" Trump said. "The television show (NBC's "The
Apprentice”) is 2 monster -- though { think I was hot before the television show, in all faimess.

“Wherever we do a Trump Tower, whatever market we're in, we sell faster and we sell for higher prices. The key is,
we only want the best sites.”

Trump flew to Dallas from Pafm Beach, Fla., on his private jet Feb. 19 to speak at Read Estate Wealth Expo,a
two-day symposium at the Dallas Convention Center. He toured the local development sites before hitting the stage,
then flew to New York City afier the event.

Bill Zanker, founder of The Leamning Anncx, which hosls the Real Estate Wealth Expo tour, said hic was hoping for
15,000 autendecs in Dallas -- and got {8,000,

1657a
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Page 2
Trump cyeing sites for Datlas tower Dallas Business Journal February 20, 2006 Monday .
®
Trump, who was paid a cool $1.5 million for his appearance at the wealth expo, said the time is right to invest in
Dallas.:
*1 like Dallas as a market," he said. "It's not a great market right now, but that's a good time {0 buy.”
There's a 50-50 chance that Trump Tower Dallas will come to fruition, Trump said.
"[ would never say more than a 50-50 chance about any deal,” he said. *I've done deals where everything is done o
and the papers are ready (o be signed and [ walk into the office and an hour later, for some reason, the deal doesn't get
done. So { acver say any deal has more than a 50-50 chance until it has a 100% chance —- meaning, it's signed.”
LOAD-DATE: August 14, 2006
o
®
@
™
®
®
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SECTION: NATIONAL; Pg. A01

LENGTH: 1896 words

HEADLINE: Trump the best-known city casino-game player

BYLINE: Suzette Parmley, Inquirer Staff Writer
BODY;

Fourth in an occasional series,

NEW YORK - When nine casinos s

prang up in Atlantic City after New Jessey legalized gambling there in 1977,
some experts said-the seaside resort had

overbuiit as the gaming halls struggled to fill up,
But not Donald J. Trump.

He bet that there was room for one more major player who could lure the high rollers. That bet produced mixed
results for The Donald.

He developed three casinos by 1990 that helped shape the city's skyline. But his business also went bankrupt -
twice,

Now Trump is betting on Philadelphia - where he wants to buj
on the 30-acre former Budd site between East Falls and Nicetown.

the two city licenses that the Pennsylvania Gaming Control Board

Id the TrumpStreet Casino & Entertainment Complex
The $395 million casino is one of five proposals for
is expected to award Wednesday,

TrumpStreet is the only one of those not on the waterfront, Its

proximity to residential neighborhoods and three
schools has sparked protests from community groups,

Donald John Trump, 60, was scated behind his Hummer-s

ize desk in his office on the 26th floor of Trump Tower,
where ke lives, works and promotes himself,

usinessperson.” No. 2 wag Microsoft Corp.'s Bill Gates.
"That's not bad for Philadelphia " Trump said,
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Trump is No. 71 on the Forbes list of the 400 richest Americans, with an estimated net worth of $2.9 billion. He has
33 high-rise projects under way around the world, including hotels in Chicago; Las Vegas; Fort Lauderdale, Fla.; and
Dubai, United Arab Emirates. He also plans to build Trump Tower Philadelphia, a 60-story condominium tower on the
Drelaware River waterfront near Northern Liberties.

There are few people who seek and attract more publicity. The walls in his spacious yet cluttered office
overlooking Central Park are decorated with magazine covers featuring him. Trophies and awards crowd the floor.

Howard Davidowitz, who lives at Tramp Tower, recalled mob scenes whenever Trump's reality-TV show, The -
Apprentice, held auditions at Trump's office.

*There's a riot. There's people all over the place,” said Dayidowitz, chairman of Davidowitz & Associates Inc,a
New York-based national retail consulting and investment-banking firm. "People want to be associated with him one
way or another because he's viewed as a winner."

5till, some who worked for and later competed against Trump in Atlantic City say Trump is more Barmnum &
Bailey than casino operator.

*Donald Trump wasn't invélved very much in the operations of a casino, except in marketing,” said Dennis Gomes,
president of the Trump Taj Mahat from 1991 to 1995, "We used him to promote major casino events, and he would
consistently bring in the huge crowds."

Trump embraces his star power. "I have the hottest brand in the world,” he said. "When you have a name that's so
valuable and so good that you get a percentage of a buitding for nothing, I consider that to be a great honor."

Ir: a recent conference call with investors, Trump boasted about how he snapped up the premier locations in
Atlantic City in the early '80s for his casinos.

"I've been very good.to Atlantic City, It's been very good to me," Trump said. "Many people abandoned Atlantic
City. I never did. I've been a constant,”

Trutnp partnered with Harrah's Entertainment Inc. in 1984 to develop his first casino, Harrah's eventually sold its
interest to Trump, and the property became Trump Plaza. Trump's second casino, Trump Marina, opened in 1985,

The '90s brought trouble for Trump. He financed the construction of his third casino, the $1 billion Taj Mahal,
primarily with high-interest junk bonds. That put him at a disadvantage with competitors who used more of their own
money to finance their projects, industry experts have said. The debt consumed almost all of the company's cash flow.
Eventually, the company was borrowing more to pay existing debt. In 1991, Trump's company was forced to file for
banknuptey protection,

It emerged from bankruptcy the next year, but continued to struggle. From 1992 to 2603, Trump's casinos would
barely eke by as competitors around him expanded. When the glitzy Las Vegas-style Borgata Hotel Casino & Spa
opened in summer 2003, Trump's market share and revenue plummeted. Higher interest rates on the junk bonds added

* to the pressure.

Trump's company filed for bankruptey again in November 2004 and underwent a restructuring, It emerged from
protection in May 2005 with a $500 million line of credit from Morgan Stanley, 2 new name - Trump Entertainment
Resorts Inc. - and a new management team. Trump was the largest shareholder - he owns 31 percent of the company -
and chairman. But he was no longer its chicf executwe officer.

"The bondholders d|d not want Trump running the casino company,” said Barbara J. Cappaert, a high-yield-bond
analyst at KDP Investment Advisors Inc., a corporate-bond research firm in Montpelier, Vt. "They paid him for his
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brand," some property near the site of the 1964-65 New York World's Fair, "and to essentially step aside from running
the company."

In summer 2005, Trump plucked James B. Perry, the former head of Argosy Gaming Co., out of retirement to lead
the restructured company.

Under Perry, Trump's casinos have undergone their first major renovations in more than a decade, Bars and
restaurants have been added and hote! rooms refurbished. The three casinos, which employ 9,200, are pursuing repeat
ovemight business instead of less profitable day-trippers on buses.

There are signs of a turnaround. Third-quarter revenue was up 4 percent to $288 million. Profit was up 80 percent

to $5.83 million. Trump Entertainment stock was close to trading at a 52-week high, at $22.48 yesterday. It was trading
as low as $15.85 in March.

Trump sold his riverboat casino in Gary, Ind., in 2005, and used the proceeds to improve his Atlantic City casinos.

He is also developing a $350 million casino in Diamondhead, Miss., where a resort community was virtually erased by
Hurricane Katrina in 2005. ’

Philadelphia is a growth opportunity for the company. Tromp Entertainment would operate the TrumpStrect casino,

and Perry said it would aim to draw customers ke Nancy Palumbo, 59, of South Philadelphia, who is a regular at the
Taj Mahal.

"Oh, definitely, I'd check it out,” she said as she played a slot machine at the casino recently. "It would cut down on
my travel."

Trump, a 1968 graduate of the Wharton School, has had his eye on Pennsylvania for years, going back to the days
when Gov. Rendell championed riverboat gambling as mayor of Philadelphia. Since 2001, Trump has given $32,000 in
political contributions to Rendell, according to campaign disclosure forms.

Trump bought an option for the o!d Jack Frost Sugar Refinery site on Delaware Avenue in Fishtown in 1994, He
abandoned it in 1996, when prospectsfor riverboat gambling cooled. The same site was optioned late last year for a
$550 million casino by SugarHouse Gaming, one of Trump's competitors fora city license,

Perry said the Trump team began scouling locations about two years ago and selected the Budd Manufacturing Co.
site in late summer 2005.

Concemed about competition from Pat Croce, who was putting together his own group to bid for a slots license,
Trump Entertainment general counsel Robert Pickus set up a meeting with the former 76ers general manager and
president. The two met for lunch at Sails Restaurant in Somers Point, N.I., in early August 2005,

"He's selling his project ot me,” Croce recalled, "and then he asks: 'How about you bringing your partnership with
us and we join forces?" I had to think about jL."

Croce said a phone call a week later 1o City Councilman Michael Nulter, whose district included the Adam's Mark
Hotel that Croce was considering as a casino site, persuaded him 1o join the Trump team.

"He told me his constituency really wanted a Target there," said Croce, who brought his group of original investors,
including Peter Ciarrocchi Jr. - the owner of Chickie's & Pete’s Restaurants - with him.,

Pickus said about 30 potential partners, including Inquirer and Philadelphia Daily News publisher Brian Tiemey,

held their first meeting about 15 months ago at the Taj Mahal. Pickus said a key criteria in selecting the investors for
Keystone Redevelopment Partners L.L.C. was that they had to be local and ready to write a check,
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Tn July, Keystone Redevelopment paid $1.6 million for an option to buy 12 acres from Tasty Baking Co. next to the
Budd site. Pickus said the added space allowed the casino's entrance to be reoriented away from a school and
residences, which community groups wanted.

But the groups were not placated by the modified design. A casino, they said, should not be dropped in the midst of
a population highly vulnerable to gambling addiction,

The casino's neighbors include two high schools, an elementary scheol, public housing, and a planned state
residential facility to treat alcohol and drug addiction.

"] know addictions cross over to other addictions,” 38th Ward leader Ralph Wynder said. "That community is very
vulnerable to a product like gambling.”

Wynder, chairman of the Multi-Community Alliance, a cealition of 27 community organizations, claims the Trump
team engaged in divide-znd-conquer tactics. He said Trump pulled five or six "marginal” groups away from the
Multi-Community Alliance, including Tioga United Organization and Allegheny West Foundation, and, through
deceptive marketing, made it appear as if the entire alliance embraced the project.

The community groups say:a casino is the last thing the area needs. On their wish list: a supermarket, hospital, and
senior recréation center.

“Their sales pitch is that they're revitalizing a community - that we need Trump," said Irv Ackelsberg of the
Southwest Germdntown Neighbors Association. "Economic development is about building wealth in a community.
Gambling is economic development in reverse.

"Tt's about sucking wealth-obit of the community so that a couple of people can make a lot of moacy off of it,” he
said. "All you have to dé is lodk at Atlantic City for Exhibil A of what happens to the community."

The two sides also differ on haw much traffic the casino will generate and how to address it.

By the city’s own estitnates, the casino would bring in six million cars a year. The community groups say the
Trump teani has focused too much on getting people to the casino, and not enough on getting them out.

Pickus said Trump had agreed to spend $15 million on road improvements to address those concems.

He also said his team negotiated a "Community Benefits Agreement™ with Tioga United and the Allegheny West
Foundation in the fall that established & foundation with $2.5 million in initial funding for community improvement
initiatives and $1.5 million for school upgrades and schblarships, and.-gives preference for hiring to residents within a
mile of the casino. : -

“We have the community that is closest to us, that is really impacted, supporting us,” Pickus said. "We don't have
the guys across the road that really aren't going to be impacted who just want to make noise.”

Contact staff writer Suzette Parmley at 215-854-2594 or sparmley@phillynews.com.

LOAD-DATE: December L5, 2006
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FINAL EDITION

SECTION: BUSINESS; Pg. IF

LENGTH: 814 words

HEADLINE: IT'S TRUMP VS, MARKET IN CONDO PROJECT

BYLINE:; Alexandra Clough
BODY:

The condo market is tanking, and many projects are being canceled or put on hold nationwide.

Donald Trump's response? Don't worry. Be happy.

The real-estate mogul says his brand is so strang that it now has the power to defeat poor market conditions,
wherever they may be. ’
As proof, he pointed to his latest Trump Tower in Hawaii, Despite a slum

ping real estate market there, that project
sold out for 2 whopping $700 miilion in just eight hours,

setting a world record. Buyers were from around the globe.,
Average unit price: $1.5 million.

Those kind of results are music.to the ears of Jorge Perez, head of The Related Group of Miami,

Perez has been trying to drum up pre-sales for his latest planned West Palm Beach condo, Icon Palm Beach, on
North Flagler Drive. Even though P

erez has a loyal following on U.S. and South American projects, the Palm Beach
County market is so tough these days that Perez knew he needed something more: Access to the worldwide market,

Enter The Donald to goose Ieon's chances o

fsuccess. Perez said he's couating on Trump's worldwide name to bring
intemational buyers to his high-priced project, n

ow renamed Trump Tower Palm Beach,

Would Perez have gone forward if he didn't have Trump?

“We think the land and the project are fabulous,” he said. "But would we have waited one year for the launch until
the market got better? We might have.”

Perez said he's not concemed that Trump’s bold way of speaking will hurt sales. "He's always been a controversial
8uy who speaks his mind," he said,

Indeed, Trump has made waves nationally for his verbal attacks
whom he's called a "loser” and “fat pig." Closer to home,
oversized U.S. flag and flagpote at Mar-a-Lago.

on comedian and The View host Rosie O'Donnell,
Trump's also feuding with Palm Beach town officials over an
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In Trump style, he called these events positive. “Fox did a poll that said 91 percent of Americans are in favor of
what I said about Rosie," he said. "And everyone is in favor of the American Hag."

So will Trump fly the big flag at Trump Tower Palm Beach when it's done?

"I think we should have one,” Trump said. “It's a prominent site, and any prominent site should proudly fly the
American flag."

Perez may go along with Trump's over-the-top comments and his flag-loving ways. But one thing's for sure: He
won't be joining Trump on the small screen.

Perez said he's frequently asked if he and Trump have discussed filming The Apprentice: South Florida, starring the
telegenic Perez. The answer is a big fat no.

"I have no desire whatsoever to be on TV," Perez said.
One fish, two fish, bankrupt Bluefish.

Bluefish Concierge is a Delray Beach-based business that arranges special events, dne-of-a-kind adventures and
exolic travel. Later this month, Bluefish's Stephen D. Sims will do some traveling of his own, to a hearing in the U.S.
Bankruptcy Court in West Palm Beach. Three creditors just forced Bluefish into involuntary bankruptcy, cldiming they
are owed more than $300,000. Court records show Bluefish's total debts push the $3.8 million mark.

Delray Beach lawyer Michael Weiner is a client, using Bluefish to arrange a spin as a Grand Prix racer in Monaco.
"They've been good to me," Weiner said. "I have only nice things to say about Bluefish."

Others aren't so nice. Among them: Greg Young, a lawyer at the white-shoe law firm of Edwards & Angell in West
Palm Beach. Young filed a2 complaint with the state attorney's office after Sims wrote the firm a $33,000 check that
bounced, according to court decuments. (In happier times, Young's wife, Bittina, used Bluefish to party with Sting ata
Grammy cvent.)

Other creditors include $640,000 to a Dr. Frederic Sternback; $900,000 in equity lines to two banks; and $131,000
to The Robb Report magazine, according to court documents. Court documents show the creditors are worried Sims is
. using company maney for personal expenses and to stave off foreclosure of his home in Delray Beach. Court records
also show several other lawsuits have been filed against Sims in recent manths.

In an interview Tucsday, Sims acknowledged business hds been down, chiefly because of Hurricane Wilma and the
war in Irag. "

"When the market i$ low, the first thing to go is fiivolous luxuries, and we're a luxury item,” Sims said. Sims added
that he also was pinched by the decline in the real estate market.

But Sims dismissed the involuntary bankruptey as nothing more than an attempt by creditor Kenneth Topper to
- launch a "hostile takeover" of his company through "malicious ¢laims.”

Sims plans to fight. "We're a small company and we're having growing pains, and some people are trying to ...
benefit from it,"” he said. “But I will not be giving up that easy."

.Alexandra Clough writes about business and the law. Contact her at The Palm Beach Post, 2915 Congress Ave.,
Delray Beach, Fla. 33445; (561) 820-3469 or (561) 279-3469; e-mail: alexandra_clough@pbpost.com.

GRAPHIC: PHOTO (C)
Donald Trump: Newest Trump Tower sold out in Hawaii, (mug)
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LENGTH: 537 words

HEADLINE: INTERVIEW-Trump stays upbeat despite setbacks
BYLINE: By Chris Reiter
DATELINE: July 6, 2007

BODY:

NEW YORK, July 6 (Reuters) - There's no keeping Donald Trump down.

Despite the failure to sell his struggling casino company and slumping ratings on his reality television show, "The

Apprentice," the celebrity tycoon, who has built 2 real estate and marketing empire off his brash image, remains
irrepressibly upbeat.

"We're doing more than we've ever done before, and we've never had success like we've had as of this moment,"
Trump told Reuters in a telephone interview on Friday.

He also will be able to claim an ir'nportaﬂt win by keeping "The Apprentice" on the air for at least one more season.
Industey sources said the extension, which seemed unlikely two months ago, could be announced on July 16.

The flamboyant businessman

» who flirted with running for U.S. president in 1999, shrugged off the setback at
Trump Entertainment Resorts Inc

» the casino company in which ke's the chairman and holds 28.8 percent.

Trump Entertainment, he said, represents "a very small portion" of his wealth, which is estimated by Forbes at £2.9
billion,

"I'm an investor in that company. I'm not running that company," sajd Trump, who is No. 94 on the Forbes list of
richest Americans.

While the risk may be minimal for Trump, it's been a bad deal for public investors. His casino business has gone
through bankruptey twice.

And there's no relicf in sight.

The gambling company, which owns three casinos in Atlantic City,

New Jersey, said on Monday that it did not
reach a deal with potential acquiters and ended discussions to sell ftself,

prompting 2 17 percent drop in its share price
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that day.

Trump Entertainment posted a loss of $8.7 million in the first quarter, burdened by competition from new gaming
venues in nearby Peansylvania and from a partial smoking ban.

*It's a good company," Trump said, but he ackrowledged that Trump Entertainment struggles with high debt and a
tough Atlantic City market.

TARNISHED IMAGE

. The setback at the casino company, which is the only part of Trump's empire that is public, casts a shadow over his
image of flashy success. That image has fucled the growth of his branding business -— a business that some marketing
experts say is now looking vulnerable.

Trump's name appears on a range of products including water, vodka, steaks and shirts, but the unfocused
merchandising effort cheapens the brand, the marketing experts say.

"What makes Trump an expert in bottted water or steaks?" said Brad Puckey, a director at brand consultancy
CoreBrand. "It looks more like somebody who's trying to hawk products.”

“His relatively lofty positioning of maybe three years ago, when he was getting all this attention, has faded. No
doubt about it," said Paul Argenti, professor of corporate communication at Dartmouth College. "If nothing new
develops in a couple years, then it will be pretty hard for him to continuing marketing things."

But Trump has been resilient and tooks set to retain his spot on prime time, which is a key platform for the Trump
brand.

“The brand has never been stronger. We're doing more jobs now than we've ever done," said Trump. “The shirts are
setting records, the ties are setting records.” .

"Everything's doing fantastic," he said.

NOTES: TRUMP/ (INTERVIEW)|LANGENJABNIE|U|D|RBN;
PUBLISHER: Reuters Limited

LOAD-DATE: July 7, 2007
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Reod Smith e
Princeton Fomeztal Village
136 Mzln Strest - Suite 250

tlark S. Melodia Princeton, NJ 08540-7839

Direct Phono: 609.520.6015 €09.987.0050

Email: mmelodia@reedsmith.com Fax 609.951.0824
June 6, 2007

Via Hand Delivery

Clerk, Law Division - Civil Part
Camden County Hall of Justice
101 South 5th Street

Suite 150

Camden, New Jersey 08103

Re:  Trump v. Q’Brien, et al.
Docket No. CAM-L-545-06

Dear Sit/Madam:

On behalf of Defendants Timothy L. O’Brien, Time Warmner Book Group Inc., and Warner
Books Ine., enclosed please find the original and two copies oft

Notice of Motion to Compel Plaintiff to Answer Interro gatories;
Leiter Brief in Support of Motion to Compel;

Certification of Mark S. Melodia, Esq.

. Proposed Order; and

Certification of Service.

bt e v

Kindly file these documents and return a filed stamped copy to me in the enclosed self-addressed
stamped envelope. Please charge our Superior Court account # 141013 for any filing fees.

Thank you very much for your assistance. Should you have any questions, please feel fice to
call me,

Very truly yours,

Mowd: S ‘J\&w\ia/m

Mark S. Melodia
Enclosures

cc:  Honorable Irvin J. Snyder, J.S.C. (Via Hand Delivery)
William M. Tambussi, Esq. (Via Electronic Mail and Ovemight Mail)
Mark P. Ressler, Esq. (Via Electronic Mail and Ovemight Mail)
Andrew J. Ceresney, Esqg. (Via Blectronic Mail and Ovemight Mail)

HEW YORK + LONDON & LOS ANGELES ¢ PARIS ¢ SAN FRANCISCO + WASHINGTON, D.C. + PHILADELPHIA & PITTSEURGH  DAKLAND

MUNIGH + PRINCETON « NORTHERH VIRGINIA + WISANGTON « NEWARK + BIRMNGHAM, ULIC. ¢ CENTURY CITY + RIGHMOND
-~ feedsmith.com
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REED SMITH LLP

Formed in the State of Delaware
Princeton Forrestal Village

136 Main Street

Suite 250

Princeton, New Jersey 08543-7839
(609) 987-0050

DEBEVOISE & PLIMPTON LLP
919 Third Avenue
New York, New York 10022
(212) 909-6000 -
Attomeys for Defendants
DONALD J. TRUMP, ' SUPERIOR COURT OF NEW JERSEY

LAW DIVISION: CAMDEN COUNTY

Plaintiff,

DOCKET NO. CAM-L-545-06

V.
Civil Action

TIMOTHY L. O’BRIEN, TIME WARNER i
BOOK GROUP INC., and WARNER NOTICE OF MOTION TO COMPEL '
BOOKS INC., - PLAINTIFF TO ANSWER.

INTERROGATORIES
Defendanis. .

TO:
William M. Tambussi, Esq.
William F. Cook, Esq.
Brown & Connery LLP
360 Haddon Avenue
Westmont, New Jersey 08108

Marc E. Kasowitz, Esq.

Mark P. Ressler, Esq.

Maria Gorecki, Esq. .
Kasowitz, Benson, Torres & Friedman LLP .
1633 Broadway : E
New York, New York 10019 '

FLEASE TAKE NOTICE that on Friday, June 22, 2007, or as soon thereafler as

counsel may be heard, the undersigned counsel for Defendants Timothy L. O’Brien, Time

l6e76a
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Warner Book Group Inc., and Warner Books Inc. (collectively, “Defendants™), shall move before
the Honorable Irvin J. Snyder, Camden County Courthouse, Hall of Justice, 101 South 5™ Street,
Camden, New Jersey, for an Order compelling Plaintiff to answer Interrogatories # 4, 10, 17, 20,
26,28, 35, and 38, in accordance with R_ 4:23-1.

PLEASE TAKE FURTHER NOTICE that in support of this Motion, Defendants will
rely upon the accompanying Letter Brief and Certification of Mark §. Melodia, Esq., submitted

herewith.

PLEASE TAKE FURTHER NOTICE that in accordance with R. 1:62, a proposed

form of Order is submitted herewith.

PLEASE TAXE FURTHER NOTICE that Defendants waive oral argument and

request a ruling on the papers unless opposition is timely filed and served, in which case oral

argument is requested. i

PLEASE TAKE FURTHER NOTICE that discovery in this matter is scheduled to be
completed by August 2, 2007.

REED SMITH LLP

Mak 8. Nelogia
DEBEVOISE & PLIMPTON LLP

/s/ Andrew J. Ceresn

Andrew J. Ceresney
Date: June'6, 2007

[
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ReedSmith

Reed Smith 1Le
Princeton Forrestal Village
136 Main Street- Suite 250
Fark S. Melodia Princeton, NJ 08540-7839
Direct Phone: 609.520.6015 609.957.0050 -
Email: mmelodia@reedsmith.com Fax 609,951.0824
June 6, 2007
VYia Hand Delivery
Honorable Irvin J. Snyder, 1.S.C.
Camden County Hall of Justice
101 South 5th Street

Camden, New Jersey 08103-4001

Re:  Trump v. O’Brien, et al.
Docket No. CAM-L-545-06

Dear Judge Snyder:

We submit this letter to request the Court’s assistance in remedying deficiencies in
plaintiff’s responses and objections to defendants’ interrogatories. In an effort to heed the

Court’s request that the parties limit discovery briefing, please accept this letter in lieu of a more

formal brief in support of defendants” Motion to Compel.

On August 21, 2006, defendants served Defendants’ First-Set of Interrogatories
(Certification of Mark S. Melodia (“Melodia Cert.”), Ex. A), to which plaintiff provided
objections and responses on October 20, 2006 (Melodia Cext., Ex. B). On November 2, 2006,
defendants wrote a letter to plaintiff’s counsel, identifying serious deficiencies in plaintiff’s
responses and requesting that plaintiff remedy these deficiencies by close of business on
November 7, 2006. (Melodia Cert., Ex. C) The parties met and conferred by telephone on
November 15, 2006, and plaintiff's counsel indicated they would supplement certain
interrogatory responses by December 4, 2006. (Melodia Cert., §8) On December 19, 2006,
plaintiff provided certain supplementat responses (Melodia Cert., Exs. D and E), just prior to our
December 20, 2006 hearing, and then provided certain additional supplemental responses on
January 10, 2007 (Melodia Cert., Bx. F), January 11, 2007 (Melodia Cert., Ex. G), and April 26,
2007 (Melodia Cert.,, Ex. H). Notwithstanding these supplemental responses, numercus
deficiencies remain, (Melodia Cert., J19)

Rather than raise the many deficiencies in plaintiff’s responses, defendants submit this
targeted letter, which requests the Court’s assistance with respect to several of the most
significant deficiencies. For each of the deficiencies addressed below, except for plaintifi’s
answer to Interrogatory No. 17, plaintiff refused to provide any supplemental information in
response to defendants” concems:

NEW YORIK ¢ LONDON + 105 ANGELES & PARIS + SAN FRANCISCO ¢ WASHINGTON, D.C, ¢ PISLADELPHIA + PITTSBURGH + DAKLAND
MUKICH & PRINCETON # HORTHERN VIRGINIA @ WILIKNGTON » HEWARK ¢ DIRMINGHAM, UK. ¢ CENTURY CITY + RICHMOND

reedsmith.com
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Honorable Yrvin J. Snyder, J.8.C.
June 6, 2007

Panes ReedSmith

" Interropatory No. 17: Plaintiff has refused to identify all of the individuals
that he claims O’Brien harassed, intimidated, or threatened. In particular,
the Complaint alleges that O’Brien harassed, intimidated, and threatened
sources and that plaintiff’s business associates, employees, and former
employees have complained o Trump about such behavior. In response to
the interrogatory seeking the identities of these individuals (and the
complete factual basis for the Complaint’s allegation), plaintiff merely
references Michelle Scarbrough and Allen Weisselberg, several articles
unrelated to TrumpNation, and a letter from Lawrence S. Rosen to David
McCraw, dated August 26, 2004 (Melodia Cert.,, Bx. B). However, the
Rosen letter references but does not identify the “[s]everal current and
former employees” and “current and former business associates” who
allegedly complained to Trump. Thus, by referencing the Rosen letter,
plaintiff has provided no further information on the identities of the
individuals described in the Complaint. In short, defendants seek to have
the Court order Trump to identify these other individuals who allegedly
were harassed, intimidated, or threatened by O’Brien, sa that defendants
may proceed with depositions and other inquiry.

) Intermgatogx Nos. 38 and 10: Defendants have requested communications
that Trufap made about O’Brien or the Book (Interrogatory No. 38), and -

that Trump’s_former employee Scarbrough made relating to O’Brien or
any of the other defendants (Interrogatory No. 10). Plaintiff has failed to
identify these communications or to attach the relevant documents. In
i Tesponse fo Interrogatory No. 38, plaintiff simply objects to the
interrogatory as “overly broad, unduly burdensome, and oppressive.” This
blanket objection is swprising given that plaintiff requested the same
materials. from -all defendants, and defendants in fact produced exhaustive
communications. Plaintiff’s baseless refusal to identify such
communications is especially concerning given that plaintiff produced
bardly any emails in response to. defendants’ document requests or
interrogatories.  Likewise, plaintiff objects to identifying Scarbrough’s
relevant communications, which is difficult to understand given that she is
at the center of plaintiff’s claim of actual malice. Plaintiff produced a
single.email chain in.which Scarbrough communicated with O’Brien, and
none in which Scarbrough communicated about O'Brien. To the extent
that plaintiff has knowledge or possession of Scarbrongh’s other
communications with or about O’Brien (particularly given the claim of
plaintif®s counsel on June 4, 2007 that they do in fact represent

Scarbrough), we ask for the Court’s assistance to ensure that plaintiff
produces these communications.

- Interogatory Nos. 4 and 20: Notwithstanding plaintiff’s continued
damage claims, he refuses to provide any factual basis for the valuation of
his brand name (Interrogatory No. 4) or for the amount of alleged damages

i679%a
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Honorable Irvin J. Snyder, J.S.C. )
6, 2007 i
oty | ReedSmith,

to his brand or reputation (Interrogatory No. 20). Plaintiff’s response to
Interrogatory No. 4 indicates that an expert witness will testify to the value
of the Trump brard name, which according to the Complaint “is huge,
amounting in itself to hundreds of millions, if not billions, of doliars of
value.” With respect fo alleged damages to brand and reputation, plaintiff
objects to Interrogatory No. 20 as prematurely secking expert discovery
-and damages calculations, and merely asserts that the Book has damaged
his reputation and brand. However, we are not seeking expert discovery at

.- this time, but merely the relevant facts upon which any expert would need
to rely to evaluate Trump’s claims about the value of his brand and his
related claim that the Book has damaged his brand and reputation.

" Interrogatory No. 28: Plaintiff has refused to identify the representations
he has made or others have made on his behalf regarding his net worth,
objecting to the interrogatory as overly broad, unduly burdensome, and
oppressive, and stating that the information would be neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence. To
the contrary, plaintifi’s wildly inconsistent claims about his net worth, as
well as such claims by others on his behalf, are directly relevant to actual
malice and further bolster a central point of the Book’s relevant chapter,
namely the difficulty in pinpointing Trump’s actual net worth. Even the
financial statements compiled by Trump’s accountants and produced in
this litigation differ markedly from the representations that Trump
previously made fo O’Brien about Trump’s net worth. Defendants
therefore request that the Court order plaintiff to identify the relevant
representations. »

n Interrogatory. Nos. 26 and 35: Plaintiff refuses to specify his prior

" " involvement in lawsuits other than this litigation (Interrogatory No. 26) or

instances in which he has threatened to sue or actually sued for libel, or ke

:was threatened with or sued for libel (Interrogatory No. 35). Plaintiff's

refusal with respect to-Interrogatory No. 26 is curious given that plaintiff

propounded the same interrogatory on O’Brien and then-complained when

O’Brien initially .answered only in regard to lawsnits in his professional

capacity. Upon plaintifPs demand for all lawsuits — not just in a

professional capacity — O’Bren provided this information. It is

inexplicable. that plaintiff pushed for this information yet refuses to

provide it in turn. With respect to Interrogatory No. 35, there is no basis

for plaintiff's refusal to. detail his prior involvement with potential or

actual libel actions. Defendants are entitled to know of all such instances,

which would support defendants’ view that Trump has engaged in a

longstanding pattern of conduct designed to chill free speech and retaliate
against journalists who write stories not to his liking.
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Honorable Irvin J. Snyder, J.S.C.
June 6, 2007
Page 4

Thank you for the Court’s consideration of this matter,

Respectfully submilted,

ota PVIA
Mark S. Melodi
R

Smith LLP

55/ Andrew J. Ceresney
Andrew J. Ceresney

Debevoise & Plimpton LLP
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REED SMITH LLY

Formed in the State of Delaware
Princeton Forrestal Village

136 Main Street

Suite 250

Princeton, New Jersey 08543-7839
(609) 987-0050

DEBEVOISE & PLIMPTON LLP
919 Third Avenue )

New York, New York 10022

(212) 909-6000

Attorneys for Defendants

DONALD J. TRUMP, - SUPERIOR. COURT OF NEW JERSEY
AW DIVISION: CAMDEN COUNTY
Plaintiff, )
DOCKET NO. CAM-L-545-06
V.
Civil Action
TIMOTHY L. O’BRIEN, TIME WARNER
BOOK GROUP INC., and WARNER ORDER
BOOKS INC,,

Defendants.

- THES MATTER having been opened to the Court by Reed Smith LLP and Debevoise &
Plimpton LLP, counsel for defendants Timothy L. O’Brien, Time Warner-Bool.{ Group Inc., and
Warner Books Inc. (Mark S. Melodia, Esq, of Re_ed Smith LLP, and Andrew J. Ceresney, Esq.
and Andrew M. Levine, Bsq. of Debevoise & Plimpton LLP appearing on behalf of defendants),
on notice to Brown & Connery, LLP and Kasowitz, Benson, Torres & Friedman, LLP, counsel
for plaintiff Donald J. Trump (William M Tambussi, Esq. and William F. Cook, Esq. of Brown
& Connery, LLP, and Mark P. Ressler, Bsq. of Kasowitz, Benson, Torres & Fliedma;z, LLP
appearing on bebalf of plaintiff), for an Order in accordance with R. 4:23-1, compelling Plaintiff

to answer Defendants’ First Set of Interrogatories, and the Court having reviewed the moving
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and responding papers and the arguments of counsel; for the reasons stated on the record, and for
other good cause shown;
IT IS on this day of Junie, 2007, ORDERED
1. Defendants’ Motion to Compel is GRANTED; and

2, On or before , 2007, Plaintiff must respond

fully to Interrogatory Nos. 4, 10, 17, 20, 26, 28, 35, and 38 from Defendants’ First Set of

Interrogatories; and

3. Counsel for Defendants serve a copy of this Order on all parties within 7 days of

its receipt hereof.

Honorable Irvin J, Snyder, J.S.C.

[1 Opposed
[] — Unopposed
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REED SMITHLL?

Formed in the State of Delaware
Princeton Forrestal Village

136 Main Street

Suite 250

Princeton, New Jersey 08543-7839
(609) 987-0050

DEBEVOISE & PLIMPTON LLP
919 Third Avenue
New York, New York 10022
(212) 909-6000
Attomeys for Defendants
DONALD J. TRUMP, . SUPERIOR COURT OF NEW JERSEY

: TLAW DIVISION: CAMDEN COUNTY

Plaintiff,
DOCKET NO. CAM-L-545-06
v. x
Civil Action

TIMOTHY L. O’BRIEN, TIME WARNER
BOOK GROUP INC., and WARNER CERTIFICATION OF
BOOKS INC., MARK S. MELODA.

Defendants.

MARK S. MELODIA, of full age, hereby cextifies as follows:

1. I am an attomey Yicensed to practice in the State of New Jersey, and a partner with
the law firm Reed Smith LLP, attorneys for Defendants Timothy L. O’Brien, Time Wamer Book
Group Inc., and Wamer Books Inc. (collectively “Defendants™) in this matter. As such, I am
fully familiar with the facts set forth herein. |

2. 1 make this Certification in support of Defendants® Motion to Compel.

3. On August 21, 2006, Defendants served their First Set of Interrogatories directed

to Plaintiff.
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4, A true and correct copy of Defendants’ First Set of Interrogatories directed to

Plaintiff, dated August 21, 2006 is attached hereto as Exhibit A.

5. A true and correct copy of Plaintiff's objections and responses to Defendants’

First Set of Interrogatories, dated October 20, 2006, is attached hereto as Exhibit B.

6. On November 2, 2006, in accordance with R. 1:6-2, Defendants sent a letter to

Plaintiff's counse] identifying serious deficiencies in Plaintiff's Tesponses to the Interrogatories
and requesting that Plaintiff remedy the deficiencies.

7. A true and correct copy of Defendants’ letter to Plaintiff’s counsel, dated
November 2, 2006, is att_ached hereto as Exhibit C.

8. On November 15, 2006, counsel for Plaintiff and Defendants conferred about

PlaintifP’s responses to the Interrogatories. During this teleconference, Plaintiff agreed to

supplement certain interrogatory responses by December 4, 2006, and alsa indicated that

Plaintiff would not supplement cextain other interrogatory responses.

9, By letter dated December 4, 2006, counsel for Plaintiff reiterated that Plaintiff
would supplement his responses to Interrogatory Nos. 1, 12, 15, 16, 17, 18, 19, 21, 22, 29, and

31, but would not supplement his responses to Interrogatory Nos. 4, 10, 20, 23, 24, 25, 26, 32,

33, 34, 35, 37, 38, 39, 40 and 41.

10. A true and correct copy of Plaintiffs letter to Defendants’ counsel, dated

December 4, 2006, is attached hereto as Exhibit D,

1. On December 19, 2006, Plaintiff supplemented his responses to Interrogatory

Nos. 1,12, 15, 16, 17, 18, 19, 22, and 29,
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12.  A-true and correct copy of Plaintiff’s supplemental responses to Interrogatory
Nos. 1, 12, 15, 16, 17, 18, 19, 22, and 29, provided on December 19, 2006, is attached hereto as
Exhibit E.

13.  On January 10, 2007, Plaintiff supplemented his responses to Interrogatory Nos.
2] and 31.

14.. A true and correct copy of Plaintiff’s supplemental responses to Interrogatory
Nos. 21 and 31, provided on January 10, 2007, is attached hereto as Exhibit F.

15. On January 11, 2007, Plaintiffs counsel clarified Plaintiff's supplemental
response to Interrogatory No. 21.

16. A frue.and c;)rrect copy of the letter fiom Plaintiff’s counsel dated January 11,
2007, referring to the January 10, 2007 supplemental responses to Interrogatories is attached
hereto as Exhibit G.

17. On April 26, 2007, Plaintiff provided additional information in response to
Interrogatory No. 21..

* 18. A true and.correct copy of the additional information provided by Plaintiff on
" April 26, 2007, regarding Interrogatory No. 21, is attached hereto as Exhibit H.

19. Many deficiencies remain in Plaintiff’s responses to Defendants’ First Set of
Interrogatories, including Plaintiff’s responses to I:ltelrogatory'Nos. 4, 10,17, 20, 26, 283 35, and
38. Plaintiff refused to provide any supplemental information for each of these, except
Interrogatory No. 17 — for which the supplemental response was deficient.

20.  Defendants are not in default of any discovery obligations.
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I certify that the foregoing statements made by me are true. Iam aware that if any of the

foregoing statements made by me is willfully false, I am subject to punishment.

am M < g

Mark S. Melodia

Dated: June 6, 2007
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KASOWITZ, BENSON, TORRES & FRIEDMAN LLP
Mare E. Kasowitz

Daniel R. Benson

Mark P. Ressler

Maria Gorecld

One Gateway Center, Suite 2600
Newark, New Jersey 07102
(973) 645-9462

1633 Broadway '
WNew Yorlk, New Yorkc 10019
(212) 506-1700

BROWN & CONNERY LLP
William M. Tambussi

William F. Cook

360 Haddon Avenue
Westmont, New Jersey 08108
(856) 854-8900

Attorneys for Plaintiff Donald J. Trump.

DONALD J. TRUMP, - :  SUPERIOR COURT OF NEW JERSEY

. :  LAWDIVISION, CIVIL PART
Plaintiff, : CAMDEN COUNTY
v T : CaseNo. L-545-06
TIMOTHY L. O’BRIEN, TIME WARNER: : PLAINYIFF DONALD J. TRUME’S
BOOK. GROUP INC. and WARNER :  OBJECTIONS AND RESPONSES TO
BOOKS, INC., : DEFENDANTS’ FIRST SET OF
: JNTERROGATORIES
Defendants. :
>4
TO: Steven]J. Picco, Esq. * Mary Jo White, Esq.
_James F. Dial, Esq. Andrew J. Ceresney, Esq.
Reed Smith LLP Andrew M. Levine, Esq,
136 Main Street, Suite 250 Debevoise & Plimpton LLP
Princeton Forrestal Village 919 Third Avenue
Princeton, New Jersey 08540 New York, New York 10022
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Sirs;

PLEASE TAKE NOTICE that the following are the objections and responses of plaintiff

Donald J. Trump (“Trump™) to Defendants’ First Set of Interrogatories (the “Interrogatories”),

BROWN & CONNERY L
@fg@ :
it M. Tambussi ~
William F, Cook i
360 Haddon Avenue

‘Westmont, New Jersey 08108
(856) 854-8900 '

Dated: October 20, 2006

b

KASOWITZ, BENSON, TORRES &

Daniel R. Benson : ;
Mark P. Ressler

Maria Gorecld

1633 Broadway L

New York, New York 10019

(212) 506-1700

Attomeys for Plaintiff Donald J. Trump
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OBJECTIONS
‘A, Trump objects to the Interrogatories to the extent they seek information not
- currently available to Trump. Trunp will provide information currently available to him, and
will supplement his answers, if necessary, as required by the Court Rules.

B. Trump objects to the Interrogatories to the extent they seck to impose obligations
on him greater than those imposed by the Court Rules.

C.  Trump objects to the Intermogatories fo the extent théy are unreasonably
cumulative or duplicative. Where a document is responsive to more than one Interrogatory,
'Dnimp will produce such document ance.

D. Trump objects to the Interrogatories to the extent they are vague, ambiguous, or
confusing.

B Trump objects to the Interrogatories to the extent that are overly broad, unduly
burdensome, or oppressive. h

F. Trump objects to-the I_nbcr,x%gatoﬁ%{ to the extent they seck information neither
relévant nor reasonaply.calgmaged tolead to tﬁe discovery of admissible evidence.

G. Ttump objects to tl;e_lhtenogatorics to the extent they seek informationor | |
docl;ments that already is in the possession, custody, or contro] of Defendants, is as readily
available to the Defendants as to Trump, or is ascéttaimable from public sources.

H.  Trump ebjects to the Interrogatories to the exteat they seck information protected
from disclosure by any privilege or immunity, including the atiomey-client privilege, the work-

“product doctrine, or any other privilege or protection from disclosure provided by law. Any
inadvestent disclosure of any privileged information shall not be deemed or construed to

constitute a waiverof any of Trump’s privileges or rights.
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L . Trump objects to the Interrogatories to the extent they seek disclosure of
information that would violate individual privacy intercsts, confidentiality agreements, or other
armangements with any individual or entity.

L Trump objects to the defendants’ listed “Definitions” and “Instructions™ becanse
they purport to impose duties on him beyond those required by the Court Rules.

K. Tnnnp objects to the use and definition of the term “Trump-related entities™ on .
the grounds that it is overly broad, it renders the Interrogatories unduly burdensome and
oppressive, and it makes the Interrogatories call for infoxmgﬁoh neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence.

L. Tru_mp objects to Instructions Nos. 10 and 11 because they purport to impose

obligations beyond those imposed by the Court Rules and are unduly burdensome and

-

oppressh{c. _
M. Tmmp objects to Insl:ructionNumbcr 20 of the Interrogatorics on the grounds that
the time period set fotth rcndcm the Interrogatories overly broad and undu'ly burdensomc, and
calls for 1nfom1atmn neither mlevant nor reasonably calculated to Iead to the discovery of
admissible evidence. Unless othetvrise indicated herein, Trump will deem the Intemrogatories to
. cover the time period from January 1, 2005 through Octaber 31, 2005. .
N.  Anystatement herein that Ttimap, W;ll pmduce\infoypaﬁog or dpmquqfiw_in
response (o an Interrogatory docs not mean that Tnm;? do_w', in ﬁ:.ct, l;a}re any such information

or documents, or that any such information or documents exist.

O.  Theforegoing objections shall be considered as made, to the extent applicable, in

response to each of the Interrogatories, as if the objections were set forth fully in such response.
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RESPONSES

) INTERROGATORY NO. 1
Identify each communication that you allege to have been defamatory,! including but not
Yimited to the specific words alleged to have been defamatory.
RESPONSE TO INFERROGATORY NO. 1 _
Trump cbjects to this inferrogatory on thé ground that it is unduly burdensome. Trump
further objects to this in'terfog'ﬁtorg; on the ground that it fs vaguie and am'bigu;)us. Subject to and
without waiving any of the foregoing, Trump responds as follows: |
The defamatory communications include but arc not limited to: T¥umpNation: The Art
of Being the Donald (“TrumpNation™ or thie “Book™); O'Brien’s October 23, 2005 article in ‘I?ze h
New York Times enfitled “What's He Really Woith?"; and statements made by O'Brienand
Time Wamer Book Group Inc. and Wamer Boéks, Inc, (“Warner Books”) in promoting the
. Book, includinig but ot linitsd to 6’i§ﬁén’s October 31, 2005 appearance on CNBC’s
Squmvkbox projxar, kis Névetber 12, 2005 appearancaat Coliseum Books i in New York Clty,
and each of O’'Bricn’s appea.ranm  identified i O’Bnen s mponse fo lenuﬂ:"s Interrogatory )
No. 24. . P “ NI "
The defamatory statemcats faade fn thic defimatory communigations Jdenificd above ©
. inolude but ar¢'iiot lintited to: stafériicnts thiat Teitp's fiet worth 15 $150 to $250 million;

statemerits that Tmmp is not abllhonalre; statemeénits that Tiumip bas mmepmmﬁed or

exaggerated his net worth; statements thiit Trump is anmoompetentbusmmsm:m, statemeuts lhat "

Trump is not it hotiest businéssuian; statemients conceming Trump's Emily ard his relationship

with his children; fhose stafcients identified in'a lettér dated October 20, 2005 from Jason
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follows:

Greenblatt to Larry Ingrassia; and those statements identified in paragraphs 1, 2, 5, 17, 19, 29,
31, 32, 34, and 35 of the Complaint.

Trump reserves the right to supplement this response as sppropriate under the Court
Rules,

INTERROGATORY NO. 2

Set forth your net worth within $50 million, or as precisely as possib}e, as of each of the
following dates: () August 1, 2004; (b) March 5, ZObS; (c) April 21, 2005; (d) Ap;il 25, 2005;
{e) October 26, 2005; and (£f) as of the date otj Yyour response to these Interrogatories. For each of
these dates, set forth how you calculated or arrived at_the net worth you set forﬂ;. Ifyouare

unable for any of these dates to set forth your net worth within $50 million, explain why you

cannot,

;. RESPONSETOINTERROGATORY NO.2

Trump objccté to this int;zrr.o;_;atory on tht‘:“ground that if. is_ovegly broad, unduly
burdensome, and oppressive, 'I:rump fur;her objects to this intcnugaiory on the grounds thatit
seeks information neither relevant xiqr:rgesonably caiculatcd to Icad to the discovery of
admissible evidence, Tmml; further objects to ﬂus in}ecrogatory to the extent it seeks expert
discovery prematurely. Subject tlo and witho'ut waiving any of the foregoing, Trump responds as

Trump refors defendants to the documents produced fa respgnse to Defeadents” First Set
of Document Requests (the “Document Requests”), for information relevant to calculating his pet
worth as of the date of publication of the Book.
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- INTERROGATORY NO. 3

As of the first day of each year from 2000 to 2005, and also as of April 21, 2005 and
Qctober 26, 2005: (a) identify cach of your assets and liabilities; (b) specify the value that you
assigned to each asset and liability at the relevant times as well as any alternative valuations and
responses therefo; (¢) explain the basis for the value that you specified for each asset and

Tiability; (d) eJiplain the terms of your owncrship interest in each assct as well as the terms of

your obligations regarding each liability; and () identify and attach all documents relovant .

thereto.

. RESPONSE TO INTERROGATORY NO. 3

Trump objects to this interrogatory on the ground that it is overly broad, wnduly
burdenisome, and oppressivé, Trump further objects to this interrogatory on the grounds thatit
"seeks information nefthier relevant nor xeasonably caleulated to Iead to the discovery of
adinissible evidence. Trump further objects that thie term “any altérnitive valuations” is vague ‘
and ambiguovs. Subject to and without waiving any of the foregoing, Trump reé'bonds.;xs
follows: . ' )

. Trump refers deéfendants to the documents produced in respbhse to tiie_ Documezit

Requests for information about his assets and liabilities as of the date of publication of the ]~30h'k.'%

e

INTERROGATORY NO. 4

" Set forth the complete factual basis for the claim contained in paragraph 3 of ths * -
Coxﬁplziint that “the value of Trump’s brand name dlone is huge, amounting in itself to Tumdreds
of millions, if not billions, of dollars of value,” specify any alternative valuations and responses

thereto, and identify and attach all docoments relevant tfzetcto, including but not limited to any
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financial statements (audited, unaudited, or compitations) or other documents that assigna
particular value to the Trurap brand pame.

RESPONSE TO INTERROGATORY NO. 4

Trump objects to this interrogatory on the ground that it is ovetly broad ami unduly
burdensome_. Trump further objects to this interrogatory on the ground that it seeks information
neither relevant or reasonably calcutated to lead to the discovery of admissible evidence.
Trump further objects to this interrogatory on the ground that it is premature, Tnnpp further
objects to this interrogatory on the ground.that it secks information protected by the attomey;-
client privilepe and thfa and work-product doctrine. Trump further objects that the term “any
alternative valuations” is vague and ambiguous. Subject to and without waiving any of the

foregoing, Trump responds as follows:
Trump will offer the testimony of an expert witness or witnesses that the value.of the
“Trump™ brand name is in the hundreds of millions, if not billigus, of dollars.

- . INTERROGATORY NO. 5

sy d i

Sct forth thie complete factual basis for the allegation contained in paragraph 6 of the

Complaint that O’Brien referred to Trump as a “financial pomographler],” and identifyand
attach all documents relevant thereto, -

¥

PONSE TO

o tile LU

Trump objects o this interrogatory on the ground that it isconfusing. Tromp frther.
objects to this interrogatory on the ground that it impdmpcﬂy assumes that paragraph 6 of the
Complaint alleged that O’Bricn referred to Trump as a “financial pornographfer).” Subject to

and without waiving the foregoing, Trump responds as follows: .
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Paragraph 6 of thie Complaint does not allege that O Brien referred to Trump as a

“financial pornographfer].”

INTERROGATORY NO, 6
Set forth the complete factual basis for the allegation contained in paragraph 6 of the

Complaint that “O’Brien knew that the statements in his book about Trump’s net wort-h were -
. false—and stibsequently admitted on at least two occasions that those statements were ermneol.ls
and that Tromp was worth considerably more than $150 million to $250 million,” and identify
and attach all documents xelevant thereto. For each of these two alleged occasions, set forth: (a)
the exact words, if known, and, if notlmown, the substance of it; (b) the date it was made; (c) alk
persons present when it was made.(if oral); (d) all pcrsons- to whom it was made or provided (if
written); (¢) the plice where it'was made;-(f) the method ofits communication; and (g)all ~
pexsons, to-your knowledge, with whom it was discussed.

- RESPONSE TO INTERROGATORY NO. 6 -

~ Trump.objects to this interrogatory on'the groundﬂmt itis unduly burdensome in that this
information is t;li:éady wittiin the possession-of défel_ldal_]té. S_ub_iiéct'to and withont waiving any
of the foregoing, Trump responds as-’fol{t'n;vs:

The factual basis fo1l the.allegation contaired in pamgmpﬁ 6 of the Complaint that
“Q’Brien knew that the statemeiifs ir his Bodk about Trutap's et worth were falso—and
subsequéily diniftd it at last i Gocasiods that thos stateinents wefe ecroncous and fhat
Trump vwas worlh 3nsidezably miére than $150 million to $250 million” inclades but s ot
limited to: ' - a A

(1) O'Brien’s admission to Michellé Scarbirough
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(2) The substance of 0*Brien’s admission was that in discussing Trump’s actual
share of the property, he admitted that, in the context of a sale, Trump’s ownership interest in
Trump Place on the Upper West Side was by itself worth more than $500 million.

{b) The admission was made on a date between April 21, 2005 and July 31, 2005.

(c) The persons present were O*Brien, Michelle Scarbrough, and Trump,

"'(d) Not applicable.
. .(e) The admission was made by telephone.

(f) The admission wes communicated over telephore.

() To Trump’s knowledge, the admission was discussed by Trump and Michelle
Scarbrough,

(2) Inan article published in The New York Times on October 23, 2005 entitled “What’s .
He Realty Worth?,” O*Brien wrote,, “Three people with direct knowledge of Donald’s finances,
people who had worlked closely with him for years, told me that they thought his net worth was
somewhere between $150 million and $250 million. {Donald’s.casino holdings bave recently
rebounded in value, perhags adding as:much as $135 million to these estimates.)” In the Book,
which-was published after the article, O’Bric:g made-the statement, “Three people with direct:”
knowledge of Donald’s finances, people who had worked closely.with him for years, told me
that they thonght his net worth was someivhere between $150 inillion a;1d $250 million,” while
omitting the parenthetical abont Trump’s, ;:asino holdings-_ having recently seboinded i value,”
pexhtaps adding as muchias $135 million to these estimates.

(a) Secabove. -

(b) October 23, 2005.

©) Not applicable.

10
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(d) Trump does not know all of the persons to'whom it was made or provided.
{€) Trump does not know the place where it was.made.

(§ The method of its compmumication was The New York Times,

(g) Trump discussed the edmission with Michelle Scarborough and Allen

Weisselberg.

INTERROGATORY NO.7 -

Set forth the complete factual basis for ths allegdtion contained in paragraph 7 of the
Complaint that “Wamer also'knew: that O’Brien’s statements about Trump’s net worth were false
and knew or should have known that O’Brien was an unreliable and irresponsible reporter who
had a history offusing his position to pursie malicious peisonal vendettas against the subject of
his reporting,” nd identify. and attach all docuriénts relevint thereto.

RESPONSE TO INTERROGATORY NO. 7

Trump objests to this inteirogatory-on the ground that it is unduly burdensome, Trump o
further objects to this interrogatory on the ground:that it-c.alls ford lfagal conc_lqéiqn. Subject to
and_withogt waiving any of the foregoing, Trump responds as follows: -~ ° 7

The factual basis for the allegation contained in‘paragraph 7 of the Complaint that
“Wamner also knew orshould have knovn that O"Brien’s statements sbout Trafnp's net worth *
were false and knew or should have known that O Brien was an-umrelidble and irresponsible
reporter who kad a bistory of using his position to pursue x;lalicions personal véadettas against’ - -
the subject of his reporting” includes but is ot limited to: )

(1) The Warner Defendants pt'tblished the Book.,

(2) The defendants had a motive to disregard the trath — to increase sales of the Book.

11
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(3) In the Book, O’Brien relied on anonymous sources in stating that Trump-is not
remotely close to being a billionaire, yet provided no information about the sources, even though
other anonymous sources in the book are footnoted to indicate dates of interviews.

(4) O’Brien kmew that the statements about Tramp’s net worth were false and admitted
on at Ieast two occasions that Trump was worth considerably more than $150 to $250 million.
Before publication of the Book, O'Brien admitted to Trump’s in-housé lawyer that Toump’s
ownership of Trump Place on the Upper West Side was by its;alfworth more than $500 million,
and O’Brien knew that the valuation of Trump’s net worth should be increased by $135 million
to reflect the rebound in the casine business. Trump refers defendants to his responses to
Interrogatory No. 6. The Warmner Defendants Imew these facts or should have known these facts,

(5) Trump made available to O’Brien voluminous information demonstrating his net
worth, as well as his chief financial officer and in-house iawyer, and directed them to answer any
of O’Brien’s questions. Rather than examine the information made available or take advantage
of the opportunity totalk to Trump’s.advisots, O'Brien spent his time at. Framp’s offices flirting
with one of Trump’s cmployees. The Wamer Defendants knew these f%‘lcts or should have

known these facts.

(6) OBricn has a history of maligning Trump in prticles he wrote. Warner knew these
facts orshould have known thesefacts, - . . O

(7) O’Brien harassed; threatened, and intimsidated Tramp®s business associates; * »
cmployees, and former employees to attempt to:pressure. them into inaking false, defamatory,
and misleading statements about Trump. The Warner Defendants ke these ficts orshould
have known these facts,

-
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(8) O’Brien has a history of using vaprofessional and unethical factics in pursuing stories
ﬁmmThmqumﬂhawmdﬁmmummhsmpmmﬁmsmmmdeQmm&'ﬂm“hmmr
Defendaz;ts knew these facts or should have known these facts,

(9) O’Brien’s oral statements demonstrate his anti~Trump bias.

-(10) O’Brien knew that every reliable source said Trump was worth orders of magnitude

" more than the $150'million to $250 million that the thrée anonymous sources estimated. The :
Wamer Defendants knew-these facts or should have known these facts. .

(11) The Warner Defendants Inew the statements weré false, knew of O’Brien's
personal animus toward Trump, and knew of O'Brien’s proclivity for substituting fiction for fact.”
in his reporting’

(12) Defendants refused to retract the statements in the Book asserting or clearfy ’
implying that Trump is “riot rémotely close to'bicing a billionaire,” even after those statéments” -
were demonstrated to be-false and defimatory. -

{13) Thie Warner Deféridants publistiod n'tie Book O'Brien’s statement that thgtax -

“gssessor valued Trump's building at 40" Wall Stieét at only $90 million.

" INTERROGATORY NO. 8 -
Set forth the complete factual basis for the-allegations contained in paxagraph 21 of the -

Complaint that- Q'Brieit: (2) “scarcely glanced-afsny of the thousands of pages of documents
made available to him” on:April 21; 2005; and (b instead spent “most of the time . ..c* . - -*
inappropriately [trying]-fo pressure [Mickellc] Scathrough to go on a date with him." Identify - -

and attach all documents relevant thereto.

i3
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-Scarbrough to go on 2 date with him” includes but isnot

RESPONSE TO INTERROGATORY NO. &

Trump objects to this interrogatory on the ground that it is unduly burdeasome in that this
information is already within the possession of defendants, Subject to and without waiving any
of the foregoing, Trump responds as follows:

(2) The factuat basis for the allegation contained in paragraph 21 of the Complaint that
O’Brien “scarcely planced at any-of the thousands of pages of documents made available to him®
on April 21, 2005 includes but js not limited to the personal observations of Allen Weisselberg
and Michelle Scarbrough on April 21,2005. Trump refers defendants to the docuiments
produced in response to the Dosument Requests, which include the matetials made.available to
O’Brien and = letter dated October 21, 2005 from Michelle Scarbrough to Larry Ingrassia,

(b) Ths factual basis for the allegation contained in paragraph 21 of the Complaint that

O’Brien instead spent “most of the time:, . inappmp.riately [trying] to pressure. [Michelle]

linifted to.thepersonal observations of
Michelle'Scarbrough-on April 21, 2005,

INTERROGATORY NO. 9

Set forth the complete factual basis for the allegations contained in paragraph 22-of the -
Complaint thet “0’Brien continued to harass Ms. Scarbrough” and that he “admitted [to her] that
Trump’s ownership of Trump Place , . . was by itself worth more:than 33500 million,*ond ..
identify and attach all documents relcvent thereto,. .

RESPONSE TO INTERROGATORY NO. 9
St ioh IV ANIERROUGATORY NO. 9

Trump objects to this interrogatory on the ground that it is wnduly burdensome in that this
information is already-within the possession of defendants. Subject to and without waiving any
of the foregoing, Trump responds as follows: -

14
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The factual basis for the allegation contained in paragraph 22 of the Complaint that
“0'Brien continued to harass Ms, Scarbrongh” is Michelle Scarbrough’s personal experiences
with O'Brien after April 21, 2005, including his telephone calls and e-mails to her. Trump refers
defendants to the documents produced in res.ponse to the Document Requests, which include e-
mails from: O’Brien to Michelle Scarbrough.,

For the factual basis for the sllegation contained in paragraph 22 of the Complaint that
O’Bricn “admitted [to her] that Trump’s owneiship of Trump Place . . . was by itself worth more

than $500 million,” Trump refers defendants to his response to Interrogatory No. 6 above.

. INTERROGATORY NO. 10
~ Identify all communications between Michelle Scarbrough and any individuals relating to
0'Bri9n or any. of the other Defendants, and identify and attach all relevant documents thereto. - -

. RESPONSE.TO INTERROGATORY NO. 10

Trump objects to thlS interrogatory on the ground that it is 6verly broad. Trump further.
objects to this interrogatory on the ground that iti:s llmduly burdensome in that this information is
.already within the possession of defendants; Trump further ‘objects to this mterrogatory on the
ground that it seeks information neither relevant nor rédsonably calculated to Iead tothe
disoovery of adissible evidenoé. Trunip furfier abjeots to this interrogatory n the giouad tit ”
the phrase *“any individuals miaﬁng‘ﬁo- O’Bri¢n or eny of the other Defendants” is vague;
amb:guous, and confosing. Assuchtheintemogatoryisfmproper.” ~ - -° ¢

) P e
D .

INTERROGATORY NO. 11 . .
Set forth the facts and-circumstances surronnding the June 2005 sale of Trump Place

andfor the “West Side Project” as referenced in paragraph 26 of the Complaint, including but-not

15
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limited to informatfon on any payments or funds due to you as a result of the sale, and ideatify
and attach all documents relevant thereto.

RESPONSE TO INTERROGATORY NO. 11

Trurop objects to this interrogatory on the ground that it is overly broad and unduly
burdensome. Trmap further objects to this interrogatory on the ground that it seeks information
neither u-:levant nor reasonably calculated to lead to the discovery of admissible evidence.
Trump further objects to this interrogatory on the ground that the phrase “facts-and
circumstavces surrounding the Fune 2005 sale of Trump Place and/or the “West Side Project'™ is
va.gue, ambiguous, and confusing, Subject to and without waiving any of the f'oregoiug, Trump
responds as follows:

Trump xefers defendants to his allegations in the First Amended Complaint ;iled in
Trump, et al. v. Cheng, et aL,. Index No. 05/602877, inthe Supreme Court of the State of New
York, County of New Yorl::, a. c:c;py of which is.attached.

- INTERROGATORY NO. 12

Set forth the complefe factual basis for the olsim contained in paragraph 28 ofthe
Complaint that, “prior to the publication of the book, Truwmp had invested approximately $380
millionin cash. .. in Vatious real estate ventures,including but not limited to the following
information for cach investment: (s) the identity of tho real estate venture; (b) the identity of the
investor (e.g, you or a specific Trump-related entity); (©) structure (e.g., LLC, LLP, or Inc.); (d)
oniount mmted, (© spectﬁc source of fiuids; (f) accounts from which ﬁmds were withdrawn;
(g)-any re[ated loans or other mdebtedn&cs or liability for which you or any Trump-relntcd catity
weze liable, potent:ally hable, or guamnteed and (h) the identity of any othcr parties to the

txausachon. Idenhfy and attach all documents relevant thereto.

16
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RESPONSE TO INTERROGATORY NO. 12
Trump objects to this interrogatory on the ground that it is overly broad, vadaly
burdensome, and oppressive. Trump forther obj ccts to this interrogatory on the ground that the
" interrogatory calls for information neither felovant nor reasonably calculated to lead to the
discovety of admissible evidence. ‘Subject to and without waiving any of the foregoing, Trump™ -
responds as follows:
The factual basis for Trump’s cliim in paragraph 28 of the Complaint that “piiot o the -

publication of the ook, Truzip had invested spproximately $380 million in cask. . . i various

et

real estate ventures” is as-follows:
Equity in Ventures
Atlantic City 72,000,000
* Tramip-Titémational Hotet & Tower — Chicago- - 37,000,000
Trump International Hotel & Tower — Las Vegas 33,000,000
“TruxitpWorld Tower - Paitner Buyout - © 5,500,000
Trump Park Avenue, . _ 10,000,000
Estate — 513 N County Drive, Palm Beach: 22,000,000° . %
Purchase of Trump National — Bedminster, NY - 10,000,000
Purchase of Trump National — Los Angeles, CA. 10,000,000
. 199,500,000
Construction Bxpenditures ] . e
’I‘rumpN'ahonal Bedininster, N¥ = 32,904,246 -
;. Trump National - Los Angeles, CA o 45,570,007 .
' Trimp National' — Westchestér, NY - 71, 043.§43‘ ’
. ..'I‘.n.ts,nn.fqt.@mtlenﬁl ~ West Paltn Boach, FL 20889044
T N L L LA e n ter . © . R -11940719.40 a
T T O NPT S 1”378,?07,940
B T T e R B N O T e
lN'I‘BRROGATORY NO. 13

T ’ B |

Set forth ﬁ1e complete faotual basm for the clmm contamod in pamgmph 28 of the
Complamt that, at the tlmo of thc book’s pubhcatlon, you mamtamed “appmmmatcly $11’i

million in cash 7 mcludmg but not lumted to the accounts in wlnch such ﬁmds mdod and

17
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whether such finds were in anyway [sic] encumbered or pledged, and identify and attach alt

documents relevant thereto,

RESPONSE TO INTERROGATORY NO. 13

Trump objects to this interrogatory on the ground that it is overly broad and unduly
burdeasome. Trump further objects to this interrogatory on the ground that the phrase ‘Shether
such funds were in anyway {sic] encumbered or pledged” is vague, ambiguous, and confusing,
Subject to and without waiving any of the foregoing, Trump responds as follows:

Trump refers defendants to the documents produced in response.to the Docurhent
Requests. .

INTERRO GATORY NO. 14

Set forth the complete factual basis for the allegation contained in paragraph 32 of the

Complaint that 0Brien made “false statements ab_gut"'l'lux_np’s:tqlﬁlﬁonshjp_withhis@hﬂdreg,".'

and identify and attach all documents relevant thereto.

PONSRB TO INT GATORY:NO. 14 .

Trump objects to this intercogatory on the ground that it is unduly burdensome in thiat this
information is already within the possession of defendants, Subject to and withont waiving any
of the foregoing, Trump responds as follovys:,

e ST T T

The fctual basis for th allegation gontained in pareeraphy32.of the Compliint that
O’Brienmade “false statemenis abont '_I_t_mng’s.relaﬁomlgig with-his children” isthe verbal -5 ,- - -
comments O’Brien made in his November 12, 2005 appearance at Coliseum Books.in New York.-.

City to promote the Book, including a statement to the cffect that Trump “doesn’t get involved
- with his kids wmtil t-l_n;yarc about 18.”

18
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INTERROGATORY NO. 15

Identify any individual known o you or auy of your agents who dpproached O°Brien at
the Coliseum Books event referenced in paragraph 32 of the Compleint, State the substance of
what the individual said to O’Brier.

RESPONSE TGO INTRRROGATORY NO. 15

Tramp objects to this intetrogatory on the grourid that the term “approached™ is vague
and ambignous. Trump further objécts to this interrogatory on the ground that the intefréigatt;ry
calls for informatio neither relévant nor reasonably calculated fo lead to'thie diéé:'m;érjr of

_ admissible evidence. As such, the interrogatory is improper.

INTERBOGATORY NOQ. 16

- Set:forth thie complets £actial basis for the allegation contairied in paragraph 33 of the. .
Complatiitthiat O'Bitt'had s Hiétoty of anti-Traiip reportitiy,” and identify andatachali’ =~ % " "’

tiocumenm relevant:thereto.

- RESPONSE TO INTERROGATORY NO-T6
- Trarmp-objects to thig initériogatory oiitié grovnd that it is unduly burdeiisotac and
| opprossive in thatdéfendaint O"Britihas acockito irariols i viricigs abo Torop, .
Subject to and without waiving any of the foregoing, Trump respands as follows: .
The factual basis'Fof the‘allegafion contained in prrdgraph 33 of thie Compfamt that .
O Brin:hais'a “histofy of asti-Triing reportinig” is tho urticles dnd wiiings thif O’Bnen S
authored oF bo-ailtiored ibott Timp: me e
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INTERROGATORY NO. 17

Set forth the complete factual basis for the allegation contained in paragraph 36 of the

Complaint that: (2) O’Brien “resorted to unprofessional and unethical tactics, including phyzical

and verbal harassment, to intimidate sources into providing information”; and (b) “Trimp

received complaints fmm business associates, cmployees and former employees that O'Brien

was using harassment and theats to tcy to pressure them into making fylse, defamatory snd

misleading statements sbout Trump.” Identify aHl individuals that O’Brien allegedly harassed,

intimidated, or threatened, as well as thoge individuals reporting such allegations. ‘Yo addition, -
identify and attach all documents relevant thereto.
RESPONSE TO INTERROGATORY NO. 17

- “Tramp objects to this interrogatory on the ground that itis unduly burdénsome and

oppressivein that defendant O*Brien is it possession of | the information. called-for by subgart-(a):

Subject to-and without waiving any of the foregoing, Trump-responds as follows:.

"« (2)-The factriakbasis for.the allegation contained in-paragraph 36 of the Complaint that *

O’Brieft*resorted t6 ninprofessional and unethical tactics, including physical and verbal
hamgsment, to mumxdatcsourcw Into providing information” inclndes: Teports from 'Ihlmp 5
current and former cmployecs and business assomates that O’Brien ha:assed themy & letter dated

Augnst 26, 2004foin Lawrence S. Rosénto Divid B McChaw, a e0py of which'is attached: an -
article catifle *Source ‘Turds on Finics Repostes? pu‘bhslwd in the New York Post on Jagitiary 17, ¢
2000; an'article entitled “Poxsoned at:the Source”
2000; dnd articles publicly reported 'on the Intéozet. -

(b) The factual basis for the allegation contained in paragraph 36 of the Complatnt thit
“Trump received complaints from business associates, employees and form;:r cmployees that

O’Brieq was using harassment and threats to try to pressure them into making false, defamatory
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and misleading statements about Trump” inchides: reports from Trump’s current and former
employees and business associates that O’Brien harassed them; a letter dated August 26, 2004

from Lawrence S. Rosen to David B. McCraw, a copy of which is attached.

INTERROGATORY NQ. 18

Set forth.the completo factual basis for the allegations contained in paragraph 37 of the
Complaint (upon information and belief) that: (a) “various persons have filed complfaints with .
the New York City Police Df;part:.nqnt_ after being stalked and threatened by O'Brien”; (b)
“Q’Brien has threatened sources by telling them he can ‘settle scores’ with enemies by writing .. -
negative articles about them'”; (c) “OBrien hasheén accused of attempting to.use his ﬁosition as
arepoxier to obtain dafes, or other entanglements, with women”; (d) “O'Brien was terminated by

. the Wall Street.Journabor violation of company policy”’; (¢).“0’'Brien has:b een accused by

sources and subjects.alike ofz volatile, uncontrollable témper”; and (f) “jt has-been-reportéd that - -

O'Brici has:boasted that ?,a.ccesee_t,q.mc [New Yorl]:T¥mes pages to settlo personal scores'was 2
friige beneﬁt availableto New YorkZimes reporters.”” Tdeatify-and attach all documents relevant
thereto; end'identify-all witnesses with 'infonnation.rplating- to these allcg:;tio‘ns.
' _ .RESPONSETO INTERROGATORY NO. 18-
. Trump-ghjects tothis interrogatory on the ground thatit is unduly burdensome.and. - : -, .
opprq@s_i_y:g_ip that defcndagt Q'Ben is mppssxsionof gnuch ifpot all of this i:;fqrm;'aﬁon. LR
Subjoct to aud without waiving ax ofthe foregoiag, Fismmp responds asfollowss,. -
The factnal basis for the allegations identified m (@) throughi (£) abgve includes.articles-

about O'Brien that are publicly reported, including;on the Intemet.
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INTERROGATORY NO. 19

Set forth the complete factyag basis for the allegation containe in

Pparagraph 38 of the
Complaint that Wamer

O’Brica’s Jayson Blair-tike proclivity for substituting fiction for fact in his report{ing],” and
identify and attach alf documents relevant thereto.,

RESPONSE TQ INTERROGATORY NO. 19

The factual basis for the allegation contained in paragraph 38 of the Complatat that

Warner “knew of O’Bricn’s longstanding personal animus tovward Trump and O’Brien’s Jayson

Blair-like proclivity for substituting fiction for fagtin his reportfing]” includes: the numerous
articles ©’Brien has anthored and co-guithored-about Trump, for which
defendants to.his Iesponse.to Intertogatogy No,

publicly. available, including.on:the Internet..

Trump refers to

Ia.above;and atticles-about O'Brién thdt ore

INTERROGATORY 0.20 A
To the present, set forth the nafure and. amquntof, aud facts and data supporting ¢ach md
every claim of: damages In this action, Including p description of:(a) the method used tocaleulato

the total amomnt of such damages; (b) the sourpe of all factsand data supporting such damages; -

(c) all persons involved in making such calculations of damages; and (d)all Ppersons with
knowledge of such damages or any data useqd to calculate such damages. Ideatify and attach

hereto copies of all documents on which you relied in calculating such damages.

1710a )
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RESPONSE TO INTERROGATORY NO. 20

Trump objects to this interrogatory to the extent it seeks elq;crt'discove'ry and damages
calculations prematurely. Subject to and without waiving any of the foregoing, Trump responds
as follows:

. The nature of Tramp’s damages include (1) his loss of business opportunities as a result

of defendants® defamatory statements, following the publication of those statements im October - -

2005; (2) the injury to-his réputation sustained as a result of dcfcnd;mts' defamatory statements ; -

. and (3) the‘injury sistained by the Trump brand riaine as a result of the defendants’ defamatory
statements,

Trump reserves the xight to supfifement éhi initémogatory résponse. -

INTERROGATORY NO. 21 : e el

To the present, set forth the.details of any deals thiat you bélieve were prevented or

interforvd with because of the allgedly defainatoty statentionts Téferenced:ini your Cofiphaint;
including but not limited to transactions, purchases, siles, transfer of real o other assets, o ofhet” ~

amrangements. Specify the nature and basis for your belief; and identify and attach all documents :

relevant thereto.

..wv:  RESPONSETOTNIERROGATORY NO. 21

. *» Trump-objects o 4his intérro opatiry o tlicigrontil that it is tinduly birdensorité. Trump fp

firrther. ohjects to this interropatory it gotind that it s prmature. As such, the intefrogatory

is impmpcr.-. o
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INTERROGATORY NO, 22
Identify any accountants or accounting firms, attorneys or law firms, or other financial or

legal professionals that You or any Trump-related entity have retained in the past five years,

RESPONSE TQ INTERROGATORY NO. 22

Trump objects to this interrogatory on the ground that it is overly broad, unduly
burdensome, and oppressive. Trump farther objects to this interrogatory on the grounds thaf i xt
seeks information neither relevant nor reasortably calculated to lead to the discovery of

admissible evidence. As.such the i Interrogatory is improper,

INTERROGATORY NO. 23

Identify any. financial institution, any lahor ugion or. entity related fo.or affilipted v, witha
" labor union, or any. ofher person-or enhty from whom orwhich You or any. Tmmp-rclafpd,enhty
has received or to whom or whick you or any Trump-related entity has.extended Ioans, officer
loans, advances, lines of credit, letters of credit, debt finaacing,. or any othertype of extension of
credit. -Set. forth the details.relpting to cach suchinstance, mcludmgbut nqgt limited to; (a) fotal
amount-received or mctend_ed,-(b) tcrms and conditions, including:applicable interest rate and -
repayment period; (c) whicther secured or vasecured; (d) collateral, if any; and (¢).current amount
outstanding, ifeny. Tdéntify and attach:qlt documents.relevant therety,.

RESPONSE TO INTERROGATORY NO. 23 RIRTPR
Tromp objects to this i Interrogatory on the ground that it js overly broad and unduly .
burdensome, Trump further objects to this.interrogatory on the ‘grounds that it seeks information
neithier relevant nor reasonably calenfated fo lead'to the discovery of 2dmissible evideiice,

Subject to-and witht_)ixt'}vaiving any of the foregoing, Trump responds as follows:

.
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Trump refers defendants to the documents produced in response to the Document

Requests, which identify extensions of credit outstanding as of Qctober 2005.

INTERROGATORY NO. 24
For the period of Janusry 1, 1990 to February 8, 2006, identify any family member,

family trust, or estate of a deceased family member, from whom or which, you or any Txump-
related entity has received or to whom you or.any Trump-related entity has extended loans,
'oﬁiccr loans, advances, lines of credit, letters.of credit, debt financing, or;;my Other.iype of.
extension of cred1t. Set fo.rth the details relating to each such instance, including but not kimited
to: () total atnount xeceived or extended; (b) témis and conditions, including applicable interest
ot sud Féphymient pegiod; (¢) vlother scoured: or unsecured; {d) collateral, if any; and

(e cu}‘rénﬁiémouutdutstaﬁdiﬂ_g, ifdny: Identify an@aftach all documents xelevarit thiereto, -

+ + RESPONSETO INTERROGATORY-NO. 24

: Tmmp objécts tothis interrogatory onsthegroind that.it is ov:-.rlyf:road and u.ndu_ly
burdensotiya. Trump-fitther objects to:this interrogatory-on-the ground that it sceks inforimation
neither relevant: mor! 'reasonably caleulated: to lead to the discovery of admissible evidence.
Subject to and without-waiving any" ofthe forcgomg; Tamp responds as follows

Trump refers deferidants ¢a the doc‘:umentg;produwdzm response to-th&chun‘ieﬁta .
Roquests: SRS SCNANTIS

e .--::‘.s_:-_]NI-'ERR:QGATORY’ﬂO.ﬁ -
Set forth the deails relating to any real cstate trensactions - not already detailed in your,

answer to Interrogatory 12 —in which you or any Trump-related catity participated, including but.

not limited to thé foflowing information for each transaction: (g) the identity of the real estate; ,

25
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(b) the identity of the investor (e.g-, you ora specific Trump-related entity); (c) structure. (eg.,

LLC, LLP, or Inc.); (d) amount invested; (¢) specific source of funds; (f) accounts from which
funds were withdrawn; (g) eny related loans or other indebtedpess or Ilablkty for which you or

any Trump-related cntity were liable, potentially Liable, or guarnnteed; and (h) the identity of any

other involved parties, Identify and attach all documents relevant thereto.

RESPONSE TO INTERRO GATORY NOQ.25
Trump objects.to ﬂns Interrogatory on the ground that it is overly broad, unduly

burdensome, and oppressive.. . Trump faxther objects to this i interrogatory on the ground that it
seeks information neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. ‘Trump finther objeots to this interrogatory on. the ground that itinfringes
on his privacy interests. Trump further t;bjccts to this interrogatory on the ground that the phrase

“details relating to any real estate transacuons" 15 vague dnd ambiguous, As such the

mtcnugatory:snnpmpgm RO

LR

(] et
% g .
L AR I

e, oo INTERROGATORY NO. 26 S
If you have been involved in any lawsuit, other than this litigation, set forth for each
lawsuit: (2) yourrole in the case; (b)the nature of the gose; (c) yourattomeys in the matter; ()]

the other partics to the case.and their attomioys; (e the cguct and docket number; and (§) the

disposiﬁon;oﬂhegas_c, ot etiat g e

et der o d Dt L0 0L Sder

s ONSE T0 INFRRROGATORY NO. 26 - .

Trump objects to this i mtecmgatogr on the ground that it is overly broad, unduly,
burdensome, and oppressive. Trump ﬁlrthcr objects to this interrogatory on the ground that it
secks information, pcxther relevant por reasonably ca]c‘ulatcd to lead to the discovery of
admissible evidence. As such, the interrogatory is improper,

26
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INTERROGATORY NO. 27
Identify all persons with knowledge, information, or documents concerning your net

worth (past or present) or any other subject matter of the foregoing interrogatories, and state with
particularity for each such person the-fubstance of such knowledge and information as well as
how it was acquireci.

RESPONSE TO INTERROGATORY NO. 27

Trunp objects to this inferrogatory on the grounds that it is ovcriyiirodd, unduly

burdensoms, and oppressive. Tyump further objects o this interrogatory on the grounds thatit -

secks information tieither relevaiit nor reasonably calcilated to lead to the discovery of

admissibleevidence. Assuch, the interrogatory iS improper. 4o

INTERROGATORY NO. 28 . -

dentify every representation made by you or on your behalf regarding your net vorth~ -

- incluciing any reference to an estimated value or to a general classification of your wealth (e.g.,
billionaire or millionaire): In addition;identify and attach:all documents referencing or

slxpporﬁng’t_:hcﬁ'représcﬁtalfﬁii.

-~ RESPONSE TO INTERROGATORY NO:28™* = - =~

Truinp objécts to'this interrogatory on the grounds that it is ovetlybroad, unddly. - -

burdensome, and oppressive. Tramp further objects to this interrogatory on thie provadatie

. seeks informafion neither relevant nor réasonably calculated to Jéad to. the discovery-of

N N At T

adinissible evidente; As Suchfheinterfogatory istiipropes, ~ + T U
i < H - . .:. .
27
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INTERROGATORY NO. 29
For the period of January 1, 2000 to the present, set forth the details refating to all
cstimates of your net worth of which you are aware, including estimates contrary to your own
estimates, and identify the individual or entity making each cstimate, Tn addition, identify and

atiach ofl documents relevant thereto,

‘RESPONSE TO INTERROGATORY NO. 29
Trump objects to this interrogatory on the grounds:that it is overly broad, unduly
burdensome, and oppressive. Trump further objects to this interrogatory om the pround that jt
seeks information neither relevant nor reasonably caleulated to lead to the discovery of
admissible evidence. Subjectto and without waiving any of the foregoing, Trump respondsag -

follows:

. Trump refers defendants to his response to Intqu'ogatory No. 2.

[ -
o LI I

" INTERROGATORY NO. 30
- TFor.the period of Jdnuary 1, 2000-tqtlic-pr§stmt,u identify all communications in which
anyoue has questioned you or any of your employees or representatives, directly or indirectly;:
and whether in writing, orally, ‘eleetronically;telephonically, or otherviss, about your net worth

or more gencrally sbouit'whetlier you are-a inillionsire'or billicuaire, -

RESPONSETOINTRRROGATORY NO:30 -+ .. . 4 *-.

- ‘Prump objects to'this interrogator}?on-ﬂ;c.gi'ound-thntitisové:iybroad,’unduly e

burdensome, and oppressive. Trump further objects to this interrogatory on the ground thatit, -

seeks information neither relevant nor reasonably caleulated to lead to the discovery of

. admissible evidence. As such, the intemrogatory is improper.

28
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INTERROGATORY NO. 31
Identify all individuals who created or contxibuted to the content of the brachure left in
guest rooms at Mar-a-Lago, which estimated your net worth af $9.5 biltion (referenced on page
154 of the Book). Set foxth the complete facteal basis for that estimate, including buf not limited
to the source(s) of information used in connection with the estimate,-and identify and attach all
documents relevant thereto. .-

- - RESPONSE TO'ENTERROGATORY NO. 31

. Trump objects.to this intermogatory.on the grounds that it.is:overly broad, unduly
burdensome, an_d.-o.ppru'si\f& .Trump: firther objects to. this-interrogatory on the ground that it .
secks information neither relevantnor reasonably calculated to lead to the discovery of

admissible evidence. As such, the interrogatory is improper.

LY s

. INTERROGATORY.NO. 32 _ _
. Idcntif)_r every mstancc rclaung,toyourbusmcssdeglings and those of any Trump-related
e.ntity in'which.yowexaggerated or-i'n.iérepmcnted.the trutle, Ja addit.ion, jdentify and-attach all
documentsrefevant-thereto,. . -, ... g i S : o . L f
* ., RESPONSETO INTERROGATORY NO. 32
Trump objects to this interrogatory on the grounds that it is exgumentative. Trimp: .- <
further objects to this interrogatory onﬂmgmnnd,that it seeks information neither relevant nor
reasonably calcnlated tolead to thé discavery of admissible.cvidence.. As such, the interrogatory

- - .
LI LS - Y
ISImpropen’ ~.o,. ¢ s e Bleg e 2
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INTERROGATORY NO. 33

Identify every instance iz which someone else claimed, in i;:!ation to your business
dealings and those of any Trump-related entity, that you exaggerated or mistepresented the trth,
including: (a) the identity of the claimant; (b). date; (c) nature of claim; and {d) resolution, if any.
In addition, identify and attach all documents felovant thereto,

RESPONSE TO INTERROGATORY NO,33
“Teump objects to this interrogatory on the ground that it secks inforntationt meither
xelevant nor reasonably calculated to lead to the discovery of admissible evidence. As such, the
interrogatory is improper. A

INTERROGATORY NO. 34’ -

Tdeatify every instaiice in which your acconnting Books or 'those of any Trump-rélated
entityf did riof comply and/ér wers fournd nof to liave complied with Generally A&depted )
Accounfing Prinitiples, and state the'redsans therefore, L

RESPONSE TO INTERROGATORY NO, 34
. Trump objects to this interrégatorx onthe groimds that it seeks information neither

relevant nor reasonsbly caleulated to Iead to the discovery of adinissible evidence. Assuch, the

intenrogatory i improper.

*

G i, T I P
INTERROGATORYNO:35 . *© .+ -~ -« «s- oo
St forth the details relating to every instance froin 1975 to the present in which: (a) you
or anyone on your behalf (including your attomeys or other reprosentatives) threatened any
individual of entity with a Jawsuit claiming defamatisn {libel or slantder) ad/or filed such a

lawsuif; or(b) you or any Trurmp-related entity Swere threatened with or actually were sued for

30
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defamation (iibel or slander). Identify and attach all documents relevant thereto, including
refated communications and any pleadings. Ifa lawsuit was filed, state: (2) the court and docket
number; (b) all parties to the lawsuit and their atforneys; and (c) the disposition.

RESPONSE TO INTERROGATORY NO. 35

Trump objects to this interrogatory on the ground that it is overly broad. Trump further
objests to this interrogatory on the ground that it secks information neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence. As such, the interrogatory

is improper.

INTERROGATORY NO. 36

Set forth the details relating to gﬂ.cog;mcts to which, you.or any Trump-related entity has
been a party, and which were inceﬁ'ec; at ax_ly__point, during the period January 1, 2004 to February
52006 and were worth or involved payments exceeding $23,000, including:.(z) the nafure of the .
contract; (b) date; (¢) other parhes, and (d) current statys of the contract. }[dqﬂﬁf}’ andaftachall . -

documents relevant thereto. - ;; noivi Lt 0.t

e g
LF L

.. RESPONSBTO.INTERROGATORY,NO.36 . - - .~ -

., Trump objects to.this interrogatory on the ground that it is overly broad, unduly . ... .- .
burdensome, and oypmsivg Trump Mcr objects to this interrogatory on tgp,gqmd thatit. . .
secks infom;aﬁon neither relcvant nor reasonably calculated to lead to the discovery of
admissible evidence. As such, the interrogatory is improger.«i+"

_NTERROGATORY.NO.37. -
Set forth the details relating to all speeches, lectures, or other addresses, you have made -

and, if any, the xemuneration you reccived for each, including hut not limited to in connection

31
1719a



with the Learning Annex. For each, identify and attach ail dociiments relevant thereto,

including: (2) any confract; (b) a text of the address and/or nofes used in delivering the address;

and (c) any audio, video, or other recordings.

RESPONSE TO INTERROGATORY NO. 37

Trump objects to this interfogatory on the ground that it is overly broad and unduly
burdensome. Trump further objects to this interrogatory on, the gronnd that it seels mformatmn

neither relevant nor rcasonably caloilated to lead to the discovery of admxssiblc cvidence, As, -

such, the interrogatory is improper.

INTERROGATORY NO. 38
Tdentify all commuinications that you made abouf O'Brien or the Book, and 1dcnhi3r and
attach all docunients velevaiit thejefs, -

RESPONSE TO INTERROGATORY MO, 38
" Trump objects to this intr;’,rrogatory on the giounds ,th:"it it is overly broad, undittyy
burdensome, and oppressive, Trump ﬁlrthcr objects to this interrogatory on the gmund that 1t )
seeks information neither relovant nor rmsbnably calctﬂated to lead to the dlsdd’very of
admissible evidence, As such, the i Interrogatory is lm;_rmpcr.

L7

INTERROGATORY NO. 39 gy

Identify all of your communications, inclvding but not lintited to in mny-ofyour books,

. Periodicals, articles, letters, blog postings, or public statements, in which youwincluded * -

information gathered from a confidential or uanamed source and did not disclose the gource’s
identity.
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RESPONSE TO INTERROGATORY NO. 39

Trump objects fo this interrogatory on the ground that it secks information neither
relevant nor reasonably calculated to lead to the discovery of admissible evidence. As such-the

interrogatory is impropet.

lNTERROGATORY NO. 40

Identlfy each person you bcheve to have knowledge regarding the factual allegatmns set.

forth inthe Complamt.

RESPONSE TO INTERROGATORY NO. 40

Trump objects to this interrogatory on the grounds that it is overly broad and vaduly

bnrdensome S‘llbj ect to and \mthout wamng any of the foregoing, Trumip r&cponds as follows:

Trump states that the persons who have knowledge regarding the factual allegauons set.

_forth‘inth‘c Complaintmc‘ll!glsb?:ut-q:{:;}:gt_limi}edﬁq: T
- Ol Vesibe,..

3 Michc]lc . Scarbrough .
(@) Loy Ingrasia .

(5) EdcDash

(6) David McCraw R T A

(7). TinaBrowm; ;:- .1 %3 - ALt o Co A o
(8) Yoscph Plambecke:: - .7

(9). Andrew Blaumer:
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INTERROGATORY NO. 41

Identify each person likely to have discoverable information that you may use to support

your claims, identifying the subjects of the.infonnation.

RESPONSE TO INTERROGATORY NO. 41"

Trump objects to this interrogatory on the ground that the phrase “likely to have

discoverable Momaﬁon" is vague and anibignous. Trwmp further objects on the ground that it

o
bar

is premature to identify those persons Trump intends to call as witnesses af trjal. As such, the

interrogatory is improper.
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CERTIFICATION IN-LIEU-OF OATH OR AFFIDAVIT

T hereby cextify that the i‘oregoing'éns'é:&s are true and correct, I am aware that if any of

the foregoing statements made by me is willfally false, I am subject to punisbroent.

Donal J. '

Dated: October 19, 2006

.
AL by
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THE TRUMDP BLALORNE NEW JERGEY OFFICE

- A3 Wal Stre I = a2 N a Rulte &

ROSEN WEINHAUS LLP /i mwasssin B2 Nevie dies, Suve 2n

- Tatephaonm BTE727.1900 Tolepha Q5 X
ATTORNEYE AT Law F:l: t:ta.-s:m.an1s ﬂ-;lsu;ﬂsa.mzn e

DIRECT DIAL: 2125304812
E-MA(L: LROSEN@LRIWLAW.COM

Lo~ August 26, 2004

:! 'VIA HAND DELIVERY
& FEDERALEXPRESS - - . .

David E. McCraw, Bsq.
The New York Times .
229 W, 43™ Strest . o
New York, NY 10036 y

 Re:  Mr. Dovstd Y. Teymp ) | : :

. DearMr, McCeaw: - . - s T

Ll

. . Wo serve gs counsel to Me. DonaldJ: Tvurnp dnd varions cutitiés owried by M
" Trump. Several current end former emplojees ofmy client, es woll'as currént wid formet
business associates of my clieitt, tive advised hirn that Tiniothy L. O'Bricn (“O*Brien), - .

. o'
.

repiter for T Now York Tines; has boes harosting ththc and afenspiiig v con e * - 80
into making fulso, deceptive and misleading stateincnts About M, “Triint)* and his veifous ™ Ten=

*  business ventifres. it would uppear that T New Pork Tintes 33 seelditg to vindictively * 5-, - ¥
impugn Mr. Tramp's credibility idd the reputaiion ¢F}is Sucecastul businessveitires, ull? © ot T
« to make for-“good copy.” This'is in addition ,toaﬁ‘prc_vioﬁsconwpdb@éz{ce relifmgto” AP
Charles’ Bagli and his fibmorois ‘Holbt ‘requests (s deceptances) Tor spottiog end” -
eatextainmicat avents for his personal use. : . . .

[y
l.'tt'.'-;-

]

'
‘
ate g

..'

" You should be awirt thit infirgs part] O'Biien i relying an sources whio have
fali or iticorreot inforaiatior, or 9k e providinig falde o ifgorrect informntioh olffies © .
" bocuuse they have been coinxed uth Hofugy 66, by O Brios; or because they are, disgrudtisd A -
former employees- or former business asvdciatey, of iy clicnl, Whoot credibility &5 o
suspect. Any release by O'Brica and The New York THies of suoh fafortiatian swouidbe ~ S
recidess on your part, . ’

&~

r

-
t o M, e arwy u .

"t 2 wyt .y Rl
RO BT . P
o

. One cxample G the typo of flso, deocfiivs it visleutog fouktlon foak - *~
- O'Brien inteads to publish rélates 19 Teomp Titemational Holel & ‘Tovick, Cliféapp fthe™ -~ o~

- .

ponteago Profect’). ¥ ait gireyou et o devds:ltist e’ Chiféipo Froject las et g ~%* > %71 -
hoge succoss, selling over s#so,ouu,eod*itf‘mdci," ol twelve inonthy, " with “peices “tow" ColeT

avewaging aver $1,000.00 per Squars Toot fikith 18 whitecedentod i Chicdgo), Drespits . o
this, we understand that O'Brica ‘fntends to publish en adicle which etaes thint -t -V *
Chicago Project is over budget aed that Mr. Trump is not paying kis bills on time for the

. Chicogo Project. Lnoto that my clicat has not yet even begun demolition of the existing
structure at tho site on which the Chicago Project is to be built. Therefore, it would be
impossible for O'Bricn to state (a5 we have been told O'Bricn is planning) that the

- . RDEIM WEDNALIS LLIP | .
ATTUHRNGYS AT Lavy . ’
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costs vs. budget can be made. The few-contracts that we have negotiated thus far were
ucgotiated for amounts.less than the proposed budget. In addition, within the next few
weeks, Mr. Tromp will be purchasing his partner*s share of the joint veature that owns
the site of the Chicago Project and Mr. Trump will be paying $73,000,000 for such
purchase, money that Mr. Trurmp has readily available. Finally, with respect o the
alleged statement that Mr, Trump is not paying his vendors on time for the Chicago
Project, this is absolutcly false. While we do uepotiale invoices with vendors whea
sppropriate {for example, if work is not paformed to specifications, etc.), there is no
vendor who has not been timely paid that which he wes rightfully due. .

You should also be aware of the fact (and if you are not, you are hereby put on
notice) that at this time we have nearly completed the texms of the construction fnancing
for the Chicago Prdject. The disseminafion by you of any filse, deceptive ondfor
misleading information may jeopardize such financing. As such, wo implore you to
conduct the requisite due diligence necessary to insure the veracity of the information-and
“facts" that wdl be contained in your muclc.

Anothcr mmple relates to a:ttc!% published by 17:3 New York Times about the

reorganization of Trump Hotels & Casinos (thc “Casing Tramcﬂun_") Despm: the .

pottayal by The New York Times of the Cosino Transaction in a nogatwg light; it is.

actusily an exceltent deal, a3 repoited quite eccurately in Barron’s and The Wall Strest.

. Journal. The investment bank that is purchasmg a stake 1o the mmgany was bmught m
by Mr. Trump, as was Bxecutive, Vice Pm;tdent Scott Bu:cra,whq {5 being copsidered by,

M. Teuinp 2s a candidats fox the CEO position. Further, the suggestion byMr.JO'Bncuh s
pnd Edc Dash (in an axticle datodmlgust 11, 3004) that Mr. Trump, oy ot e lhc:, et
$55,000,000 to mvcstintthasmo‘I’mnsachonmmlsimﬂmgmafﬂs%Mr Trump has | .
. far more than that amount ofq:ash onhnnd nnd{wouldbq. Taore mmmﬂmgmymmdc, )

-evidence of this fct.

The publication by The New York Iimes- of t'a]sc, decéptive nnd nnsleadmg
information would indicate, en infent by m:: New “York Tme.: nnd Mr .O'Briex. to._

recklossly jeopardze, désiroy afd/or demacan M, Tmmp & xepubdtion. and thet of 15
various successful projects, including, ‘withiout limitetion,, the Casino 'PW]W& The,

Apprentice. (the Tt reality telévision smcs}. and tthhmangmject.

As stated o you previously, Mr. Trump rctains the highest rcgard for trug,
investigative joumalism, What is puzzling to. Mr. Trump s thet The New York Times is

.te!ymgonumpomwhoha&bemOrepcmdlymhgmdmﬂwgastfw'” .

* unprofessionally agereséive joiimalisi ad, most {clling of alf (0} cotnpared, to Jayson .
Blair (ceo attached axticle), Rt worid appearthaimrclpugonMr.O’Bncntmcgo:tﬂn,c

storics, The New York Times is wndmg shoddy, rock[us mvw&hglmrc joumahsm,

" therehy recklessly dlsrcga:cdmg the tn:ih.

LA0IBSATMcCraw Ll doc 9 Calre

- p——



.\

Please be advised'and guided accordingly,
) Vezy truly yours,
ROSEN WEINHAUS LLP
iomnu {oanngy
Lawrdace 8. Rocen

¢c:  Robert F. Montgoriery, Esq. (via fax)
Montgomery & Larson, LLP
1016 Cleatwater Plice
West Palna Beach, FL 33401

LAN038SARMcCarw. Lt doc
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DEBEVO s $19 Third Avenus
ISE & PLIMPTON LLP M e 2

Tel 212909 6800
www.debevoise.com

Andrew J, Cercsney

Partner

Tel 212509 6947

Fax 212 909 6836

ajaeresncy@debevoise.com
BY FAX AND OVERNIGHT MAIL

November 2, 2006

Mark P, Ressler, Esq.

Kasowitz, Benson, Tomres & Friedman LLP
1633 Broadway

New York, NY 100619

Witliam M. Tambussi, Esq.
Brown & Connery LLP
360 Haddon Avenue

P.0. Box 539

Westmont, NJ 08108

Donzald J. Trump v. Timothy L. O’Brien, et al,
Dear Mark and Bill:

We received Plaintiff Donald J. Trump’s Objections and Responses to
Defendants’ First Set of Interrogatorics. We believe that these responses to our
interrogatorics arc seriously deficient and request that you remedy these deficiencies by
‘close of business on Tuesday, November 7. Otherwise, we plan to approach the Court for
relief.

We donot intend in this letter o detail cach and every objection to your
interfogatories. Instead, we focus on several major issues that, if left unremedied, would
interfere severely with our ability to defend this action.

First, your responses to Interrogatory Nos. 1 and 14 directly contradict numerous
prior statements you have made both to defendants and to the Court in this litigation. In
answering Interrogatory No. 1, you indicate that the defamatory statements at issue in this
case include, among others, “statements that Trump is an incompetent businessman;
statements that Trump is not an honest businessman; fand] statements conceming
Trump’s family and his relationship with his children.” In response to Interrogatory No.
14, you claim that Mr. O*Bricn made 2 defamatory statement that Mr. Trump “doesn’t
get involved with his kids until they are about 18.

Plaintiff’s answers to these interrogatories are glaringly inconsistent with your
carlier representations, including: )
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Mark P. Ressler, Esq. 2

November 2, 2006
William M. Tambussi, Esq.

. In your Opposition to Defendants’ Motion to Dismiss, the only allegedly
defamatory statements you identified related to Mr. Trump’s net worth.

(Plaintiff Donald J. Trump’s Memorandum of Law in Opposition to
Defendants’ Motion to Dismiss at 16.)

° In your Opposition to Defendants; Motion to Compel Discovery, you
stated: “Trump’s objections. as to defendants’ time-frame were appropriate

given that the defamatory statements at issue in this case concern Trump’s

net worth as of the date the statemnents were published — that is, October
2005.” (Plaintiff Donald J. Trump’s Memorandum of Law in Opposition
to Defendants’ Mation to Gompel Discovery at 2.)

° In. your Responses to defepdants’ document requests and subsequent
briefing on Defendants’ Motion to Compel Discovery, you objected to _
producing documents.not relating to net worth. . in response to Request
No. 31, for example, you agreed to-provide only those sworn statements
welating to plaintiff’s “net worth, asset, or Habilities.” (Plaintiff Donald J.
Trump’s Objections and Responses to Defendants’ First Set of Document
Requests at 22-23.) You likewise objected to Request No. 32; criticizing
defendants for not limiting their.request regarding gambling licensing
proceedings to those “that related solely to: Trump’s finances.” (Plajntiff

Donald-J. Trump’s Memorandum of Law in Opposition to- Defendants®

Motion to Compel Discovery at 13.)

. At-our Octaber 20, 2006 appearance before Judge Snyder, your principal
argumnent for limiting discovery was that-only Mr. Trump's net worth in
Octeber 2005 was relevant to this action.

These inconsistencics.severely prejudice defendants’ ability to defend themselves,
In fact, not only did you expard in.your interrogatory responses upon the statements you
have consistently claimed arc the basis for yo;j\g action, but your interrogatory answers do
not provide the specificity required by Insfruction No., 15 {to whichyou did not object),

which requires that you identify the specific statements that you claim are defamatory.,

In sum, we believe that your claini should be lithited as you have fashioned it in
nearly every prior filing —f.e. a cliim about the falsity of certain fimited statements about
Mr. Tromp's net worth. If youdo not remedy these incorisistent statements by amending
your interrogatory answers, we will ask the Court eitfier to narrow the scope of the
statements that are at issuc to the statements regarding net worth or to order broader
discovery if all of these arcas ~ includitig Mr. Trump's relationship with his kids and his
success as a businessman — will remain at issuc in the case,

-
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William M. Tambussi, Esq.

Second, notwithstanding the centrality of plaintiff’s net worth to your complaint,
several of your interrogatory responses have failed completely to provide any-detail or to
identify any individuals in response to simple and straightforward requests for which you
must have current information. Instead, you liave objected in various permutations that
the requests are burdensome, not likely to lead to admissible evidence, or premature,
These objections have no merit, and your continued refusal to describe the basis for your
claims or to-identify individuals with knowledge of these areas will severely prejudice
defendants. For example: : .

-]

In response to Interrogatory Nos. 2, 3, 23, and 25, you have failed to
identify your net worth, your assets and liabilities, credit obtained or
extended, and real estate deals in which you were involved. As a plaintiff
claitning that-defendaits’ staterents about your net worth are false, you

- bear the burdén-of proving falsity. At this stage, we cannot understand

howyour position ot théseissues would not be easily available to you, or
how you'possibly could imply that “the burden of deriving or asceitaining
the dnswer is substantially tlic same for [defendants] as for [plaintiff].” R.

. 4:17:4(Q); Tnteriogatory No-. 2, for examplé, asks about plaintiff's net
*vwoith as of dates on-which Mr. Tramp or his representativés.previously

" provided M. O Briéir éstimates that were reported in the Book (Book at
. 153:54);4id also as of dates on which the Book was published and

> plintifFaiswéred the interfogatories. Yoir generic referral to documents

-

you have produced is inadequate.

* Inrésponse to Iiterrogatory Nos. 27, ﬁS, and 29, you have refused to

identify individudls with knowledge of Mr. Trump’s net worth,
representations made regarding-Mr. Tramp’s net worth, and estimates of
M. Trump’s net worth. Similarly, in response to Interrogatory No. 30,

© you have réfused fo identify communications in which anyorie has.

* questioned you or dity of yonr répresentatives about your net worth.

_agtion.’ %

* "Again, thisitifortation is cleatly rélevant and importast to plaintiff’s

R

In response to Intemogatory No. 22, you have refused to identify

“nsooitsis, accounling fins, o fnancial professionals tiat ME. Trump
" Ras rétaified over the'past five years. This information'is necessary for

“defenianis to urdeistand Which third partics may have relevant financial
. information and — consistent with the Couist’s rulings on October 20, 2006

* ~to séek distovery fiom those third parties,

In response to Interrogitoiy No. 31, you have refused to idedtify the
ifidividuals who contributed to or created a brochure that claimed your net
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William M. Tambussi, Esq.

worth was $9.5 billion, or to discuss the factual basis for that claim, on the
grounds that it is overly burdensome and not relevant, However, since this
is one of the net worth estimates discussed in the Book, and is inconsistent
with other estimates provided by plaintiff or his representatives, we cannot

understand how information regarding its factual basis is not relevant, let
alone burdensome.

Third, you frequently refuse to identify relevant communications and individuals,

even where such communications and individuals underlie plaintiff’s actual malice
claims:

° In response to Interrogatory No. 17, you have refused to identify the

. specific individuals, including Mr. Trump’s current and former employees
and business associates, that Mr. Trump claims Mr. O’Brien harassed.
This allegation is one of your alleged bases for actual malice, and it

therefore is critical for us to obtain the identities of the people allegedly
harassed so that we may depose thern.

® In response to Iiterrogatory No. 38, you have rcfused to disclose

: communications that you made about Mr. O*Brien or the Book, and to
identify any such documents, again on the grounds of burdensomeness and
relevance. Defendants have produced to plaintiff such communications,
And yet plaintiff refuses to do the same, despite the fact that such
communications are clearly relevant, :

o Similarly, in response to Interrogatory No. 10, you have refused to identify
communications between Michelle Scarbrough and others relating to Mr.
O’Brien or the other defendants. However, you have relied upon Ms,
Scarbrough as a primary basis for Your actual malice claim.
Communications between her and others relating to defendants are clearly
relevant, not overly burdcnsomg, and not vague or'ambiguous.

Fouwth, in response to Interrogatory Nos, 20 and.21, you have refused to detail
your damage claims or to disclose the business deals or opportunities that plaintiff has
lost as a result of defendants’ allegedly defamatory statements. This request is certainly
not premature, and the identity of such deals should be immediately and clearly apparent
to Mr. Trump, particularly given your Tepresentations to the Court and to defendants that
such deals exist. Such disclosure is critical to enable defendants to address the question

of whether there were in fact any damages arising from defendants’ allegedly defamatory
statements, .
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William M. Tambussi, Esq. )

Fifth, in your objection to Instruction Number 20, you have indicated that you
will deem the Interrogatories to cover the time period from January I, 2005 through
October 31, 2005. Atour October 20, 2006 appearance before Judge Snyder, the Court
ruled that the period of Janvary 1, 2002 to February 8, 2006 was relevant to this action,
and ordered disclosure of financial records for this broader time period. We assume that
you did not address this broader timeframe in your interrogatory responses because you
served your responses on the same day as our October 20, 2006 hearing. In light of the -
Court’s ruling, however, we request that you revise your mterrogatory responses to

address this broader time frame.

Sixth, as noted above, this letter does not detail all of defendants’ objections to
plaintiff’s intcrrogatory answers. However, defendants note generally additional
interrogatory answers which are objectionable for vatious reasons, including that plaintiff
has refused to provide substantive answers, has provided plainly insufficfent answers, has
failed to attach relevant documents, has ignored various instructions, and merely has
referenced publicly available information:

° Interrogatory No. 4 (basis for claim in complaint regarding value of Mr,
Trump’s brand name)

. Interrogatory No. 12'(basis for claim in complaint about Mr. Trump's cash
‘investments in real estate)

® Interrogatory No. 15 (person “_;ho approached Mr. O’Btien at Coliseum
Books and the substance of what that person said)

. Interrogatory No. 16 (basis for claim in complaint regardirig Mr.
O’Brien’s “histo‘ry of anti-Trump reporting")

. Interrogatory No. 18 (basw for claims in paragraph 37 of complaint about
Mr. O’Brien)

b

. Intérrogatory No. 19 (bams for claims in paragraph 38 of complamt about
Mr. O’Brien)

. Interrogatory No. 24 {family loans)
. Interrogatory No. 26 (past lawsuits)
® Interrogatory No. 32 {admitied misrepresentations in business dealings)

° Interrogatory No. 33 (claimed misrepresentations in business dealings)
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November 2, 2006

Interrogatory No. 34 (noncompliance with Generally Accepted
Accounting Principles)

Interrogatory No. 35 (prior defamation suits, whether threatened or actual)
Interrogatory No. 36 (contracts involving paymenis exceeding $25,000)

Interrogatory No. 37 (speechés, lectures, or other addresses, and
remuneration therefor)

Interrogatory No. 39 (reliance on confidential or unnamed sources)

Interrogatory No. 40 (persons with knowledge regarding complaint’s
allegations)

Interrogatory No. 41 (persons likely to have discoverable information that
plaintiff may use to support claims)

Finally, we have identified numerous deficiencies in your initial document

production. However, rather than detailing them here or requesling that the Court
intervene at this time, we will await your second production on November 20, 2006,
which hopefully will cure these deficiencies,

detail,

CC:

Please contact me if you would like to discuss any of these concems in greater

Very truly yours,

Andrew J. Ceresney

Mark S. Melodia, Esq. - ‘
James F. Dial, Esq.
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Kasowitz, BENsoN, TorgrEs & FRIEDMAN e
1633 BROADWAY

NEW YORK, NEW YORK {00l9-6799

212-506-1700 ATLANTA
MARIA GORECKI HOUSTON
2125061700 . FACSIMILE: 2t2.506-1800 NEWARK
MOORECKICHASOMTZ.COM SAN FRANCICCO
December 4, 2006
BY E-MAIT, AND U.S. MAXY,
Andrew J. Ceresney, Esq.
Debevoise & Plimpton LLP
919 Third Avenve -
New York, New York 10022

Re: Trump_ v.-0'Brien, et al,
Dear Andrew:

We have considered the arguments that you and Mr. Melodia made about plaintiff’s
interrogatory responses during our conference ¢all on November 15,2006, While we believe
that all of our interrogatory responses were proper, we agree to supplement certain of the
interrogatory responses to provide the information that you explained you were looking for.

Specifically, we will supplement the following interrogatory responses:

Interrogatory No. 1 -- we will identify the statements at issue;

Interrogatory No. 12

—~we will supplement the interrogatory response to the extent the
subparts can be answered; . L.

Interrogatory No. 15 - we will identify the individual who approach O’Brien and the
substance of what was said; )

L

Interrogatory No. 16 — we will identify the articles;

Interrogatory No. 17 — we will identify the articles publicly reported on the Intemet that

were referred to in response to subpart (a), and will identify the individuals whom O’Brien
harassed, intimidated, or threatened;

Interrogatory No. 18 — we will identi

fy the articles and websites referred to in the
response;

Interrogatory No. 19 - we will identify the articles and websites to which the response
refers;
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Kasowitz, BensoN, Torres & FRIEDMAN ue

Andrew J. Ceresney, Esq.
December 4, 2006
Page 2

Interrogatory No. 21 — we will identify the lost deals for which Mr. Tramp seeks
damages;

Interrogatory No. 22 -- we will supplement the response to the extent it calls for
identification of accountants, accounting firms, and financial professionals who were retained
from 2002 to the present for work relating to valuing Mr. Trump’s net worth;

Interrogatory No, 29 - we will identify written estimates of Mr. Trump’s net worth from
2002 to the present, including those made in mortgage loan applications or other applications to
financial institutions; and

Interrogatory No, 31 — we will identify the individuals who created the brogihure to
which you refer in the interrogatory.

We already have bepun to prepare supplementary responses to these interrogatories but
still need to finalize the information. We expect that we will be-able to serve supplementary
responses in the immediate future.

In light of our conference call, we reviewed our responses to Interrogatory Nos. 4, 10, 20,
23-26, 32-35, and 37-41. For the reasons we stated during the call, we do not intend to
supplement our responses to those interrogatories. )

As always, please feel free to contact me with any questions.

Sincerely,
. B ek
) ' Maria Gorecki
cc:  James F. Dial (by e-mail) -
Mark Melodia (by é-mail)
William M. Tambussi (by e-mail) .
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KasowiTtz, BENsON, TORRES & FRIEDMAN ue
1633 BROADWAY
NEW YORK, NEW YORK 10019-6799
212-506-1700

MARK P. RESSLER
212-506-1752 FACSIMILE: 212-506-1800

January 11, 2007

BY E-MAIL. AND U.S. MAIL

Andrew J., Ceresney, Esq.
Debevoise & Plimpton LLP
919 Third Avenue

New York, New York 10022

Re:  Trump v. O'Brien, et al.

Dear Andrew:

ATLANTA
HOUSTON
NEWARK
SAN FRANCISCO

Please be advised that with respect to the transaction involving 400 Fifth Avenue that we
referenced in response to Interrogatory No. 21 in our letter yesterday, the words “development
and branding rights in connection with” were inadvertently omitted, so that the relevant portion .
of paragraph (iii) should read, “Defendants’ Defamatory Statements were a factor in preventing

Donald Trump from acquiring deveIOpment and branding rights in connection with the

property.”
.. Asalways, please feel free to contact me with any questions.

Sincerely,

Mark P. Ressler

cc:  Mark Melodia (by e-mail)
William M. Tambussi (by e-mail)
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REED SMITH LLP

Formed in the State of Delaware
Princeton Forrestal Village

136 Main Street

Suite 250

Princeton, New Jersey 08543-7839
(609) 987-0050

DEBEVOISE & PLIMPTON LLY
919 Third Avenue

New York, New York 10022

(212) 909-6000

Attomeys for Defendants

DONALD J. TRUMP,

Plaintiff,

Y.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: CAMDEN COUNTY

{DOCKET NO. CAM-L-545-06 .

Civil Action
. TIMOTHY L. O’BRIEN, TIME WARNER )
BOOK GROUP INC., and WARNER CERTIFICATION OF SERVI(ZE
BOOKS INC.,, &
Defendants.

I certify that on this date, X caused the original and two copies of the following documents

to be sent for filing via hand delivery to the Clerk, Law Division, Superior Court of New Jersey,

Camden County, Hall of Justice, 101 South Fifth Street, Suite 150, Camden, New J ersey 08103:

Proposed Order; and

hlF ol o S

This Certification of Service.

Notice of Motion to Compel Plaintiff to Answer Interrogatories;
Letter Brief in Support of Motion to Compel;
Cerfification of Mark S. Melodia, Bsq.

I further certify that on this date, I caused copies of the foregoing documents to be hand-

delivered to the Honorable Trvin J. Suyder, J.S.C., Supetior Court of New Jersey, Camden

County, Hall of Justice, 101 South Fifth Street, Suite 530, Camden, New J ersey 08103.
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I further certify that on this date, ¥ caused copies of the foregoing documents to be served

on counsel of record for Plaintiff, via email and overnight mail:

Mark P. Ressler, Esq.

Kasowitz, Benson, Torres & Fnedman LLP
1633 Broadway

New York, New York 10019
William M. Tambussi, Bsq.
Brown & Connery LLP
360 Haddon Avenue
Westmont, New Jersey 08108
I certify that the foregoing statements made by me are true. I am aware that if any of the

foregoing statements made by me is willfully false, I am subject to punishment.

/\M hlog

| Mark S. Me‘lodla

Dated: June 6, 2007
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REED SMITH LLP

Formed in the State of Delaware
Princeton Forrestal Village

136 Main Street

Suite 250

Princeton, New Jersey 08543-7839
(609) 987-0050

DEBEVOISE & PLIMPTON LLP
919 Third Avenue

New York, New York 10022

(212) 909-6000

Attorneys for Defendants

DONALD 5. TRUMP,
Plaintiff,

Y.

TIMOTHY L. O’BRIEN, TIME WARNER
BOOK GROUP INC., and WARNER

BOOKS INC.,,

Defendants.

274 2%

Order Granting Defendants'
Motion to Compel,
filed 7/6/07

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: CAMDEN COUNTY

DOCKET NO. CAM-1-545-06

Civil Action

ORDER

THIS MATTER having been opened to the Court by Reed Smith LLP and Debevoise &

Plimpton LLP, counsél for defendants Timothy L. O’Brien, Time Warner Book Group Inc., and

Warner Books Inc, (Mark S. Melodia, Esq. of Reed Smith LLP, and Andrew J. Ceresney, Esq.

and Andrew M. Levine, Esq. of Debevoise & Plimpton LLP appearing on behalf of defendants),

. on notice to Brown & Connery, LLP and Kasowitz, Benson, Torres & Friedman, LLP, counsel

for plaintiff Donald J. Trump (William M. Tambussi, Bsq. and William F. Cook, Esq. of Brown

& Connery, LLP, and Mark P. Ressler, Bsq. of Kasowitz, Benson, Torres & Friedman, LLP

appearing on behalf of plaintiff), for an Order in accordance with R. 4:23-1, compeliing Plaintiff

to answer Defendants’ First Set of Interrogatories, and the Court having reviewed the moving

17413

)

w



and responding papers and the arguments of counsel; for the reasons stated on the record, and for

other good cause shown;

&
IT IS on this & day of-)U , 2007, ORDERED

1. Defendants’ Motion to Compelis GRANTED; and

2. On or before 20 , 2007, Plaintiff must respond

fully to Interrogatory Nos. 4,6&!, 17, Q, 26, 3«8’, 35, and 38 from Defendants’ First Set of

Interrogatories; and Ck

3. Counsel for Defendants serve a copy of this Order on all parties within 7 days of

| 7/4 o7

its receipt hereof.

. f':-\-H}prﬁJI Trvin J. SfyderN.S.C

P

[/ 5pposed

[] Unopposed
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Copyright 1990 Gannett Company Inc.
USATODAY

March 6, 1990, Tuesday, FINAL EDITION

SECTION: MONEY; Pg. 1B

LENGTH: 360 wotds

HEADLINE: How rich is Trump? Our guess: § 2.6B+
BYLINE: Paul Wiseman

BODY:

Glittery casinos, shining skyscrapers, an aitline with his name stamped on it - Donald Trump amassed onc of the
19805’ most publicized business empires. Strange thing, though: No one seems to agree on just how much it's all worth.

The question has taken on added significance now that the real-estate celebrity is embroiled in a divorce battle,

Estimates of the Trump fortune vary wildly. Forbes, perhaps the most cited source, put Trump's nct worth at § 1.7
billion in its 1989 list of the USA's 400 richest people. Trump himself called that way too low. He suggested in 2 recent

Playboy interview that Forbes issued a low-ball figure because the late Malcolm Forbes was fealous of Trump's yacht.
Forbes sticks by its numbers.

On the high side, the New York Post receatly calcutated Trump's wealth at a stapgering $ 4.47 billion. The tabloid
concluded that he easily could afford to shell out $ 100 million for a divorce settlement with his wife, Ivana. (Their
disputed prenuptial agreement calls for just $ 25 million along with the couple's Connecticut estate.)

USA TODAY's entry in the how-rich-is-Trump guessing games at least $ 2.6 billion.

Why the dueling wealth estimates? Tramp's fortune is built on real estate, and real estate estimates dependon
debatable assumptions - especially in the ailing New York market,

Take Trump's Castle. Appmisal Group International, which does a lot of work for Tntmp, values the Atlantic City
casino-hotel at $ 800 million. But Salomon Bros., using the casino's projected cash flow, pegs it at just $ 367 million.

Similarly, Appraisal Group says Trump's huge Taj Mahal casino, set to open April 2 on Atlantic City's Boardwalk,
is worth $ 1.1 billion. Casino analysts won't even puess its worth until visitors start lining up at the slot machines.

Another problem: Debt figures are readily available for the Trump properties that have issued public bonds, But for
the strictly private properties, they're often not.

"Who the (expletive) knows?" Trump spat when Time asked him to pin down his wealth a year ago, "Really, who
knows how much the Japs will pay for Manhattan propenty these days?*
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How rich is Trump? Our guess: $ 2.6B+ USA TODAY March 6, 1990, Tuesday, FINAL EDITION

GRAPHIC: EAR PHOTO,; color, Robert Deutsch, USA TODAY (Donald Trump)

CUTLINE: DONALD TRUMP: Calls $ 1.7 billion low
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'L exisNexis:

Copyright 1993 The Washington Post
The Washington Post

December 21, 19I93, Tuesday, F'inal Edition
SECTION: STYLE; PAGE Bl

LENGTH: 1564 words

HEADLINE: They Do, They Do, Already! Six Years, One Baby and a Zillion Bucks or So Later, the Trump-Maples
Merger .

SERIES: Occasional
BYLINE: Roxanne Roberts, Washington Post Staff Writer
DATELINE: NEW YORK, Dec. 20, 1993

BODY:

After naniing their 2-month-old daughter Tiffany, anything else Donald Trump and Marla Maples dream up seems
somehow anticlimactic. Impervious to that which resembles restraint or undezstatement, the real estate developer and
his Georgia blonde long ago passed into a category of their own, where Too Much is True Trump,

So it should surprise no one that when The Donald and Maples finally blazed the matrimonial trail tonight, it was
with 1,000 of their closest friends in the Grand Ballroomof Trump's Plaza Hotel — once managed by his former wife for
3 1 and "all the dresses she could buy." And that there were hundreds of cameras, thousands of white orchids and one
tiara with 325 diamonds worth $ 2 million. The tab for the evening, including about $ 60,000 worth of caviar, looked to
be about $ 1 million -~ but with Trump, a man possessed of an elusive net worth, you never know.

“The bride was a vision in white — just absolutely gorgeous,” said New York Mayor David Dinkins. "Donald just
beamed. It was a lovely, lovely ceremony.”

What mattered to the bride was "all the warmth in the room,” she said. "Looking out and seeing our fiiends and

family that have been there through everything with us. Reading from "The Prophet.! Just holding his hand tight and
knowing we were home." ) .

it was a ceremony many thought would never take place. After the Divorce of the Decade in 1991 from the first
Mirs. Trump (just Ivana now, celebrated roman &' clef novelist and shopping network diva) and six years of the on-again,
off-again, on-again affair with the aspiring actress (Marla Maples Trump as of tonight), Trump said he was persuaded to
marry again by this month's shootings on a Long Island commuter train. "I figured life is short,” he said, although it's
unclear whether the multimillionaire has ever, in fact, set foot on a commuter train,
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They Do, They Do, Already! Six Years, One Baby and a Zillion Bucks or So Later, the Trump-Maples Merger The

Washington Post December 21, 1993, Tuesday, Final Edition

The media gobbled up the spectacle with upturncd noses and cagle eyes: Trump is the publicity-crazed man they
love to hate, but no detail of the hastily planned extravaganza is too small to report -- even the sedate New York Times
served up tidbits on its front page Saturday, and New York Daily News columnist Amy Pagnozzi broke her
self-imposed Trump ban with this wedding toast:

"Tacky. Overblown. Depraved in its conception,” she wrote. "... Sure, things happen, people commit adultery, have
out-of-wedlock kids — but they can, nevertheless, be a little abashed about it."

But no — this was an all-white wedding. Not even the champagne blushed,
Down the Aisle at Last

After the ceremony, the newlyweds posed for frenzied photographers, who persuaded the couple to dip and kiss,
not once, not twice, but four times. ]

The bride, 30, wore something borrowed (the tiara with a 20-carat pear-shaped stone on top, loaned by jeweler
Ronald Winston), and something white (this is, paint out friends, her first marriage). The gown, made of double-faced
satin, was off-the-shoulder and tightly fitted, with a simple but low V-neckline and tulle veil by designer Carolina

Herrera. Herrera dresses the likes of Kenredys, British royals and other blue bloods; her custom wedding dresses start at
$ 15,000 for ordinary mortals.

This was not, however, the dress'that the then-pregnant Maples carried in her lugpage the past year, just in case
Trump decided on a quickie trip down the aisle.

The Donald, Maples told NBC's “Today" show last summer, agreed to more than a dozen wedding dates but “just
has a little freak-out” and backed out of them all.

Until tonight. The 47-year-old Trump, wearing a black tuxedo by Brioni, did not freak out.

The Guest List

The couple reportedly decided ot tonight for the wedding because both had it free. Donald's dad, Fred, served as
best man; Janie Elder, a pal of Marla’s, was maid of honor, Metropolitan Opera singer Camilia Yohnson performed at the
ceremony. The Rev. Arthur Caliandro, who counseled Trump during his divorce from Ivana, performed the ceremony
with traditional vows,” )

Trump “has got a middic-class mentality," said New York Post columnist Cindy Adams, “which means you do the
right thing: Have a baby, you marry the lady.”

There was no time to send engraved invitations, so the wedding guests reccived personal phone calls.

Among the attendees:

New York Sen. Al D'Amato, Hovard Stemn, Bianca Jagger, Robin Leach, Tommy Tune, Susan Lucei, Rosie
ODonnell, arms dealer Adnan Khashoggi, 0.J. Simpson, Randall Cunningham, Evander Holyfield, Joe Frazier, Don
King and assorted models in various states of dress,

"it's probably in poor taste to say it won't last," said Stern of the marriage, "but T give it four months."

If by some oversight you weren't invited, you can stilf send the newlyweds a gifi: They're registered at Tiffany &
Co., Aspery and Cartier,

Tune, who sent tiny tap shoes for the baby, was considering some for her parents. "The couple who taps together,
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Washington Post December 21, 1993, Tuesday, Final Edition
stays together.™

No Tiffany

One family member who missed the ceremony: Tiffany Ariana Trump, born Oct. 13. The pregrancy was
announced at a news conference in the lobby of the Palace Theater, where Maples was starring in *The Will Rogers

Follies." The baby was named by her daddy, who acquired the air rights over the famed Fifth Avenue jewelry store to
build Trump Tower.

Tiffany, wearing her own itsy-bitsy designer duds, was present for prenuptial pictures but was excused from the
ceremony for security reasons,

A chip off the old block, Tiffany has already inspired a business empire: Matemity Moods by Marla, "stylish"
matemity clothes introduced by the new mom last week at Macy's.

Trump's three children by his first marriage - Donald J r., 16, Ivanka, 12, and Eric, 9 - were scheduled to attend the
festivities but decided, according to Ivana, not to come.

Ivana, who is skiing in Aspen, Colo., was not invited.

Chuck Jones, the former Maples publicist who is accused of stealing her shoes and is suing Tnimp for § 700
million, also didn't make the guest list. (But, Chuck, thought you might fike to know that Marla's white satin shoes were
by Manolo Blahnik.)

Pictures for a Price

Though he s still quite the wheeler-dealer, The Donald is $ 235 million in debt - sort of a lingering hangover from
a decade of overly ambitious deals, Perhaps that explains why the couple nixed the $ 1,970 per kilo Petrossian Beluga
caviar for the reception and settled on a cheaper version: Only $ 1,670 per kilo for the 40 kilos.

Then there were the white orchids that covered the ballroom; the altar of white birches dripping with crystal facels;

the 19-piece, five-tier, six-foot vanilla-cream wedding cake; and the sushi, smoked fish, lamb, turkey, beef and other
goodics.

The couple, however, have not forgotten the less fortunate. Trump's own photographers had exclusive access to the

ceremony and those pictures will be available for sale, with the proceeds going to the ‘Trump foundation and distributed
to charity. "

“We thank the media for their interest and for their understanding of our wish to dedicate the private moments of
this special day to a charitable purpose,” the couple said in a statement.

No word on whether charity begins at home: Trump and Maples have been mum on terms of 2 prenuptial

agreement. Trump rencgotiated his deal with Ivana four times during their 13 years of marmiage; she ended up with
about $ 25 million.

Maples told reporters she would happily sign whatever was necessary to make Trump's bankers happy,
It’s been said clever girls never marry for money ~— they just fall in love with rich men.

Decembers to Remetnber

Perhaps the wedding date was just a bow to sentiment — December has been quite a month for the couple:
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December 1987: They meet for the first time on the street — or in church. Whatever.

December 1989: Donald, Ivana and Marla meet on the ski slopes of Colorado. The cat is out of the bag, claws fully
exposed. Two months later, the world discovers the blonde from Dalton, Ga.

Becember 1990: Donald and Ivana announce they're getting a divorce. Six months later, Marla receives a 7.45-carat
diamond engagement ring.

December 1991: Marla throws a high heel at her beloved during a melee in the lobby of Washington's Four Seasons
Hotel and vows she will never, ever marry him. They make up the next day.

December 1993: Donald and Marla exchange vows of eternal love.

A Pop Quiz

What does this all mean? Why does anyone care?

a) It's really, really the end of the "80s. We mean it this time.

b) The ‘80s are back. . -
) Marriage is cheaper than dating,

d) Donald Trump has matured into a caring, thoughtful, committed man.

e) For the February sweeps, "Beavis & Butt-head" should get married.

f) Never underestimate a Southern belle.

Words to the Wife

Not that theyasked, but sex experts have taken it upon themselves to counsel the bride and groom.

Sklp the wedding night, Bob Berkowitz, host of CNBC's "Real Personal,” told the New York Post. "They'll be
exhausted following the wedding." Not to mention that the bride gave birth just two months ago. © -~

Tonight the couple was asked if they planned to have more children. Maples rolled her eyes, Reuter reporied, while
Trump nodded and said, "Probably so."

Honeymoon plans call for a quick stop in Georgia for Christmas, then skiing in Telluride, Colo. —just a snowball's
throw from Aspen and Ivana,

Kind of brings everything full circle,

GRAPHIC: PHOTO, MR. AND MRS. TRUMP: NEWLYWEDS DONALD AND MARLA BEAM FOR
PHOTOGRAPHERS AFTER THEIR WEDDING LAST NIGHT. AP; PHOTO, HARRY NALTCHAYAN; PHOTO

LOAD-DATE: December 21, 1993
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Trump Good and Bad

Posted on July 3rd, 2007
by Paul Burns in All News
Read 813 times.

I’'m a big fan of Mr. Donald Trump. This man arrived in the world with a golden spoon and has made
himself larger. He has entertained us all with his life. He stays in there when things go wrong and does
most things right. His mantras have become the American way and he is a brand, an icon, an American
idol. Now that his Ivana kids are on the business wagon with him, he’s into a new family too, I don’t
see him getting old, old, old mentally nor lessening his business endeavors. In fact, I see him reacting to
the opportunities that the world’s growth increasingly presents. Without ever meeting him, I sense that
he’s a genuiné guy with empathy for others to offset his steely New York business resolve. I remember
one TV image I have of him playing golf with Mark Wahlberg where his golf manners were
impeccable. 1don’t expect that we would have a whole Iot to talk about at dinner, but I’m sure he has
social charm to match his business appeal.

What does Donald Trump do for a living? Well, among other things, he runs a private business in the
real estate development industry, a business that eats money. This allows him never to present an
audited financial statement to the general public, so he can engage in puffery to an unprecedgnted
degree. I’ve seen estimates of his wealth fiom $ 650 million to over $ 5 billion. The higher estimates
are mostly his own which brings a smile. But the general public impression mostly mirrors his estimates
rather than the lower amounts, so his exaggerations are helpful to the Trump business model. His days
are filled with discussions about deals and capital raising where his efforts are devoted to obtaining
superior returns and the largest amounts of low cost, low risk capital.

The Trump name pops up everywhere in the world now. His reputation is solid from his base as one of
the world’s pre-eminent developers of high-rise housing. His relatively modest involvement in golf is
big advertising. The non-real estate activities knock off bucks as well as keep the name hot. By his
spin, he never has the wrong side of an issue and the public remembers it that way.

Since he’s a brand now and his projects to date are seen to be hot, profitable sellers, he’s able to make
real estate development contracts on a non-recourse basis. Others take the financial risk in return for the
Trump development and marketing expertise and superior returns. 'What distinguishes the Trump

http:/fwww.bloggernews.net/18342 1742a 3/15/2009
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organization is the ability to negotiate participation on a scale of 50/50 for such involvement rather than
the 3% brokerage marketing fee and 10% development fee others might obtain. In other words, all his
public pronouncements and bravado have worked, he’s a success. Since he’s working at the very top ~
end of the housing food chain, the market remains solid in most cases and may continue unless the haves
in this country move over to the have not side.

But Mr. Trump has problems too. His residential towers are not all financed non-recourse and his.
exposure is relatively high in Chicago, for instance. . His office development in New York chugs along
on a multi-phase basis. Multi-phase projects experience multi-markets, both good and bad, a trait which
grows old and tests the market’s inclination to occupy that much of one developer’s product. His
involvement with Trump International Resorts must-rankle too. The gaming properties are marginal
revenue producers and perpetually cash strapped. The Trump name is still there but Trump himself is
not the manager and he is now the minority partner. The problem here is I sense a problem with the IRS
where tax avoidance awaits a taxable event which will hurt big time. The recent failure of the property
sale program indicates that all is not well. It may be that the failure is attributable to Trump needing
more to pay the IRS.

Donald Trump is a big thinker and I don’t believe he’d back away from any of this for an instant. -1 do
believe, however, that he is going to model himself after the non-risk programs of the hotel franchisors
in the future as much as possible, particularly when he gets into the offshore markets where he is not as
experienced. Smart move now that he attracts capital that will make that plan work. No doubt that
we’re all going to hear about it, all you have to be is alive and awake to get the Trump message.

"Let Others Know About This Post These icons link to social bookmarking sites where readers can
share and discover new web pages.
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BloggerNews On The Air

We are pleased to announce our Iatest endeavor, Blogger News is now sponsoring some radio shows on

Blog Talk Radio. You can check our full schedule, and listen to previous broadcasts here, and we hope
that you will join us on the air in this new venture.

Upcoming segments that you won't want to miss include (all times CST):
Hot News - Blogger News Network is now a featured broadcaster on BTR

The News In Review - A Round Table about Caylee Anthony and Haleigh Cummings - 3 pm CST, Sun
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Hot Topics, In-Depth:

While BloggerNews.net is known to provide up to the minute information on a wide variety of topics, at

times a more in-depth analysis of a topic that is being written about by our writers is warranted. This

section of BNN provides just that — an area of the site that looks deeper into a topic, delves.into the

actual facts behind it, and-provides more than just a summary overview of what is happening right here
"and now.

From something as mundane as an overview of how credit scores work, to life and death topics such as

mesothelioma, we are committed to creating a growing library of information for our readers. Click
below to review the topics covered so far, and check back soon as new ones are to be added regularly!

Click Here to Review our ‘Hot Topics, In-Depth’ section.
Recently Published Topics, by category:

Health: Mesothelioma

BloggerNews.net Wants You!
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Losses Increase as Cash Decreases, Straining Trump's Casinos
By TIMOTHY L. O'BRIEN and ERIC DASH

Trump Hotels and Casino Resorts Inc., the flagship of Donald J. Trump's debt-
taden casino holdings, reported increased losses for the second quarter and a
dwindling supply of cash yesterday, leaving the struggling company in an
increasingly perilous financial position.

Beginning with Memorial Day weekend, the summer season typically is the most
lucralive for casino companies because more people are on vacation and looking
to gamble. But Trump Hotels lost $17.6 million, or 59 cents a share, in the

quarter, compared with a foss of $10 million, or 46 cenls a share, in the same
quarter fast year.

More ominously, Trump Hotels' cash reserves -- which it needs to help reduce its N
$1.8 billion in debts ~ are shrinking. The company says it has $81.1 million on
hand, down from $124.3 million in the first quarter of the year:

Trump Hotels had $106 million in cash on hand at the end of the second quarter
last year.

Although Mr. Trump enjoyed a star tum as a business guru on the hit television
show "The Apprentice," his casino company has never been profitable since
going public in 1995. Trump Hotels, with casinos concentrated in Atlantic City,
has been flirting with bankrupfcy protection this year, scrambling to make a last-

minute, $73.1 million debt payment in May. A similar payment is due in
November. “ '
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Trump Hotels is talking with its bondholders about restructuring its debts, two
people briefed on the negotiations say. One plan under consideration involves a
$400 million cash infusion from the Credit Suisse Group that would greatly
reduce Mr. Trump's equity stake in the company and force him to step aside as
chief executive.

Bondholders would also have to accept a loss for the deal to go through.

"I's been a multidimensional chess Qame,"‘ said one of the people who had heen
briefed on the talks. “if you think about the complexities, with all the different
groups, pulling them all together hasn't been quick."

Addressing his company's slumping profits, Mr. Trump said in an interview that
ﬁsicg gas prices had cut into gamblers' budgets in the second quarier. "Maybe
the high rollers won't use their jets," he said. "For people who drive their
aulomobiles, it certainly has a an impact on the amount of money they have
when they reach their destinations."

More important, he said that his company's earnings were hurt by gamblers who
were winning more money than usual. Trump Hotels said in a news release that
the "holcl percentage" atils {aole games, a measure of how much money a-
casino rak‘es in from losing gamblers, fell substantially in the quarter.

"We consider ourselves to be very open to having people win," Mr. Trump said.
"It's bad for me but it brings other people. It can even out over the course of a .
year."

écoti C. Butera, executive vice oreéidénl of Trump Holels, said that unusually
lucky gamblers, ccmbmed with broader economic factors, "all played a role" in
undermlnmg the company S performanoe parhculariy in May and June. He said
he was surpnsed by the dcwntum in those months but declined to comment on
the company 's performance sofarin July. While noting that other Aflantic City
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casinos were also experiencing a weaker summer, Mr. Butera acknowledged that
Trump Hotels' challenges remain greater than most because of its anemic
finances.

"Other companies have more capital and a better ability to market," he said. "It's
a question of how many resources you have to work with."

Mr. Trump said that he expected his casinos to perform better in July and August
because late summer is typically Atlantic Cily's busiest season. But the long-term
prospects of Trump Hotels remain doubtful. Pennsylvania recently legalized slot
machine gambling in 14 locations in the state, and that could drain gamblers from
Aflantic City. Trump Hotels may face better-financed casino rivals if recently
announced mergers of Harah's Entertainment Inc. with Caesars Enterfainment
Inc., and MGM Mirage with the Mandalay Resori Group, are completed. Mr.
Trump's company said it had already lost business to the Borgata Hote! Casino
and Spa, a high-end enterprise that opened in Aflantic City tast summer and is
co-owned by MGM Mirage and the Boyd Gaming Corporation.

Trump Hotels said that it lost $66.4 million, or {52.22 a share, for the six-month
period ended June 30, compared with a loss of $34.0 milliont, or $1.55 a share,
for the same period last year. Trump Hotels' shares are very thinly traded and
investors had a muted response to the company's eamings announcement. The

shares closed at $2.06, down a penny, on lower than usual trading volume
yesterday.

Mr. Trump, whose personal net worth is notoriously difficult to evaluate, voiced
some confusion yesterday about his stake in Trump Hotels, part of which he
holds directly and part of which he controls through a limited partnership. He
initially said yesterday that he had a 41 percent stake in Trump Hotels. In March,
he said in an inlerview that he had a 49 percent stake. Asked whether he had
sold stock in the interim, he said he had not. After revisiting the topic with his
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advisers, he said he actually holds about 56 percent of Trump Hotels' shares — a
stake worth about $34.5 miillion.

Mr. Trump said that the Republican convention, which might draw fresh crowds
into the New York region next month, should have a "big impact” on his
company's bottom line in the next quarter.

images: Photo: Donald J. Trump, the chief executive of Trump Hotels. (Photo by
Susan Stava for The New York Times)(pg. C2) )

Copyright 2004 The New York Times Company

August 10, 2004, Tuesday Late Edition - Final
SectionC Pagei1 Columnb Desk: Business/Financial Desk [ength: 718

words

Trump Hotels Plans to Seek Bankruptcy

By TIMOTHY L. O'BRIEN

Trump Hotels and Casino Resorts, the centerpiece of Donald J. Trump's faltering
casino holdings, said last night that it planned {o file for bankruptcy protection by
the end of September. The company hopes the move will allow it to reorganize
under new management and with new financing that will ease its $1.8 billion debt
burden.

Under the terms of the agreement reached with Trump Hotels' bondholders, Mr.
Trump will step aside as chief executive and his 56 percent equity stake will be
reduced to about 25 percent. For Mr. Trump to hold onto that stake,‘he will be
required to make a series of investments in the company, ihcluding a $55 million
cash investment and an exchange of Trump Hotels debt that he owns.

1758a
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Trump Hotels said it expected its recapitalization plan to be completed by the first
quarter of 2005.

"I have had a wonderful fongstanding working relationship with CSFB, and | am
proud to be able to partner with them," Mr. Trump said in a statement last night.

"I look forward to our recapitalized company being a major player in the evolving
gaming industry.”

Under the agreement, one group of Mr. Trump's bondholder§ would exchange
$1.3 billion in debt for about $228.2 million in cash, about $852 miillion in new
debt and about $107 million in the reorganized company's stock. Another group
of bondholders would exchange about $406 million in debt for about $56 million
in cash and $350 million in new notes. Yet a third group would swap $68.8 miflion

in debt for abotit $500:000 in cash, $48 million in new notes, and $15.7 million in
the reorganized company's stock.

Trump Hotels recently reported a second-quarter loss of $17.6 million, or 59

cents a share, compared with a loss of $10 million, or 46 cents a share, in the

period a year earlier -- one yardstick of just how badly the company has been

performing. Moreover, Trump Hotels' cash reserves are shrinking. The company EN
said in its quarterly filing that it has $81.1 million on hand, down from $124.3

million in the first quarter of the year. The company had $106 million in cash on

hand at the end of the second quarter last year.

In an interview last night, Scott C. Butera, executive vice president of Trump
Hofels, declined o say eiaclly when a reorganization agreement was reached
with bondholders b.ut said that disclosure of the agreement was made in a timely
fashion consistent with regulatory requirements.

August 11, 2004, Wednesday Late Edition - Final
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MARKET PLACE; Trump Must Ante Up $55 Million To Hold On to 25% of His
Casino

By TIMOTHY L. O'BRIEN and ERIC DASH

As Donald J. Trump's publicly traded casino company, Trump Hotels and Casino
Resorts, goes into a bankrupicy reorganization, Mr. Trump has to invest $55
million of his money in the enterprise to maintain a large ownership stake.

But does he have it?

In én interview yesterday, as in many interviews before, Mr. Tmmgﬁ pegged his
net worth at $4 billion to $5 billion, a figure that suggests he could easily chip $55
million into the reorganization of the casino that bears his name. )

"it's cash | have on hand," Mr. Trump said. “I'm very, very liquid.” '

In fact, it is nearly impossible to independently determine how wealthy Mr. Trump
is, since most of his assets are privately held real-estate investments that lack
the kind of unforgiving financial disclosure required of his publicly, traded casino
holdings. But a cursory examination of Mr. Trump's finances suggésts fhat his
claims of Being a billionaire may be greatly exaggerated.

His casino holdings, as of about a week ago, were worth $34.5 miflion. That,
however, was when Trump Hotels' slock was trading around $2-a share onthe
New York Stock Exchange. As of yesterday, the slock traded over the counter for
36 cents a share. Yesterday, Mr. Trump repeatedly said that his Trqmp Hotels
stock repr'esénted only about 2 ﬁercent of his wealth; baseld on the
prebankruptcy trading. price of the shares, that would give hima ﬁéf worth of
about $1.7 billion —well below the $4 billion to $5 billion figure he suggested
earlier in the day.
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But even $1.7 billion may be tao generous an assessment of Mr. Trump's wealth.
Although Mr. Trump row distances himself from his casino business, for most of
his life in the public eye, casinos were a sigr{iﬁcant piliar of his wealth, with a
substantial inheritance from his wealthy father and his real estate holdings
making up the rest. But past flirtations with ﬁersona] and corporate bankruptcy
forced Mr. Trump to either sell some prized real estate holdings or cede control
of what remained to outside investors, particularly a group of wealthy Chinese

financiers. While Mr. Trump sfill owns some handsome properties, his overali real
estate holdings have been greatly diminished.

Two people with direct knowledge of the matter said that in the midst of his
earlier financial crisis Mr. Trump borowed $20 million to $30 million from his
father's $150 million estate to fend off creditors.

Mr. Trump disputed that yesterday, though he declined to provide a valuation of

his father's esfate. "} had zero borrowings from the estate,” he said. ™ give you
my word."

In one well-publicized incident at the time, Mr. Trump's father even walked into

one of his Atlantic City casinos to buychips in order to give his son's casinos
some much needed cash.

e

"Thatwas in 1990, OK?" Mr. Trump said yesterday. "That was a long time ago."

Moreover, while most multibillionaires do not serve as hucksiers in commercials
for Visa and Verizon, Mr. Trump said his ubiquity on television was not only
shrewd self-promotion -- it was lucrative.

"l get a lot of money from doing that, it's not little money," he said. "Other rich
people don'tdo commercials because no ene asks them. It's justlike 'The

Apprentice.’ | can't tell you how many of my rich friends are dying, dying to have
me put them on that show."
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The Credit Suisse Group, a Wall Street investment bank leading the bankruptcy
reorganization of Trump Hotels, will control the business if the revamping is
completed. Credit Suisse offered to {end Mr. Trump the $55 miillion he needs to
maintain a 25 percent ownership interest, according to an investment banker
involved in the fransaction. But Mr. Trump said he planned to provide the money
himself. If he does not come up with the money, his equity stake in the company
will largely evaporate,

"I'm notinterested in a loan for this," Mr. Trump said. "I'm doing it out of cash.
You can check on this after the deal is done.”

The source of Mr. Trump's proposed $55 million investment has bg'en an object
of speculation among Trump Hotels bondholders and analysts. Jane Padreira, a
fixed-income analyst who covers Trump Hofels for Lehman Brothers, was améng
several observers who think Mr. Trump will have to borrow the funds. "I don't
believe that he has that kind of money," she said.

To be sure, the reorganization of Trump Hotels makes financial sense. The
company owns prime casino locations in a growth industry, and if the bankruptcy
plan succeeds in reducing the company's debt burden, Trump Hotels will be able
to findnce an overhaut of its properties.

Whether Mr. Trump is along for the ride as an owner, rather than simply as a
marketer, will be determined by that $55 million.

Even though the terms of the reorganization call for Mr. Trump to cede his chief
executive post, Trump Hofels will pay him a $2 million salary to stay aboard as-
chairman and help promote the casinos.

“It's prefty amazing to still.be. paid with.no executive capacity, after driving the
company into bankruptcy,”.said Jeffrey A. Sonnenfeld, an associate dean at the
Yale School of Management, a frequent critic of Mr. Trump. "It is surprising that
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the bondholders didn't say, 'You're fired.' instead, they said, 'You are fired but we
are still paying you."

Not all Trump Hotels bondholders have agreed to the bankruptcy reorganization
plan, and that may still derail the deal. In the meantime, Mr, Trump said he

intended {o dip into his personal assets and remain in the casino business.

"One reason | have a lot of cash is because I'm in the condo business," Mr.,
Trump said. "I'm not bound to tell you how much cash | have, but | have a lot of
cash and a ot of real estate.”

Images: Pholos: Trump Plaza Hotel and Casinos would be controlled after
reorganization by Credit Suisse. Donald J. Trump, top, is trying to hold on to 325
percent share. (Photo by NBC); {Photo by Craig Allen/Getty Images)(pg. C1);
Donald J. Trump, shown in a frame from a TV ad for Visa credit cards, says he

gets a lot of money for appearing in television commercials. (Photo by BBDO
Worldwide)(pg. C5)

Copyright 2004 The New York Times Company
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Correction Appended

The Midas Touch, With Spin on it

By TIMOTHY L. O'BRIEN and ERIC DASH

When Donald J. Trump kicks off the second season of his hit realily television
show “The Apprentice" this Thursday evening, reality may be in short supply.
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vs. No. CAM-L-545-06
TIMOTHY I. O'BRYEN, TIME
WARNER BOOK GROUP INC.,
and WARNER BOOKS INC.,

Defendants.

June 26, 2008
11:07 a.m.

Deposition of ROB NISSEN, held at the
offices of Debevoise & Plimpton, 919 Third
Avenue, New York, New York, before Laurie a.
Collins, a Registered Professional Reporter

and Notary Public of the State of New York.
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* VERITEXT REPORTING COMPANY
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1 ; 1
2 APPEARANCES: i 2 THE VIDEOGRAPHER: We're on the record.
3 '3 My name is Chris Martin, I'm the videographer
4 BROWN & CONNERY LLP 4 for Veritext Court Reporting in New Yerk City.
5 Attorneys for Plaintiff 5 Today’s date is June 26th, 2008, and the time
6 360 Haddon Avenue 6 is 11:07 a.m.
7 Westmont, New Jersey 08108 7 This deposition is being held at the
8 BY: WILLIAM M. TAMBUSSI, ESQ. 8 office of Debevaise & Plimpton, 919 Third
9 WILLIAM F. COOK, E5Q. 9 Avenue, New Yark, New York. The caption on
10 -and - 10 this days is Donald J. Trump versus Timothy L.
11 KASOWITZ, BENSON, TORRES & FRIEDMAN LLP {11 O'Brien, Time Wamer Book Group, Inc., and
12 1633 Broadway 112 Wamer Books, Inc., case filed in the Superior i
13 New York, New York 10019-6799 13 Courst of New Jersey, Law Division; Camden
14 BY: RACHEL E. LUBERT, ESQ. ‘t1q County. The case number {s CAM-L-545-06, and
15 515 the witness today is Rob Nissen.
i6 DEBEVOISE & PLIMPTON LLP 16 At this time will counsel please il
17 Attorneys for Defendants 17 introduce themselves for the record.
18 919 Third Avenue is MR. TAMBUSSI; William Tambussi and
15 New York, New York 10022 19 Wwilliam Cook of Brown Connery for plaintiff
20 BY: ANDREW M. LEVINE, ESQ. 20 Donald Trump. .
21 -and - I21 MS. LUBERT: Rachel Lubert from
22 !22 Kasowitz, Benson, Torres & Friedman for
23 23 Plaintiff Donald Trump. .
24 24 MR. MELODIA: Mark Melodia for the
25 25 defendants and for the witness from Reed
5
1 1 }
2 APPEARANCES (continued): 2 Smith, and Andrew Levine from Debevoise &
3 3 Plimpton, also for defendants znd the witness. *
i 4 REED SMITH LLP 4 Also with us today is Karen Andrews from the ’
5 Princeton Forrestal Village 5 Book Group, who Is In-house counsel.
6 136 Main Street, Suite 250 6 THE VIDEOGRAPHER: At this time the
7 P.0O. Box 7839 7 court reporter, Laurie Collins will swear in
8 Princeton, New Jersey (08543-7839 8 the witness.
9 BY: MARK S. MELODIA, ESQ. 5 ROB NISSEN,
1Ky} 1o called as a witiess, having been duly swom
11  ALSO PRESENT: 11 by the notary public, was examined and
L2 KAREN ANDREWS, ESQ. (Hachelte) 12 testified as follows:
13 CHRIS MARTIN, Videographer 13 EXAMINATION BY
4 14 MR TAMBUSSI:
15 15 Q. Good moming, Mr. Nissen. My name is
6 16 Bl Tambussi, and I represent Donald Trump in an
7 17 . action that has been filed against Timothy O'Brien
8 18 and some other folks that's pending. We're here
9 19 today to ask you some depositions about knowledge
0 20 that you may have about certain factual aspects of
1 21 thatcase,
2 22 We'rain a selting here ina law
3 23  office, Whileit's somewhat semiformal, I guess,
4 24  potas formal as what you would be in a courtroom,
5 25  sfill everything you say is belng recorded by the
' 2 (Pages 2 to 5)
VERITEXT REPORTING COMPANY
(212) 279-9424 www,veritext.com (212} 490-3430
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1 Nissen - Confidential .1 Nissen - Confidential
2 promotional maybe marketing material. I'm not , 2 A, Yes.
3 exactly sure. It might have been the editor i3 Q. We know that Mr. O'Brien's book sbout
4 drafted that part of the refease. ; 4 Donald Trump was published in October of 2005. Do
5 Q. Did anybody provide you with an outiine i 5 yourecal that?
6  of the book at that point in time? i 6 A.  Yes.
7 A, No. 7 Q. And Mr. Trump filed suit against
8 Q. Did anybody provide you, for example, 8  Mr, O'Brien in January 2006. Do you have a
9  with the contract between O'Brien — Mr. O'Brien ; 8  recollection of that?
10 and Wamner Books? 110 A.  Yes,
11 A Ne. i11 Q. Using these time frames as reference
12 Q. Did you ever see the description of 12 points, from the first quarter of 2005 until
13  what the book was supposed to be about that was |13 publication of the book in Octaber of 2005, can
14 contained In the contract between Mr. O'Brienand 14 you tell me what actions you took with regard to
15  Warner Books? 15  the book about Donald Trump that Mr, O'Brien
16 MR, MELODIA: Objection to form. 16  wrote?
17 Go ahead, 17 A.  As previously stated, the first action
18 A, No. 18 [ would have been involved with is issuing that
19 Q. Did you ever see In early 2005 any 19  general press release, announcement release, in
20 talking paints about the bock that Mr. O'Brienhad {20  the eardy part of the year. The next step fikely
21  prepared? 21 would have been sending out galleys, advanced
22 A. Idon't recall seeing them at that 22 copies, of the book in the summer, roughly July --
23 tme. .23 somewhere in the summer of that year. Then the
24 Q. Did you recall seeing any such 24 nextstep after that actually would have been
25 __documents In your review of documents for your 25 gelting the finished book out ta the madia late
19 21
1 Nissen - Confidential 1 Nissen - Confidential
2, preparation for your deposition today? 2 September/early October that year.
3 A, Yes, 3 Q. Between the time that the general press
4 Q. What do you recall seaing by way of 4 release was Issued in early 2005 and your recelpt
S your preparation of your deposition today with 5 of the advanced coples In the summer of 2005, did
6  regard to Mr. O'Brien's talking points? 6  you have any or take any activities refevant to or .
7 A. A one --aone-page sheet that did 7 related to this book by Timothy O'Brien? -
8  indude some points, highlights of the book or 8 A. None that1recall. Typically a
9  paints in the book. There were a number of things 9  very - there is a lull, a period, where not much
10  drafted, I believe, but, yeah, I just recall -1 10  happens until the galleys are avallable.
11  recall seeing one spedifically listing some 1 Q. Okay. Did you have any communications
12 talking points. 12 with Mr. O'Brien between the time of the issuance
13 Q.  Aswe sit here today, do you have any 13  of the general press release in early 2005 and
14 recollection as to when you first saw that 14 recelpt of the galleys in the suymmer of 20057
15 document? is A.  Idon't recall any spedific
16 A.  Idon't, no. 16 communications. There may have been, but I don't
17 Q. Letme seeifI can establish some 17  recall spedifically.
18 timelines, and tell me if they comport with your 18 Q. What type of communications would you

1%  recollection. Wae know from a document producedin @ |19
20 discovery that Mr, O'Brien signed an agreement to 20
21 write a book about Donatd Trump in or about 21
22 December of 2004. Ckay? If you can accept that 22
23 fora moment. You-then say that you first become 23
24 aware of this in early 2005? Would that be in the 24
25  first quarter of 20057 25

have with Mr. O'Brien between the Issuance of the
general press release In early 2005 to the --
between then and the time of the receipt of the
galleys?
MR, MELODIA: Objection to form.
Q. You can answer it
A. There may have been e-mait

6 (Pages 18 to 21)

VERITEXT REPORTING COMPANY

(212) 279-9424

www.veritext.com

(212) 490-3430
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FILE No. 06-0041

BY HAND DELIVERY

Law Division — Civil Part

Caraden County Hall of Justice, Suite 150 .
101 S. 5" Street
Camden, NY 08103

Re: Trump v. O'Brien, ct al.
Superior Court Of New Jersey, Law Division
Docket No. L-545-00

Dear Sir ;)r Madam;

We represent the plaintiff in the above matter, Donald J. Trump. Please find enclosed an
original and one (1) copy of the following items:

)

@
3
4

Brief in Further Support of Motion to, Compel Discovery and in Opposition to
Defendants® Cross-Motion to Compel Discovery;

Certificate of Service;

.Reply Certification of Counsel; and

Certification of Scott Walter, Forensic Computer Analyst.
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“co:  Honorable Michael J. Kassel, J.S.C. (by hand delivery)

BROWN & CONNERY
LLP
DECEMBER 3, 2007
PAaGE 2

We respectfully ask that you file the original of the above and retumn one (1) copy
stamped “filed” in the enclosed self-addressed stamped envelope.

Please be advised that the above motion is returnable for December 7, 2007.

Please charge our account number 10300 (reference number 060041000) for any
applicable filing fees. ’

Please be further advised that in compliance with the discovery protocol established
between the parties, the exhibits. submitted in support of this motion are submitted only to the
Court.

Thank you for your generous aftention.

WFC/mmb
EBnclosures

Andrew J. Ceresney, Esq. (by electronic mail and regular mail)
Andrew M. Levine, Esq. (by electronic.mail and regular mail)
Mark Melodia, Esq. (by electronic mail and regular mail)
Yames F. Dial, Bsq. (by electronic mail and regular mail)
Kellie A, Lavery, Esq. (by electronic mail! and regular mail)
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Marc E. Kasowitz, Esquire
Daniel R. Benson, Esquire
Mark P. Ressler, Esquire
Maria Gorecki, Esquire

1633 Broadway

New York, New York 10019
(212) 506-1700

BROWN & CONNERY LLP
William M. Tambussi, Esquire
William F. Cook, Esquire

360 Haddon Avenue
Westmont, New Jersey 08108
(856) 854-8900 '

DONALD J. TRUMP,

Plaintiff,
\ZR

TIMOTHY O’BRIEN, TIME WARNER
BOOX GROUP INC., AND WARNER
BOOKS INC,

Defendants.,

KASOWITZ, BENSON, TORRES & FRIEDMAN LLP

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION, CIVIL PART
CAMDEN COUNTY

Docket No. L-545-06

BRIEF IN FURTHER SUPPORT OF
PLAINTIFE’S MOTION TO COMPEL

DISCOVERY AND IN.OPPOSITION |

TO DEFENDANTS’ CROSS-MOTION
TO COMPEL DISCOVERY

Returnable: December 7, 2007

INTRODUCTION

In his moving brief, plaintiff Donald J. Tramp (“plaintiff” or “Tramp”) set forth
the numerous compelling reasons why defendants should be required to provide
additional discovery in connection with personal computers used or maintained by

defendant Timothy O’Brien (“O°Bren”) while he wrote, marketed, or otherwise

1772a
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O’Brien’s deposition testimony that suggested he would destroy evidence he-considered




s
P :—‘

BROWN & COMNERY, LLP
Westmont, NJ 08108

computer for emails responsive to plaintiff’s discovery requests, he found none. Ian
fesponse, defendants not only fail to offer any justifiable reason why further discovery of
O’Brien’s personal computers should not be had, they, in fact, provide additi_onal‘
justification for the relief plaintiff seeks. Spéciﬁcally, defendants now admit that
O’Brien disposed of the first and second computers that he used in corinection with the
Book, disposed of the second computer after litigation had begun and after he had been
served with discovery requests, and he purposefully ran a delete utility on the second
computer before he disposed of it, in an attempt to remove ail information from the hard
drive. Plaintiff’s motion clearly should be granted, and a forensic computer analyst
should be all.ow to review all three of the personal computers O’Brien used in connection
with the Book to determine whether any deleted information can be retrieved, In the
alternative, if defendants cannot or do not produce all three 6f O’Brien’s :pcrsonal
computers, Trump should be entitled to an adverse inference at trial that the con;puter(s)
contained information that would be damaging to O’Brien in this case.

In a fransparent attempt to deflect attention from O’Brien’s shockiné behavior,
defendants now cross-move for relief from plaintiff’s purported discovery deficiencies.
Defendants’ claims have no merit, as plaintiff fully complied with the Order that is the
subject of defendants’ cross-motion in aid of litigants® rights, and he appropriately
responded to the interrogatories that are the subject of defendants® cross-motion to

compel.
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For these reasons, plaintiff respectfully requests that his motion be granted and

defendants’ cross-motion be denied.!

ARGUMENT
I. Plaintiff’s Motion to Compel a Forensic Examination of O‘Blricn’s Personal

Computers Should Be Granted

A. Plaintiff Has Complied With R. 1:6-2

As a preliminary matter, defendants contend that plaintiff failed to comply with R.

1:6-2 prior to the filing of the instant motion, Defendants’ claim is without merit, As

plaintiff’s counsel certified, a good faith effort was made to resolve the underlying
discovery dispute on multiple occasions.

First, plaintiff’s counsel met and conferred with defendants’ counsel at O’Brien’s
deposition concerning whether .defcndants had fully produced information from
(O’Brien’s personal compnters, including emails, letters, and other documents. (See
Deposition of Timothy O’Brien (“O’Brien Dep.”), at 493:22-502:8.) Plaintiff’s counsel
asked O’Brien directly whether he or his attoreys decided whether any given
information from O’Brien’s computers was discoverable, (See Tambussi Certification
(“Tambussi Cert.”), at §§26-29.) Plaintiff’s counsel permitted 6’Bﬁen to con.fer with hi's“
counsel for six minutes during the pending question. During the deposition, plaintiff’s
counsel also asked directly for O’Brien to produce his personal computers for forensic
analysis. Defendants clearly were in a position at O’Brien’s deposition to provide a
simple “yes” or “ro”™ answer as to whether they would provide the requested discovery,

but they did not. Plaintiff's counsel’s request was not so complex or academic as to

! Plaintiff notes that defendants® opposition was not filed in a timely manner pursuant to
R. 1:6-3.
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require several weeks following O’Brien’s deposition for defendants to answer “yes” or
“no,” but that is what happened. (See O’Brien Dep., at 493-22 to 502-8) 2
Notwithstanding the conference on this issue at O’Brien’s deposition, plaintiff’s counse}
followed up on November 6, 2007 in a good faith effort to make an additi;)nal attempt to
resolve the issues concemfng O’Brien’s personal computers, as well as the joint defense
agreement. (See Tambussi Cert.,:at 91 26-29.) Given that defendants had been on-notice
of plaintiff’s request for such information since June 8, 2006, given that defendants were
on notice of plaintiff’s rénewec-l request for such information on October 16, 2007, and
given plaintiff’s counsel’s concern that with more time, additional information from
O’Brien’s computers might be deleted, it was not unreasonable for plaintiff to demand
production of all of QO’Brien’s personal computers, databases, or other electronic storage
devices by'the close of business on November 12, 2007. (See Plaintif’s Exhibit C,
Comépondence of November 6, 2007 from Maria Gorecki, Esq. to Andrew Ceresney,
Esq., at 1-3.) Defendants we;fe advised in that correspondence that if plaintif{’ did not
receive a satisfactory response by November 12, 2007, plaintiff would need to seek the
Court’s assistance. (Id. at' 3.) "In a last-minute email sent on November 12, 2007,
defendants advised that they were still in the process of preparing a response to plaintiff’s

November 6, 2007 letter. -

? Defendants suggest that plaintiff's counsel failed to comply with R. 1:6-2 because all |

counsel -could have. conferred, regarding O’Brien’s personal computers and the joint
defense agreement while sitting together in a deposition on November 13-14, 2007.
Defendants’® argument is not persuasive, as-all counsel had already conferred on these
issues during O’Brien’s deposition on October 16, 2007.

3 1t is not plaintiff’s concern that defendants were in the midst of “preparing for three
days of depositions of plaintiff’s accountants” in. the period between plaintiff’s letter of
November 6, 2007 and plaintiff’s requested due date of November 12, 2007 where

4
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In light of the circumstances, defendants’ response was unacceptable. Contrary to
defendants’ suggestion, nothing in R. 1:6-2 requires a party to wait weeks on end to find
out from an adversary whether certain requests will be accommodated. Moreover, the
present discovery timetable in this matter does not lend defendants the luxury of long
periods of time to provide simple “yes” or “no” answers.

In any case, as defendants’ opposition brief makes clear, the parties cannot
resolve the issue on their own -- plaintiff rightfully believes he is entitled to the
production of the computers to a forensic computer analyst, and defendants continue to
resist such production.

Plaintiff has fully complied with R. 1:6-2, and defendants’ arguments to the
contrary sho.uld be rejected in their entirety.*

B. ‘Defendants’ Failure to Produce Full Discovery from O’Brien’s
Personal Computers Is Improper

In their brief, defendants identify three separate personal computers used by
O’Brien during the periods when he was drafting, marketing, and engaging in post-
publication correspondence concerning the Book. (Defl’s Br. at 2-3.) By way of

summary, defendants represent as follows:

- In the summer or fall of 2005, O’Brien “discarded” a personal computer
that “he used in the course of working on the Book.”™ (Def. Br,, at 2-3))

defendants had long before received plaintiff’s clear requests for discovery and the
paxties had conferred with respect to such discovery during O’Brien’s deposition. (See
Def. Br., at 2.)

* With respect to defendants’ argument conceming outstanding discovery obligations, the
enclosed Certification of Counsel addressing defendants’ cross-motion to compel
contains plaintiff’s counsel certification that plaintiff is not in default of any discovery
obligations,

5 Defendants do not say where O’Brien “discarded” the first personal computer used in
connection with the Book.
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.computer, O’Brien “moved any and all files relating to Mr, Trump or TrumpNation from

1 Ex. C, at 2.) Defendants further advise that O’Brien “did not do any additional work on

- After O’Brien “discarded” the first personal computer in the summer or
fall of 2005, O’Brien began using a new personal computer. {Def. Br,, at
3, n. 1) This second personal computer was used until approximately
April 2006. O’Brien continued fo possess the second personal computer
until the summer of 2007, at which time he gave the computer to a family
member for use, only after running a delete utility on it in an attempt to
scour it of information. (Id.}
- In or about April 2006, O’Brien began using a new personal computer.
(Def. Br,, at 3, n. 1.) This third computer is O’Brien’s current personal
computer. {Id.) .
Defendants suggest that they cannot fathom why a forensic evaluation of O'Brien’s
personal computers would be needed.- (See Def. Br., at 6-7.)

Defendants® arguments are overly simplistic, short-sighted, .and inconsistent. As
an initial matter, defendants —~ who, until their opposition brief, did not advise of the
existence of three separate personal computers used by O’Brien since thé beginning of
2005 — present incomplete or contradictory information as to O’Brien’s use and operation
of each computer. First, defendants provide no information about how the first personal
computer was “discarded.” (Def. Br., at 6-7.) Even if the first computer is no longer in
O’Brien’s possession, custody, or control, defendants must explain where O’Brien
discarded the computer so that plaintiff can make an effort fo retrieve it.

Second, defendants present conflicting explanations as to the scope, nature, and

extent-of O'Brien’s use of .the second and third personal computers. On November 16,

2007, defendants advised by letter that after O’Brien obtained the second personal

his-old personal computer to his work computer at The New York Timesf.]” (See Def.
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the Book on any personal computer he subsequently possessed.”® Yet in their opposition,
defendants advise that O’Brien “searched both his second and third personal computers
v;;hen collecting documents for counsel’s review[.]” (See Def, Br,at3,n 1) Itis
completely unclear why plaintiff felt compelled to search his second and third personal
computers when collecting documents in response to plaintiff’s requests if O’Brien “did
not do any additional work on the Book on any personal computer he subsequently
posses'se;i.” |

Indeed, defendants’ claims concerning the lack of any evidence on the second or
third persorial computers are belied by their own representations.  Specifically,
defendants ?dvise that at the time O’Brien performed his search of his’ personal
computers for this litigation, O’Brien could not search his first personal computer
because it was not in his possession. (Def. Br., at 3, n.'l.) Yet defendants also claim that
O’Brien “provided all potentially responsiv;: documents to counsel” at this time. ady 1f
O’Brien did not search his first personal computer at all when he collected‘documents,

but O’Brien produced documents from his personal computers, then the only documents

-O’Brien would have produced from his personal computers would have been from his

second and/or third personal computers. This completely conflicts with de.fendants’
representation that O’Brien “did not do any additional v_vork on the Book on any personal
computer he su'bsequently possessed.” (See Def. Ex. C, at 2.) These rank inconsistencies
leave plaintiff in a state of total confusion as to whether all discovery has been produced

from Q”Brien’s personal computers.

§ In this letter, defendants glossed over the fact that O’Brien possessed a third personal
computer during the relevant time period.
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Third, defendants fail to appreciate the scope of plaintiff’s document request .
concerning the production of electronically stored information. As discussed at length in
the Tambussi Certification, plaintifi’s document requests defined the term “document” to
include, among other things “computer printouts, computer disks, computer tapes,
computer data, computer memory, e-mails . . ., discs and any other data compilations of
any kind or in any-other form ;:apable of being read, heard or otherwise understood.”
(See Tambussi Cert., § 3.) The request is not limited, as defendants would have'it, to
accessible work files or saved emails, (See Def, Br., at 6-7.) Nor is the request limited to
files containing O*Brien’s actual work on the Book (see Def: Ex. C, at 2), but inchides

'any qorresgondence or other information referring to the Book, its contents, or

| promotional strategies. (See Tambussi Cert., § 4 (citing Plaintiff’s Requests Nos. 1, 4-7,

23, 35, 53).)

A professional imaging of O’Brien’s personal computer hard. drives is required,
and. plaintiff’s requests in this regard are not, as defendants claim, “devoid of legal
support.” (See Def Br., at 6.) Indeed, the discoverability of computer metadata is a
prominent issue that has been addressed by numerous state and federal courts in recent

years. For example, in Simon Property Group L.P. v. mySimon, Inc., 194 F.R.D. 639,

640-41 (S.D. Ind, 2000), the District Court for the Southern District of Indiana granted a

.plaintiff’s motion to compel the production of computers for the purpose of obtaining

deleted files. To implement that ruling, the District Court ordered the same exact remedy
plaintiff requests plaintiff here, which the District Court described as follows:
Based on the factors outlined in Rule 26(b)(2)(iii), and in

light of the sparse record on the issue, the court concludes
that plaintiff is entitled to attempt (at its own expense) the
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task of recovering deleted computer files from computers
used by the four named individuals, whether at home or at
work. Plaintiff has shown in its motion papers some
troubling discrepancies with respect to defendant's
document production.

*¥¥

The court believes that the basic structure adopted by the
court in Playboy Enterprises, Inc. v. Welles, 60 F. Supp.2d
1050, 1054-55 (S.1.Cal.1999), offers the best approach
here, although the court is not adopting at this time all
aspects of that court's protocol.

In essence, plaintiff shall select and pay an expert who will
inspect the computers in question to create a “mirror
image” or “snapshot” of the hard drives. *** Defendant
shall have a chance to object to the selection of the expert.
The court will appoint the expert to carry out the inspection
and copying as an officer of the court,

The expert shall then use his or her expertise to recover
from the “mirror image” of the hard drive of each
computer, and to provide in a reasonably convenient form
to defendant's counsel, all available word-processing
documents, electronic mail messages, powerpoint or similar
presentations, spreadsheets, and similar files. The court
intends that files making up operating systems and higher
level programs in the computer not be duplicated, and that
the copying be limited to the types of files reasonably likely
to contain material potentially relevant to this case. Cf -
Adobe Systems, Inc. v. South Sun Products, Inc., 187
E.R.D. 636, 642-43 (S.D.Cal.1999) (noting that Microsoft
Office 97 occupies more than 200 megabytes on hard drive
of a personal computer). To the extent possible, the expert
shall also provide to defendant's counsel: (a) the available
information showing when any recovered “deleted” file
was deleted, and (b) the available information about the
deletion and contents of any deleted file that cannot be
recovered,

After receiving these records from the expert, defendant's
counsel shall then have to review these records for
privilege and responsiveness to plaintiff's discovery
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requests, and shall then supplement defendant's responses
to discovery requests, as appropriate.

The expert shall sign the protective order in the case and
shall retain until the end of this litigation the “mirror
image” copies of the hard drives and a copy of all files
provided to defendant's counsel. At the end of this
litigation, the expert shall then destroy the records and
confimm such destruction to the satisfaction of defendant.
The expert shall not disclose the contents of any files or
documents - to plaintiff- or its. counsel or other persons.
Because the expert will serve as an officer of the court,
disclosure of a communication to the expert shall not be
deemed a waiver of the attorney-client privilege or any
other privilege. The expert may designate assistants to help
in this project. Each assistant shall sign the protective order
in this case and shall be subject to all provisions applicable
to the expert.

The expert shall file a report with the court setting forth the
scope of the work performed and describing in general
terms (but without disclosing the contents) the volume and
types of records provided to defendant's counsel, See
McGuire v. Acufex Microsurgical, Inc., 175 F.R.D. 149,
157 n. 12 (D. Mass. 1997) (noting that printouts of only the
filenames for two years totaled 478 pages in length). After
the expert has been selected, all communications between
the expert and plaintiff's counsel shall take place either in
the presence of defendant's counsel or through written or
electronic communication with a copy to defendant's
counsel. = 7

1d. at 641-42.

Based on this procedure, the District Court granted plaintiff’s request for discovery. Of
additional sigtﬁﬁcance, the District Court found it particularly appropriate to order the

discovery of such information in light of plaintiff’s request for information concerning

bad faith by the defendants. Id.

BROWN & CONNERY, LLF
Westnioat, NJ 03103

Simon Property Group shares many strong similarities with the instant case. First,

plaintiff seeks evidence of actual malice —a form of bad faith — by O’Biien. ‘Plaintiff has

10
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made a preliminary showing that O’Brien’s personal computers and/or accounts at one
time contained such evidence, as shown by virtue of the Dillon email discussed in the
Tambussi Certification. {See Tambussi Cert., 41 19-21 (referring to Dillon’s discussion
of how O’Brien’s promotional efforts were called “a war” in which “we need to
annihilate the enemy, not just irritate him.”).) Second, plaintiff here, like the plaintiff in
Simon Property Group, has “shown in its motion papers some iroubling discrepancies

with respect to defendant's document production.” Simon Property Group, 194 E.R.D. at

641-42. As noted above, defendants represent that O’Brien “did not do any additional
work on the Book on any personal computer he subsequently possessed” (seg Def. Ex, C,
at 2), yet claim that O’Brien provided documents to counset based on a search of some
'personal computer that clearly could not have been his first computer, as that had been
“di‘scarded.” (Def. Br,, at 2-3; Def. Br., at 3, I 1) Ttis certainly a troubling discrepancy
where defendants. claim there is no information from the second and third personal
computers, yet the only documents that could have l;een produced were from those
computers, given O’Brien’s dispossession of the first computer months before, These
troubling discrepancies are compounded by defendants’ unduly narrow limitation of
plaintiff’s document request solely to “additional work on the Book” (see Def. Ex. C, at
2), as well as tlie lack of any evidence that ©’Brien himself possesses the professional
qualiﬁcatic;ns to engage in a forensic analysis of his computer.

Other authorities have recognized the need for the production of computer
metadata in appropriate circumstances. In Playboy Enterprises, Inc. v. Welles, 60 F.
Supp, 2d 1050 (S.D. Cal. .1 999), cited in Simon Property. Group, the Southern District of

California ruled that a plaintiff was entitled — through the procedure outlined above- to

11.
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review information stored on a defendant’s hard drive, particularly deleted emails. The
Court ordered the- production of such information over defendant’s objection that her
‘;ausiness would “suffer financial losses due to the approximate four to eight hour
shutdowrt required to recover information from the hard drive.” Id. at 1054. Clearly,
there is no claim that O’Brien would suffer such financial hardship here, but even if he

did, such a hardship would not preclude the requésted discovery. see also Antioch Co.v.

Scrapbook Borders, Inc., 210 F.R.D. 645 (D. Minn. 2002) (ordering selection of a neutral
computer forensic expert to create “mirror image” of defendants’ computer equipment); {
Zubulake v, UBS Warburg L.I.C, 217 F.R.D. 309 (S.D.N.Y. 2003) (forensic evaluation

would be necessary following an appropriate distribution of costs); Lipco Elec. Corp. v.

ASG Consulting Corp., 4 Misc. 3d 1019(A), 798 N.Y.S. 2d 345 (N.Y. Sup. 2004)

(forensic evaluation would be necessary following an appropriate distribution of costs).”

In further support of plaintiff’s position, plaintiff submits the Certification of
Scott Walter, a computer forensic analyst with the firm of Miles Computer Technologies
in Moorestown, New Jersey. Mr. Walter has extensive expertise in elect;'onic discovery,
computer forensics, data recovery, court testimony, corporate internal investigations and
preventative services. (See Walter Certification, § 1.) Mr. Walter's work has involved
sensitive ix;fonnaﬁon stored on digital media, including hard drives, cell phiones, digital
cameras, personal desk assistants, CDs, DVDs, flash cards, or tapes. (Id.) As noted by

Mr. Walter, a forensic evaluation of O’Brien’s personal computers could very easily yield

7 There can be no reasonable dispute that such authority would be appropriate persuasive
authority in New Jersey given New Jersey’s preference for broad pretrial discovery. See
Payton v. N.J. Turnpike Auth., 148 N.J. 524, 535 (1997); Abtrax Pharmacs. Inc V.

Elkms—Smn. Inc., 139 NLJ. 499, 512 (1995).
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discoverable information related to emails, deleted emails, documents, and/or files once
stored on such computers. (See Walter Certification, 15.) This would be accomplished
through a mirror imaging of the hard drives of O’Brien’s personal computers. {See
Walter Certification, § 4.) This information “would nat otherwise be found by a mere

search of the visible domain of an operating system.” (See Walter Certification, q 5.)

Defendants have readily admitted that no such forensic expert ever evaluated O’Brien’s

personal computers for such information. The Walter Certification further supports
plaintiff’s application for a forensic evaluation of O’Brien’s personal computess here.
For all of these reasons, plaintiff respectfully renews his request that O’Brien be

required, és_in Simon Property Group, to submit his personal computers to a forensic

expert for a mirror imaging of his hard drives.

C. QO’Brien’s Failure to Maintain Relevant Information Warrants an
Inference of Spoliation

In their opposition, defendants represent that O’Brien’s first personal computer is

no longer in his possession, custody, or control. (See Def. Br., at 6.) Had O’Brien

maintained that computer, plaintiff respectfully submits that plaintiff would have been

entitled, on the basis of document requests made in this matter as well as the underlying

[ case law, to seek a forensic evaluation of it. At this time, it is unclear whether O’Brien’s

first personal computer is capable of retrieval directly by O’Brien or by plaintiff through

appropriate legal process. However, to the extent that O’Brien’s first personal computer

| is now completely unavailable, plaintiff respectfully submits that O’Brien’s failure to

maintain the computer warrants an adverse inference of spoliation.

13
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“Spoliation typically refers to the destruction or concealment of evidence by one
party to impede the ability of another party to litigate a case.” Jerista v. Murray, 185 N.J.

175, 201-03 (N.J. 2005) (citing Rosenblit v. Zimmerman, 166 N.J. 391, 400-01 (2001)).

In the civil context, a finding of spolhiation can result in “an adverse trial inference against
the party that caused the loss of evidence.” Id. at 201-202 (citing Rosenblit, supra, 166
N.I. at 401-06). In Jerista, the i\Iew Jersey Supreme Court described the history of the
adverse inference charge for spoliation as follows:

“Since the seventeenth century, courts have followed the
rule ‘omnia praesumuntur contra spoliatorem,’ which
means ‘all things are presumed against the destroyer.”™
[Rosenbilt, 166 N.J. at 401, 766 A.2d 749]. The spoliation
inference permits the jury to infer that the evidence
destroyed or concealed would not have been favorabie to
the spoliator. Id. at 401-02, 766 A.2d 749 (citing cases in
which evidence was intentionally or deliberately
destroyed). The inference serves the purpose “of evening
the playing field where evidence has besn hidden or
destroyed.” Id, at 401, 766 A.2d 749. Notably, a number
of jurisdictions have crafted remedies in cases in which
parties lost or destroyed critical rial evidence, even
when the loss was not willful. See, e.gr., Reilly v, Natwest
Mkts. Group Inc,, 181 F.3d 253, 267-68 (2d Cir. 1999)
(holding that “[t]rial judges should have the leeway to tailor
sanctions to insure that spoliators do not benefit from their
wrongdoing” and “that a finding of bad faith or intentional
misconduct is.not a sine qua non to sanctioning a spoliator
with an adverse inference. instruction™);” cert. denied, 528
U.S. 1119, 120 S.Ct. 940, 145 L.Ed.2d 818 (2000); Sweet
v. Sisters of Providence in Wash., 895 P.2d 484, 490-92
(Alaska 1995) (holding that defendant's negligent or
intentional spoliation of evidence relevant to plaintiff's
medical malpractice claim shifted burden of proof of legal
causation and negligence away from plaintiffs); Velasco v.
Commercial Bldg. Maint. Co., 169 Cal. App.3d 874, 215
Cal Rptr. 504, 506 (1985) (concluding “that a cause of
action may be stated for negligent destruction of evidence
needed for prospective civil litigation™); Pub. Health Trust
v. Valcin, 507 Se.2d 596, 599-601" (Fla:1987) (adopting

14
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rebuitable presumption of negligence where defendant
health care provider could not produce key records in
malpractice action).

Jerista, 185 N.J. at 203 (emphasis added).

Based on this understanding, the Jerista Court determined that “the jury should be
instructed that it may infer that the missing evidence would have been helpful to
plaintiffs' case and inured to defendant's detriment” as long as plaintiff could “make a
threshold showing that defendant's recklessness caused the loss or destruction of relevant
evidence” in the underlying suit in a malpractice case. I1d. In other words, an adverse
inference was warranted based on a finding of defendant’s recklessness, not necessarily a
finding that t.he destruction of evidence was willful, wanton, or egregious.

Assuming O’Brien’s first personal computer is no longer available, plaintiff
respectfully submits that his failure to maintain that computer was patently reckless. The

discovery heretofore adduced already establishes that from the very inception of

defendants’ efforts to create, publish, and promote the. Book, defendants sought, as a

clear and calculated marketing strategy, to make Trump, in O’Brien’s own words, “go

ballistic.”. (See Exhibit P-1, Email Comrespondence Between O’Brien and Arthur

Sulzberger, September 6, 2005.) O’Brien expressed concerns to his agent in July 2005
that he was “concemed that as soon as Donald sees the book in its entirety, he will go
ballistic,” (see Exhibit P-2, Email Correspondence Between Andrew Blauner, Rick
Wolff, Emi Battaglia, and O’Brien, July 13-14, 2005), and that defendants should decide
whether “we want to save that particular PR pop for the fall.]* (Id) O’Brien was
intimately involved in the development of a “game plan” whereby any exception taken by

plaintiff to O’Brien’s work would “only help excite the masses[.]” "(Id.) Defendants

15
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stuck to this game plan to am_i through the publication of the Book, relishing shortly after
publication how “[a]t some point we’re going to reach a tipping point on this book . . .
z;nd Trump is going to either do something or say something that will add jet fuel to this
book.” (Sée Exhibit P-3, Email Correspondence Between Wolff and O’Brien, October
31,2005, at 1.)

Where defendants clearly 'had a quasi-militant game plan to force Trump “to do
something or say something” to induce an international frenzy for the Book, .it was
completely reckless for O’Brien not to expect that Trump could take some form of legal
action. Plaintiff respectfully sul;mits that the discovery already recovered clearly and
unequivocally meets the recklessness threshold necessary to warrant an adverse inference
of actual malice stemming from such spoliation, particularly where defendlants admit that
(O’Brien had files and other data relative to his malicious defamatory campaign on that
personal computer prior to the acquisition of his second personal computer. (See Def. Br.
at 7.) Such an inference is particularly compelled given O’Brien’s own deposition
testimony, under oath, that if he had been in possession of evidence that would be
damaging to him in a lawsuit, he would have destroyed that evidence. (See Tambussi
Cert., 7 19-(citing O’Brien Dep. 576:23-577:10).

An adverse inference also' is warranted to the extent information cannot be
retrieved from that computer. Defendants admit that O’Brien did not dispose of that
computer . until after litigation was commenced, and even after plaintiff served and
O’Brien answered discovery requests. Knowing full well that plaintiff was seeking
information from O’Brien’s personal computers, and that plaintiff could supplement his

requests, O’Brien nevertheless gave his computer awajz, after first running a utility that
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purposefully deleted O’Brien’s information from the computer. We assume that
O’Brien’s counsel told him early in this litigation not to get rid of evidence or potential
evidence, and that O’Brien’s ignored this instruction. We might also assume that
O’Brien’s wife, a lifigator at Sidley Austin who clerked for the Honorable Walter K.
Stapleton of the United States Court of Appeals for the Third Circuit and the Honorable
Joseph E. Irenas of the United States District Court for the District of New Jersey, told
him not to destroy evidence, and that he ignored those instructions, tqo.l

For these reasons, plaintiff respectfully requests that if O’Bn'en does not produce
the three personal computers and databases or other electronic storage devices for an

independent forensic imaging pursuant to Simon Property Group and similar authorities,

and if the deleted information cannot be retrieved, plaintiff be entitled to an adverse

inference for spoliation.®

1L Defendants’ Cross-Motion Is Baseless and Should Be Denied

Defendanfs’ cioss-motion has two parts: they cross-move in aid of litigants®
rights, and they cross-move to compel. Both parts should be denied. First, defen.dants
are not entitled to the order they seek in aid of litigants” rights because Trump complied
with the July 6, 2007 Order of the Honorable Irvin J. Snyder (the “July 6 Order”), and
responded fully to Interrogatory Nos. 4, 10, 17, 20, 24.5, 35, and 38 from defendants’ first
set of interrogatories to plaintiff® Second, defendants are not entitled to an order

compelling discovery because Trump has responded appropriately to defendants’ second

8 Given defendants’ production of information related fo joint defense agreements, cost-
sharing agreements or common interest agreements concerning this litigation, plaintiff
shall withdraw his request for such information.

® Defendants concede that Trump complied fully with the July 6 Order as it pertains to
Interrogatory Nos. 10, 17, 26, 35, and 38.
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set of interrogatories. It is obvious that defendants have manufactured these discovery
disputes in an attempt to distract the Court from the premise of plaintiff’s motion to
;omp'el -- O’Brien’s shocking testimony during deposition that he would destroy
evidence that he considered damaging - and from the other shocking admission
defendants had fo make in their opposition brief (although they tried to bury it in a
footnote) -- that the two personal‘ computers O’Brien used.in connection with writing the
Book and before the Book was published (i.e., his first and second personal computer'.s)
no longer are in O’Brien’s possession, custody, or control, and that, in fact, O’Brien
disposed of one of the computers after litigation began and after document requests were
served on hjm, and purposefully ran a “delete utility” to delete information from that
computer before he disposed of it by giving it to a family member.

A, Defendants’ Cross-Motion in Aid of Litigants’ Rights Should Be
Denied '

Defendants argue that Trump has violated the July 6 Order by not responding
more fully to Interrogatory Nos. 4 and 20 from defendants’ first set of interrogatories. In

fact, and as shown below, Trump did respond fully to Interrogatory Nos. 4 and 20,

1. Interrogatory No. 4

Interrogatory No. 4 from defendants’ first set of interrogatories requests as
follows:

Set forth the complete factual basis for the claim
contained in paragraph 3 of the Complaint that “the value
of Trump’s brand name alone is huge, amounting in itself
to hundreds of millions, if not billions, of dollars of value,”
specify any alternative valuations and responses thereto,
and identify and attach all documents relevant “thereto,
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including but not limited to any financial statements
(audited, unaudited, or compilations) or other documents
that assign a particular value to the Trump brand name.

On October 20, 2006, Trump responded by objecting to the interrogatory on
several grounds and stating subject to the objections that “Trump will offer the testimony
of an expert witness or witnesses that the value of the “Trump® brand name is in the
hundreds of millions, if not billions, of dollars.”

Unsatisfied with 'I"rump’s response, defendants moved to compel a more specific
response and, on July 6, 2007, the Court ordered Trump to respond fully to the
interrogatory.

On .’{uly 20, 2007, Trump complied with the Court’s order and supplemented his
response by noting: his objections and responding, subject to and without waiving the
objections, as follows: .

The factual bases for the allegation contained in
paragraph 3 of the Complaint that “the value of Trump’s
brand name alone is huge, amounting in itself to hundreds
of millions, if not billions, of dollars of value” include,
among other things, the fact that (i) Trump has entered into
licensing agreements, and has been asked to enter into
licensing agreements, for the use of the “Trump” brand
name in connection with real estate, merchandise and other
ventures, for millions of dollars; (ii) the “Trump” brand
name is one of the most recognizable brand names in the
world; and (iif) the “Trump” brand name has been used in
connection with some of the country’s most well-known
and admired buildings, golf courses and casinos, best-
selling books and one of the most popular television
programs.

. Trump has never conducted a valuation of the
“Trump” brand name, and is not aware of any “alternative
valuations” of the “Trump” brand name. Trump intends to
have an expert conduct a valuation of the “Trump™ brand
name for presentation at trial. At the appropriate time
during the expert discovery phase, Trump will disclose
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such information and make expert disclosures as required
by the Court’s rules.

it is clear that Trump complied with the July 6 Order by fully responding to
Interrogatory No. 4. He stated that he has never conducted a valuation of the “Trump”
brand name; that to establish at trial the value of the “Trump” brand name, he will rely on
the testimony of an expert retained for- this litigation for that purpose; and that he will
provid&; the expert disclosures as required by the: Court,

Defendants take issue with Trump’s response in three respects. First, they claim
that Trump does no more in his supplemental response than he did in his initial response
-- i.e., state that expert disclosures will be forthcoming. (Dei.’s.’ 13;r. at 13} Defendants

misrepresent what Trump has done. In fact, in his supplemental response, Trump did far

‘| more than state that he will-rely on an expert at trial to establish the value of his brand; he

made it clear that the reason wfly he will rely on expert testimony to establish the value of
his brand name is because he has never conducted a valuation of the “Trump” brand
name and is not aware of any “alternative valuations™ of it.

Second, defendants claim that Trump has violated the July 6 Order by not
specifically stating at this time what documents Trump’s branding expert will rely on.
(Defs.” Br. at 13.) Defendants® claim requires an untenable stretch of the July 6 Order
and the Court Rules for‘ expert disclosures, neither of which requires such expert
disclosures at this stage.

Third, defendants claim that Trump has violated the July 6 Order by not

identifying “any damage to that brand name.” (Defs.’ Br. at 13.) If defendants were only

to read Interrogatory No. 4, it would be obvious that they did not ask for information
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Order, accordingly, does not compel such information in response to Interrogatory No. 4.

2. Interrogatory No. 20

Interrogatory No. 20 from Defendants’ First Set of Interrogatories asked Trump

the following;

To the present, set forth the nature and amount of|
and facts and data supporting each and every claim of
damages in this action, including a description of: (a) the
method used to calculate the total amount of such damages;
(b) the source of all facts and data supporting such
damages; (c) all persons involved in making such
calculations of damages; and (d) all persons with
knowledge of such damages or any data used to calculate
such damages. Identify and attach hereto copies of all
documents on which you relied in calculating such
damages.

On October 20, 2006, Trump responded by objecting that the interropatory was
premature, but nevertheless representing that he infended to claim damages for his loss of
business opportunities as a result of defendants’ defamatory statements, the injury to his
reputation sustained as a result of defendants’ defamatory statements, and the injury
sustained by the Trump brand name as a result of the defendants’ defamatory statements.
Not satisfied with Trump’s response, defendants moved to compel a more specific
response and, on July 6, 2007, the Court ordered Trump to respond fully to Interrogatory
No. 20. Defendants claim that “notwithstanding the Order, plaintiff provided no
supplemental information in his July 20, 2007 response.” (Defs.’ Br. at 13} In fact, on

July 20, 2007, in full compliance with the Court’s July 6 Order, Trump supplemented his

response as follows:
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Trump objects to this interrogatory on the ground
that it is premature, as Trump’s damages, in part, will be
the subject of expert testimony at trial, and the expert phase
of discovery has neither begun nor been scheduled. Subject
to and without waiving any of the foregoing objections,
Trump responds as follows:

The nature of Trump’s damages include, but are not
limited to, the following:

(1)- - Trump’s loss of .business opportunities as a
result of defendants® defamatory statements about Trump in
October 2005. Trump has already identified these lost
business opportunities to defendants. Trump is providing
additional information relating to these lost business
opportunities on Monday, July 23, 2007 in response to
Defendants’ Second Set of Interrogatories Directed to
Plaintiff,

(2) The injury to Trump’s reputation sustained as a
result of defendants® defamatory statements. Trump is not
required. to present evidence that assigns an actual .dollar
value to the injury to his reputation.
As pr'omised in his supplemental response to Interrogatory No. 20, Trump responded to
defendants” second set of interrogatories and disclosed specific information about the lost
business opportunities for which he seeks damages, including the names of the persons of
whom he is aware were involved in the negotiations. In fact, defendants have scheduled
the deposition of two of those individuals -- Howard Lorber of Prudential Douglas
Elliman and Tevfik Arif of Bayrock Group - for January 9 and January 11, 2008,
respectively.,
Thus, defendants® claim that plaintiff has violated the Court’s July 6, 2007 Order
because he “provided no supplemental information” (Défs. Br. at 13), rests on a blatant

mistepresentation of the facts. Trump provided specific information about his lost

business opportunities, correctly stated that he is not required to present evidence
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assigning an actuat dollar value to the injury to his reputation, and withdrew his claim for
damages resulting from injury sustained by the Trump brand name as a result of the

defendants’ defamatory statements, !°

B. Defendants® Cross-Motion to Compel Discovery Should Be Denied

The second part of defendants’ cross-motion -- to compel supplemental responses
to Interrogatory Nos. 1-8; 9; 11; and 12, 14, and 15 from defendants’ second set of

interrogatories -- likewise is without merit, as Trump responded appropriately to all of

these interrogatories,

1. Interrogatory Nos, 1-8

Wiﬁ} Interrogatory Nos. 1-8, defendants sought additional information about the
business opportunities that Trump lost- as a direct result of defendants’ publication of
false and defamatory statements about him. Specifically, as to each lost opportunity,
defendants asked for: (3) each person involved in relevant negotiations or other
communications reIating., to the transaction; (b) the specific location of the proposed
project; (c) the nature of plaintiffs participation or interest in the proposed transaction;
(d) the amount of money plaintiff claims he los.t and the full basis for calcislating such
loss; (e) the steps taken by plaintiff or others involved in the transaction in connection
with the negotiation or execution of the transaction; (f) any involvement or influence of
any governmental entity or official in the transaction; (g)-any go;rcrnmcnt approvals or

permits that plaintiff obtained or attempted to obtain; (h) the current status of the

10 Although Trump has withdrawn his claim for damages resulting from injury to his

brand, Trump will offer at trial the testimony of a branding expert about the value of

Trump’s brand name as of Qctober 2005, which is relevant to the issue of Trump’s net
worth at the time the Book was published.

BROWH & CONNERY, LLP
Westmont, NJ 03103
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transaction; (i) the full basis for plaintiffs belief that defendants’ defamatory statements
affected, impaired, interfered with, or caused the loss of the transaction; (j) the decision-
maker who plaintiff believes made a decision relating to the transaction in-part because of
defendants’ defamatory statements, the specific defamatory statements that the person
relied upon, and the nature of the person’s reliance; (k) all other factors of which plaintiff
is aware, not relating to the defamatory statements, which affected, impaired, interfered
with, or caused the loss of the transaction; and (1) all communications relating to the
negotiation, discussion, or termination of the transaction.

Appropriately, Trump objected to these interrogatories on the grounds that they
are overly broad, unduly .burdensome, oppressive, vague and ambiguous, and seek
information neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. Nevertheless, Trump provided specific information in respohse to
the interrogatories. In his 22-page response to Interrogatory Nos. 1-8, Trump identified
the person who engaged in negotiaiions on his beh'alf with respect to each of the projects
-- which was either Tevfik Adf, J:ody Kiriss, or Constantine Yudin of Bayrock Group or
Howard Lorber of Pru;lential Douglas Elliman, not Trump or any Trump Organization
employee; the basis for his belief that defendants’ defamatory statements affected,
impaired, interfered with, or caused the loss of the transaction; and the nature of Trump’s
participation or interest in. the property. In addition, Trump explained that for many of
these lost business opportunities, the project was cancelled before an agreement could be
reached on some of the elements about which defendants asked.

Trump clearly bas endeavored to answer defendants’ interrogatories. To the

extent defendants insist they need additional details about the lost business opportunities,
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they will soon have the opportunity to depose persons from Bayrock Group and

Prudential Douglas Elliman who were involved in the negotiation of the deals on behalf

of Trurp."

2. Interrogatory No. 9

Interrogatory No. 9 sought detailed information about all offers or proposals to
license the Trump name for any purpose, including (a) the date and specific terms of each
offer or proposal; (b) each person involved in relevant negotiation or other
communications relating to such an offer or proposal; (c) the role of each such person; (d)
all communications relating to any such offer or proposal, including but not limited to
negotiations .of any terms; (e) whether the offer or proposal resulted in a licensing
agreement; (f) for each offer or proposal that did not result in a licensing agreement, all
factors as to which plaintiff is aware as to why ;10t; (g) for each offer or proposal that did
resultin a lice:nsing agreement, the date and specific terms of each such agreement; (h)
the curmrent status of all projects planned or currently in development pursuant to a
licensing agreement; (i) the date and sum of each payment from the licensee to plaintiff
or any Trump-related entity, as well as the date and sum of each payment by plaintiff or
any Trump-related entity to the licensee; and (j) all relevant documents.

Trump appropriately objected to this interrogatory on the grounds that it is overly

broad, unduly burdensome, oppressive, and seeks information neither relevant nor

"' For example, defendants insist that Trump identify the “developers, investors and

related persons™ with whom Bayrock Group negotiated concerning a project to develop a
Trump International Hotel and Tower in Istanbul, Turkey. (Defs.” Br. at 16.) Trump
does not have that information. However, he explained in his answer to Interrogatory
No. 5 that Tevfik Arif of Bayrock Group engaged in the negotiations on Trump’s behalf,
and defendants can ask Mr. Arif about that when they depose him in early January.
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reasonably calculated to lead to ﬁle discovery of admissible evidence. Nevertheless,
“Trump referred defendants to the license agreements previously produced, as well as the
l'icense agreements to be produced to defendants.

Defendants argue that this detailed information about all offers or proposals to
license the Trump name for an-y purpose “is potentially relevant to plaintiff’s net worth
and. finances, as well as to -pl.aintiﬂ’s claim that defendants’ allegedly defamatory
statements damaged his brand and reputation.” (Defs.”. Br. at 18-19.) First, Trump has

produced the relevant license agreements to defendants. Second, to the extent Trump |

derived income from license agreements in 2005, that information i reflected in Tromp’s

2005 personat tax return, which he produced to defendants. Third, defendants’ claim that
such information is potentially relevant to Trump’s claim for damage to his brand utterly.
fails to persuade because, as indicated above, Trump withdrew his claim for damages
based on injury to his brand. Finally,' to the extent such information is potentially
relevant to Trump’s net worth or damage to his reputation, defendants do not need
information as detailed as they requested, which it would be onerous for Trump to
provide because Trump has received innumérable requests to license his name over the
years.

For the foregoing reasons, Trump’s response to Interrogatory No. 9 was entirely
appropriate, .

3. Interropatory No. 11

Interrogatory No. 11 concerned Bayrock Group. Specificaily, Interrogatory No.
11 calied for: (a) a description of tlie nature of the relationship between Trump or any

Trump-related entity and Bayrock Group or any related entity; (b) all licensing or other
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agreements between Trump or any Trump-related entity and Bayrock Group or any
related entity; (c) the current status of all projects planned or currently in development
pursuant to such agreements; (d) the specific locations of all such proje:cts; (e) the nature
of Trump’s participation or interest in such projects; (f) all payments that Trump or any
Trump-related entity has made to or received from Bayrock Group or any related entity;
(g) whether Bayrock Group or any related entity was involved, and, if so, the nature of
the involvement, with any of the lost business opportunities Trump claims; and (h) all
relevant documents.

Trump appropriafely objected that this interrogatory is improper because it is
overly broad3 unduly burdensome, oppressive, and seeks information neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence. Defendants argue
in conclusory fashion that “Information regarding plaintiff’s other business dealings with
Bayrock is relevant to plaintifs net worth and finances, as well as to the upcoming
Bayrock deposition™ (Defs.” Br. at 19), but they do not even attempt to explain why, for
example, they would need all payments that Trump or any Trump-related entity has made
to or received from Bayrock Group or any related entity, or why any information relating
to a project that Trump began with Bayrock after the Book was published would be ‘
relevant to this litigation.

Defendants also state that Trump should be required to produce any documents
relating to the lost business opportunities that are in the possession, custody, or control of
Bayrock, arguing that such a request is appropriate “because plaintiff has identified Mr.
Arif as his corporate representative and agent regarding a number of the allegedly lost

business opportunities, and claimed that -plaintiff has no documents relating to these
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transactions.” Trump has not identified Mr. Arf as a corporate representative; rather,
Trump suggested that defendants depose Mr. Arif, who works for Bayrock Group, not the
Trump Organization, as the person most knowledgeable about certain of Trump’s lost
business opportunities. A request for documents from Bayrock should be directed to
Bayrock, not Trump. In any case, when defendants depose Mr. Arif in January, they can
seek to confirm plaintiff’s unders;anding'that Bayrock has no other documents relating to
the iost business opportunities other than those already produced in this litigation.'

4. Interrogatory Nos. 12, 14, and 15

Interrogatory Nos. 12, 14, and 15 called for information about offers or proposals
to purchase certain of Trump’s properties. Specifically, Interrogatory No. 12 called for
information about any offer or proposal by Vornado Realty Trust or any related entity to
buy from or sell to Trump or any Trump-related entity any share of the partnership that
owns or confrols 555 Cali;f'omia Street in San Francisco and 1290 Avenue of the
Americas in New York, or any offer or proposal by Trump or any Trump-related entity to
buy from or sell to Vornatdo Realty Trust or a related entity any share of that partnership.
Interrogatory No. 14 called for similar information relating to the Gossman Estate in
Palm Beach, Florida. And Interrogatory No. 15 called for similar information relating to
40 Wall Street in New York, New York.

Trump appropriately objected to all three interrogatories because they are overly
broa.d,- unduly burdensome, oppressive, and seek information neither relevant nor

reasonably calculated to lead to the discovery of admissible evidence.

2 Defendants’ request in a footnote that Trump be required to produce documents in the
possession of Howard Lorber similarly is without merit.
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