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Debtors. CHAPTER 11 (t; A %72 /

NOTICE OF MOTION FOR AN ORDER TO DISALLOW, EXPUNGE AND REDUCE
CLAIMS AND TO ABSTAIN FROM HEARING AND DETERMINING DISPUTES
RELATING TO TIMELY FILED "PERSONAL INJURY" CLAIMS AND GRANTING

RELIEF FROM THE INJUNCTION IMPOSED BY 11 U.S.C. SECTION 524,
WITH RESPECT TO "PERSONAL INJURY" CLAIMS

TO: ANNEXED SERVICE LIST

PLEASE TAKE NOTICE that upon the annexed motion (the
"motion") of the Debtors and Debtors-in-Possession herein
(collectively, the "Debtors"), the undersigned will move before
the Honorable Judith H. Wizmur, United States Bankruptcy Judge at
the United States Bankruptcy Court, 15 North 7th Street, Camden,
New Jersey 08102, Courtroom 1, on June &2 , 1992 at /O
a.m. in the forenoon, and on such other dates and times thereafter

as are set forth in the Scheduling Order to be entered with

respect to this motion, for an Order pursuant to Sections 502 and
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704 of Title 11 United States Code (the "Bankruptcy Code") and
Bankruptcy Rule 3007 disallowing claims filed after the bar date
had passed, expunging and reducing claims which are inconsistent
with the books and records of the Debtor and Debtor-in-Possession,
expunging and reducing claims in accordance with terms of the
First Amended Joint Plan of Reorganization, and pursuant to 11
U.S.C. Section 305 and 28 U.S.C. Section 1334(c) 1 and 2 seeking
an Order of abstention by the Bankruptcy Court from hearing and
determining disputes relating to timely filed personal injury
claims and granting relief from the injunction imposed by 11
U.S.C. Section 524 with respect to "Personal Injury" claims. The
reason for this motion is set forth more fully in the motion and
exhibits annexed thereto.

PLEASE TAKE FURTHER NOTICE that objections, if any, to the
relief sought in the motion shall be made in writing, shall state
with particularity the grounds therefor, and shall be filed and
served so that they are received by counsel for the Debtors, and
the Bankruptcy Court at least five days prior to the hearing date
set forth above.

PLEASE TAKE FURTHER NOTICE that unless written objections
are served and filed at least three days prior to the hearing date
set forth above, the relief requested by the Debtors in the motion
may be granted without a hearing.

Dated: May 21, 1992 SCHWARTZ, TOBIA & STANZIALE
Co-Counsel to th sbtogs

S
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SERVICE LIST - PLAZA

Karen Giannelli, Esq.
Crummy, DelDeo, Dolan, Griffinger
& Vecchione
One Riverfront Plaza
Newark, NJ 07102
Atty for BPHC Acquisition, Inc. &
BPHC Parking Corp.

Office of the United States Trustee
60 Park Place, Suite 210
Newark, NJ 07102

Saul Wolfe, Esq.
Skoloff & Wolfe

293 Eisenhower Parkway
Livingston, NJ 07039

First Bank National Associates,
A Trustee for Bondholders

200 S. 6th Street

Minneapolis, MN 55402

Bruce R. Zirinsky, Esq. and

Norman Rosenbaum, Esq.

Weil Gotshal & Manges

767 Fifth Ave

New York, NY 10153

Atty. for Fidelity Capital & Income

Bill Angelowitz, Pres.

Daily Insights, Inc.

225 West 31st St., Suite 607
New York, NY 10122

Michael S. Davis, Esq.

Zalkin Rodin & Goodman

750 Third Ave

New York, NY 10017

Attys for Natl. Union Fire Ins. Co.

Frederic L. Shenkman, Esq.
Goldenberg Mackler & Sayegh
1030 Atlantic Ave

Atlantic City, NJ 08401
Attys for Arthur Ponzio

Andrew Tenzer, Esq.
Willkie, Farr & Gallagher
One Citicorp Center

153 East 53rd Street

New York, NY 10022-4669

Pat Wild, Esq.

General Counsel

Trump Plaza Hotel & Casino
Mississippi Ave. & Boardwalk
Atlantic City, NJ 08401.
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UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF NEW JERSEY

In re: : CASE NOS. 92-11188 Jw

92-11189 JW
TRUMP PLAZA ASSOCIATES, H 92-11190 JW
et al,
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Debtors. CHAPTER 11

DEBTORS’ FIRST OMNIBUS MOTION TO DISALLOW, REDUCE AND
EXPUNGE CLAIMS AND FOR AN ORDER ABSTAINING FROM HEARING
AND DETERMINING DISPUTES RELATED TO TIMELY FILED 3
"“PERSONAL INJURY" CLAIMS AND GRANTING . .
RELIEF FROM THE INJUNCTION IMPOSED BY 11 U.S.C. —
SECTION 524, WITH RESPECT TO "PERSONAL INJURY" CLAIMS

iy
oY

TO: HONORABLE JUDITH H. WIZMUR,

UNITED STATES BANKRUPTCY JUDGE ot =
&
The Debtors and Debtors-in-Possession herein

(collectively the "Debtors") respectfully represent:
BACKGROUND:
1. On March 9, 1992 (the "petition date"), each of the

Debtors filed a petition for reorganization under Chapter 11 of

)




5. Debtors believe it is in the best interest of the
creditors and the Debtors for this Court to abstain from hearing

personal injury claims. The Court in In re Republic Reader's

Service, Inc., 81 B.R. 422 (Bankr. S.D. Texas 1987) set forth
twelve factors to be considered by the Court in deciding whether
to abstain from hearing a case. The Republic Reader's Court
listed those factors as:

1) The effect or lack thereof on the
efficient adminstration of the estate 1if a
Court recommends abstention, 2) the extent
to which state law issues predominate over
bankruptcy issues, 3) the difficulty or
unsettled nature of the applicable state
law, 4) the presence of a related proceeding
commenced in state court or other
non-bankruptcy court, 5) the jurisdictional
basis, if any, other than 28 U.S.C. Section
1334, 6) the degree of relatedness or
remoteness of the proceeding to the main
bankruptcy case, 7) the substance rather
than the form of an asserted (core)
proceeding, 8) the feasibility of severing
state law claims from core bankruptcy
matters to allow judgments to be entered in
state court with enforcement 1left to the
bankruptcy court, 9) the burden of [the
bankruptcy court's docket], 10) the
likelihood that the commencement of the
proceeding in bankruptcy court involves
forum shopping by one of the parties, 11)
the existence of a right to jury trial, 12)
the presence in the proceeding of non-debtor
parties.

Id. at 429

Nearly all of the 12 factors cited in Republic Reader's,
are applicable +to this «case. First, adversary proceedings

relating to the personal injury claims will require an enormous
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amount of time and additional resources. The delay in resolving
these disputes will greatly hinder the efficient administration of
the estate. The personal injury claims involve issues dominated
by state law rather than by bankruptcy law. Therefore, bankruptcy
court 1is not the most expedient forum to hear such cases.
Further, these claims are of such a nature that it would be quite
feasible to sever these state law claims from core bankruptcy
matters and allow judgment to be entered into state court and
enforcement left to the bankruptcy court. Moreover, the claimants
with personal injury causes of action may have a right to jury
trials, which presently have an uncertain 1legal status in the
Bankruptcy Court. Moreover, claims of this nature are not core
proceedings.

6. A very recent case decided in the Western District of
Missouri, addressed the issue of personal injury claims being
heard in the Bankruptcy Court. See, In re Standard Insulations,
Inc., 1992 WL 76762 (Bankr. W.D. MO.). In the Standard case the
Court considered whether the Bankruptcy Court had jurisdiction to
make threshold rulings allowing and disallowing personal injury
and wrongful death claims. The Court found that the Bankruptcy
Court could "conduct a threshold inquiry on the limited issue of
whether personal injury claimants have allowable claims, 50 long

as the court stops short of liquidating those claims it allows;

eventually all allowable personal injury claims must be sent

to District Court or the Court where the «claim arose for
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liquidation, unless the parties agree otherwise." Id. The Court
went on to state:

The jurisdiction of the bankruptcy court is
governed by 28 U.S.C. Section 157. Bankruptcy
judges have authority to hear and determine all
cases arising under Title 11 and core
proceedings. Section 157(b)(1). Core
proceedings, defined in Section 157(b)(2)(B),
include: allowance or disallowance of claims
and estimation of claims or interests for
the purposes of confirming a plan ... but not
the liquidation or estimation of contingent or
unliquidated personal injury tort or wrongful
death claims against the estate for purposes of
distribution in a case under Title 11.

All personal injury claims shall be tried in

the district court in which the bankruptcy is

pending, or where the claim arose. Section

157(b)(5). Title 11 does "not affect any right

to trial by jury that an individual has under

applicable nonbankruptcy 1law with regard to

personal injury or wrongful death tort claims."

28 U.S.C. 1141(a). I4.

7. The Debtors also seek relief from the injunction
imposed by 11 U.S.C. Section 524 to allow all personal injury and
worker's compensation claims to proceed in the court of
appropriate jurisdiction. Such relief is sought to further
consumate the reorganization plan.

Section 524 must be viewed with the overall purposes of
the Bankruptcy Code. One important goal 1is to expedite a
reorganization plan. However, it 1is clear that plans are often
confirmed before all contingent c¢laims can be liquidated 1in
various courts. Therefore, a modification or temporary lifting of

the Section 524 injunction should be granted where it is necessary

to consumate the plan. In re White Motor Credit v. White Motor
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Corp., 761 F.2d 270, 274 (6th Cir. 1985).

In the interest of orderly administration, it is
requested that the modification of the stay be consolidated or the
Debtor be permitted the full time under non-bankruptcy law to file
appropriate responsive pleadings.

8. Debtors have reviewed all claims filed in these cases
(the "claims"). The objections contained herein are based upon
Debtors' review of the claims as compared with the Debtors' books
and records and the knowledge of the Debtors' officers and
employees. The objections are also based upon the terms of the
confirmed First Amended Joint Plan of Reorganization.

9. Based on such reviews, the Debtors' object to the
claims 1listed on the schedule annexed as Exhibit "A" for the
reasons set forth therein.

10. By way of summary, the Debtors' motion for reduction
or expungement of claims may be categorized as follows:

Category A: "Barred Claims" - These are claims filed

after the bar date and which were listed on the Debtors' schedules
as "contingent", "unliquidated" or "disputed". This category
would include certain actions for personal injury which were not
timely filed.

Category B: "Vendor Claims" - Pursuant to Order of the

Bankruptcy Court dated March 9, 1992, the Debtors have paid
certain "vendors"” in the ordinary course of business. A review of

the register of claims by the Debtors indicates that approximately
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670 claims are claims filed by such vendors and the Debtor
believes that it has paid these claims in the ordinary course of
business. Post-petition <claims arising in favor of these
creditors as a result of continued patronage by the Debtors will
be paid by the Debtors in the ordinary course of business pursuant
to Article 3.01 of the Plan. If certain of the claims have not
been paid, it is probable that they are claims which diverge from
the amounts as indicated in the Debtors' books and records and
therefore the Debtors object to payment on such grounds.

Cateqgory C: Claims which diverge from the amounts of the

claims as indicated by the Debtors' books and records or as to
which there is no adequate documentation.

Category D: "Personal Injury Claims" - These are
timely filed claims that have been asserted against the Debtors
for personal injuries or property damage arising out of alleged
torts, or similar claims, which the Debtors dispute or as to which
the claimant has obtained relief from the automatic stay on the
ground that the claimant would make no claim against the assets of
the Debtors, but solely against the insurance carrier. These
claims also include "worker's compensation" claims. As previously
referenced, this Motion 1is seeking an Order of this Court,
characterizing the claims as disputed, but abstaining from hearing
and determining disputes relating to timely filed personal injury
claims pursuant to 11 U.S.C. Section 305 and 28 U.S.C. Section

1334.




Category BE: "Executory Contracts” - These are claims

that appear to have been filed in anticipation that the Debtors
would reject executory contracts or unexpired leases. The Debtors
are moving to expunge these claims on the ground that the subject
executory contracts or leases have been assumed by the Debtors and

will be paid in accordance with the terms of the contracts

pursuant to the Debtors' First Amended Joint Plan of
Reorganization.
Category F: "Employee Claims" - These are claims made by

employees for wrongful termination, or in some cases for personal
injury which the Debtor disputes. Some of these claims are
subject to arbitration and others must be expunged and/or reduced,
or their priority challenged in this Court.

Category G: *Bondholders' Claims"™ - These are claims

apparently filed by bondholders who were not required to file
claims pursuant to the "Order Pursuant to Rule 3003(c)(3) Setting
a Final Date for Filing Certain Proofs of Claim and Interest,”;
the allowance and treatment of these claims are governed by the
terms of the Plan of Reorganization.

Category H: "Miscellaneous Claims" - This category

includes claims which are not subsumed within prior categories.
It includes certain "class action" claims agains the Debtors that
have been settled, as well as other miscellaneous claims.

Category I: "Insider Claims" - These are claims filed by

Donald J. Trump and other individuals and entities affiliated with

-8-—




the Debtors. The Debtors will provide a more specific statement
as to the nature of the disputes, if any, of these claims, however
the Debtor is moving at this time to insure their characterization
as "disputed". This category also includes certain miscellaneous
claims related to insider liabilities.

11. The Debtors have filed this motion at this time
because the First Amended Joint Plan of Reorganization may be
interpreted as requiring the Debtors to pay in full on the
effective date any creditors making a claim for liquidated sums if
the claims have not been disputed by the Debtors as of the
effective date. Therefore, the Debtors have undertaken to file
the motion with respecg to all such disputed claims prior to the
effective date which is anticipated to be May 21, 1992 or sometime
in the near future. As a result of the time pressure, certain
claims may be listed in more than one category which might appear
on its face as inconsistent.

12, The Debtors reserve the right to object to the
claims which are the subject of this motion on grounds other than
as stated herein and reserve all rights to object on any grounds
as to all other claims filed herein. The within objection to
claims shall be served upon the United States Trustees and any
parties who have filed notices of appearance, and a copy of the
notice substantially in the form of the notice annexed hereto as
Exhibit "B" shall be served by first class mail on the claimant
whose claims are subject to the objections to claims at the

address listed on the respective proof of claim, or if no address
—-9-




is listed thereon, on the last known address of such claimant. A
copy of this notice to be served on the personal injury claimants
is attached hereto as Exhibit "C".

13. The Debtors respectfully request that this Court
dispense with the requirement that a memorandum of 1law be
submitted on the issue of expungement, reduction and/or
modification of claims herewith in 1light of the fact that this
motion presents no novel issues of law.

WHEREFORE, Debtors respectfully request that the Court
enter an Order disallowing, reducing, and expunging the claims
described herein and the annexed exhibits in accordance with this
motion and that the Court abstain from hearing and determining
disputes related to timely filed personal injury claims and

granting such further relief as is just and proper.

SCHWARTZ, TOBIA & STANZIAL
Co-Counsel to the Debtors

ot T

ey
CHARLES-A. STANZ IA}/E

DATED: May 21, 1992
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SCHWARTZ, TOBIA AND STANZIALE
A Professional Association

22 Crestmont Road
Montclair, New Jersey 0704
(201) 746-6000

Co- Counsel for Debtofs

7 ,/

/

/

/kat

By:
'CHﬁRLQE;é/STﬁﬁZ&ﬁﬂE (CAS-1227)

UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF NEW JERSEY

In re: 3 CASE NOS. 92-11188 JW
92-11189 JW
TRUMP PLAZA ASSOCIATES, 3 92-11190 JW
et al,
Debtors. CHAPTER 11

NOTICE OF HEARING ON MOTION OF DEBTORS FOR AN
ORDER DISALLOWING, REDUCING AND EXPUNGING
CERTAIN CLAIMS AND RELATED RELIEF
TO:

PLEASE TAKE NOTICE that on , 1992

at a.m., the undersigned will move before the Honorable
Judith H. Wizmur, United States Bankruptcy Judge at the United
States Bankruptcy Court, 15 North 7th Street, Camden, New Jersey
08102, Courtroom 1, for an Order disallowing and expunging the
claims 1listed on Exhibit "A" to the Notice of Motion on the
grounds set forth therein.

You need not appear at the hearing if you do not object

to the relief requested. If you do object, you should serve and




file a response within the time and in the manner set forth below
or the Debtors may ask the Court to grant the relief requested on
default. If a response is filed, at the hearing or an adjourned
hearing, the Debtors will request the Court to set a trial date
and set discovery procedures. You are free to make a similar
request on appropriate motion. The hearing may be continued or
adjourned from time to time by oral notice given at the hearing
without any further notice to you.

The Debtors may have objected to your claim on more than
one ground. Therefore, your claim and the reasons for its
expungement or reduction may appear more than once on the annexed
exhibits.

If you object to the relief requested, you must serve a
copy of your response stating the reasons why you object on the
co-counsel for the Debtors, Schwartz, Tobia & Stanziale,
Attention: Ben H. Becker at the address listed below and file your
answer together with proof of service on the Clerk of the United
States Bankruptcy Court, 15 North Seventh Street, Camden, New
Jersey 08102-1104 in a manner reasonably calculated to be received

on or before , 1992.

If you have any questions regarding this notice please
contact either Andrew Tenzer, Esq. of Wilkie, Farr & Gallagher at
(212) 935-8000 or Ben H. Becker, Esq. at (201) 746-6000.

SCHWARTZ, TOBIA & STANZIALE
Co-Counsel for Debtors and
Debtors-in-Possession

22 Crestmont Road
Montclair, New Jersey (07042

e







SCHWARTZ, TOBIA AND STANZIALE
A Professional Association

22 Crestmont Road

Montclair, New Jersey 0

(201) 746-~6000
Co- Counsel'for Debto

CHAngs A EKNZ }/(CAS 1227)

\/ UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF NEW JERSEY
In re: : CASE NOS., 92-11188 JW
92-11189 JW
TRUMP PLAZA ASSOCIATES, : 92-11190 JW
et al,
Debtors. CHAPTER 11

NOTICE OF HEARING ON MOTION OF DEBTORS FOR AN ORDER FROM
THE BANKRUPTCY COURT ABSTAINING FROM HEARING AND DETERMINING
DISPUTES RELATED TO TIMELY FILED PERSONAL INJURY CLAIMS AND
GRANTING RELIEF FROM THE INJUNCTION IMPOSED BY 11 U.S.C.

SECTION 524, WITH RESPECT TO "PERSONAL INJURY" CLAIMS
TO:

PLEASE TAKE NOTICE that on the day of June, 1992
at a.m., the undersigned will move before the Honorable
Judith H. Wizmur, United States Bankruptcy Judge at the United
States Bankruptcy Court, 15 North 7th Street, Camden, New Jersey
08102, Courtroom 1, for an Order from the Bankruptcy Court

abstaining from hearing and determining disputes related to timely

filed personal injury claims listed on Exhibit "A", Category D to




the Notice of Motion and granting those claimants and the Debtors
relief from the stay imposed pursuant to 11 U.S.C. Section 524 and
the Order of Confirmation ¢to 1liquidate the <c¢laims 1in other
appropriate forums on the grounds set forth therein.

You need not appear at the hearing if you do not object
to the relief requested. If you do object, you should serve and
file a response within the time and in the manner set forth below
as the Debtors will ask the Court to grant the relief requested in
any event. If a response is filed, at the hearing or an adjourned
hearing, the Debtors will request the Court to hear oral argument
on the issue of abstention and relief from the stay. The hearing
may be continued or adjourned from time to time by oral notice
given at the hearing without any further notice to you.

The Debtors believe it is in the best interest of all
parties concerned for personal injury claims to be heard and
determined in forums, other than the Bankruptcy Court.

If you object to the relief requested, you must serve a
copy of your response stating the reasons why you object on the
co-counsel for the Debtors, Schwartz, Tobia & Stanziale,
Attention: Ben H. Becker at the address listed below and file your
answer together with proof of service on the Clerk of the United
States Bankruptcy Court, 15 North Seventh Street, Camden, New
Jersey 08102-1104 in a manner reasonably calculated to be received

on or before B ., 1992.




If you have any questions regarding this notice please
contact either Andrew Tenzer, Esq. of Wilkie, Farr & Gallagher at

(212) 935-8000 or Ben H. Becker, Esq. at (201) 746-6000.

SCHWARTZ, TOBIA & STANZIALE
Co-Counsel for Debtors and
Debtors-in-Possession

22 Crestmont Road
Montclair, New Jersey 07042




