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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

STEVE AARON, et al,
Plaintiffs,
Case No.: 8:09-cv-2493
VS
THE TRUMP ORGANIZATION, INC,, a
New York Corporation, and DONALD J.
TRUMP, an individual,

Defendants.

APPENDIX TO PLAINTIFFS’
MOTION FOR PARTIAL SUMMARY JUDGMENT AND INCORPORATED
MEMORANDUM OF LAW

EXHIBIT
NO. DESCRIPTION

1. License Agreement dated Oct. 27, 2004, and First Amendment to License
Agreement. See also Second Amended Complaint, [Dkt. # 19-2].
Trump Tower Tampa Publication, Views, Issues 1 and 3

3. Trump Press Release, Jan. 10, 2005, see Second Amended Complaint, [Dkt.
# 19-1].

4. Deposition of Donald J. Trump dated Sept. 20, 2010, with exhibits 1-9

5. Deposition of Donald J. Trump, Jr. dated Feb. 8, 2011, with exhibits 11-45.

6. Deposition of Eric Trump dated Feb. 9, 2011, with exhibit 10.

7. Trump Tower Tampa, Property Report

8. Trump Tower Tampa, Purchase Contract

0. Plaintiffs’ Supplemental Answers To Interrogatories.

10. Deposition of Plaintiff Elaine Lucadano dated Oct. 13, 2010, without
exhibits

11. Deposition of Plaintiff John Robbins, dated Oct. 8, 2010, without exhibits.

12. Tampa Tribune Article, Feb. 19, 2005

13. St. Petersburg Times Article, Feb. 19, 2005
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14. Trump Tower Tampa, Sales Brochures

15. Trump Tower Tampa, Website

16. Deposition of lvanka Trump dated Feb. 9, 2011, with exhibits 46-50.
17. Linneman Associates Report dated July 2007

Respectfully submitted,

/sl ___J. Daniel Clark

J. Daniel Clark, Esq. FBN 0106471
CLARK & MARTINO, P.A.

3407 W. Kennedy Boulevard

Tampa, FL 33609

(813) 879-0700

(813) 879-5498 (Facsimile)
dclark@clarkmartino.com

-and -

BAJO, CUVA, COHEN, & TURKEL, P.A.
Kenneth G. Turkel, Esg. FBN 867233
V. Stephen Cohen, Esq. FBN 0948756
100 North Tampa Street, Suite 1900

Tampa, Florida 33602

(813) 443-2149

(813) 443-2193 (Facsimile)
kturkel@bajocuva.com
scohen@bajocuva.com

Attorneys For Plaintiffs
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 1st day of April, 2011, a true and correct copy of the
foregoing Appendix to Plaintiffs’ Motion For Partial Summary Judgment and Memorandum of
Law In Support was filed electronically. Notice of this filing will be sent to all parties in this
case by operation of the Court’s electronic filing system. Parties may access this filing through
the Court’s system.

s/ ___J. Daniel Clark
J. Daniel Clark, Esq.
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EXHIBIT 1
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LICENSE AGREEMENT

DONALD J. TRUMP,

as Licensor
and

SIMDAG/ROBEL, LLC

as Licensee

Date: October [ 7], 2004
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LICENSE AGREEMENT

THIS AGREEMENT (“Agreement”) is made as of the 21 day of October, 2004, between
DONALD J. TRUMP, worldwide renowned builder and developer of real estate who enjoys the
highest reputation in these fields among others (“Licensor”), who has a principal place of business at
725 Fifth Avenue, New York, New York 10022, and SIMDAG/ROBEL, LLC, a Florida limited
liability company (“Licensee’) whose principal place of business is 102 West Whiting Street, Tampa,
Florida 33602. The Licensor and Licensee may hereinafter be referred to as the “Parties” and
individually as the “Party”. :

WHEREAS, Licensor is the sole and exclusive owner of (i) the United States Trademark
registrations, among others, identified in Schedule *17 annexed hereto and made a part hereof; and
(if) certain other rights in the name, trademark, service mark, designation, and identification “Trump”.

WHEREAS, promptly after the date hereof Licensor will file a United States Trademark
application for “Tramp Tower Tampa” (such trademark application, the “New Trump Mark”)
covering, real estate services; namely, selling, leasing and managing commercial, residential, and retail

property.

WHEREAS, Licensee intends to (i) develop a first class, luxury residential condominium
building of approximately 190 wunits and at a height of approximately 598 feet above sea level or 50
stories (the “Building”) to be located at 103 Ashley Street, Tampa, Florida on certain land (“Land”)
owned or to be acquired by Licensee, which land is more particularly described on Exhibit A annexed
hereto (the Land, together with the Building, collectively, the “Tower Property”), (ii) subject the
Tower Property to the residential condominium form of ownership which may contain certain retail
and/or commercial components; (iii) market, sell and/or lease the residential and retail and/or
commercial condominium units in the Building and (v) design, develop, construct, operate and
maintain the Building according o the “Trump Standards” (as herein defined) so as to maximize the
value of the Tower Property for the benefit of Licensee and Licensor. The Building will be known,
subject to the provisions of this Agreement, as "Trump Tower Tampa.”

WHEREAS, Licensee desires o «exclusively” (as herein defined) license and use the
registered and common law New Trump Mark in connection with identifying, marketing, selling and
promoting the Building, in accordance with the provisions of this Agreement.

WHEREAS, Licensor is granting Licensee an exclusive license hereunder, and right to use the
registered and common law New Trump Mark in accordance with and subject to the terms, covenants
and provisions of this Agreement,

WHEREAS, Licensee may also desire to develop and use a certain logo or logos in connection
with its use of the New Trump Mark in accordance with the provisions of this Agreement.

WHEREAS, adoption and/or use of any such logo or logos is subject to the written approval of
Licensor and other terms and conditions set forth below.
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NOW, THEREFORE, for One ($]00)D011ax and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, Licensor and Licensee do hersby agree as
follows:

1. License; Territorv; Licensor Restrictions, (a) Licensor hereby grants to Licensee,
during the “Term” (as herein defined) of this Agreement, an sexclusive” (as herein defined), non-
assignable (except as provided in Section 10(b) hereof), nontransferable right, without the right to grant
sublicenses, to use the New Trump Mark solely for the purpose of identifying, marketing, and

~ promoting the Tower Property at its above-mentioned location, subject to all the terms, covenants and

provisions of this Agreement. Licensee shall bogequired to; and hereby agrees to, use the New Trump
Mark as the sole identification of the Building duriny the Term. Licensee acknowledges and agrees
that, in all uses of the New Trump Mark by Licensee, whether in signage, advertising, promotion, or
otherwise, the phrase, “A Donald J. Trump Signature Property” shall follow immediately thereafter
and shall consist of a type size not less than forty (40%) percent of the type size utilized for the New
Trump Mark for each such use. Licensee shall also have the right to use the New Trump Mark in
advertising, promotional and publicity materials for the promotion of the Building, then owned by
Licensee, including but not limited to the required use of the phrase 2 PDonald J. Trump Signature

‘Property”, as above-provided (the “Marketing Right”), subject to all the terms, covenanfs and

provisions of this Agreement. In connection with Licensee’s exercise of the Marketing Right, Licensor
reserves the right to prohibit the making of representations on behalf of Licensor (or Donald J. Trump,
if no Jonger Licensor) or the use of material which, in the judgment of Licensor (or Donald J, Trump if
no longer Licensor), do not accurately reflect facts about Licensor or Donald J. Trump. For the
purposes of this subsection 1(a), “exclusive” shall mean that during the Term, and provided Licensee is
not in default of this Agreement, after notice and the expiration of any applicable grace or cure period,
Licensor shall not negotiate for, or deliver a license to, any individual or entity for the use of the New
Trump Mark in connection with the promotion, sales, marketing, development and operation of any
other residential or commercial property within Hillsborough County, Florida (the “Territory”),
Nothing contained berein shall prohibit or restrict Licensor from utilizing, or authorizing any other
person or entity to utilize the name “Trump”, alone or in conjunction with any other words, to identify
any other residential or commercial property, or otherwise, within the Territory), and elsewhere as long
as such action shall not violate the immediately preceding senfence. Licensor warrants that it has not
granted and will not grant during the Term a license to any individual or entity, other than Licensee, to
use the New Tramp Mark in any manner in connection with real estate related goods or services within
the Territory. Provided Licensee is not in default of this Agreement, after notice and the expiration of
any applicable grace or cure period, then until the first to occur of: (x) the closing of eighty-five (85%)
percent of the condominium units in the Building that are offered for sale to the public; or (y) two (2)
years after the first residential condominium unit closing in the Building, neither Licensor nor any
affiliate of Licensor will directly or through any other entity act 2s a developer for any residential
condominium building in the Tesritory.

_(b)  Licensor hereby grants to Licensee, during the Term, the right to permit
residential and retail occupants of the Building to use the New Trump Mark solely for the purpose of
identifying the address of such occupants’ location at the Building, However, such right shall not
permit the residential and retzil occupants of the Building to use the New Trump Mark as part of the
name or identification of such occupant. For example, trade names such as “Trump Tower Tampa
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Restaurant” or “The Restaurant at Trump Tower Tampa” ate not permitted or authorized. The righis
and restrictions governing such occupants’ use of the New Trump Mark shall be set forth in the
condominium offering plan or prospectus filed with respect to all or a portion of the Building (“Plan”)
and in any lease agreement between Licensee and such refail occupant, which Plan and lease terms
governing such use, to the extent they relate to the use of the New Trump Matk, shall be subject to the
approval of Licensor. Licensee agrees to cooperate fully with, and fumish agsistance to Licensor in any
action required, to ensure that any use of the New Trump Mark by such occupants complies with the
terms and conditions of this Agreement. Notwithstanding anything to the contrary contained herein,
Licensee shall not be liable for unauthorized uses of the New Trump Mark by residents, occupants and
others that oceut through no act or omission of Licensee. '

(¢)  Licensee may propose to adopt and/or use a certain logo or certain logos in
association with the New Trump Mark, including a logo or logos that substantially consists of
distinctive design elements of the Building (“Design Logo™), in connection with the identification,
sales and marketing and promotion of the Building (collectively, the “proposed Logo” or “Proposed
Logos™). Prior to any adoption and/or use of any kind by Licensee of any Proposed Logo, Licensee
shall submit a graphical representation of such Proposed Logo(s) to Licensor precisely in the manner
that Licensee intends such Proposed Logo(s) to appear in said commercial use. “Following Licensee’s
submission of such Proposed Logo to Licensor, Licensor shall review such Proposed Logo within ten
(10) business days of receipt thereof, and if such Proposed Logo(s) meet with Licensor’s preliminary
approval, Licensor shall, within ten (10) business days thereafter, commission its trademark counsel to
conduct a full trademark search and make an assessment as to the likely registrability and/or
availability of such Proposed Logo(s) for use. Licensor shall bear the costs incurred in the trademark
clearance assessment of the first Proposed Logo other than Design Logos. Licensee shall bear the costs
of any trademark clearance assessment beyond the first Proposed Logo and the registration costs of any
Design Logo. Upon obtaining the assessment of counsel regarding clearance of any Proposed Logo(s)
Licensor shall, in its reasonable discretion, within ten (10) business days of receipt of its trademark
counsel’s assessment of the Proposed Logo(s) determine whether to approve such Proposed Logo(s),
which shall be delivered to Licensee. Licensor shall promptly notify Licensee in writing whether or not
it is permitted to adopt and/or use any given Proposed Logo. However, in the event that Licensor does
not deliver to Licensee such an approval or disapproval within ten (10) business days following
issuance of Licensor's counsel’s positive clearance assessment, Licensor shall be deemed to have
issued an approval for Licensee to adopt and use the subject Proposed Logo(s). Except where
Licensor’s approval shall be deemed given as herein-above provided, Licensee shall not adopt and/or
use any Proposed Logo(s) unless and until it obtains Licensor’s approval, in writing, in the manner set
forth in this subparagraph 1(c).

(d)  If the Licensor approves oI is deemed to approve any Proposed Logo(s), such
Proposed Logo(s) shall then be referred to as an “Approved Logo(s)”. At such time that the Licensor
approves or is deemed to approve any Proposed Logo(s), in writing, Licensee acknowledges and agrees
that Licensor shall own all right, title and interest in and to any and all Approved Logos and that
1icensee’s sole rights with respect thereto shall be to have the “exclusive” (as defined in subsection
1(b)) right to use such Approved Logos subject to, and in accordance with, the terms, covenants and
provisions of this Agreement. If and when any Proposed Logo is approved in writing (or deemed
approved) by Licensor in accordance with the terms of this Agreement, such Proposed Logo (which
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shall then constitite an Approved Logo hersunder) will be considered as of the date of such app'rovzal
as a Trump Mark and will be subject to the terms and conditions of this Agreement. On termination of
this Agreement, Licensor shall promptly assign to Licensee (in a form reasonably acceptable to
Licensee) all of Licensor’s right, title and interest in and to the Design Logo(s) adopted and used by
Licensee, if any, but only that portion of such Design Logo(s) that do not contain any element of the
original New Trump Mark or can be readily separated and clearly distinguished from the New Trump
Mark, or are in the public domain,

(e) If, during the Term, Licensee develops any Proposed Logo and Licensor
apptoves or is deemed to have approved such Proposed Logo such that it becomes an “Approved
Logo(s)”, then Licensor will, at Licensee’s expense, promptly file and prosecute an application for
registration of such Approved Logo(s) at the U.S. Patent & Trademark Office (the “PTO”).

2. Exclusions to License; Use of License; Licensor Marketing Assistance (a) Except as
otherwise provided herein, Licensee recognizes and agrees that no other rights to use the New Trump
Mark are granted hereunder, whether as to activities, products, services, or otherwise. Accordingly,
inter alia, Licensee has no right to use fhe New Trump Mark in connection with individual facilities
within the Tower Property or the Building, or with any products or services sold or offered for sale in
the Tower Property or the Building or elsewhere, except as provided in this Agreement, or if and as
may subsequently be agreed to in writing by Licensor in Licensor’s sole and absolute discretion.

()  Licensee also recognizes and agrees that it has no other rights to the use of the
name “Trump” other thean in respect to the licensed New Trump Mark, and recognizes Licensor’s sole
and exclusive ownership of all proprietary rights in the name “Trump” and in the New Trump Mark.
Licensee will not register nor attempt to register the New Trump Mark or “Trump” or auy derivations
or phonetic equivalents thereof, as a name, mark or otherwise. Licensee agrees neither to assert any
claim to any goodwill, reputation, or ownership of the name “Trump” or in the New Trump Mark nor
to contest the validity or ownership of the New Trump Mark. Licensee agrees that it will not do, or
permit any act or thing to be done, in derogation of any of the rights of Licensor in connection with
Licensee’s use of the New Trump Mark either during the Term or thereafter and that Licensee will not
use the New Trump Matk except as licensed hereunder and as provided in this Agreement. Licensee
further acknowledges and agrees that any goodwill associated with the use of the New Trump Mark

shall inure directly and exclusively to Licensor.

(c)  All uses of the New Trump Mark By Licensee shall faithfully reproduce the
design and appearance of the New Trump Mark,

(d At the request of Licensor, Licensee shall include the trademark designation
legally required or useful for enforcement {e.g. “TM”, “SM” or ®, as applicable) in connection with
Licensee’s use of the New Trump Mark.

()  Except as specifically authorized under this Agreement, Licensee shall not use
the New Trump Mark in whole or in part on or in connection with any other business and shall not
permit or authorize any other person or entity to use the New Trump Mark in any manner.
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®H [icensor shall have the right to review and approve all promotional materials or
any other materials using the New Trump Mark prior to Licensee’s use of such material. Licensor shall
use reasonable efforts to review and approve such material within fifteen (15) business days of its
receipt of such material. Notwithstanding the foregoing, if Licensor shal fail to approve or disapprove
(with constructive comments) any such promotional materials within twenty-five (25) days after
submission to Licensor, Licensor's approval thereof shall be deemed given. Licensee shall not be
required to obtain Licensor’s approval for the use of materials substantially similar to the materials
previously approved by Licensor. Notwithstanding the foregoing, in no event shall Licensee issue a
press release concerning Licensor (or Donald J. Trump, if no longer Licensor) without Licensor’s prior

written approval, which shall not be unreasonably delayed, denied or subject to contingencies.

(& Licensee agrees to ensure that, in such cases as Licensor may require, use or
display of the New Trump Mark are in the manner sufficient to indicate that the New Trump Mark is
owned by Licensor and are being used under license. If Licensee uses the New Trump Mark in a
manner specifically and previously approved by the Licensor in connection with the provisions of this
Agreement, such use shall be deemed sufficient that the New Trump Mark are owned by Licensor and

are being used under license.

(r)  Licensor agrees (or shall cause Donald J. Trump if no longer Licensor to agree)
to make up to two (2) personal appearances at the Tower Property for no more than six (6) working
hours each, on dates consistent with Licensor’s (or Donald J. Trump’s — if no longer Licensor)
professional schedule, to assist in the marketing campaign for the Tower Property. If Licensor shall be
unable to attend a personal appearance, as requested by Licensee, Licensor shall give Licensee three (3)
alternative dates for such personal appearance, of least fifteen (15) business days in advance of such
event.

3. Tramp Standards; Confirmation of Compliance. As a material inducement for
Licensor’s execution of this Agreement, Licensee covenants and agrees:

(@)  to design, develop, construct, equip and furnish the Tower Property with the
level of quality and luxury associated with premier, first class, mixed-use residential condominivms
located at recognized prime locations within the Borough of Manhattan, City of New York, (for
example, as of the date hereof Trump Tower located at 725 Fifth Avenue, New York, New York and
the residential portion of Trump International Hotel and Tower, Jocated at One Central Park West, New
York, New York (as of the date hereof, collectively the “Signature Properties™); and

(b)  atall times, to maintain, and ensure that all occupants referenced in Section 1(b)
hereof, maintain, standards in connection with the ownership, operation and maintenance of the Tower
Property, and all components thereof that are at Jeast equal to those standards of ownership, operation
and maintenance followed by the Signature Properties, as of the date hereof, (such standards of design,
development, construction, equipment, furnishing, ownership, operation and maintenance provided in
this Section 3, as of the date hereof, collectively the “Trump Standards”).

(¢)  Licensor shall, using his commercially reasonable judgment and discretion, be
the sole judge of whether Licensee is maintaining the Trump Standards, and if Licensor, in his
commercially reasonable judgment and discretion determines that the Trump Standards are not being
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maintained or that Licensee has breached any other provision of this Agreement, (collectively, a
“Breach’™) Licensor may notify Licensee thereof in writing (the “Default Notice”) and if Licensee shall
£ail to fully correct to Licensor’s satisfaction any condifion or cure any other Breach identified in the
Default Notice, within thirty (30) days of the date of such Default Notice, Licensor may immediately
terminate this Agreement and all rights licensed hereunder by notifying Licensee in writing of such
termination; provided however, that so long as the Breach cannot be cured solely by the payment of
money and Licensee shall have commenced the curing of such Breach within such thirty {30) day
period and shall diligently prosecute the curing thereof to completion, then Licensee shall have such
reasonable additional period of time as shall be reasonably necessary to cure such Breach, but in no
event more than sixty (60) days from the date of the Default Notice. Licensor shall not be required to

‘send a Default Notice on more than three (3) occasions in any sixty (60) consecutive month petiod
during the Term, and in the event of a fourth (4th) Breach within such sixty (60) month period,
Licensor may immediately terminate this Agreement and all rights licensed hereunder by notifying
Licensee in writing of such termination.

(@)  Licensee ghall deliver to Licensor all plans and specifications for the Building
and interior and exterior components thereof, for Licensee’s written confirmation that they comply
with the Trump Standards, including but not limited to:

) The engineering and design of the Building and all service systems of the
Building;

i) The exterior of the Building, including, but not limited to the fagade,
landscaping, access methods, and illumination;

(i)  The unit layouts and room counts;
Gv)  Allfixtures and appliances; and

(v)  The sales and marketing plan for the Tower Project, including sales
office location and layout, sales staff training and sales collateral
materjals.

()  Subject to the terms, qualifications and conditions (the “Trump Standards
Requirements”) set forth on Exhibit B annexed hereto and made a part bereof, if any, Licensor hereby
approves the preliminary plans and specifications (the «preliminary Plans”) for The Tower Property
identified on Exhibit B. Within sixty (60) days of the date of this Apreement, Licensee shall, to the
extent that there are Trump Standard Requirements that have not been satisfied or waived, deliver to
Licensor its revised Preliminary Plans (“Revised Preliminary Plans™) for Licensor approval, which
satisfy the Trump Standards Requirements. Within fifteen (15) business days of receipt of the Revised
Preliminary Plans, Licensor will either approve the same or send a “Deficiency Notice” (as herein
defined) to Licensee, whereupon Licenses shall prepare and deliver to Licensor further Revised
Preliminary Plans which satisfy the Deficiency Notice. In the event Licensor does not deliver to
Licensee an approval or issue a Deficiency Notice within fifteen (15) business days of receipt of any
Revised Preliminary Plans, Licensor shall be deemed to have approved the Revised Preliminary Plans.
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‘ 4] Prior {0 “commencing construction” (as herein defined) of the Tower Property,
Licensee shall submit its final plans and specifications  therefor (the “Final Plans and
Specifications”), including each of the items delineated in Subsections 3d(i)-(V) hereof, to Licensor.
Following Licensee’s submission of such Final Plans and Specifications to Licensor, Licensor shall
review such Final Plans and Specifications within fifteen (15) business days of receipt thereof. Within
fifteen (15) business days after review of the Final Plans and Specifications, Licensor shall deliver a
report to Licensee, which either: (a) approves, in writing, Licensee’s Final Plans and Specifications or
(b) identifies in detail and with particularity each portion of the Final Plans and Specifications that does
not comply with the Truunp Standard (the “Deficiency Notice’) and specifies what changes need to be
made to the Final Plans and Specifications before ILicensor shall approve the Final Plans and
Specifications. Licensee shall thereafter diligently attempt fo cure sach deficiencies, and upon
completion; shall re-submit the revised Final Plans and Specifications to Licensor. Upon obtaining the
revised Final Plans and Specifications, Licensor shall review the same, and within ten (10) business
days after receipt thereof, shall either: () approve the revisal Final Plans and Specifications or (b) issue
another Deficiency Notice. In the event that Licensor does not deliver to Licensee such an approval or
Deficiency Notice within any fifteen (15) or ten (10) business day period, as the case may be, Licensor
shall be deemed to have approved the Final Plans and Specifications. If the Parties reach an impasse
such that the Revised Preliminary Plans or the Final Plans and Specifications are not approved by
Licensor after Licensor issues three (3) or more Deficiency Notices (with respect to each of the Revised
Preliminary Plens and the Final Plans and Specifications), then Licensee shall have the right to
terminate this Agreement, Licensee may exercise such right of termination by delivering written notice
to Licensor (the “Termination Notice™) within, but not later than, fifteen (15) business days after the
third Deficiency Notice, whereupon this Agreement shall automatically terminate and be of no further
force or effect, Licensor shall be entitled to retain any portion of the License Fee paid to Licensor prior
to the date of termination of this Agreement, Except as otherwise stated herein, Licensee shall not
commence construction based upon the Final Plans and Specifications unless and until it obtains, or is
deemed to have obtained Licensor’s approval in the manner set forth herein. Licensee shall construct
or cause construction of the Tower Property substantially in accordance with the Final Plans and
Specifications, approved by Licensor, which shall adhere to and comply with the Trump Standards.
For purposes of this Agreement, “commencing construetion” shall mean the date of Licensee’s (or its
agent’s) initiation of construction of the Building on the Land as evidenced by the commencement of

excavation of the Building site.

(g) Licensor or its representatives shall have access (“Licensor Access”) 0 the
Tower Property and the ipterior of the Building, at any time and from time to time, during normal
business hours, without notice, but without unreasonably interfering with the construction or operation
of the Tower Property to confirm Licensee’s compliance with the provisions of this Agreement.

: (h)  Licensee chall reimburse Licensor, within ten (10) days of Licensor’s submission
of a detailed invoice to Licensee, for transportation (business class or equivalent) accommodations and
food expense incurred by Licensor or its representatives (not to exceed two (2) persons on any single
visit, unless additional persons are requested by Licensee and consented to by Licensor) in connection
with the exercise of Licensor’s Access, on not more than (i) two (2) occasions in each twelve (12)
consecutive month period from the date hereof to the issuance of 2 permanent certificate of occupancy
for the Building, and (ii) one (1) occasion in each twelve (12) consecutive month period during the
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balance of the Term, The provisions of this subparagraph (h) chall not be construed ag a limit on the
right of Licensor to exercise Licensor’s Access.

4, Licensor’s Considerations Audit Rights. (a)In consideration of the rights granted to
Licensee herein, Licensee shall pay to Licensor, the “License Fee” and « A dditional License Fee”, as
provided in Schedule 2 annexed hereto and made a part hereof.

(b)  Licensee will keep at its principal place of business in Tampa, Florida, full,
complete and accurate original books of account and records from which the Additional License Fee is
determined. Licensor and its authorized representative(s) shall have the right to examine and make
copies of such books of account and records and other documents and material in Licensee’s
possession or under #s control with respect to its determination of the Additional License Fee.
Licensor and its representative(s) shall have free and full access thereto for such purpose and for the
purpose of making extracts therefrom, including making copies of such books of account and records,
at all reasonable hours of the day during which Licensee’s offices are open. Licensee shall preserve
such books of account, records, documents and material for a period of two (2) years after the
expiration or earlier termination of this Agreement and Licensor may examine said books of account
and records during such two (2) year period.

5. Term. The term of this Agreement (“Term”) shall commence on the date hereof (the
«Copumencement Date”) and shall end on the day preceding the twentieth (20%) anniversary of the
Commencement Date (the “Expiration Date”), Provided that on the Expiration Date, and on each
«Guecessor Bxpiration Date” (as herein defined), Licensee is not in default of this Agreement after
notice and the expiration of any applicable cure period, this Agreement shall be deemed renewed for
additional successive terms of twenty (20) years each, commencing on the day following the then
applicable expiration date (the “Successor Expiration Date”).

6. Licensox’s Termination. Notwithstanding anything to the contrary contained herein, in
addition to any other right or remedy of Licensor hereunder, Licensor shall have the absolute right to
terminate this Agreement and the rights licensed hereunder, upon ten (10) days prior written notice of
such termination to Licensee, ift

()  Licensee files a petition in bankruptcy or is adjudged bankrupt; or

(b) A petition in bankruptey is filed against Licensee and not discharged
within sixty (60) days; or

(¢)  Licensee becomes insolvent, or makes an assignment for the benefit of
its creditors or any arrangement pursuant to any bankruptey or like law;
or

(d)  Anreceiveris appointed for Licensee or its business; or

(¢) A substantial portion of the Building is damaged or destroyed by fire or
other casualty and the Building is not rebuilt in a diligent and expeditious
manner and in compliance with the Tramp Standards; or
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() The Building or any part thereof is taken in condemnation or erninent
domain proceedings and the remaining portions of the Building and land
upon which it is located canmot be operated in a manner consistent with
the Trump Standards; or

(z)  The construction of the Building shall fail to commence within eighteen
(18) months from the date of this Agreement, unless such delay shall
result from any strikes, lockouts or labor disputes, inability to obtain
labor or materials or reasonable substifutes therefor, acts of God,
governmental restrictions, regulations or controls, enemy or hostile
government action, civil commotion, riot or insurrection, fire or other
casualty or other events similar to the foregoing beyond the reasonable
control of Licensee (collectively, «[Jnavoidable Delays™), in which
event such eighteen (18) month period shall be deemed extended one (1)
day for each day of contemporaneously documented Unavoidable Delay;
or

(h) A permanent certificate of occupancy (or local governmental equivalent)
has not been issued for the Building within thirty-six (36) months from
filing of the Notice of Commencement of construction, except as 2 result
of Unavoidable Delays, in which event, such thirty-six (36) month period
shall be deemed extended one (1) day for each day of Unavoidable
Delay, which is contemporaneously documented to Licensor; or

@ Closings for at least sevenfy (70%) percent of the residential
condominium units of the Building have not occurred or such units are
not under bona fide binding purchase contracts, within thirty (30) months
from the Commencement Dafe, except as a result of Unavoidable Delays,

N i which event, such thirty (30) month period shall be deemed extended
one (1) day for each day of Unavoidable Delay, which is
contemporaneously documented to Licensor.

7. Licensee’s Termination. Licensee shall have the right to terminate this Agreement
upon ten (10) days priot written notice of such termination to Licensor if (i) prior to the date that at
least seventy-five (75%) percent of the units in the Building have closed title or are subject to binding
purchase contracts, Licensor (or Donald J, Trump, if no longer Licensor) is convicted of a felony; or

«

(ii) Licensor fails to register and maintain the registration of the New Trump Mark during the Term.

8. Discontinuation of Use of Marks. Upon the termination of this Agreement for any
reason, Licensee will immediately undertake its best efforts to discontinue any and all uses of the New
Trump Mark, and make no further use of the same whatsoever. Tf Licensee fails to so discontinue all
such use within thirty (30) days, Licensor shall be entitled to immediate injunctive relief in addition to
damages and all other applicable remedies.

9. Indemnification; Insurance (2) By Licensee. Licensee hereby agrees to indemnify,
defend, and hold free and harmless Licensor, its members, shareholders, employees, representatives,

10
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directors, officers, legal representatives, SUCCES50LS and assigns from and against any and all causes of
action (including without limitation product liability and tort actions) and reasonable out-of-pocket
expenses, including, without limitation, interest, penalties, aftorney and third Party fees, and all
reasonable amounts paid in the investigation, defense, and/or settlement of any claims, suits,
proceedings, judgments, losses, damages, cOSts, liabilities and the like (individually and collectively,
“Claims™), which may be guffered, incurred or paid by Licensor atising in whole or in patt, directly or
indirectly, from or out of (i) Licensee’s performance under this Agreement (including, but not limited
to, any Claim relating to the design, construction, maintenance and operation of the Building) or
{ii) any trademark infringement action, proceeding or claim, or threat of such action, proceeding or
claim, arising from Licensee’s use of the New Trump Mark in violation of this Agreement or its use of
the Design Logos or any trademarks not approved by Licensor.

(b) By Licensor. Licensor hereby agrees to indemnify, defend, and hold free and
harmless Licensee, its members, shareholders, employees, representatives, directors, officers, legal
representatives, BUCCESSOIS and assigns from and against auy and all Claims which may be suffered,
incurred or paid by Licensee arising in whole or in part, directly or indirectly, solely from or out of
Licensee’s use or authorization for others to use (in accordance with the provisions of this Agreement)
the term “Tramp Tower” as part of the New Trump Mark. The provisions of this Section 9(b) shall not
apply to Claims relating to any part of the Tramp Mark other than the name “Trump”. The provisions
of this Section 9(b) shall not apply to Claims relating to any part of the New Trump Mark or Design
Logo(s) other than the name “Trump”.

(c)  Prior to the commencement of construction of the Tower Property, Licensce
shall obtain, at Licensee’s expense, extended coverage and all-risk insurance upon the Tower Property
in amounts and with insurers reasonably acceptable to Licensor. Licensee agrees that Licensor shall be
named as an additional insured with respect to Licensee’s aforesaid liability insurance’ policies (and
Donald J. Trump, if not Licensor) at no cost to Licensor and that such policies shall provide that they
may not be cancelled without at least thirty (30) days’ prior written notice to Licensor, and Licensee
shall, prior to the commencement of construction, provide to Licensor, certificates of insurance
evidencing such coverage, together with a gtatemient by Licensee that, to the best knowledge of
Licensee, said insurance is in full force and effect and the premiums therefor have been paid.

(@  The provisions of this Paragraph 9 shall survive the expiration or termination of
this Agreement.

10.  Assicnment, (a) Except for the provisions of subparagraph 2(h) hereof, Licensor may
assign this Agreement without the prior consent of Licensee to a «Related Party” (as herein defined)
provided the assignee assumes the terms and conditions of this Agreement and owns or conitrols the
New Trump Mark. Except for an assignment of this Agreement as provided in the immediately
preceding sentence, any assignment of this Agreement by Licensor shall require the consent of
Licensee, not to be unreasonably withheld, delayed or subject to contingencies. For the purposes of
this Paragraph 10, a “Related Party” shall mean ary person who directly or indirectly, controls, is
controlled by, or is under common control with, the proposed assignor, and “control” shall mean
ownership of mote than fifty (50%) percent of all the voting stock of a corporation or more than fifty
(50%) percent of all the legal and equitable interests in another type of legal entity and the power to
control its day to day affairs. This Agreement and Licensee’s use of the New Trump Mark hereunder

11
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chall inure solely o the benefit of Licensor and to any and all heirs, successors OF permitted assignees
of Licensor who owns or confrols the New Trump Mark.

Licensee may assign this Agreement without the written consent of Licensor
only to a duly established condominium Board of Managers putsuant 10 the Plan, which Board of
Managers shall assume (on behalf of all unit owners of the condominium), in a writing delivered to
Licensor (which writing shall be subject to Licensor’s approval (not to be unreasonably withheld or
delayed)), all of Licensee’s obligations hereunder; provided, that the Board of Managers shall not be
required to assume Licensee’s payment obligations pursuant to Section 4 hereof., Notwithstanding the
foregoing, (x) no such assignment by Licensee shall include an assignment of the Marketing Right, and
the original named Licensee hereunder shall retain the Marketing Right, so long as the original named
Licensee shall own units in the Building that are being offered for sale to the public, subject to the
terms and provisions of this Agreement (including, without limitation, the provisions of Section- 1(a)
hereof), and (y) no such assignment by Licensee <hall relieve the original named Licensee from its
obligations under this Agreement.

11.  Infringement (2)If during the Term any trademark infringement action, proceeding or
claim, ot threat of such action, proceeding or claim, based solely on the use of the term “Trump” as
part of the New Trump Mark or any Design Logo(s) pursuant to the terms of this Agreement, is
instituted against Licenses, Licensor hereby agrees, subject to the other provisions of this Section 11(a)
to indemnify, defend, and hold free and harmless Licensee, its directors, officers, Successors, legal
representatives, and assigns from and against any and all such causes of action, damages, penalties and
reasonable out-of-pocket expenses, including, without limitation, interest, penalties, attorney and third
Party fees which may be suffered, incurred or paid by Licensee with respect thereto, Licensee agrees to
cooperate with Licensor in the defense of such action and to take no actions of any kind regarding such
claim without the express prior written consent of Licensor. Licensor shall have the sole and absolute
right to seftle any such action and to negotiate and determine the settlement terms, Licensee shall take
all steps reasonably recommended to mitigate its damages incurred, including the removal of any New
Trump Mark and Design Logos from the Tower Property and discontinuance of any use of the New
Trump Mark and Design Logos to the extent they include the term “Trump”, if required by Licensor.
The remedy provided in this paragraph shall be the sole and entire remedy of Licensee, and Licensor
shall not be responsible for any other damages of any kind, including special or consequential damages
or projected lost sales or profit of Licensee or other expenditures of Licensee. Licensee shall promptly
notify Licensor of any inarks used by third parties that may be confusingly similar or otherwise
damaging to the New Trump Mark, but shall take no other action of any kind with respect thereto,
except by express prior written authorization of Licensor.

()  If during the Term any trademark infringement action, proceeding or claim, or
threat of such action, proceeding or claim, based on use of the New Trump Mark (exclusive of any
Design Logo(s)s) is instituted against Licensor, Licensor shall have, at Licensor’s option, the right to:
(i) defend itself against any such action, proceeding or claim; or (ii) enter into any settlement of any
such action, proceeding or claim in its sole discretion.

resentations and Warranties, (a) Licensor represents and warrants to Licensee

12. Rep

that:

12
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i) This Agreement constifufes a legal, valid and binding obligation of
Licensor, enforceable against Licensor in accordance with its respective
terms, except as enforceability may be limited by applicable bankruptcy,
insolvency, or similar laws affecting the enforcement of creditors' rights
generally or by equitable principles relating to enforceability.

(i) " Licensor shall use commercially reasonable efforts to obtain a PTO
registration for the New Trump Mark, and to maintain in full force and
effect, at its expense, the New Trump Mark.

(i) The New Trump Mark is free and clear of any and all liens and other
encumbrances arising from Licensor’s acts or omissions and will not be
pledged or granted as a security interest during the Term unless such
pledge or security interest is subject to this Agreement.

(b)  Licensee represents and warrants to Licensor that:

@ Licensee is a limited Hability company duly organized, validly existing
and in good standing under the laws of the State of Florida. Licensee has
the power and authority and all licenses, authorizations, consents and
approvals to perform its obligations under this Agreement.

(i)  The execution, delivery and performance by Licensee of this Agreement
has been duly authorized by all necessary corporate action, and does not
and will not contravene the terms of Licensee’s articles of organization
or Operating Agreement, conflict with, or result in any breach or
contravention of, any contractual obligation to which Licensee is a Party
or any order, injunction, writ or decree of any governmental authority to
which Licensee or its property is subject or violate any requirement of
law.

(iiy This Agreement constitutes legal, valid and binding obligations of
Licensee, enforceable against Licensee in accordance with their
respective terms, except as enforceability may be limited by applicable
bankruptey, insolvency, Or similar laws affecting the enforcement of
creditors' rights generally or by equitable principles relating to
enforceability. '

13.  Notices. Any notice, election, request or demand which by any provision of this
Agreement is required or permitted to be given or served hereunder shall be in writing and shall be
given or served by (i) hand delivery against teceipt; or (ii) by eny nationally recognized overnight
courier service providing evidence of the date of delivery; or (iii) by certified mail return receipt
requested, postage prepaid; or (iv) by facsimile transmission, provided it is also concurrently sent by
mail as provided in (iii) above, in each case addressed to:

13
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(@ Licensee:

Simdag/Robel, LLC

102 West Whiting Street

Tampa, FL 33602

Attention: Jody Simon
Managing Partner

With a copy to: Stearns Weaver Miller Weissler Alhadeff & Sitterson

Attention: Ronald L. Weaver ,
401 East Jackson Street, Ste. 2200
Post Office Box 32997 Flo., Bt ;57% F by
Tampa, FL 33601 — lese
. Fax: (813) 222-5089 " 7'2 s
//ﬂw—-\m ﬁi‘?‘&?;%}w{;{jgg‘ | @YO - a’@\]f,’jr‘

and
(b)  Licensor:

Donald J. Trump

Chairman ,

o/ The Trump Organization LLC
725 Fifth Avenue

New York, New York 10022
Fax: (212) 755-3230

With a copy o

The Trump Organization LLC
725 Fifth Avenue

New York, New York 10022
Aftention: General Counsel
Fax: 12)-317-0037

ot to such other address or addresses, or such other persons, as a Party shall from time to time
designate by notice given and delivered as aforesaid. Any nofice shall be deemed to have been
rendered or given: (w) on the date hand delivered (or when delivery is refused), unless such hand
delivery was not on a business day or was after 5:30 pan. ona business day, in which event delivery
shall be deemed to have been rendered on the next business day; (%) on the date delivered by a courier

 service (or when delivery is refused), unless such delivery was not on a business day or was after 5:30

p.m. on a business day, in which event delivery shall be desmed to have been rendered on the next
business day; (y) three (3) business days from the date deposited in the mail, if mailed as aforesaid; and
(z) the date sent by facsimile transmission, provided a copy is concurrently sent in the manner provided
in subsection (ii) above.

14
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i4.  Brokerage. Licensor and Licensee covenant, warraut and represent to the other that
there was no broker or finder, except Roman Osadchuk and RPO Realtors (collectively , the
"Broker"), instrumental in consummating this Agreement and that no conversations or negotiations
were had with any broker or finder, except the Broker, concerning the terms of this Agreement.
Licensee shall be solely responsible for any commissions, fees or other compensation (collectively,
“Fees”) due to Broker. Licensor and Licensee agtee to indemmify, defend, save and hold the other
Party harmless from and against any claims or suits for Fees arising from its breach of the covenants,

warranties and representations made by it in this Paragtaph 14. The provisions of this paragraph will
survive the expiration or termination of its Agreement.

15.  Confidentiality. Licensor and Licensee covenant and agree that, without the written
consent of the other Party, unless required by law, they will not, under any circumstances, disclose or
permit to be disclosed the existence of this Agreement 0T any of its contents, to any persons or entities
for any purpose whatsoever, other than solely to their respective shareholders, directors, members,
officers and other employees, attorneys and accountants (collectively, “Affiliated Parties”), in each
such case, on a “need to know basis”. All Affiliated Parties shall be deemed bound by the provisions
of this Paragraph 15. In connection with any such permitted disclosure to any Affiliated Parties,
Licensor and Licensee, as applicable, shall be liable to the other Party for the acts or omissions of their
Affiliated Parties that are in violation of this Paragraph 13.

16. Miscellaneous. (a) This Agreement shall be govetned, both as to interpretation and
enforcement, by the laws of the Gtate of New York and, as necessary, in the courts in that State,
without regard to any principles of conflicts of law.

(b)  Notwithstanding anything to the contrary contained herein, including but not
limited to the provisions of Paragraph 3 hereof, Licensor shall not be responsible for and shall have no
liability to Licensee or to any third parties for, any design or construction means, methods, techniques,
sequences and procedures, or for safety precautions and programs, employed by or on behalf of
Licensee with respect to the design and construction of the Building. It is further understood and
agreed by Licensee that Licensor is not an architect, engineer, contractor or other professional licensed
by any state, cify or municipal authority or any department or agency of any of the foregoing, and
Licensor shall provide no services to Licensee in such capacity and shall have no Hability to Licensee
or to any third Party as such, Any reviews, recommendations, approvals, and advice to be furnished by
Licensor under this Agreement shall not be deemed to be warranties or guarantees or constitute the

performance of professional services as aforesaid,

(c)  This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original but all of which shall constitute one and the same instrument.

(d  Ifany provision hereof, or the application thereof to any person or circumstance,
shall to any extent be invalid or unenforceable, the remaining provision herein, or the application of
such provision to persons oOr circumstances other than those to which it is held invalid or
anenforceable, shall not be affected thereby.

(¢)  This Agreement contains the entire agreement between the parties hereto with
respect to the subject matter hereof and may not be amended except by an instrument in writing signed

15




Case 8:09-cv- -
e 8:09-cv-02493-SDM-AEP Document 79-1 Filed 04/01/11 Page 17 of 33 PagelD 811

C\Documents end Settingsioe Do ino\WMy Dot t\Licente « Tompa ~ 8-10-04v4 (3).dot

by a Licensor and Licensee. Failure of a Party hereto to complain of any act, omission, course of
action, or continued acts or omissions, no matter how long such may continue, shall not be deemed a
waivet by said Party of its rights herennder, and all waivers of the provisions hereof shall be effective
only if in writing, signed by the Party so waiving. No waiver of any breach of this Agreement shall be
deemed a waiver of any other breach of this Agreement or a consent to any subsequent breach of this

Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates and at the
places set forth below offective as of the date firstfset forth aboje.

DONALD J.

LICENSEE
SIMDAG/ROBEL, LLC

By: W&ALLC,
a Florida limited liability licgnse, its Manager

16
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1 ORDINANCE Norao. 47D

2 e

3 AN ORDINANCE REZONING PROPERTY IN THE GENERAL

4 VICINITY OF 103 SOUTH ASHLEY DRIVE, IN THE CITY OF

5 TAMPA, FLORIDA, AND MORE PARTICULARLY

6 DESCRIBED IN SECTION 1, FROM ZONING DISTRICT

7 CLASSIFICATION(S) CBD-2 (VACANT & OFFICE) TO CED-2

g (MIXED USE-RESIDENTlAL MULTI-~

] RAMILY/RETAIL/ COMMERCIAL/OFFICE); PROVIDING AN
10 EFFECTIVE DATE.
11
12 WHEREAS, a public hearing as required by law was held in City Council
13 Chambers, Third Floor, City Hall, 313 East Kennedy Boulevard, in the City of
14 Tampa, Florida, relating to the rezoning of the real estate described in Section 1
15 of this ordinance under the terms and provisions of Chapter 27, City of Tampa
16 Code.
17
18 NOW, THEREFORE,
15
20 BE IT ORDAINED BY THE CITY COUNCIL
21 OR THE CITY OF TAMPA, FLORIDA:
22
23 Section 1. That the Zoning District Classification upon the following
24 described real estate, situate, lying and being in the City of Tampa, County of
25 Hillsborough and State of Florida, more particularly described as follows:
26
27 LEGAL DRSCRIPTION: (Attached hereto and made a part hereof as Exhibit
28 y '
29 '
30 which is presently zoned CBD-2 (Vacant & Office) under City of Tampa Cotle
31 Chapter 27, be changed to ZONING DISTRICT CLASSIFICATION CBD-
32 (Mixed use-residential mult‘z«family/retail/commercial/ofﬁce), as provided for in
33 Chapter 27, City of Tampa Code, and that the zoning map be amended to reflect
34 gaid change on the above-described legal description and all information shown
35 thereof shall be as much a partt of this ordinance as if such.information set forth
36 on said zoning map of the City of Tampa was al} fully described and set out
37 herein.
B
39 Section 2. That said Zoning District Classification s hereby amended
40 and to be controlled by 2 site development plan dated 06/30/04, a copy of which
41 is attached hereto and by reference made a part bereof as Exhibit B.
42
43 gection 3. That approval of this rezoning shall mot release the
44 Petitioner/Owner  from meeting the requirements of the City of Tampa's




Case 8:09-cv- -
9-cv-02493-SDM-AEP Document 79-1 Filed 04/01/11 Page 20 of 33 PagelD 814

1 Concurrency Management System Ordinance at the time of actual permitiing and
2 development of the rezoned site, :
3
4 Section 4. That the approval of said rezoming shall mot release the
5 Petitioner/Owner from meeting all other applicable sections of the City of Tampa
"6 Code, as such sections relate to the actual permitting and development of the
7 rezoned site.
8
9 Section 5. That all ordinances in conflict herewith are repealed to the
10 extent of any conflict. ~
11
12 Qection 6. That if any part of this ordinance shall be declared
13 unconstitutional or invalid by a court of competent jurisdiction, the remaining
14 provisions shall remain in full force and effect.
15 , '
16 Section 7. ‘'That this ordinance chall take effect immediately upon
17 becoming a law.
18
139 PASSED AND ORDAINED BY THE CITY COUNCIL OF THE CITY
20 OF TAMPA, FLORIDA ON _dJUL 29 7004 .
21
22 ATTEST:
23
24 . . ) N , ‘2' Rppymenorie,
25 CHAIRMAN/CHAIRMAN PRO-TEM,
26 QZ{SW - Hpoudeo  CITY COUNCIL
27 / 1 e
28 CITY CLERK/DEPUTY CITY CLERK
29 ,
30 APPROVED by me on AUG 0 & 2004
31
32 PREPARED BY AND APPROVED - .
33 AS TO LEGAL SUFFICIENCY: _ ,
s o i
36 { ‘ PAM IORIO, MAYOR
37 G 4 ¢
38 ORRIS C. MA gE
39 SSISTANT CIT QRNEY Z04-81
40
41
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LEGAL DESCRIPTION (RO NOT ABBREVIATE): |

WATER LOTS 12, 13, 14 AND 15, HENDRY & KNIGHT’S MAP OF THE GARRISON, .

ACGORDING TO THE MAP OR PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, AT PAGE
73, OF THE PUBLIC RECORDS OF HILLSBOROUGH COUNTY, FLORIDA; AND ACCORDING
TO BOUNDARY SURVEY DATED ANUARY 11, 1954, BY ALAN B, PIMM, REGISTERED _ " "
SURVEYOR No. 480, BEING ATTACHED 7O AND BY REFERENGCE A PART OF AGREEMENT
RECORDED IN DEED BOOK 1783, PAGE 424, OF THE PUBLIC RECORDS OF
HILLSEOROUGH COUNTY, FLORIDA; AND BEING MORE PARTICULARLY DESCRIBED A3

FOLLOWS!

BEGINNING AT THE NORTHEAST GORNER OF WATER LOT 12 OF HENDRY AND KNIGHT'S

MAP OF THE GARRISON, ACCORDING TO MAP OR PLAT THEREOF, RECORDED IN PLAT

BOOK 2, PAGE 78, OF THE PUBLIC RECORDS OF HiLLSBOROUGH COUNTY, FLORIDA;

© RUN THENCE SOUTH 18 DEGREES 11 MINUTES 18 SECONDS EAST, ALONG THE :
EASTERLY BOUNDARY OF WATER LOTS 12, 13, AND 14 OF BAID HENDRY AND KNIGHT'S
MAP OF THE GARRISON (WESTERLY BOUNDARY OF WATER STREET OR SOUTH
ASHLEY DRIVE), FOR 149,91 FEET TO THE NORTHEAST CORNER OF WATER LOT 15, OF
SAID HENDRY AND KNIGHT'S MAP OF THE GARRISON, THENCE SOUTH 8 DEGREES 38
MINUTES 18 SECONDS EAST, ALONG THE EASTERLY BOUNDARY OF SAID WATER LOT
15 (WESTERLY BOUNDARY OF WATER STREET OR SOUTH ASHLEY DRIVE) FOR 5B.35
FEET TO THE SOUTHEAST GCORNER OF BAID WATER LOT 15 PER AGREEMENT
RECORDED IN DEED BOOK 1783, AT PAGE 424, OF THE PUBLIC RECORDS OF

. HiLLSBOROUGH COUNTY, FLORIDA; THENCE SOUTH €8 DEGREES 02 MINUTES 42

SECONDS WEST, ALONG THE SBOUTHERLY BOUNDARY OF SAID WATER LOT 15 PER
8AID AGREEMENT, FOR 178,40 FEET TQ THE COMBINED PEIRHEAD AND BULKHEAD
LINE ON THE EASTERLY SIDE OF THE HIL}SBOB_OUGH RIVER AS DESIGNATED ON MAP
OF *U,S. HARBOR LINES, TAMPA HARBOR FLORIDA, HILLSBOROUGH RIVER AND
HILLSBOROUGH BAY", APPROVED JANUARY 18, 1953; THENCE NORTH 8 DEGREES 45 .
MINUTES 48 SECONDS WEST, ALONG SAID COMBINED PIERHEAD AND BULKHEAD LINE
FOR 209.09 FEET; THENCE NORTH 69 DEGREES 05 MINUTES 42 SECONDS EAST, ALONG
THE NORTHERLY BOUNDARY OF SAID WATER LOT 12, FOR 156.82 FEET TO THE POINT
OF BEGINNING,

AND

WATER LOTS 16, 17 AND 18, HENDRY & KNIGHT'S MAP OF THE GARRISON, ACCORDING
TO THE MAP OR PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, AT PAGE 73, OF THE
PUBLIC RECORDS OF HILLSBOROUGH COUNTY, FLORIDA; LESS THE FOLLOWING

DESCRIBED PORTION OF LOT 18:

A PART OF WATER LOT 18 IN HENDRY & KNIGHT'S MAP OF THE GARRISON, AS PER MAP
OR PLAT THEREOF RECORDED IN PLAT BOOK 2; AT PAGE 78, OF THE PUBLIG REGORDS
OF HILLSBOROUGH GOUNTY, FLORIDA, DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF SAID WATER LOT AND RUN WESTERLY ALONG
THE SOUTHERLY BOUNDARY LINE THEREOF A DISTANCE OF 48,38 FEET TOA POINT;
THENCE NORTHEASTERLY ON A LINE MAKING AN ANGLE 176'09' TO THE RIGHT A
DISTANCE OF 4645 FEET TO A POINT ON THE EASTERLY BOUNDARY OF SAID WATER
LOT; THENCE SOUTHERLY- ALONG THE SAID EASTERLY BOUNDARY LINE A DISTANCE .

OF 3,42 FEET TO THE POINT OF EEG!NNING. E L’
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EXHIBIT B

PRELIMINARY PLANS

The architectural schematic design plans, elevations, renderings and study model photographs of
Smith/Barnes Santiesteban Architects dated March 3, 2004,

THE TRUMP STANDARDS REQUIREMENTS

EXCEPTIONS'TO LICENSOR’S APPROVAL OF PRELIMINARY PLANS AND
SPECIFICATIONS

1. The design of the lobby will be modified in accordance with ongoing discussions between
Licensor and Licensee.

9. Licensor and Licensee will discuss alternative unit layouts to enhance the marketability of
unit offerings.

KL3:2176705.1
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CERTAIN TRADEMARK REGISTRATIONS OF LICENSOR

TRADEMARK REGISTRATION NUMBER CLASSIFICATIONS

Trump Tower 1,688,083 36

KL3:2176705.1
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SCHEDULE 2
LICENSE FEES

1. License Fee.

Licensee shall pay to Licensor for the license of the Trump Marks, as herein provided, a non-
fundable license fee (“License Fee™) of $2,000,000.00 payable as follows:

() $125,000.00 upon the execution of this Agreement;

{b) $125,000.00 upon Licensor’s approval of the Preliminary Plans and
Specifications; and '

(©) $1,750,000.00 in twenty-six (26) consecutive monthly installments (the
“Tnstallments”) of $65,000.00 each and a final monthly installment of
$60,000,00, in each case on the first day of each such month, commencing on the
ninetieth (90th) day next succeeding the date on which the payment referred to in
subparagraph 1(b) immediately above is made; and

(d) Notwithstanding the provisions of subparagraph (b) above, any unpaid
Installments existing on the date of issuance of the Temporary Certificate of
Occupancy (or local equivalent) for the residential portion of the Building shall
accelerate and be immediately due and payable to Licensor.

5. Additional License Fee. In addition to the License Fee, Licensee shall pay to Licensor
additional fees (collectively the « A dditional License Fee”) as follows:

(2) If the average gross sales prices of the residential condominium units in the
Building as of the “Payment Date” (as herein defined) exceed $300 per square
foot (inclusive of all bathroom and kitchen fixtures and equipment) (using the
square foot designations for each unit set forth in the condominium offering plan
for the subject condominium Building, or if not so set forth in the Plan, then as
certified by Licensee’s architect or surveyor), Licensee shall pay to Licenser, as an
Additional License Fee, an amount equal to:

—

() Five (5%) percent of the amount by which the average gross sales
prices equal or exceed $300.00 per square foot and are less than
$350.00 per square foot; and o

(i) Ten (10%) percent of the amount by which the average gross sales
prices equal or exceed $350.00 per square foot and are less than
$450.00 per square foot; and

Gii)  Twenty-five (25%) percent of the average gross sales prices in excess
of $450.00 per square foot.

KL3:2376705.1
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(iv) The Additional License Fee shall be computed and paid on the date
(the “Payment Date”) which is the first to ocour of:

(x) the closing of eighty-five (85%) percent of the
condominium units in the Building offered for sale to the
public; or

(y)  two (2) years after the date when the first residential
condominium unit in the Building closes.

(v) On the Payment Date, an Additional License Fee in respect of all
msold condominium units in the Building shall be inferred (from an
extrapolation of the average sales prices as of the Payment Datc), and
the applicable Additional License Fee shall be paid to Licensor, for any
such unsold units or as of the Payment Date. -

(b) So long as this Agreement is in effect, if the average annual square foot rent (ona
rentable square foot basis) for any retail space in the Building equals or exceeds
$20.00 per square foot, then on 2 quarter-annual basis, Licensee shall pay to
Licensor an amount equal to ten (10%) percent of the excess.

KL3:2176705.1




Case 8:09-cv-02493-SDM-AEP Document 79-1 Filed 04/01/11 Page 26 of 33 PagelD 820

CADauments knd SetingsUoe Dagossino\My Documems\Licenss - Tamps - B-10-04v4 (3).doc

Index of Terms

versavoybsEboLVEITYY 20
XTI TE R X 15
evsevavyirem 2

P T L IR S P L T A LA i

Additional License FEe vuviismmmrmesssmoasmmemsiens
Affiliated Parties ........ove.
Agreement........
Approved Logo(s) .......
BIEACKH 1.v e reeeesissisersesessessspsrssassssorerestrotsssnassyrssasmssresssasnyaces
Broker
Building......cccorerncrvenrens
Claims.

CHGOREYBEROLUDEABNIRRILELUTRGNTITT

eetervavelaberasrnEr

sratrevevssesrererouTAROR

T T Ry T T P L AR L T RIS LR S A dd

vsreursasnerEnRIELY

wrrsvrenesvory

[ T T T L T A L R T A LR R A E b

rEAIS TR RAREANIVEPEIPEIRIIOY e .oe sruvzresne

[ P T L A T T TP T A R R S T R A A A R AL AR A

-
—

FY Es IO ANIAEIPVIITIPIRITEAIYI IR IIEIIIRII Y OSE 11

Commencement Date w9
commencing construction... .8
COTIION oo essiesssesessnesssnasessssssssasesbessassessases PR RaR ORI REESEE RSP B P RSSO SRS T s b 12
Default NOtCE v.caenermmersimmaisessesisne
DEACIENCY NOHCE.rerresssrissesssmsssessemsasssssrasssmsissmrasmssssssis bt sss sty ernesse
Design LOZO0 wunerirresesiresrererssssssenens
EXCISIVE veeereerersmssereereesmasscssaerrnsneras
EXPUAHON DAL covvvurrrersssrssssssoemssssssessrsssssissessiomsssssassssssis sy ssasssssessinseses
Fees......
Final Plans and Specifications ... rmrmsisssniinee
Instatlments ..
License Fee .uvrmriniien.
LiCensee ....ceovuer
Licensor...
Licensor Access .
Marketing Right.......
New Trump Mark .........
Parties...ccesverresrsens
Payment Date ....ceicemsiniorienns
Plan ..
Proposed LOZO wveeoermrersivnsmmmssensssssemsmscessensense
PrOPOSE LOGOS.cvcururesssremmsussersssssmsmsssmmmsssssisssssssiasss s ssssmmssssssresssseess

P TSI T IS TAT T AT AL

esssanrery

B T T 2 TR PSRN DAL LA XA LA St A A AR A A

P A S T

eraxvuersINIES

I LT e Y PN T

srrsrerysrserrey

P LT LA L I TR T TR A L R LR

versrrevesnrrve

P e R I A TS L L R AL LA L b A e A

eavasesevyy

seevees

whrsrEIIIVIET TS AYSIRICTERIIV Y

ersvvereravere

P T T I L LA A LT PSR I T AL S S A A A A S A A d A

[ T T T P P A T LI DS R A AL R A A L AR S A A

ensesreorversa st ey

.n.nn.n-un.‘-;un--nu.nnn-n.n--vnuu-un-u-u"nuunnnnnnn 7

mreabraesniIIRsnLenan

PYTINTYE)

rresseesonwibotees T L LT T TR L 2

sryserrrvey

surevrreetes

srrITPIAT LY. -Qiaottvl.r'.tl".v-lb'&'v'ltl"Q"t'."'vvﬂ"ﬂ"v'v'vv.'v!‘--'..'tvooo 4

YerunrsAYOYEERISETIIIRTIIAIANY

CrinerersEIIRINIIT VAT IEIIIOLY 15

voruy 8
esvmyrreerssENTEIRROY 20
arreeevis 2

srerpessess

T T L T A ML AR YA DI EA L DAL LA S AR bt A evasEveasERIEILEONTY

O T L T T Y T R N R R R R A T AR R R AR A g

*rven

vermveryy

sevvvanereere [ LR L AT T R R AL R

MevaseresErerserTAEAEEE YOt ISVOYSEY SRR IRSTETIELERER R OL SR LSS

ertrsressrErarIESS

RIrTI

srerINeNITVISIIRYSYS BN T L s T e T P I L R T LA R A LA A A A A A AR

errerecss

*rerae

sevsrvristesneiver T Y T L S e e e e R X R PR L AR LA S LS A A AR A RS R A hid

srrerveshe

erreEIERIERESIIINIRRIBINE YD

N T L A T P L L R A F e 2 e e R P R AT T T DA AL A S LA AL LA A bl

svessrermaey

rrerveveraraRmoRYRIIEY

cewmrirerevesnares T P T T T L L L L L T T T TR R L LA R R RS AL S ALt b A AR AR

[T T UL ATL T A2 S IR DAL A A A A LA A AR At

PEPIVeTYTETNIY RV EITARRIITIIRINRTSY

P T T LI A LY TL RIS ELL A SRR AL AL Db L AR b resvaretevasrenvE

yesre

reverresreeranvye

PR B2 W e NN

v svvevivevspesyre

serscbrruvrrby

okbeere

serenyuny

R T L L XTI R R RS A XA 2 A4

(X131 PrisvaesesurvesIISOIRTENY 21

srsvsan --u.uvu--oun.uu.--u-nuu"'l’

vreveransyey

avssvreey esbeveovoevroveey

[ TS L L R DAL A LIS A S AR R At i

voevIRERVEITEY 4

[IAEE AL L4 4
.

T L T T TR R S N A 12

bEresvevesseeTve

bevevveersersTaronuaNra

cenvesere

rehsevsovIIREVIYLY

werra

P T R T T R PR R A R LS AR A

PIO '-.-tctvo'.ohlrvvlbtuv-vvnv-vl--tibvtt'.ot‘ovhv'vv'bvotvtirubvlvvl.n-.-vlv rsesn

RElated PAILY .uvereerisemercssersersmessnenesssssassssristassossmmssisssanstsssssseseress
Revised Preliminary PIans .....eveveseesirmimrenmssnenniimsssenee:
Signature PrOPEIties uerervricrimmrsssemsomscrssmusisssressressess
Successor Expiration Date ....cvemvemeesecsmsiniimereies:
Term
TErmINAHON NOLCE 1evvvsvsrresereressesserssssssressesssshssssessssiasssamsss s b s s s EsabS eSS0
Territory .
Tower Property
Trump Standards.....
Trump Standards Requirements.............
Unavoidable Delays ..

evennvvees

etesrrrveIvien

vrsesenasy

ShessReIIIEIIIIRIVIIV ISRV IR EL

nsoery

wreran

sresevves EETTTRNLY

sevarver

eeprrsErINELEEOAIIII T IETRANIRRI RN OYS

avever

rrEesvEIYSEYSIIEORSTIIFILIOIOIRLOTRIYICI VN

esvmvvrsvrIIRIess

yevenraws e

u-n.uvnnno--nunununuu.u-.---nn--uunu-.-vu-unnnu.uun nv

*rven

PP ESNOETREOEFIDIYEEPITPORPEIIVEINSE I e 1Y 2 L LU T TS TR AL TE S AL L TS A bt A bbb s sesens

beeassrvunstasevEsvIery l~4'I'c.vvooovuvolv)vovl-v-qlc'n'rno-».ul»-o-oo-nqovonvtctllaa--‘l--vvob!ono.vn'-'

et T L s T R R R S T S RS A A A A

O ~NI YN WOy

et T LI T IR R AT SIS A AL Rt A At d i d e BeINATINTETIROTIATFOII VIR LYY 1

severvrvrssuIILIIL

KL32176705.1




Case 8:09-cv-02493-SDM-AEP Document 79-1 Filed 04/01/11 Page 27 of 33 PagelD 821




Case 8:09-cv-02493-SDM-AEP Document 79-1 Filed 04/01/11 Page 28 of 33 PagelD 822

LABRDVTampa\First Amend to Liconse Agl FINAL on 4-11-06.doc

FIRST AMENDMENT TO LICENSE AGREEMENT

This First Amendment to License Agreement (“First Amendment”), effective as of
March 31, 2006, is made to that certain License Agreement dated October 27, 2004
(“Agreement”), between DONALD J, TRUMP (“Licensor”), whose principal place of
business is at 725 Fifth Avenue, New York, New York 10022, and SIMDAG/ROBEL, LLC, a
Florida limited liability company (“Licensee’) whose principal place of business is at 102 West
Whiting Street, Tampa, Florida 33602.

WHEREAS, the parties hereby agree to amend the Agreement as specifically set forth
herein, with all other terms and conditions not amended hereby remaining in full force and
effect.

NOW, THEREFORE, in and for the consideration of Ten Dollars ($10.00) in hand paid,
and for other good and valuable consideration, including the consideration set forth in the
Agreement, the receipt and sufficiency of which is hereby acknowledged, the parties hereby
agree as follows:

1. The parties acknowledge and agree that Schedule 2 (“License Fees™) is hereby amended
ag follows:

a, In Section 1 (License Fee.), the amount of “$2,000,000.00” is changed to
“$4,000,000,00™.

b. Section 1 is further revised to delete subsection (c) in its entirety and replace it
with the following; '

(¢) $2,840,000,00 in twenty-two (22) consecutive monthly installments (the
“jnstallments”) of $129,091.00, in each case on the first day of each such month,
commencing on April 1% 2006 (Licensee acknowledges that it has already been paid the
sum of $1,160,000,00 by Licensor, as of the date hereof); and

C. Section 2 (Additional License Fee.) is hereby deleted in its entirety and replaced
with the following;
2. Additional Licensee Fee. In lien of any previous agreements

between the parties relating to payment of a percentage of average gross sales prices, the
parties agree that Licensee shall pay to Licensor as additional license fees (“Additional
License Fee”) an amount equal to fifty percent (50%) of the “Net Sales Profit” (as
hereinafter defined) of the Project. The parties hereby intend that Licensee and Licensor
shall share equally (50% and 50%) in the Net Sales Profit, provided that Licensee shall
receive a credit against such amount for all fees paid by Licensee during the term of this
Agreement (that is, for the License Fee paid). By way of example, if the Net Sales Profit of
the Project is $20,000,000.00, and Licensee has paid to Licensor a total License Fee of
$4,000,000.00 (as provided in Section 1, above) during the term of the Agreement, then

1
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Licensee shall remit to Licensor and Licensor shall accept as full payment of the Additional
License Fee, the sum of $6,000,000,00 (calculated by dividing the $20,000,000.00 of Net
Sales Profit by two (2), and subtracting therefrom the License Fee of $4,000,000.00 paid by
Licensee to Licensor).

A a. The term “Net Sales Profit” shall mean the aggregate gross sales
prices of all Commercial Units, Garage Units and Residential Condominium Units
at the Project (collectively, the “Units”), less the following (collectively, the
“Deductible Expenses™):

()] usual and customary closing costs,

(i)  construction financing loans and leans from equity members
directly applied to the development of the Project (collectively, the “Debt”);
and

(iii)  the Project Expenses as provided on Exhibit A annexed hereto
and made a part hereof. Notwithstanding the foregoing, all Deductible
Expenses shall be based upon arms-length negotiations with third-parties
and shall be competitive with prices for comparable projects in southern
Florida.

No other fees or payments shall be paid or otherwise due from Licensee to Licensor,
except for the License Fee and the Additional License Fee.

b. For information purposes, attached hereto as Exhibit B is a “Schedule
of Approved Sales” listing projected sales prices for each Unit.

c The Additional License Fee shall be made promptly following the date
when a sufficient number of the Units in the Building have closed and the proceeds
thereof result in full repayment of all Debt (the “Debt Repayment Date”), Following
the Debt Repayment Date, Licensee shall remit to Licensor fifty percent (50%) of
Net Sales Profit within two (2) business days following bank clearance of Licensee’s
net proceeds from each Unit closing that thereafter occurs, which, at Licensor’s
option will be made by wire transfers and/or checks disbursed and sent via
overnight courier.

2. The parties acknowledge that, as of the date hereof, no notices have been delivered
alleging any defaults by either party.

3. The remaining terms and provisions of the Agreement shall remain in full force and
effect and shall not be amended, except in accordance with the terms and provisions set forth
herein.

[Signatures follow on the next page.]
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IN WITNESS WHEREOF, the parties have executed this First Amendment effective as
of the date first set forth above,

Joa kel

Jonald J. Ilp

LICENSEE:

SIMDAG/ROBEL, LLC
a Florida limited liability company

Print Name: = ca\é A\ Jag id] J~0
Print Title:_ .= ©
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LAND ACQUISITION
Land Costs
Additional Land Costs

G&A, (LEGAL,ENVRNMNTL)
Legal Fees
Loan Closing Costs

APPRAISAL
Appraisal

ARCHITECTURAL & ENGINEERING
Architect -

Structurel Englheer
Mechanical Enginesr
Eelectrical Eengineer

DaBo Fire Sprinkier
Specifications

Civil Eengineer -

Solls testing ~

Testing and Misc Land Costs
She Prep

Utiities

IMPACT & CONNECTION FEES
impact Fees
Permiting Fees

MARKETING

Brochures design

Brochures printing - Bepchmont Press
Trump Lisensing Upfront Fees
Adverlising

Model, Sales Trajler

Unit Buyout

CONDOMINIUM DOCUMENTS
Survey/hud

TAXES, INSURANCE
Insurance

Rerl Estate faxes
Other

PRNJECT OVERHEAD

. Managemsnl Costs Oversee Project

SimDag Development Overhead
Misc Overhead

LENDER FEES
Polnts on Loan
Interest On Loan
Broker Fee

CONTINGENCY

TOTAL SOFT COSTS

CONSTRUCTION COSTS
Gonstutlion Costs - Tofal Dirct Work
GC-Fee d%

Generat Condiions

Owners Contingency

TOTAL HARD COSTS

TOTAL HARD & SOFT COSTS
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Exhibit A

Total Budget Actual

13,000,000.00

3,120,000,00

Subtotal 16,420,000,00
1,200,000,00
500,000.00
Bublotal 1,700,000,00
50,000.00
Subtofal 50,000,00
3,300,000,00
0.00

0.00

0.00

0.00

0.00

0.00

0.00
700,000,00
3,000,000,0D
13,000,00
Subtotal 7.013,000.00
237,000.00
676,000.00

Subtotal 913,000.00

4,000,000,00
1,800,000.00

760,000,00
Subtotal 6,560,000,00
100,000.00

Subletal 100,000,00
2,500,000.00
500,000.00

Subiotal 3,000,000.00
0.00
800,000,00
1,200,000,00
' 300,000.00
Sublolal 2,100,000,00
1,700,000.00
17,928,000,00
600,000.00
20,228,000.00
778,000.00
778,000.00
58,582,000.00

Subtota!

Subtolal

145,853,676.,00
6,300,000,00
9,800,000,00
6,480,000,00
168,433,676.00

227,015,676.00

3/29/2006

13,000,000.00

3,120,000,00
16,120,000.00

4,200,000.00
500,000.00
1,700,000,00

£0,000.00
50,000,00

3,300,000,00
0.00

0.00

0,00

0.00

0.00

0.00

0.00
700,000,00
3,000,000.00
13,000.00
7,013,000.00

237,000.00
676,000.00
913,000,00

4,000,000,00
1,800,000.00

780,000.00
§,560,000.00

100,000.00
100,000.00

2,500,000.00
500,000,00

3,000,000.00

0.00
600,000,00
1,200,000,00
300,000.00
2,10D,000.00

4,700,000.00
17,928,000.00
§00,000.00
20,228,000,00
778,000.00
778,000,00
58,5B2,000.00

145,853,676.00
6,300,000.00
9,800,000.00
6,480,000,00

168,4383,676.00

277,015,676.00
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Contacts:
Jill Cremer David Hooks
The Trump Organization SimDag-RoBEL, LLC
212-832-2000 813-417-8520

A DONALD L. TRUMP SIGNATURE PROPERTY

For Release January 10, 2005

DONALD J. TRUMP TO PARTNER WITH SIMDAG-ROBEL IN DEVELOPING
A NEW RESIDENTIAL CONDOMINIUM TOWER IN DOWNTOWN TAMPA

NEW YORK, NY - January 10, 2005 — Donald J. Trump announced today plans for a 52-story,
ultra-luxury condominium in downtown Tampa, Florida, to be called Trump Tower Tampa. The
project will be developed in a partnership with local Tampa Bay-area developers SimDag-
ROBEL, LLC. Trump Tower Tampa will be Mr. Trump's first project, as well as the tallest residential

building, on the Gulf of Mexico.

“We are developing a signhature landmark property so spectacular that it will redefine both
Tampa's skyline and the market's expectations of luxurious condominium living,” stated Trump.

“Trump Tower Tampa will undoubtedly have a phenomenal impact on the city.”

The $220-million development will be located on a 1.5-acre site at 111 South Ashley Drive along
the Hillsborough River in the heart of Tampa's financial and cultural districts. The building will
feature 190 condominium and penthouse residences ranging from 1,991 square feet to 6,150

square feet and priced from $700,000 to over $5.5 million.

Owners will have such privileges as concierge and valet services, a conference room/business
center, a party room with a catering kitchen, a fitness center and spa, a restaurant, retail shops,
serviced suites for overnight guests, private elevator lobbies, billiards and game rooms and
state-of-the-art security services. The residential lobby and other spaces will feature exotic wood
finishes, imported marble floors with inlaid onyx highlights and a fine art collection.

(MORE)
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“I appreciate Mr. Trump's investment in Tampa,"” said Mayor Pam lorio.  “This is an exciting
residential project along our Riverwalk and will add greatly to building a vibrant downtown

neighborhood.”

"Mr. Trump continually sets new standards in every market he enters,” stated Dr. Howard Howell,
a partner in SimDag-RoBEL, LLC. "Our partnership will assure a luxurious, sophisticated and

elegant lifestyle unlike anything that currently exists in, or is planned for, the Tampa Bay area.”

Jody Simon, also a SimDag-RoBEL partner, added, “This project, at this time, in this location, is
exactly the right catalyst to accelerate our downtown development and further establish
Tampa as one of the nation’s most desirable cities. The location — where the Hillsborough River
meets the bay - is ideal for a development of this caliber. Every unit will feature beautiful views

of the water and our spectacular sunsets.”

Trump Tower Tampa is designed by the prominent Tampa-based firm of Smith Barnes
Santiesteban Architecture, Inc. The project will be built by Turner Construction, one of the
nation’s leading general contractors and the most experienced builders of high-rise

developments in Florida.

SimDag-RoBEL, LLC is a partnership of five successful, Tampa Bay-area real estate veterans: Dr.
Howard Howell, Patrick Sheppard, Frank Dagostino, Jody Simon and Robert E. Lyons. The
partners have completed over 1,000 luxury condominium and townhouse projects in the Tampa

Bay market.

Donald J. Trump established The Trump Organization in 1974 as the umbrella organization for all
of his real estate developments and other corporate dffiliates. No other real estate company
has established the international brand identity that Trump has created. In addition to being
the largest developer in New York, Mr. Trump is currently developing residential, hotel and golf
club projects in Chicago, Los Angeles, Toronto, Phoenix, Las Vegas, Miami, the Caribbean,

Westchester, NY, Bedminster, NJ and Seoul, South Korea.

Further information on Trump Tower Tampa is available online at www.trumptowertampa.com.

# # #
SATELLITE B-ROLL PACKAGE AVAILABLE ... next page
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SATELLITE B-ROLL PACKAGE AVAILABLE

THE SATELLITE FEED CONTAINS:

B-Roll: Donald Trump signing contract for Trump Tower Tampa with representatives from Tampa-based
development company SimDag-RoBEL,; other residential Trump properties; Trump Tower Tampa logo;
rendering of Trump Tower Tampa building

SOT: Donald Trump of The Trump Organization; Jody Simon and Dr. Howard Howell of SimDag-RoBEL

FEED DATE: Monday, January 10, 2005

FEED TIME: 3:30 p.m.- 3:45 p.m. EST

COORDINATES: C BAND: IA (formerly Telstar) 6 (C) /TRANSPONDER 16 /AUDIO 6.2 & 6.8
DL: 4020 (H)

RE-FEED DATE: Tuesday, January 11, 2005
RE-FEED TIME:  10:00-10:30 a.m. EST (Fed in Rotation)
COORDINATES: C BAND: IA (formerly Telstar) 5 (C) /TRANSPONDER 19 /AUDIO 6.2 & 6.8
DL: 4080 (V)
Produced for: The Trump Organization and SimDag-RoBEL, LLC
FOR STORY INFORMATION, CONTACT: Jill Cremer, Vice President, The Trump Organization, (212)
832-2000 or David Hooks, SimDag-RoBEL, LLC, (813) 417-8520 '
FOR TECHNICAL INFORMATION, CONTACT: Medialink (212) 682-8300
THIS FEED IS FREE FOR UNRESTRICTED USE. A HARD COPY OF TAPE NUMBER
(01NY05-0029) CAN BE OBTAINED BY CONTACTING MEDIALINK AT 212-812-7040.
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This Report is prepared and issued by the developer of this Condominium. It is not prepared or issued by
the Federal Government. Federal law requires that you receive this Report prior to your signing a contract
or agreement to buy or lease a Unit in this Condominium. However, NO FEDERAL AGENCY HAS
JUDGED THE MERITS OR VALUE, IF ANY, OF THIS PROPERTY.

You have fifteen (15) days after the date you sign a contract or agreement and receive all items required
under state law (Florida Statute Section 718.503) to cancel the contract or agreement. You may also cancel
the contract or agreement by delivering written notice of your intention to cancel within fifteen (15) days
after the date of receipt from Developer (Seller) of any amendment which materially alters or modifies the
offering in a manner that is adverse to you.

If you did not receive this Report before you signed a contract or agreement, you may cancel the contract or
agreement any time within two (2) years from the date of signing.

Name of Condominium:;
TRUMP TOWER TAMPA, A CONDOMINIUM
Name of Developer:
SIMDAG/ROBEL, LLC

Date of this Report:

March 1, 2005

:886020-2
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NOTE: In this Property Report, the words, “you” and “‘you” refer to the buyer. The words “we”, “us” and
“our” refer to the Developer.

NOTE: Further, simultaneously with the delivery of this Property Report, we will deliver to you a
Prospectus, which is the disclosure document required under Florida law. The Prospectus contains a
copy of the proposed Declaration of Condominium, which is the document that will establish the
Condominium. (See Exhibit "1" of the Prospectus). The definitions which appear in the Declaration of
Condominium will also apply to this Property Report. Refer to page 1 of the Declaration of
Condominium for listing of the definitions.

:886020-2
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RISKS OF BUYING LAND

The future value of any land is uncertain and dependent upon many factors. DO NOT expect all
land to increase in value.

Any value which your Unit may have will be affected if the roads, utilities and all proposed
improvements are not completed.

Resale of your Unit may be difficult or impossible, since you may face the competition of our own
sales program and local real estate brokers may not be interested in listing your Unit.

Construction of any condominium project will have an impact on the surrounding environment.
Whether or not the impact is adverse and the degree of impact, will depend upon the location, size,
planning and extent of development. Subdivisions which adversely affect the environment may cause
governmental agencies to impose restrictions on the use of the land. Changes in plant and animal life, air
and water quality and noise levels may affect your use and enjoyment of your Unit and your ability to sell
1t.

In the purchase of real estate, many technical requirements must be met to assure that you receive
proper title. Since this purchase involves a major expenditure of money, it is recommended that you seek
professional advice before you obligate yourself.

WARNING

THROUGHOUT THIS PROPERTY REPORT THERE ARE
SPECIFIC WARNINGS CONCERNING THE DEVELOPER,
THE CONDOMINIUM OR INDIVIDUAL UNITS. BE SURE TO
READ ALL WARNINGS CAREFULLY BEFORE SIGNING
ANY CONTRACT OR AGREEMENT.
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GENERAL INFORMATION

This Report covers one hundred ninety (190) Residential Condominium Units and three (3) commercial
units, all located in Hillsborough County, Florida (hereinafter Trump Tower Tampa, a Condominium).
See Exhibit “3” of the Prospectus and page 41 of this Report for a listing of these Units. No additional
Units are planned for this development.

THE LEGAL DESCRIPTION OF YOUR UNIT IS NOT
CURRENTLY SUFFICIENT FOR CONVEYANCE AND
WILL NOT BE SUFFICIENT UNTIL THE DECLARATION
IS RECORDED.

The maximum number of Residential Units that will use the Condominium common elements and
recreational facilities and amenities, all more particularly described in the Condominium Declaration, is
190. Trump Tower Tampa Condominium Association, Inc. (the “Association”) is responsible for
operating and maintaining all Facilities and Common Elements owned or governed by the Association,
and enforcing the covenants and restrictions contained in the Declaration.

WE HAVE NOT YET OBTAINED THE NECESSARY PERMITS
FROM LOCAL AUTHORITIES OR RECORDED CONDOMINIUM
DOCUMENTS. WE DO NOT ASSURE YOU THAT THE
CONDOMINIUM WILL BE BUILT AS PROPOSED. REGULATORY
AUTHORITIES AND PHYSICAL CONDITIONS MAY REQUIRE US

The Developer of the Condominium is:

Simdag/Robel, LLC
102 West Whiting Street, Suite 300
Tampa, Florida 33602

Answers to questions and information about the Condominium may be obtained by telephoning
the Developer at the number listed above.
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TITLE TO THE PROPERTY AND LAND USE

A person with legal title to property generally has the right to own, use and enjoy the property. A
contract to buy a Unit may or may not give you possession, but does not give you legal title. You will not
have legal title or possession until you receive a valid deed. A restriction or an encumbrance on your
Unit, or on the Condominium Property, could adversely affect your title.

Here we will discuss the Purchase Agreement you will sign and the deed you will receive. We
will also provide you with information about any condominium restrictions and encumbrances,
mortgages, or liens affecting your Unit and some imporiant facts about payments, recording, and title
insurance.

METHOD OF SALE
Purchase Contract and Delivery of Deed

Sales of Units will be on an all cash basis (i.e., cashier’s checks drawn on a local financial
institution or immediately available wired federal funds in U.S. Dollars). If you wish to finance a portion
of the purchase price, you must make your own arrangements and your contractual obligations are not
contingent upon your obtaining such financing. You will sign a Purchase Agreement at the time of sale. In
general, a deposit of 10% of the purchase price will be required at the time of signing the Purchase
Agreement. Additional deposit(s) will be required prior to closing in accordance with the terms of the
Purchase Agreement. The balance of the purchase price, plus all closing expenses (as set forth in
Paragraph 15 of the Prospectus) will be due at Closing. Developer estimates that closing will take place
no later than December 31, 2008. There is a contingency for presale financing in the Purchase Agreement.
Developer has the right to cancel the Purchase Agreement and provide you with a full refund of all deposit
amounts in the event Developer does not meet the requirements for presales of the units in the
Condominium that may be established by the Lender providing construction financing for the
development of the Condominium. A Special Warranty Deed will be delivered after construction of the
Condominium and your Unit is completed, at the closing of the transaction.

WE CAN PLACE A MORTGAGE ON OR ENCUMBER
THE UNITS IN THIS CONDOMINIUM AFTER THEY ARE
UNDER CONTRACT. THIS MAY CAUSE YOU TO LOSE
YOUR CONTRACT RIGHT. HOWEVER, YOUR
DEPOSITS ARE PROTECTED BY THE ESCROW
ARRANGEMENTS (SEE SECTION ENTITLED
"PAYMENTS" HEREIN).
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Type of Deed

Ownership of each condominium parcel shall be by Special Warranty Deed from the Developer,
conveying fee simple title to each Unit and an undivided share in all other improvements appurtenant to
such Unit. There shall be deemed included in each parcel an undivided share in the Common Elements as
more fully described in Section 5 of the Declaration of Condominium. You are urged to review Paragraph
5 of your Purchase Agreement regarding matters which title to your Unit will, or may be, subject to.

ENCUMBRANCES, MORTGAGES, AND LIENS

In General

The Condominium is presently encumbered by two (2) mortgages held by Colonial Bank (the
“Mortgagee”).

All real estate taxes and assessments become liens as of January 1 of each year; however, tax
statements are mailed on or about November 1 of each year, but are not delinquent until April 1 of the
following year.

There is a lien or lien right against each Unit to secure the payment of assessments or other
exactions coming due for the use, maintenance, upkeep or repair of the Common Elements. The Unit
owner's failure to make these payments may result in foreclosure of the lien.

Release Provisions

THE MORTGAGES ON THE UNITS IN THIS CONDOMINIUM DO NOT CONTAIN
ANY PROVISIONS FOR THE RELEASE OF AN INDIVIDUAL UNIT WHEN THE FULL
PURCHASE PRICE OF THE UNIT HAS BEEN PAID. THEREFORE, IF YOUR UNIT IS
SUBJECT TO THESE MORTGAGES, YOU MAY NOT BE ABLE TO OBTAIN CLEAR
TITLE TO YOUR UNIT UNTIL WE HAVE PAID THE MORTGAGES IN FULL, EVEN
THOUGH YOU MAY HAVE RECEIVED A DEED AND PAID THE FULL PURCHASE
PRICE OF THE UNIT. IF WE SHOULD DEFAULT ON THE MORTGAGES PRIOR TO
OBTAINING A RELEASE, YOU MAY LOSE YOUR UNIT AND ALL MONIES PAID.
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RECORDING THE CONTRACT AND DEED
Method or Purpose of Recording

Under Florida law, the recording of the Purchase Agreement could protect you from future
creditors of the Developer and subsequent buyers. However, as stated in the Purchase Agreement, neither
the Purchase Agreement nor any short-form summary thereof may be recorded in the Public Records of
Hillsborough County, Florida, and any recording of same by you shall be considered a breach of the

Purchase Agreement.

Subsequent to the closing, however, we will record your Special Warranty Deed in the Public
Records of Hillsborough County, Florida, and this will protect you against claims of subsequent creditors
and buyers.
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UNLESS YOUR PURCHASE AGREEMENT OR DEED IS
RECORDED, YOU MAY LOSE YOUR UNIT THROUGH
THE CLAIMS OF SUBSEQUENT PURCHASERS OR
SUBSEQUENT CREDITORS OF ANYONE HAVING AN
INTEREST IN THE CONDOMINIUM PROPERTY.

Title Insurance

Subsequent to Closing, if you do not choose an alternative fitle insurance underwriter at your cost,
we shall cause to be issued to you an ALTA Owner's title insurance policy by a title insurer licensed to do
business in Florida in an amount equal to the Purchase Price (exclusive of closing costs) of your Unit.
You have the right to obtain a title commitment and title insurance policy from any title insurance
underwriter of your choosing. An appropriate professional should interpret the title insurance policy for

you.

In any event, we shall not be required to deliver to you any Abstract of Title.

PAYMENTS
Escrow

All deposits shall be held and disbursed by HomeBanc Title Partners, LLC ("Escrow Agent"),
7360 Bryan Dairy Road, Suite 200, Largo, Florida 33777. In accordance with the applicable terms and
conditions of the Purchase Agreement and Chapter 718, Florida Statutes (the "Act"). The Escrow Agent
shall give you a receipt for any and all such deposits upon written request. Any payment in excess of ten
percent 10% of the purchase price made prior to the date of Closing may be used by the Developer for
construction purposes. In addition to the foregoing, if we have obtained or obtain the approval of the
Director of the Division of Florida Land Sales, Condominiums and Mobile Homes to provide ““Alternative
Assurance,” as permitted by law, in lieu of holding deposits up to ten percent (10%) of the Purchase Price
in escrow, we may cause the escrow agent to disburse such deposits to us for all uses permitted by law. If
we have obtained such approval as of the date of the Purchase Agreement, a copy of the Escrow
Agreement providing the mechanism for such disbursement has been delivered to you. Likewise, if such
approval is obtained after the date of your Purchase Agreement, you will be provided with a copy of the
Escrow Agreement, but agree that it shall not be deemed a material or adverse change in the offering of
the applicable Condominium by reason of the fact that you have already agreed to our use of your
deposit(s) up to ten (10%) of the Purchase Price in the manner stated above.
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YOUR ESCROW ACCOUNT WILL NOT FULLY PROTECT YOU. BEFORE
CLOSING, IT IS POSSIBLE THAT YOUR DEPOSITS YOU HAVE MADE
UNDER THE SALES CONTRACT MAY BE USED BY US FOR PROJECT
CONSTRUCTION, TO ACQUIRE TITLE TO THE LAND, OR OTHER
PROJECT COSTS. WHILE WE INTEND TO COMPLETE THE PROJECT, IT IS
POSSIBLE THAT THE PROJECT MAY NOT BE COMPLETED. IF YOUR
DEPOSITS HAVE BEEN DISBURSED TO PAY PROJECT COSTS, THERE IS A
RISK THAT YOU COULD LOSE YOUR DEPOSIT.

Prepayments

All sales will be cash to the Developer. You will be responsible for obtaining financing if you
desire it. Therefore, any prepayment penalty or privileges in connection with your loan will depend upon
the terms and conditions of the note and mortgage required by the lender.

Default

Before we may exercise our right to cancel the Purchase Agreement, we must give you written
notice of default and give you the opportunity to correct the default within twenty (20) days from the
receipt of such notice.

If you fail to perform any of your obligations or any of the terms of the Purchase Agreement or fail
to execute and deliver any instrument required or otherwise fail to comply with any of your requirements,
and if you fail to correct such default as provided above, we may declare the Purchase Agreement
terminated and retain all monies paid thereunder as liquidated and agreed upon damages (subject to the
limitation set forth below) since the amount of actual damages may be incapable of ascertainment. Such
provision has been specifically agreed upon by the parties because a default on your part would have
serious adverse financial effects upon us as a result of increased costs, expenses and fees having been
incurred by us.

Notwithstanding the above, if you paid fifteen (15%) percent of the purchase price, or more at the
time of default and you lose the right to purchase the Unit, you may be entitled to a refund. We must
refund to you the remaining amount of the total deposits after subtracting fifteen (15%) percent of the total
purchase price, at the time of default, exclusive of interest, or the amount of the Seller's actual damages,
whichever is greater. For purposes hereof, "damages" means actual damages resulting from the default, as
determined under Florida law.

If you become entitled to any or all of the deposits hereunder, you must tender to us an instrument
conveying any of your rights and interests hereunder to us.

10
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RESTRICTIONS ON THE USE OF YOUR UNIT
Restrictive Covenants

Your use of the Unit, the Common Elements and the Easement Areas will be restricted and
controlled in various ways. A listing of the proposed and existing restrictions upon the use which may be
made of the Units in the Condominium and the Common Elements and Easement Areas may be found in
the Exhibits contained in the Prospectus for the Condominium (particularly in the Declaration and in the
Rules and Regulations attached to the By-Laws as Schedule A). We urge you to read the restrictions in
their entirety. A complete copy of these restrictions has been provided to you simultaneously herewith.
The Condominium Declaration has not been recorded; the Condominium Declaration will be recorded
prior to closings on the Units; there is no assurance that they will be applied uniformly; they may be
changed and they may be difficult to enforce. The Developer and certain related parties are exempt from
many of the restrictions.

The following is a summary of such proposed restrictions:

1. Antennae. No exterior antennae shall be permitted on the Condominium Property, provided
that Simdag/Robel, LLC, a Florida limited liability company. The Developer shall have the
right (but not the obligation) to install and maintain community antennae, digital satellite
services, radio and television lines and security systems, as well as communications systems.

2. Association Employees. Employees of the Association are not to be engaged by Unit Owners
for personal errands which are not within the scope of the applicable employee’s duties. The
Board of Directors, through an employed manager or through a management company engaged
by the Association, if any, shall be solely responsible for directing and supervising the
Association’s employees.

3. Balconies, Terraces and Patios. Enclosures by screening, glass or otherwise of balconies,
terraces or patios is prohibited. No articles except suitable furniture, plants and planters shall
be placed on balconies, terraces, patios or similar arecas. No objects shall be hung from
balconies, terraces or roof top terraces. No cloth, clothing, laundry, rugs, mops or any other
article(s), shall be hung upon, or shaken from doors, windows, balconies, terraces or exterior
walls.

4, Boats and Commercial Vehicles. No boats, boat trailers or commercial vehicles shall be
permitted at the Condominium, without the prior written consent of the Board of Directors,
except as to parking spaces reserved for the use of commercial units. The Developer is
specifically exempt from the foregoing provision to the extent that any of the vehicles of
Developer, or its designee, are engaged in any activity relating to construction, maintenance or
marketing of the Units.

11
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10.

Children. Children shall be the direct responsibility of their parents or legal guardians who
must supervise them while they are within the Condominium Property. Full compliance with
these Rules and Regulations and all other rules and regulations of the Association shall be
required of children.

Cleanliness. Unit Owners shall not allow anything to be thrown, or to fall, from doors,
balconies or terraces. No sweeping, or other substances, shall be permitted to escape to the
exterior of the building from the doors, balconies or terraces. Garbage cans, laundry, dry
cleaning, supplies or other articles shall not be placed in the corridors or on staircase landings.

Compliance by Unit Owners. Every Unit Owner and occupant shall comply with these Rules
and Regulations as set forth herein, any and all rules and regulations which from time to time
may be adopted, and the provisions of the Declaration, By-Laws and Articles of Incorporation
of the Association (all as amended from time to time) to the extent applicable. Failure of a Unit
Owner or occupant to comply shall be grounds for legal action which may include, without
limitation, an action to recover sums due for damages, an action for injunctive relief, and any
combination of such actions.

Compliance by Developer. To the extent permitted by applicable law, the foregoing rules and
regulations shall not be applicable to the Developer, its agents, employees and contractors, or to
Units owned by the Developer.

Destruction of Property. Neither Unit Owners, their family, guests, invitees, nor employees
shall mark, mar, damage, destroy, deface or engrave any part of the Condominium property.
Unit Owners shall be financially responsible for any such damage.

Door Locks. Unit Owners must abide by right of entry into Units in emergencies. In case of
any emergency originating in, or threatening, any Unit, regardless of whether the Unit Owner 1s
present at the time of such emergency, the Board of Directors of the Association, or any other
person authorized by it, or the building manager, shall have the right to enter such Unit for the
purpose of remedying or abating the cause of such emergency, and such right of entry shall be
immediate. To facilitate entry in the event of any such emergency, the Unit Owner of each
Unit under the control of the Association shall deposit a key to such Unit with the Association.

The manager shall have a master key to fit the door lock to all Units. If a Unit Owner wants
additional locks as additional security, said Unit Owner must first request the approval of the
Association for same. In the event the Association’s approval is obtained, then the Unit Owner
shall deposit with the Association a duplicate key for each such additional lock for use in
emergencies,

12
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1T

12.

13.

14.

Elevators. Elevators shall not be held or delayed by a Unit Owner.

Exterior Appearance. To maintain a uniform and pleasing appearance of the exterior of the
Condominium building, no awnings, canopy, screens, shutters, air conditioning unit, glass
enclosures, or other projections shall be attached to, hung, displayed or placed upon the outside
walls, doors, windows or to the balcony, patio, terrace, roof or other portions of the Building or
on the Common Elements, other than items originally installed by the Developer. This includes
any type of screen or umbrella and any outdoor TV, cable, satellite or radio antennae, to the
extent permitted by law. All Unit Owners must install flooring on their balcony, patio and
terrace, which flooring is subject to the prior approval of the Committee with respect to
material, color, and the like. No exterior lighting shall be permitted on the walls or ceilings of
any balcony, patio or terrace without the prior written approval of the Association. Balconies,
patios, and terraces shall not be used for the storage of any items, including but not limited to,
bicycles or exercise equipment.

Facilities. The facilities of the Condominium governed by the Association are for the exclusive
use of Association members and their immediate families, tenants, resident house guests and

guests.

Fines. In addition to all other remedies, in the sole discretion of the Board of Directors of the
Association, a fine or fines may be imposed upon an Owner for failure of an Owner, his family,
guests invitees, lessees or employees, in an amount not to exceed that allowed by the Act as
same may be amended from time to time, to comply with any covenant, restriction, rule or
regulation herein or in the Declaration, or Articles of Incorporation or By-Laws, provided the
following procedures are adhered to:

(a) Notice: The Association shall notify the Owner or occupant of the reported or
alleged infraction or infractions. Included in the notice shall be a statement of the provisions of
the Declaration of Condominium, Association By-laws or Association Rules which have been
allegedly violated; a statement of the matters asserted by the Association; and a statement of the
date and time and place of the next Board of Directors meeting at which time the Owner or
occupant shall present reasons why a fine should not be imposed. The Owner or occupant may be
represented by counsel, shall have an opportunity to respond, to present evidence to provide
written and oral argument on all issues involved and shall have an opportunity at the hearing to
review, challenge, and respond to any material considered by the Association.

(b)  Hearing: The non-compliance shall be presented to a committee of other Unit
Owners (“Unit Owner Committee”) appointed by the Board of Directors for such purpose, after
which the Unit Owner Committee shall hear reasons why a fine should not be imposed. A written
decision of the Unit Owner Committee shall be submitted to the Owner or occupant by not later
than fourteen (14) days after the Unit Owner Committee’s meeting.
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15.

16.

17.

(¢) Amount: The Board of Directors may impose a fine against the applicable person
in such amount as may be permitted by the Association’s By-Laws and by law.

(d) Committee Approval. 1f the Unit Owner Committee does not agree with the fine,
the fine may not be levied.

(e) Payment of Fines: Fines shall be paid not later than thirty (30) days after notice of
the imposition thereof.

(f) Application of Fines: All monies received from fines shall be allocated as directed
by the Board of Directors.

(2) Infractions: Each day an infraction or violation occurs after the applicable party
has received notice thereof shall be deemed to be a new infraction or violation.

(h) Non-exclusive Remedy: These fines shall not be construed to be exclusive and
shall exist in addition to all other rights and remedies to which the Association may be otherwise
legally entitled; however, any penalty paid by the offending Owner or occupant shall be deducted
from or offset against any damages which the Association may otherwise be entitled to recover by
law from such Owner.

Flammables. No flammable, combustible or explosive fluids, chemicals or other substances
may be kept in any Unit or on the Common Elements. No fires, barbecue grills, hibachis, or
cooking devices or other devices which emit smoke or dust shall be allowed on any balcony.

Food and Beverages. Food and beverages may not be consumed on the Common Elements
except as specifically permitted by the Board of Directors.

Hardship Relief. The Board of Directors shall have the power, but not the obligation, to grant
relief to one or more Unit Owners under the particular circumstances involved from the
provisions of specific restrictions contained in these rules and regulations upon written request
therefrom and for good cause shown in the sole opinion of the Board.

Hurricane Preparation. Each Unit Owner who plans to be absent from his Unit during the
hurricane season must prepare his Unit prior to departure by:

A. Removing all items from his balcony.
B. Designating a responsible firm or individual to care for his Unit during his absence

in the event that the Unit should suffer hurricane damage. Each Unit Owner shall furnish the
manager with the name of such firm or individual.
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19.

20.

22.

Lobby Attire. All persons must wear shirts and shoes in the lobby area. No wet persons shall
be allowed 1n the lobby area.

Moving/Deliveries. Moving and deliveries shall only be allowed between the hours of 8:00
a.m. and 5:00 p.m. daily. Moving and deliveries shall not be permitted at all on Saturdays or
Sundays without the approval of the Board of Directors. All moves must be scheduled by the
building manager.

Noise.

A. Any Unit Owner wishing to install any flooring materials (including but not
necessarily limited to ceramic tile, marble, wood, etc.) in areas other than the kitchens and
baths as allowed for in the original construction, is required to give written notice to the
Association and to insure that a Sound Control Underlayment System is used which system
must be in accordance with the rules of the Association.

Installation of the Sound Control Underlayment System shall include provisions for a perimeter
isolation material which will insure that impact noises are not transmmitted into a space below either
directly through the floor or by flanking through the surrounding walls.

During the installation of flooring, it is imperative that contractors do not undercut doors to the
Unit beyond the recommended door limits. Any weather stripping removed at the time of cutting
MUST be replaced. The Unit Owner shall be responsible for replacing any doors that do not meet
local governmental requirements after the installation of flooring.

B. No Unit Owner shall make disturbing noises in the Building or allow sounds to
emanate from his Unit, or permit his family, servants, employees, agents, visitors or licensees
to do so. In particular, no Unit Owner shall play (or permit to be played in his Unit or on the
Common Elements appurtenant to it) any musical instrument, phonograph, television, radio or
the like in a way that unreasonably disturbs or annoys other Unit Owners or occupants. All
other unnecessary noises such as the playing of pianos and other musical instruments, and
slamming doors between the hours of 10:30 p.m. and 8:00 a.m. should be avoided.

C. No radio or television mstallation or other electric equipment shall be permitted in any
Unitif it interferes with the television or radio reception of another Unit.

D. Carpentry, carpet-laying, picture-hanging, or any trade (or do-it-yourself work)
involving hammer work, etc., must be done between the hours of 8:00 a.m. and 6:00 p.m. ONLY.
No such work shall be done on Sundays. No exceptions will be allowed.

Nuisance. A Unit Owner shall not permit anything to be done or kept in his Unit which will
increase the insurance rates on his Unit, the Common Elements, or any portion of the
Condominium Property or obstruct or interfere with the rights of other Unit Owners or the
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23.

25.

Association. A Unit Owner shall not commit or permit any nuisance, immoral or illegal act in
his Unit or the Common Elements or any portion of the Condominium Property.

Obstructions. The entranceways, passages, vestibules, elevators, lobbies, halls and similar
portions of the Common Elements must be kept open and shall not be obstructed, littered,
defaced or misused in any manner and shall be used only for ingress and egress to and from the
Condominium Property. No carts, bicycles, carriages, chairs, tables or other objects shall be
stored in these areas and rugs or mats must not be placed outside of doors in corridors.

Odors. No noxious or unusual odors shall be generated in such quantities that they permeate to
other Units and become annoyances or become obnoxious to another Unit Owner. Normal
cooking odors, normally and reasonably generated, shall not be deemed violations of this
regulation.

Pets. Pets, birds and fish shall neither be kept nor maintained in or about the Condominium
Property except in accordance with the provisions of the Declaration and the following:

(a) Each Unit Owner (regardless of the number of Owners), may keep no more than
two (2) household pets in a Unit, provided said pets are not kept, bred, or maintained for any
commercial purpose and do not become a nuisance or annoyance to neighbors. Dangerous breed
dogs, as determined by the Association, shall not be allowed. ‘

(b) No dog or cat shall be permitted outside of its Owner’s Unit unless attended by an
adult and on a leash not more than six (6) feet long. Pets may not be kept in a Limited Common
Element, No reptiles or wildlife shall be kept in or on the Condominium Property (including
Units). '

(©) No domestic bird of a variety which will omit sounds that can be heard in
contiguous units may be kept by a Unit Owner in a Unit.

(d) No one other than the Owner of a Unit is permitted to keep any approved pets on
the Condominium Property.

(e) Unit Owners must immediately collect and clean-up any feces from pets upon the
Condominium Property.

H Violation of the provisions of this paragraph shall entitle the Association to all of
its rights and remedies, including, but not limited to, the right to fine Unit Owners (as may be
provided in these applicable rules and regulations or the Declaration) and/or to require any pet to
be permanently removed from the Condominium Property.

(g) The Unit Owner shall indemnify the Association and hold it hannless against any
loss or lability of any kind or character whatsoever arising from or growing out of having any
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26.

27.

28.

209.

animal in the Condominium. Ifa dog or any other animal becomes a nuisance and/or is obnoxious
to other Unit Owners by barking or otherwise, the Unit Owner thereof must cause the problem to
be corrected; or, if it is not corrected, the Unit Owner, upon written notice by the Association, will
be required to remove the animal.

(h) Pets shall not be permitted to become nuisances to Unit Owners or occupants of
Units and are subject to removal from the Condominium at the discretion of the Board of Directors
after a hearing conducted in the same manner as hearings for fines.

Plumbing. Water closets and other plumbing shall not be used for any purposes other than those
for which they are constructed. No sweepings, rubbish, rags or other foreign substances shall
be thrown into them. The cost of any damage resulting from misuse shall be borne by the Unit
Owner causing the damage. :

Responsibility for Deliveries. Unit Owners shall be liable for all damages to the building
caused by receiving deliveries, or moving or removing furniture or other articles to or from the
building. The Association shall have the right to charge any Unit Owner, prior to any interior
construction to a Unit, or any delivery or removal of furnishings or bulk trash to or from that
Owner’s Unit, a refundable deposit, in the amount to be determined by the Board in its sole and
absolute discretion, which deposit shall be held, and which may be used, by the Association for
any damage caused to the Common Elements of the Condominium or for payment or
reimbursement of any bulk trash hauling or other associated expense. The Association shall
refund the deposit within ten (10) days after the completion of construction of the interior of the
Unit or after delivery or removal of any furnishings and/or bulk trash.

Roof. Unit Owners, their families, guests and tenants are not permitted on the roof for any
purpose.

Rules and Regulations Enforcement. These Rules and Regulations will be enforced as
follows:

A. Violations should be reported to the manager of the Association, in writing, and
not to the Board of Directors or to officers of the Association.

B. Violations will be called to the attention of the violating Unit Owner by the
manager. The manager will also notify the appropriate committee of the Board of Directors.

C. Disagreements concerning violations will be presented to, and be judged by, the
Board of Directors, which will take appropriate action.

D. Unit Owners are responsible for compliance by their family members, guests,
invitees, employees and lessees with these rules and regulations.
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30.

31.

32.

33.

34.

35.

Signs.  With the exception of signs used or approved by the Developer, no signs,
advertisements, notices or lettering may be exhibited, displayed, inscribed, painted or affixed
in, or on upon any part of the Common Elements, (other than a notice to be placed on the
bulletin board after approved by the Manager or the Board) or any part of a Unit so as to be
visible outside the Unit.

Solicitation. There shall be no solicitation by any person anywhere in the building for any
cause, charity, or any purpose whatever, unless specifically authorized by the Board of
Directors.

Storage. Each Unit Owner’s personal property must be stored within the Unit or within the
storage locker assigned to the Unit.

Telephones. All residents must maintain telephone service at all times in their Unit and shall
advise the Association and gatehouse employees of their telephone number.

Trash. All trash, garbage and refuse from the Units shall be deposited with care in garbage
containers or trash chutes intended for that purpose only at such times and in such manner as
the Association will direct. Unit Owners must utilize the appropriate recycling systems, if any,
that may be provided by the Association, in accordance with the laws and ordinances of the
City of Tampa. A mandatory trash-hauling fee must be deposited, in an amount to be
determined by the Board, in its sole and absolute discretion prior to any construction or
remodeling of a Unit. Such Unit’s trash hauling fee shall be used by the Association to defer
any and all costs which may be incurred or associated with such construction or remodeling.
Garbage and other refuse shall be placed in sealed garbage bags only in designated trash chute
areas.

Use and Occupancy. All Units, shall be used for residential purposes only. In no event shall
occupancy (except for temporary occupancy by visiting guests) exceed two (2) persons for each
bedroom contained in a Unit including convertible portions of any Units. The term “temporary
occupancy” as used herein shall mean occupancy of the Unit not to exceed thirty (30)
consecutive days.

Without limiting the generality of this paragraph, the provisions of this paragraph shall not be
applicable to Units owned or used by the Developer for model apartments, sales offices,
management services or otherwise.

Under no circumstances may more than one (1) family reside in a Unit at one time. “Families”
or words of similar import used herein shall mean either a group of natural persons related to
each other by blood or legally related to each other by marriage or adoption, or a group of not
more than four (4) persons not so related.

The Units are subject to a right of first refusal in favor of the Association and the Developer.
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36. Window and Door Coverings.

A.. Curtains, drapes and other window or door coverings (including their linings) which
face on exterior windows or glass doors of Units shall be white or off-white in color unless
otherwise specifically approved by the Board of Directors.

B. No aluminum foil may be placed in any window or glass door of a Unit, and no
reflective substance may be placed on any glass in a Unit except a substance previously approved
by the Board of Directors for energy conservation purposes.

37.  Weight Limitations. No Unit Owner shall cause to be placed any weight on any portion of his
Unit which shall interfere with the structural integrity of the building.

Whirlpools, Pools, Saunas and Jacuzzis. No Unit Owner shall install whirlpools, pools, saunas or
Jacuzzis in Unit, terrace or any other Limited Common Element unless approval is obtained from the
Board of Directors and the installation is approved by a structural engineer.

Easements

Each of the following easements will be covenants running with the land of the Condominium,
upon recording of the Declaration of Condominium (which will be recorded prior to the transfer of title to
the Unit Owner) and may have an effect on the construction of the improvements and/or Units.

Each of the following easements 1s a covenant running with the Land of the Condominium, to wit:

A. Utility and Other Services; Drainage. Easements are reserved under, through and
over the Condominium Property as may be required for Utility Services, cable television,
communications, digital satellite systems, other satellite systems, drainage systems and other services,
including but not limited to, Life Safety Systems, and security systems, in order to serve the
Condominium. A Unit Owner shall do nothing within or outside his Unit that interferes with or impairs
the utility services using these easements. The Association shall have the irrevocable right of access to
each Unit during reasonable hours, when necessary for the maintenance, repair or replacement of any
Common Element or of any portion of a Unit to be maintained by the Association or as necessary to
prevent damage to the Common Elements or to a Unit or Units. Drainage systems on the Condominium
Property, if any, shall be maintained continuously in good condition by the Association and easements are
to be granted over all Condominium Parcels in favor of all Owners and the Association with respect
thereto; provided that such right of easement shall not unreasonably interfere with the Unit Owner's
permitted use of his Unit. Such easements shall be for the use and benefit of Owners, Institutional
Mortgagees, or occupants, and those claiming, by, through or under the aforesaid and for the benefit of all
parties authorized to the use and enjoyment of the Land. All such easements set forth herein shall be for
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the use and benefit of Owners, Institutional Mortgagees or occupants, and those claiming by, through or
under the aforesaid and for the benefit of all parties authorized for the use and enjoyment of the
recreational facilities and amenities.

B. Ingress and Egress. A non-exclusive easement shall exist for each Unit Owner,
and resident, their guests and invitees for pedestrian traffic over, through and across sidewalks, paths,
walks, and other portions of the Common Elements as may be from time to time intended and designated
for such purpose and use; and for vehicular and pedestrian traffic over, through and across such portions
of the Common Elements and Limited Common Elements as may, from time to time, be paved and
intended for such purposes; and such easements shall be for the use and benefit of Owners, Institutional
Mortgagees or occupants, and those claiming by, through or under the aforesaid and for the benefit of all
parties authorized to the use and enjoyment of the Land.

C. Encroachments. If (a) any portion of the Common Elements encroaches upon any
Unit; (b) any Unit encroaches upon any other Unit or upon any portion of the Common Elements; or (c)
any encroachment shall hereafter occur as a result of (i) construction of the Improvements; (ii) settling or
shifting of the Improvements; (iii) any alteration or repair to the Common Elements made by or with the
consent of the Association or Developer, as appropriate; or (iv) any repair or restoration of the
Improvements (or any portion thereof) or any Unit after damage by fire or other casualty or any taking by
condemnation or eminent domain proceedings of all or any portion of any Unit or the Common Elements,
then, in any such event, a valid easement shall exist for such encroachment and for the maintenance of
same so long as the Improvements shall stand. If any Common Element or Limited Common Element
shall encroach upon any Unit, by reason of original construction or the non-purposeful or non-negligent
act of the Association or the Developer, then an easement appurtenant to such Common Element or
Limited Common Element to the extent of such encroachment shall exist so long as such encroachment
shall exist.

D. Support. Each Unit shall have an easement of support and of necessity and shall be
subject to an easement of support and necessity in favor of all other Units and Common Elements.

E. Additional Easements. The Developer (for as long as it owns any Unit in the
Condominium Property and the Association, thereafter, on their behalf and on behalf of all Unit Owners,
each shall have the right to grant such additional general ("blanket") and specific electric, gas or other
utility, water, cable television, hurricane shutters, sccurity systems, communications or service easements
(and appropriate bills of sale for equipment, conduits, pipes, lines and similar installations pertaining
thereto), or relocate any such existing easements or drainage facilities, in any portion of the Condominium
Property, and to grant access easements or relocate any existing access easements in any portion of the
Condominium Property, as the Developer or the Association shall deem necessary or desirable for the
proper operation and maintenance of the Improvements, or any portion thereof, or for the general health or
welfare of the Unit Owners, or for the purpose of carrying out any provisions of this Declaration, provided
that such easements or the relocation of existing easements will not prevent or unreasonably interfere with
the reasonable use of the Units for dwelling purposes.
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F. Restrictions and Easements. The real property submitied to Condominium
ownership herewith is subject to conditions, limitations, restrictions, dedications, reservations of record,
taxes, applicable zoning ordinances now existing or which may hereafter exist, easements for Utility
Service for the United States Post Office authorities, and any right of the United States of America, State
of Florida, or any governmental agency as to any submerged lands and as to any lands lying below the
natural, ordinary high water line of the surrounding bodies of water, easements for ingress and egress for
pedestrian and vehicular purposes, easements for Utility Service and drainage now existing or hereafter
granted by the Developer for the benefit of such persons as the Developer designates, and the said
Developer shall have the right to grant such easements and designate the beneficiaries thereof for such
time as it determines in its sole discretion; and thereafter the Association shall be empowered to grant such
easements on behalf of its members. During the period of time that the Developer has the right to grant
the foregoing easements, the consent and approval of the Association and its members shall not be
required. Except for easements already granted, the right to grant the foregoing easements shall be subject
to said easements not structurally weakening the building improvements upon the Condominium Property
nor unreasonably interfering with the enjoyment of the Condominium Property by the Association's

Members.

G. Designation of Lands. It is understood that certain portions of the lands, from time
to time, may be set aside and designated for use as pedestrian walkways, automobile parking areas and
landscaped areas for the common use and benefit of all Unit Owners or tenants, their mortgagees, and
guests, invitees, employees and the Developer. It is the intention of this Declaration that the portions of
the Common Elements of this Condominium which must be utilized for the above-described purposes be
subject to the various easements created by the Declaration and all Exhibits attached thereto and that the
general reservation herein of said easements would fulfill said intent. If, however, the intended creation of
any or all of the aforesaid easements should fail by reason of the fact that as of the date hereof there is no
grantee in being who has the capacity to take and hold the said easements by virtue of the reservation and
grants of easements attempted to be made herein, then and in such event, any easement, license or right-
of-way, not deemed to be created as aforedescribed shall be considered as having been granted directly to
the Association for the purpose of allowing the original party to whom the easement or license or right-of-
way was originally granted the benefit of said easement or license of right-of-way.

H. Water and Sewer Fasements. The Developer and/or the Association shall have the
right and authority at any time without the consent of any other party to dedicate, convey or grant
easements and execute and deliver bills of sale or warranty deeds or execute such other documents as may
be necessary, or do any or all of the foregoing in connection with the water and sewage distribution and
facilities located on or under the Condominium Property. The foregoing shall be for the purpose of
conveying, dedicating or granting easements to the appropriate municipal authorities for said water and
sewage distribution system and facilities so that such authorities will maintain and operate the said water
and sewage distribution system and facilities.

1. Covenant. All easements, of whatever kind or character, whether heretofore or
hereafter created, shall constitute a covenant running with the Land, shall survive the termination of the
Condominium, and, notwithstanding any other provisions of this Declaration, may not be substantially
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amended or revoked in a way which would unreasonably interfere with its proper and intended use and
purpose. Owners do hereby designate Developer and/or Association as their lawful attorney in fact to
execute any and all instruments on their behalf for the purposes of creating all such easements as are
contemplated by the provisions hereof.

J. Flood Control. The Condominium Property is not subject to any type of flood
control or flowage easements. '

K. Construction; Maitenance. The Developer (including its designees, contractors,
successors and assigns) shall have the right, in its (and their) sole discretion from time to time, to enter the
Condominium Property and take all other action necessary or convenient for the purpose of completing
the construction thereof, or any pait thereof, or any improvements or Units located or to be located
thereon.

L. Sales Activity. For as long as there are any unsold Units, the Developer, its
designees, successors and assigns, shall have the right to use any such Units and parts of the Common
Elements for model apartments and sales and construction offices, to show model Units and use Units as
guest suites, to show the Units and the Common Elements to prospective purchasers and tenants of Units,
and to erect on the Condominium Property signs and other promotional material to advertise Units for sale
or lease.

M. Cable TV _and Communication Devices. The Developer has reserved unto itself,
its successors, assigns, contractors, designees and nominees, (i) ownership of any closed circuit, master
antenna, community antenna or cable television system or the like (including any and all related conduits,
wires, amplifiers, antennas, towers and other apparatus and equipment) which it (or one of its successors,
assigns, designees or nominees) installs in part or whole on the Condominium Property (any such system
and its related apparatus and equipment being hereinafter referred to as the "CATV System"), (i)
ownership of any digital satellite system and/or other device for internet website communication or the
future equivalent (including any and all related conduits, wires, amplifiers, antennas, towers and other
apparatus and equipment) which it or one of its successors, assigns, designees or nominees) installs in part
or in whole on the Condominium Property (any such system and its related apparatus and equipment
being hereinafter referred to as the (“DSS System”) (ii1) a perpetual easement over, through and across the
Condominium Property for the installation, servicing, maintenance, repair, replacement and removal of
the CATV System the DSS System, or any part thereof, (iv) the right to connect the CATV Systern and/or
the DSS System to whatever receiving source the owner of the CATV System or the DSS System deems
appropriate, (v) the right to enter the Units, upon reasonable notice to the Unit Owner for the purpose of
repairing or replacing any portion of any closed circuit, master antenna, community antenna, digital
satellite dish, or cable television system of which he has retained ownership, and (vi) the right to provide
(or cause to be provided) mandatory or non-mandatory services to Units through the CATV System
and/or the Digital System (and related, ancillary services to Units, including, but not limited to, security-
related services) at charges not to exceed those normally paid for like services by residents of single-
family homes or condominium units within the general vicinity of the Condominium, and to retain or
assign all such charges.
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Surveying

All of the Units will be depicted on a Survey, Site Plan and Graphic Description of Improvements,
which will be attached to the Declaration and recorded in the Public Records of Hillsborough County,
Florida. See Exhibit "B" to the Declaration as set forth in the Prospectus.

Permits

Developer will obtain the necessary building permits for the construction of the Condominium and
the Unit from the proper governmental agencies prior to the commencement of construction. You do not
need to obtain any other permits to use the Unit for residential purposes

Environment

A Phase I Environmental Site Assessment dated February, 2003, was prepared by Universal
Engineering Sciences, Inc. located at 9802 Palm River Road, Tampa, Florida 33619. There is no evidence
of any on-site or off-site environmental conditions adverse to the environment and/or surrounding area,
except for potential adverse impacts to the groundwater at the Condominium property from chlorinated
solvents, which may have been used by this auto repair shop and chemical/insecticide storage facility
operated in the past on the property. In addition, petroleum underground storage tanks, which may have
been associated with the auto repair shop formerly on the property, may remain onsite. Therefore, the
Condominium Property may have been environmentally contaminated from prior owner activities and
from activities from surrounding properties. The Developer will be responsible for investigating and
remediating these conditions to a level that is satisfactory to applicable governmental and regulatory
authorities having jurisdiction over the Condominium Property. The environmental impact will not affect
the use, occupancy and possession of the Unit




Case 8:09-cv-02493-SDM-AEP Document 79-3 Filed 04/01/11 Page 25 of 43 PagelD 856

ROADS
ACCESS TO THE CONDOMINIUM
Access to the Condominium Property is by Ashley Drive South which is a public four (4) lane
paved asphalt street maintained by the City of Tampa and/or Hillsborough County.  The width of the
wearing surface is approximately fifty (50) feet and the street 1s asphalt covered. As of the date of this

report, we are not aware of any contemplated improvements to the portions of the fronting the
Condominium other than those that may be required by law.

ACCESS WITHIN THE CONDOMINIUM (THE SUBDIVISION)
There will be no interior roads within the community.
The Condominium is located in the City of Tampa, Florida which has a population of approximately

303,447 persons per the 2000 census. The City of Tampa has paved roads throughout the City
providing access to major highways and thoroughfares.
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UTILITIES

In this section, we will discuss the availability and cost of basic utilities. The areas covered will be
water, sewer, electricity, telephone, and fuel or other energy sources.

WATER

The Condominium may be served by a central water system. The domestic water supply will be
provided by The Tampa Water Department ("Utility”). The main business office of the Utility is 306 E.
Jackson Street, #5-E, Tampa, Florida 33602.

The water mains will be extended in front of the Condominium Property. The infrastructure
associated with the central water system to be located on the Condominium Property will be
constructed by us at the time of the construction of the Condominium. Construction of the water
system has not commenced. We estimate service will be available no later than December, 2008.

The required permits, approvals or licenses for construction and operation of the water system
have not been obtained.

THE REQUIRED PERMITS, APPROVALS OR LICENSES FOR
CONSTRUCTION, OPERATION OR USE OF A WATER SYSTEM HAVE
NOT BEEN OBTAINED, THEREFORE THERE IS NO ASSURANCE THE
SYSTEM CAN BE CONSTRUCTED OR USED.

The chemical and bacteriological content of the water system is periodically tested by the Utility;
the tests show that the water meets all standards for a public water supply.

The Utility has determined that the existing central water plant has the capacity to serve the
anticipated population of the Condominium.

We will pay all of the construction costs to complete the infrastructure associated with the
central water system. You may not install an individual water system.

NO FUNDS HAVE BEEN SET ASIDE IN AN ESCROW OR
TRUST ACCOUNT, NOR HAVE ANY OTHER FINANCIAL
ARRANGEMENTS BEEN MADE TO ASSURE THE
COMPLETION OF THE WATER SYSTEM.

SEWER

The Condominium will be served by a central sewage system provided by the “Utility.”
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Sewer mains will be installed in front of the Condominium Property. The infrastructure associated
with the central sewage system may be constructed by us at the time of the construction of the
Condominium. Construction of the sewer system has not commenced. Service will be available when the
Condominium is completed, which we estimate will not be later than in,

The Utility has determined that the existing sewage treatment facility has the capacity to serve the
anticipated population of the Condominium.

NO CONDOMINIUM UNITS CAN NOW BE SERVED BY
THE CENTRAL SEWAGE SYSTEM BECAUSE WE HAVE
NOT YET COMPLETED THE INFRA-STRUCTURE TO
CONNECT TO THE CENTRAL SEWAGE SYSTEM.

We will pay all the construction costs to complete the infrastructure associated with the central
sewer system.

You will not be allowed to install an individual sewer system. Sewer service may not be available
until the central sewer system reaches your Unit.

NO FUNDS HAVE BEEN SET ASIDE IN AN ESCROW OR
TRUST ACCOUNT, NOR HAVE ANY OTHER FINANCIAL
ARRANGEMENTS BEEN MADE TO ASSURE THE
COMPLETION OF THE SEWER SYSTEM.

ELECTRICITY

Electricity will be provided on an individual basis by Progress Energy Company, subject to
governmental rate regulations. Primary electrical service lines will be extended in front of the
Condominium Property not later than December, 2008. The construction of the lines of service to the
ultimate consumer (the Unit Owner) is scheduled to be completed by Progress Energy Company and by
the Developer as the Condominium is constructed. Construction of the lines to the Condominium
Property has not commenced. Construction is scheduled to be completed no later than December, 2008.
There will be no charge to you.

WARNING - NO FUNDS HAVE BEEN SET ASIDE IN AN
ESCROW OR TRUST ACCOUNT NOR HAVE ANY OTHER
FINANCIAL ARRANGEMENTS HAVE BEEN MADE TO ASSURE
THE CONSTRUCTION OF THE ELECTRIC LINES.
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TELEPHONE SERVICE

Telephone service may be provided on an individual basis by Verizon, subject to governmental
rate regulations. Service lines will be extended in front of the Condominium property. The construction
of telephone lines and service to the ultimate consumer (the Unit Owner) will be completed by December,
2008 and by the Developer as the Condominium is constructed. Construction of the lines to the
Condominium Property has not commenced. Construction is scheduled to be completed no later than

December, 2008.

FUEL OR OTHER ENERGY SOURCE

There will be no other source of energy except electricity for heating and cooking, however,
certain units will have gas available for cooking purposes to be provided by TECO Gas. Diesel fuel will
be retained in a storage tank to operate two (2) emergency generators. The supplier of the diesel fuel has
not yet been determined and will be one of a number of local retailers. The cost of two (2) storage tanks
and related facilities is approximately) $20,000.00.
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FINANCIAL INFORMATION

The discussion in this section will focus on our financial position.

A copy of our unaudited assembled financial statements ending, are available from us upon
request.

Although its principals and officers have extensive real estate development experience, the
Developer has not had any significant operating experience. The Developer has not had prior experience
in the development of condominiums. The Developer has not yet begun construction of the Condominium
Project and, accordingly, has not closed on any condominium units. Because of lack of operating
experience, the Developer does not have audited financial statements as of the date of filing of this

Property Report.

The Developer has experienced a net operating loss during the last fiscal year. This may affect the
Developer’s ability to complete the promised facilities and to discharge financial obligations.
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LOCAL SERVICES

In this section, we will discuss the availability of fire and police protection, the location of schools,
the Jocation of medical care and shopping facilities, and other services.

FIRE PROTECTION
Fire protection is provided by the City of Tampa Fire Rescue Departiment on a year-round basis.
POLICE PROTECTION
Police protection is provided by the City of Tampa Police Department on a year-round basis.
SCHOOLS

The Hillsborough County Public School system is available to all residents of the Condominium
Property. Elementary, junior and senior high schools are located in the City of Tampa, Florida. School
bus transportation will be available in the vicinity to the Condominium Property.

In addition, numerous public and private universities and colleges are located in the Metropolitan
Hillsborough County area.

HOSPITAL

The nearest hospital available to residents of the Condominium is Tampa General Hospital, a full
service facility, which is located at 2 Columbia Drive, Tampa, FL 33606 within one (1) mile of the
Condominium Property. Ambulance service is available.

PHYSICIANS AND DENTISTS

There are numerous physicians’, and dentists’ offices located in the area within one (1) mile of the
Condominium Property.

SHOPPING FACILITIES

The nearest shopping facilities like Publix Shopping Center and various facilities in and around
downtown Tampa.

MAIL SERVICE

There will be mail service to the Condominium provided by the U.S.P.S.
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PUBLIC TRANSPORTATION

Public transportation is available from the Condominium Property and throughout Hillsborough
County, Florida.

RECREATIONAL AND OTHER COMMON AREA FACILITIES

All facilities described below may be constructed on the Condominium Property and will be
managed by the Association.

Percentage Estimated Estimated
of Date of Date Financial Buyer's
Conslruction Started Available Assurance Annual
Now Construction For Use of Cost and
Facility Complete (Month/Year) (Month/Year) Completion Assessment
Fitness Center 0% no later than : Included within
December, 2006  December, 2008 None Condominium
Assessment
(See Condominium
Association Budget)
Pool /Spa 0% no later than Included within
December, 2006 December, 2008 None Condominium
Assessment
(See Condominium
Association Budget)
Club Room 0% no later than December, 2008 None Included within
December, 2006 Condominium
Assessment
(See Condominium
Association Budget)
Billiard Room 0% no later than Included within
December, 2006 December, 2008 None Condominium

Assessment
(See Condominium
Association Budget)
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Card Room/
Wine Cellar
Lockers

Men’s Spa

Women’s Spa

Massage Room

Private Instruction
Room

Guest Quarters
Amenity Level

0%

0%

0%

0%

0%

0%

no later than
December, 2006

no later than
December, 2006

no later than
December, 2006

no later than
December, 2006

no later than
December, 2006

no later than
December, 2006

December, 2008

December, 2008

December, 2008

December, 2008

December, 2008

December, 2008

None

None

None

None

None

None

Included within
Condominium
Assessment
(See Condominum
Association Budget)

Included within
Condominium
Assessment
(See Condominium
Association Budget)

Included within
Condominium
Assessment
(See Condominium
Association Budget)

Included within
Condominium
Assessment
(See Condominium
Association Budget)

Included within
Condominium
Assessment
(See Condominium
Association Budget)

Included within
Condominium
Assessment
(See Condominium
Association Budget)

The Facilities described above are intended to be constructed and completed in connection with the
completion of the Condominium building. The design, commencement and progress of any such
construction, however, will be in the sole discretion of the Developer.

All costs incurred in this construction will be paid by us. The maximum number of residential Units which
may be located within the Condominium at the time any of the above-described Facilities may be
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constructed will not exceed one hundred ninety (190). It is possible in the future that additional residential
Units adjacent to the Condominium Property, not to exceed one hundred (100) units, may use the above
described Facilities.

NO FUNDS HAVE BEEN SET ASIDE IN AN ESCROW
OR TRUST ACCOUNT, NOR HAVE ANY OTHER
FINANCIAL ARRANGEMENTS BEEN MADE TO
ASSURE THE COMPLETION OF ANY OF SUCH
FACILITIES.
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Constructing the Facilities

The Developer is solely responsible for the construction of all the recreational facilities. You will
not be required to pay any of the cost of construction of these facilities.

Maintaining the Facilities

The Association will be responsible for the maintenance of the recreational facilities afier the
facilities are completed.

Transfer of the Facilities

When title to your Unit is conveyed to you, an undivided interest in all of the Condominium's
Common Elements is also conveyed to you based upon your share of the Common Elements of the
Condominium.

Permits

The building permits for the construction of all the recreational facilities have not been obtained.
There is no assurance that the Unit Owners will be able to use the recreational facilities, unless and until
such permits are obtained and appropriate governmental approvals of completion thereof are ultimately
issued.

Who May Use the Facilities

The recreational facilities of the Condominium will not be open to the general public. The
common areas to be maintained by the Association will not be open to the general public except for areas
used in connection with the pedestrian parking areas and walkways. The maximum number of Residential
Units that may currently use the common area facilities is one hundred ninety (190). It is possible in the
future that additional residential units, not to exceed one hundred (100) may use the common area
facilities.
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CONDOMINIUM CHARACTERISTICS AND CLIMATE

In this section, we will discuss the basic terrain of the Condominium Property, its climate and any
nuisances or hazards in this area.

GENERAL TOPOGRAPHY

The general topography of the Condominium Property is flat surface, with no major physical
surface features. The lowest elevation of the Condominium Property is above mean sea level.

The entire tract that will comprise the Condominium Property contains 1.73 acres. The amount of
open space for the Condominium will be approximately 21,940 or twenty-nine percent (29%).

WATER COVERAGE

None of the Units in the Condominium or the Condominium Property are covered by water at any
time during the year.

DRAINAGE AND FILL

The Condominium building site will be prepared and compacted pursuant to all govermment codes
and requirements for the construction of the Condominium.

FLOOD PLAIN

The Condominium is in an area designated by the Federal Emergency Management
Administration as an A-11 Flood Zone with base flood elevation of eleven feet. Flood insurance is
available and may be required by financial institutions that may be selected to finance the purchase of a
Unit. However, it will not be necessary for each individual Unit Owner to purchase flood insurance for
the Condominium Property Unit Owners may also desire to purchase flood insurance for their personal
property and contents within their Units. The cost of the flood insurance for the Condominium Property
1s approximately $30,000.00 per year.

FLOODING AND SOIL EROSION

The Condominium Property will have drainage facilities, coupled with landscaping and ground
cover, to control soil erosion. The drainage facilities, landscaping and ground cover will be installed
pursuant to all governmental codes and requirements together with the completion of the Condominium.

The Developer does not have a program which provides, or will provide, minimum controls for

soil erosion, sedimentation or periodic flooding throughout the Property. The measures being taken may
not be sufficient to prevent property damage or health and safety hazards.
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NUISANCES

Nuisance which may adversely affect the Condominium 1s traffic noise in connection with roads
adjacent to subject property. There may also be noise from adjoining or nearby units the commercial units
and/or mechanical equipment. The Units may also be affected by noise from the public Riverwalk

Property adjacent to the Condominium Property

HAZARDS

The area is generally subject to hurricanes, as 1s the entire Florida peninsula. Other than
hurricanes, the Developer is cwrently unaware of any unusual safety factors, which affect the
Condominium Property. Hillsborough County does not have a system for rating the land for fire hazards.
Mildew and mold growth may also be hazards.

CLIMATE

The average temperatures for the warmest and coldest months of the year are contained in the
table below. The area has an average annual rainfall of 52" inches.

Month High Low Mean

January 70.1 52.4 61.3

August 90 75.4 82.7
OCCUPANCY

Since the Condominium is not constructed as of the date of this Property Report, none of the
Units are occupied.
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ADDITIONAL INFORMATION

In this section, we will discuss the following:

1. Trump Tower Tampa Condominium Association, Inc.
2. Annual Real Estate Taxes
3. Resale or Exchange Program

4. Equal Opportunity in Unit Sales
5. Listing of Units

TRUMP TOWER TAMPA CONDOMINIUM ASSOCIATION, INC.

YOU ARE REQUIRED TO PAY YOUR SHARE OF THE COSTS AND
EXPENSES OF THE MAINTENANCE, MANAGEMENT, UPKEEP AND
REPLACEMENT COSTS FOR THE COMMON AREAS TO THE
ASSOCIATION. YOU WILL, LOSE YOUR LOT THROUGH
FORECLOSURE IF YOU DO NOT PAY ASSOCIATION FEES.

When you acquire title to a Unit, you automatically become a member of Trump Tower Tampa
Condominium Association, Inc. ("Association"), a Florida non-profit corporation.

The Association will be formed by the Developer upon completion of the condominium building and
the recordation of the Declaration of Condominium.

The Condominium will be operated by the Association. The Association has been formed and
will be operating when the Condominium Property has been developed. The Developer will maintain
control of the Association until turnover to the Purchasers. Membership of the Association is
mandatory for all Unit Owners. Further details of the functions and responsibilities of the Association
are contained in the Prospectus filed with the State of Florida (the “Prospectus”) and Exhibits 1, 5 and
6 to the Prospectus. See, Section 1710.208(d)(1). The Developer is not providing any functions or
services at no charge for which the Association may be required to assume responsibility in the future.
The estimated operating budget is set forth in Exhibit 4 to the Prospectus and is estimated to meet all
present, or planned, financial obligations including costs and reserves for replacements.

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE ASSOCIATION AFTER
A MAJORITY OF THE UNITS HAVE BEEN SOLD. The Developer has reserved the right to elect all
of the Directors of the Association until title to at least fifteen percent (15%) of the Units in the
Condominium are so transferred, at which time the Unit Owners can elect one-third (1/3) of the Board of
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Directors. Thereafter the Developer will continue to have the right to elect the remaining Directors until
(a) three (3) years after title to at least fifty percent (50%) of all Units in the Condominium are so
transferred; (b) three (3) months after title to at least ninety percent (90%) of all Units in the
Condominium are so transferred; (c¢) when all Units ultimately to be operated by the Association have
been completed, some have been conveyed to purchasers and none of the others are being offered for sale
by the Developer in the ordinary course of business; or (d) when some of the Units have been conveyed
and none of the others are being constructed or offered for sale by the Developer in the ordinary course of
business; or (e) seven (7) years after recordation of the Declaration of Condominium, whichever occurs

first.

Membership in the Association is not voluntary. Members shall be subject to the payment of
condominium assessments. The initial estimated Association assessments for each residential Unit in the
Condominium will be from $740.00 to $2,300.00 per month. Assessments may be increased, pursuant to
Florida Statutes. Units are also subject to special assessments, pursuant to Florida Statutes. The current
proposed level of assessments provides the capability for the Association to meet its present and planned
financial obligations, including operating costs, and maintenance and repair costs. In accordance with the
provisions of Section 718.112 (2) (), Florida Statutes, before the first Unit is conveyed, the Developer
will call a meeting of the members of the Association at which the Developer (as the owner of all
Condominium Units) will vote to waive the funding of reserves during the Association's first year of
operation. If the Association determines that it does not want to waive reserves in subsequent years, this
waiver must be renewed annually. The cost for any of such items must be from either increased level of
assessments, special assessments, or both. All Unit owners will be obligated to contribute to the actual
cost of operating and maintaining the Common Elements. An estimate of Common Expenses for the
Condominium and estimated operating budget is set forth in Exhibit “4” of the Prospectus.

In the event there are unsold Units, the Developer reserves the right to be the owner of said unsold
Units. However, the Developer, pursuant to and in accordance with the provisions of the Declaration (the
"Maintenance Guarantee") has guaranteed that the assessments for Common Expenses of the
Condominium imposed by the Association upon each Unit in the Condominium shall not be in excess of
the guaranteed assessment levels set forth in the Developer's Maintenance Guarantee, during the period
(the "Guarantee Period") commencing with the recordation among the Public Records of Hillsborough
County, Florida of the first deed of conveyance to the purchaser of a Unit and ending on the date that is
six (6) months from the date of such conveyance.(“Initial Guarantee Period”). The Developer may also
determine, in its sole discretion, to extend the Guarantee for six (6) additional three (3) month periods.
The Developer, during the Guarantee Period, shall be excused from the payment of common expenses
assessed to the Units which it owns in the Condominium. However, the Developer, pursuant to and in
accordance with the Developer's Maintenance Guarantee, has obligated itself to pay any amount of
Common Expenses incurred during said Guarantee Period which are not produced by the assessments at
the guaranteed levels receivable from the Unit Owners other than the Developer.

The operation of the Condominium and Common Elements shall be vested in the Association. No
Unit Owner, except an officer of the Association, shall have any authority to act for the Association. The
powers and duties of the Association shall include those set forth in the Articles, the By-laws, the
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Condominium Act, and the Declaration of Condominium and shall include, but are not limited to, the
following;

1. The wrrevocable right of access to each Unit, at reasonable hours, as may be necessary for the
maintenance, repair or replacement of any Common Elements therein or accessible therefrom or another
Unit, or at any hour for making emergency repairs necessary to prevent damage to the Common Elements
or to another Unit.

2. The power to levy and collect Assessments from Unit Owners and to lease, maintain, repair
and replace the Common Elements.

3. The keeping of accounting records in accordance with good accounting practices and the
Condominium Act which records shall be open to inspection by the Unit Owners or their authorized
representatives at reasonable times.

4. The power to enter into contracts with others for the maintenance, management, operation,
repair, and servicing of the Condominium Property and in connection therewith, to delegate the powers
and rights therein contained, including that of levying and collecting liens for non-payment. The service
and maintenance contracts referred to herein may delegate the Association's duty to maintain and preserve
the landscaping, gardening, painting, repairing and replacement of the Common Elements as applicable,
but shall not relieve each Unit Owner from his personal responsibility to maintain and preserve the interior
surfaces of his Unit and to paint, clean, decorate, maintain and repair said Unit. Each Unit Owner, by his
acceptance of the deed to his Unit, shall bind himself, his heirs, personal representatives, successors and
assigns to any management contract, to the same extent and effect as if he had executed such contract for
the purposes herein expressed, including, but not limited to, adopting, ratifying, confirming and
consenting to the execution of same by the Association, covenanting and promising to perform each and
every of the covenants, promises and undertakings to be performed by Unit Owners as required under said
contract, acknowledging that all of the terms and conditions thereof, including any manager's fees, are
reasonable and agreeing that the persons acting as directors and officers of the Association entering into
such a contract have not breached any of their duties or obligations to the Association by virtue of the
execution of said contract. The management contract, if any, and the acts of the Board of Directors and
officers of the Association in entering into such agreement, are hereby ratified, confirmed, approved and
adopted.

5. The power to adopt reasonable rules and regulations for the maintenance and conservation of
the Condominium Property and Common Elements, and for the health, comfort, safety and welfare of the
Unit Owners all of whom shall be subject to such rules and regulations. The Association will have
architectural control as to the exterior of the Units.

6. The power to purchase Units in the Condominium and to acquire, hold, lease, mortgage and
convey the same.
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7. The power to obtain and maintain adequate insurance to protect the Association and the
Common Elements. You should refer to the Articles of Incorporation and By-Laws of the Association, as
well as the Declaration of Condominium, for more detail on the foregoing powers and duties.

TAXES

We will be responsible for payment of all real estate taxes and assessments until such time as title to
your Unit is conveyed to you. At the time of conveyance, real estate taxes and assessments shall be
prorated as of the closing date in a reasonable manner as prescribed by the Developer.

In subsequent tax years, statements from the Hillsborough County Tax Collector will be sent directly
to you. Tax assessments and millage rates are at the sole discretion of the Hillsborough County Tax
Assessor, the City of Tampa and the County Commissioners of Hillsborough County, Florida.

It is estimated that annual taxes on Units valued from $500,000 (Iow) to $ 6,200,000 (high) will be in
the approximate amount of $12,800.00 to 159,000.00 based on the current millage tax rate of 24.78140
which is the aggregate millage tax rate for all taxing authorities to which the Unit 1s subject. The
aggregate millage rate was provided by the City of Tampa.

40




Case 8:09-cv-02493-SDM-AEP Document 79-3 Filed 04/01/11 Page 41 of 43 PagelD 872

RESALE OR EXCHANGE PROGRAM

We do not have any provision to allow you to exchange one Unit for another, nor do we have a
program to assist you in the resale of your Unit. We have no restrictions or limitations on the resale of

your Unit to third parties.

In addition, the Rules and Regulations for the Condominium prohibits signs of any kind, including
without limitation, “For Sale” signs, to be installed.on the premises.

EQUAL OPPORTUNITY IN UNIT SALES

We are in compliance with Title VIII of the Civil Rights Act of 1968. We have not, and will not,
discriminate against you because of your race, color, religion, sex or national origin. Furthermore, we will
not indicate a preference for, or a rejection, of any particular group in our marketing, advertising,
rendering of Unit services, or in any other manner.

LISTING OF RESIDENTIAL UNITS

Listing of Residential Lots Included in
Statement of Record

Unit Type Quantity
Total Units 190
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COST SHEET, SIGNATURE OF SENJOR EXECUTIVE OFFICER

COST SHEET

In addition to the purchase price of your Unit, there are other expenditures which must be made. Listed below

are the major costs.

All costs are subject to change.
Sales price of Unit:
Estimated one-time charges:

You will pay a closing charge equal to one and a half percent (1.50%) of the
Total Purchase Price to reimburse the Developer for out-of-pocket, and internal
costs and expenses associated with development.

At closing you will be required to pay for recording; and the amount of $10.00
for the first page, plus $8.50 for each additional page of the
Special Warranty Deed. '

If the purchase is being financed, you will bear all costs and expenses of such financing.

Taxes, the current monthly Condominium Association assessments and other
proratable items will be prorated as provided in the Purchase Agreement.

If you choose to be represented by an attorney or other closing agent, payment
of your own attorney or closing fee shall be at your expense.

Total of Sale Price and estimated one time charges:

$

$

$

$ 1850
(Undetermined)
(Undetermined)
(Undetermined)
h

The information contained in this Property Report is an accurate description of our Condominium and

Development Plans.

SIMDAG/ROBEL, LLC
a Florida limited liability company

886020 2.DOC
3/3/2005

, Managing Member
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RECEIPT, AGENT CERTIFICATION AND CANCELLATION PAGE
PURCHASER RECEIPT
Important: Read Carefully

Name of Condominium: TRUMP TOWER TAMPA ., A CONDOMINIUM

ILSnumber: 31246 Date of Report: March 1, 2005

We must give you a copy of this Property Report and give you an opportunity to read it before you sign
any contract or agreement. By signing this receipt, you acknowledge that you have received a copy of our
Property Report.

Received by Date

Street Address
City State Zip

If any representations are made to you which are contrary to those in this Report, please notify the:
Office of Interstate Land Sales Registration
HUD Building, 451 Seventh Street, S.W.
Washington, D.C. 20410
AGENT CERTIFICATION

1 certify that T have made no representations to the person(s) receiving this Property Report which are
contrary to the information contained in this Property Report.

Unit No.:

Name of Salesperson

Signature Date

PURCHASE CANCELLATION

If you are entitled to cancel your purchase contract, and wish to do so, you may cancel by personal notice,
or in writing. If you cancel in person or by telephone, it is recommended that you immediately confirm the
cancellation by certified mail. You may use the form below.

Name of Condominium TRUMP TOWER TAMPA, A CONDOMINIUM

Date of Contract

This will confirm that I/we wish to cancel our purchase contract.
Purchaser(s) signature Date
Purchaser(s) signature Date
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EXHIBIT 8



Case 8:09-cv-02493-SDM-AEP Document

79-4 Filed 04/01/11 Page 2 of 18 PagelD 876

_— N

S

CONDOMINIUM SALE AND PURCHASE AGREEMENT
TRUMP TOWER TAMPA, A CONDOMINIUM

‘ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING THE
REPRESENTATIONS OF THE DEVELOPER. FOR CORRECT REPRESENTATIONS,
REFERENCE SHOULD BE MADE TO THIS AGREEMENT AND THE DOCUMENTS
REQUIRED BY SECTION 718.503, FLORIDA STATUTES, TO BE FURNISHED BY A
DEVELOPER TO BUYER OR LESSEE.

ANY PAYMENT IN EXCESS OF TEN PERCENT OF THE PURCHASE PRICE MADE TO
DEVELOPER PRIOR TO CLOSING PURSUANT TO THIS AGREEMENT MAY BE USED FOR
CONSTRUCTION PURPOSES BY THE DEVELOPER.

AGREEMENT BY AND BETWEEN SIMDAG/ROBEL, LLC, a Florida fimited
liability company (“Seller’) whose address is 102 West Whiting Street, Tampa, Florida

33602, and the Buxer(sz named below:

Buyer(s): RosaringSchanne & John Robbins
Residence Address:

City: \m— : State; ) Zip:_ R
Country: USA Social Security No(s).:
Home Tel: “SUUMEEN _ Office Tel: ' Fax :

NAME, ADDRESS AND TELEPHONE NUMBER WHERE ALL BUYER'S NOTICES
ARE TO BE MAILED OR PHONED, IF DIFFERENT:

Name (c/o):

Street Address: A

City: State:

Country: : Zip Code:
Telephone: Facsimile:

In consideration of the terms and conditions hereafter set forth, Seller agrees to sell and
Buyer agrees to purchase the following described real property (*Unit") located in
Tampa, Hillsborough County, Florida:

Condominium Unit No. 1802 of TRUMP TOWER TAMPA, A
CONDOMINIUM  (“Condominium”) according sto the Declaration of
Condominium thereof, recorded in the Public Records of Hillsborough
County, Florida, together with an undivided share in the common elements
appurtenant thereto.

1. PURCHASE AND SALE. Buyer agrees to buy and Seller agrees to sell
(on the terms and conditions contained in this Agreement) the above-mentioned Unit:

Unit Purchase Price $755,999.00

Total Purchase Price $755,999.00

PAYMENT DUE DATE AMOUNT
Deposit Paid to Date at Reservation ) $56,599.90
Deposit to make up (20%) Upon execution of this Agreement $94,599.90
Balance Due At Closing $604,799.20

TOTAL CONSIDERATION $755.999.00

:886084-2
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Al of the deposits described above, together with any other deposits made by Buyer
towards payment of the Total Purchase Price, are herein collectively called the
“‘Deposits.” Deposits may be made by check (subject to clearance), wire transfer of

federal funds or cash. The balance due at closing must be paid by-certified check or
wire transfer of federal funds.

Buyer will be solely responsible for making Buyer's own financial arrangements,
The fact that Seller may arrange for the availability of mortgage loans for purchasers of
units will not in any way affect this obligation. Seller agrees, however, to cooperate with
any lender and to coordinate closing with it, but only if the lender meets Seller's closing
schedule and pays the proceeds of its mortgage loan at closing. In the event that the
lender does not pay Seller these proceeds at closing, Buyer will not be allowed to take
possession of the Unit until Seller actually receives the funds, and they have cleared.

Although Seller does not have to do so, if Seller agrees to delay closing upon
Buyer's request, at Seller's sole discretion the closing shall not be delayed. for more
than 10 days, Buyer agrees to pay Seller a late funding charge equal to interest at the
then applicable highest lawful rate (or if none, 18% per annum) on all sums due Seller
which have not been paid to Seller (or which have not then cleared) from the date Seller
originally scheduled closing to the date of actual payment (and clearance). This late
funding charge may be estimated and charged by Seller at closing. Seller's estimate
will be adjusted after closing based on actual funding and clearance dates upon either
Seller or Buyer's written request. All prorations shall remain as of the original closing

date. Without limiting the generality of Paragraph 22 of this Agreement, the foregoing
sentence will continue to be effective after closing.

2. SELLER’S FINANCING. Seller may borrow money from lenders for the
acquisition, development and/or to construct the Condominium. Buyer agrees that any

lender advancing funds to Seller for Seller's use in connection with the Condominium

will have a prior mortgage on the Unit and the Condominium until closing. At that time,
Seller may use all the proceeds of Buyer's purchase which are necessary to release the
Unit from the then applicable mortgages for the purpose of obtaining those releases.
Neither this Agreement, nor Buyer's payment of the Deposits, will give Buyer any lien or
claim against the Unit or the Condominium or the property on which they will exist.
Without limiting the generality of the foregoing, Buyer's rights under this Agreement will
be subordinate to all mortgages (and all modifications made to those mortgages) that
secure the advancement of construction funds, whether made or recorded before or
after the date of this Agreement.

3. CONSTRUCTION. The following provisions will apply if the construction,
furnishing and landscaping of the Unit and of the Condominium in which the Unit is
located are not substantially'complete on the date of this Agreement (if the Unit is now
completed, the Buyer hereby acknowledges having inspected and approved it, and that
Buyer is buying the Unit ”AS I1S” except as indicated on any addendum);

(@)  Construction. Seller agrees to construct the Unit in substantial
conformance with the plans and specifications on file in Seller's local Sales Center
office ("Seller's Plans and Specifications”), which Buyer can inspect upon reasonable
notice, Buyer acknowledges and agrees that the Seller's Plans and Specifications for
the Unit and of the improvements to the common elements of the Condominium
appurtenant to the Unit have been made available by Seller for inspection. Buyer
understands that the Unit may be the reverse or mirror image of the floor plan of any
model or that shown on Seller's sales brochures or other materials. Buyer understands
dimensions shown in Seller's plans and in any sales brochure or rendering are
approximate and may change due to field conditions. Buyer understands any existing
model may contain items or special features which are not included in Buyer's
purchase, such as furnishings and decorations, accessories, special window
treatments, upgraded carpeting and flooring, special wall treatments, upgraded fixtures
and special lighting effects, and extra appliances. Buyer understands the Total
Purchase Price only includes the construction of Buyer's Unit pursuant to Seller's Plans
and Specifications and those items or extras in a list attached to this Agreement, if any.
Seller reserves the right to make any modifications, changes or omissions to the Unit or
Condominium commen elements as long as they do not materially and adversely affect
Buyer, or if they are required by any governmental authority, and to substitute materials,

Sale and Purchase Agreement
2 :886084-2

,



Case 8:09-cv-02493-SDM-AEP Document 79-4 Filed 04/01/11 Page 4 of 18 PagelD 878

equipment, cabinets, fixtures, appliances, and/or bathroom floor coverings with items of
similar quality. Buyer understands and agrees that changes in the dimensions of rooms
and balconies and in the location of telephone, electric, cable TV and other utility
outlets, windows, doors, walls, partitions, lighting fixtures, electric panel boxes and the
general layout of the Unit are subject to change made by Seller in its sole discretion.
Buyer understands materials used in the construction such as brick, wood, paint, tile,
marble, and the like, are subject to shading and gradation and may vary from samples,
models or color charts, and from piece to piece, and Seller will not be liable for such
variation. Seller will have complete discretion in “finishing details,” including, but not
limited to, the exterior of the buildings, landscaping, amenities, and all aesthetic aspects
of the Condominium. Seller does not guaranty the survival of any trees or landscaping
which are left-or planted on any portion of the Condominium Property.

Buyer acknowledges and agrees that it is a widely observed construction industry
practice for pre-construction plans and specifications for any unit or building to be
changed and adjusted from time to time in order to accommodate ongoing “in the field”
construction needs. These changes and adjustments are essential in order to permit all
components of the units and the building to be integrated into a well functioning and
aesthetically pleasing product in an expeditious manner. Because of the foregoing,
Buyer acknowledges and agrees that it is to Buyer's benefit to allow Seller to make such
changes to the Unit and the Condominium.

Buyer fully understands that the Sellers Plans and Specifications for the
Condominium and the Unit describe “proposed improvements” to be “constructed”, and
that the realities of construction are such that the final building and improvements will, in
all likelihood, contain variations and minor deviations from the aforementioned plans
and specifications. Buyer agrees that Buyer's execution of this Agreement, and closing
on the Unit, are not made in reliance upon strict compliance with the aforementioned
Seller's Plans and Specifications.

Buyer further acknowledges and agrees that (i) the plans and specifications for
the Unit and the Condominium on file with applicable governmental authorities may not
be identical in detail to Seller's Plans and Specifications and, (il) because of the day-to-
day nature of the changes described in this Paragraph 3, the plans and specifications
on file with the local governmental authorities may not include some or any of the
changes (there being no legal requirement to file all changes with such authorities). The
services and amenities set forth in the Prospectus provided to Buyer will be provided or
completed as set forth therein.

Buyer acknowledges and agrees that the Unit , if it is a Penthouse Unit, will be
delivered as “designer ready”. This includes interior walls with primary paint ready to
accept Buyer's finish coat and finish flooring in the bathrooms only. No flooring will be
provided elsewhere in the Unit including the terraces appurtenant thereto.

As a result of the foregoing, Buyer and Seller both acknowledge and agree:

The Unit and the Condominium may not be constructed in accordance
with the plans and specifications on file with applicable governmental
authorities.  Without limiting the generality of Paragraph 8 below, Seller
disclaims and Buyer waives any and all express or implied warranties that
construction will be accomplished in compliance with such plans and
specifications.  Seller has not given and Buyer has not relied on or
bargained for any such warranties. :

(b)  Buyer's Selections. If Seller allows Buyer to select certain colors
and/or materials in the Unit (which Seller is not obligated to do), Buyer understands and
agrees that Buyer must submit their selections to Seller in writing within ten (10) days of
the date the list of selections, if any, is made available to Buyer. If these selections, if
any, are not delivered to Seller in writing within the time-frame stated above, then it is

agreed and understood that the choices will be made by Seller in its sole and absolute
discretion.

(c) Extras. All change orders for extras Buyer may want must be
agreed to by Seller in writing under separate agreement signed by Seller which shall not

Sale and Purchase Agreement
3 :886084-2



Case 8:09-cv-02493-SDM-AEP Document 79-4  Filed 04/01/11 Page 5 of 18 PagelD 879

pe

be considered a part of this Agreement. Buyer will then pay 100% of the cost of any
change or extra when ordered by Buyer. The expenses paid for extras may be used by

the Seller in furnishing the extras.  Seller is not obligated to make any changes or
provide any options.

(d)  Completion Date. Seller anticipates Units will be substantially
completed by a date no later than December 31, 2008, subject to extensions resulting
from “Force Majure”. The term “Force Majure” as used in this Agreement shall mean
“Acts of God”, labor disputes (whether lawful or not) material or labor shortages,
restrictions by any governmental or utility authority, civil riots, floods or other causes
beyond Seller's control, but Buyer understands and agrees that Seller cannot guarantee
substantial completion by that date. Seller will not be liable for any delays and Seller
will not have to make, provide or compensate Buyer for any accommodations or costs

as a result of any delays, and any delays will not permit Buyer to cancel, amend, or
diminish any of Buyer’s obligations.

(e) Interference with Construction. Prior to the closing, Buyer will not
enter into or upon the Unit or Condominium or interfere with the progress of construction
or with workmen, and Buyer will not cause such entry or interference by others. Seller
will not be liable for any injury resulting from Buyer's breach of this paragraph.
Notwithstanding anything herein to the contrary, Buyer may enter the Unit for the
purpose of making one pre-closing inspection and preparation of a “punch list” of items

- of workmanship or materials (only within the boundaries of the Unit itself) which Selter

may agree to correct within a reasonable time subsequent to closing. Said pre-closing
inspection shall be made by appointment with Seller's representative or designee prior
to closing, and shall be scheduled on the date and at the time set by Seller. Both Buyer
and Seller's representative shall sign the punchlist which is prepared at said pre-closing
inspection. Seller shall only be required to correct those items of workmanship and
materials which should be corrected in order to conform construction of the Unit to the
prevailing standards of construction of similar units in Hillsborough County, Florida
within a reasonable time after closing. Notwithstanding the preparation of a punchlist,
Seller's obligation to correct any items will not be grounds for deferring the closing, nor
imposing any condition on closing, and there shall be no postponement of closing,
holdbacks of closing funds, or escrow of sums due to punch-list items.

0] Completion. The issuance of a temporary, partial or permanent
Certificate of Occupancy for Buyer's Unit will conclusively establish completion of
Buyer's Unit and Buyer’s unconditional obligation to close. If some items comprising the
Unit are not finished at closing, Buyer will not hold back any funds or object to a final
non-escrow closing. The Common Elements and other portions of the Condominium
Property need not then have certificates of occupancy, nor be completed except as
required by Section 718.104(4)(e), Florida Statutes.

(9)  Contingency for Presale Financing. Notwithstanding other contrary
provisions of this Agreement, Seller shall have the right, in Seller's sole discretion, to
cancel this Agreement and cause Buyer's Deposits to be refunded in the event that
Seller does not enter into binding contracts to sell at least sixty-five percent (65%) of the
Units in the Condominium, or in the event that Seller does not meet such other
percentage or requirements for presales of units in the Condominium that may be
established by the Lender providing construction financing for the development of the
Condominium. Seller must, however, notify Buyer of such a termination within one (1)
year from the date on which the first purchaser of a unit in the Condominium executes a
binding purchase agreement for such unit, and otherwise proceed to perform its
obligations under this Agreement. This paragraph shall not delay the effectiveness of
this Agreement, which shall be immediate, but, rather, shall be deemed a “condition
subsequent” to this Agreement. In the event of Seller's termination of this Agreement
pursuant to this paragraph, upon such termination and the return of Buyer's Deposits,
Seller and Buyer will be fully relieved and released from all obligations and liabilities
under and in connection with this Agreement.

4, CLOSING. Upcn the completion of the Unit as defined in Paragraph 3(f)
hereinabove, the closing contemplated herein shall take place upon notification from the
Seller to the Buyer, which notice shall set forth the time, date and place of closing (the
“Closing Date”). The Closing Date specified in the aforementioned notice shall be set
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by Seller and shall not be less than three (3) nor more than twenty (20) days from the
date of such notice. No extension of Closing Date shall be effective unless given in
writing by the Seller. The date set forth in said notice shall be the date utilized for
calculation of all prorations and adjustments required by this Agreement.
Notwithstanding the foregoing, the Seller may and is authorized to postpone the closing
for any reason and Buyer agrees to close on the date Seller specifies in its notice of
postponement. A change of time or place of closing only (one not involving a change of
date) shall not require any additional notice period. Any notice of closing,
postponement or rescheduling may be given orally, by telephone, telegraph, telex,
facsimile, mail or other means of communication at Seller’s option. All of these notices
will be sent or directed to the address, or given by use of the telephone or telex or
facsimile number specified on Page 1 of this Agreement, unless Seller has received
written notice from Buyer of any change prior to the date the notice is given. These
notices will be deemed effective on the date given or mailed. An affidavit of one of
Seller's employees or agents that notice was given to Buyer will be conclusive for
purposes of proving that notice was given. :

If Buyer fails to receive any notice because Buyer failed to advise Seller of any
change. of address or telephone, telex or facsimile number, or because Buyer failed to
pick up a letter when Buyer had been advised of an attempted delivery, or for any other
reason, Buyer will not be relieved of Buyer's obligation to close on the scheduled date
unless Seller agrees in writing to postpone the scheduled date. Buyer understands that
Seller is not required to reschedule or to permit a delay in closing.

In the event the Buyer fails to close this transaction on the Closing Date for any
reason other than for a delay desired, requested or caused by Seller (including the
Buyer's failure to obtain or procure any document or instrument required at closing), the
Buyer shall further be required to pay to the Seller, at the time of closing, a sum equal to
the highest applicable lawful interest rate per annum calculated on a daily basis on the
outstanding balance of the purchase price, from the Closing Date through and including
the date of the actual closing; provided, however, that the provisions of Paragraph 10 of
this Agreement relating to default shall be considered paramount and shall prevail over
the provisions of this paragraph. The acceptance by Buyer of the deed of conveyance
shall be conclusive that Seller has performed all its obligations under this Agreement.

5. DEED: TITLE TO UNIT. Seller and Buyer agree that Buyer is purchasing
the Unit subject to those ltems more particularly set forth in this paragraph, and that title
to the Unit which the Buyer will acquire according to the terms and conditions of this
Agreement will be good and marketable, and subject to the “Permitted Exceptions” (as
defined below). Seller will convey title to the Unit by special warranty deed, subject only
to (i) real estate taxes, drainage district taxes and any other taxes and assessments
imposed by other taxing authorities for the year of the closing and subsequent years; (ii)
then existing conditions, covenants, restrictions, agreements, limitations, reservations,
declarations, dedications, and easements (jii) then existing zoning ordinances, publicly
dedicated rights-of-way, easements and other matters of public record, including, but
not limited to, utility agreements of record, and any other restrictions upon the use of the
Property or other requirements by governmental authorities having jurisdiction; (iv) any
state of facts which an accurate survey of the Unit and Condominium would disclose; (v)
any mortgage executed by the Buyer encumbering the Unit; (vi) the Declaration of
Condominium and Exhibits thereto, including but not limited to the By-laws and Articles
of Incorporation and Rules and Regulations of the Condominium Association and any
amendments to the foregoing; (vii) the standard printed exceptions contained in an
ALTA owner’s policy of title insurance; (viii) Chapter 718, Florida Statutes and all other
laws, ordinances and rules and regulations of all governmental agencies; (ix) pending
governmental liens for public improvements as of closing (Seller will be responsible for
certified governmental liens for public improvements as of closing); and Section 27.440
of the City of Tampa Code. Seller hereby reserves the right to grant any and all
easements over, upon, under and across the Condominium (including the Unit) which
may be necessary or desirable in order to furnish utility service to the Condominium or
any portion thereof and Buyer's title shall be subject to any such easements. The
foregoing exceptions shall hereinafter be referred to as the “Permitted Exceptions.”

If Seller cannot provide the quality of title described above, Seller will have a
reasonable period of time (at least 90 days) to correct any defects in title, but Seller is
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not obligated to do so. If Seller cannot, or elects not to, correct the title defects, Buyer
will have two options within twenty (20) days of written notice from Seller:

a) Buyer can accept title in the condition Seller offers it (with defects) and
pay the full purchase price for the Unit, waiving any right Buyer may have
against Seller because of the defects in title; or
b) Buyer can cancel this Agreement and receive a full refund of Buyer's
Deposits and interest earned thereon, if any, whereupon both Seller and
Buyer shall be relieved of all obligations under this Agreement.

Buyer shall also receive at closing:

() a bill of sale for any appliances included in the Unit and, (i) Seller's
form of owner’s affidavit (“No Lien”), protecting Buyer against mechanic’s
liens except for those resulting from any of Buyer's work.

6. TITLE INSURANCE, MORTGAGE LOAN AND CLOSING COSTS.

Seller will pay the premium for the issuance of an owner's title policy on the Unit by an
agent and title company selected by Seller provided the Buyer uses Seller's closing
agent and the documentary stamp tax on the Special Warranty Deed. Buyer will pay all
loan and other closing costs in connection with this transaction and any loan obtained
by Buyer, including, without limitation, title search fees, title examination fees,
settlement fees, surtax fees, costs to record the special warranty deed, and the
premium for any mortgagee title insurance policy covering the Unit and all Closing
Agent fees and expenses.

The amount referred to as the Total Purchase Price in Paragraph 1 shall be subject to
adjustment by closing costs, charges to Buyer, if any, prorations, and monthly
maintenance assessments required at closing. Buyer shall reimburse Seller for any
utility deposits or hook-up fees which Seller may have advanced prior to closing for the
Unit or that Seller may be liable for, including, but not limited to a fee for water and
sewer connection fees. Seller's acknowledgment that it is prepared to deliver, at
Seller's cost in accordance with the terms of this Agreement, an owner's title insurance
policy subject only to the Permitted Exceptions set forth in paragraph 5 above shall be
conclusive that title is good and, marketable. Taxes, insurance premiums,
Condominium maintenance assessments, government assessments and other
proratable items such as utility charges (other than deposits) shall be prorated as of
closing. If closing occurs in a year in which taxes on the Condominium property are
assessed in a single tax bill on the Condominium Property as a whole rather than on a
unit-by-unit basis, Buyer will pay to Seller Buyer's prorata share of taxes and Seller will
pay the taxes for that year. [f closing occurs in a year in which taxes are assessed on
an individual unit basis, Buyer will, upon presentation of the tax bill to Seller, be
reimbursed for Seller's prorata share of taxes, based upon the maximum discount
available (November amount). Any costs incurred in connection with Buyer obtaining a
mortgage loan on the Unit and the fees, points, prepayments, expenses, and mortgagee
title policy of and relating to such mortgage loan shall be paid by Buyer and each party
shall bear the costs.of its own attorney’s fees, if any.

A capital contribution in the amount of two (2) monthly assessments shall be paid at
closing to the Condominium Association. This contribution will be determined at time of
closing, will not be credited against regular assessments, and shall be payable directly
to Seller and may be used to pay any deficits or other sums Seller may be required to

- advance to the Condominium Association. However, the capital contributions of
purchasers tot he Condominium Association may not be used for such purposes as long
as the Developer's maintenance guarantee is in effect. In addition, the monthly
assessment for the Unit shall be paid at closing to the Condominium Association for the
next monthly assessment period commencing after closing.

7. PROCESSING FEE. Buyer acknowledges and agrees that in connection
with the purchase of the Unit, Buyer shalil pay to Seller a builder's fee equal to one and
a half percent (1.50%) of the Total Purchase Price (the “Processing Fee”). The
Processing Fee is not for settlement services and is separate from any and all fees
imposed by a lender and other closing costs imposed in connection with the purchase of
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the Unit. The Processing Fee shall be considered additional purchase price and
principally is intended to cover various out-of-pocket and internal costs and expenses
associated with development. ‘

8. WARRANTY AND DISCLAIMER. Specimen copies of all manufacturer's
warranties which will be passed through to Buyer at closing and which are not expressly
warranted by Seller have been made readily available for Buyer's review in the “Binder”
located in the sales office and Buyer acknowledges disclosure of such warranties and
the location thereof by Seller. Buyer, to the extent permitted by law, is purchasing the
Unit and its interest in the recreational facilities and common elements “AS 1S” and
should undertake whatever inspections of the Unit, common elements and recreational

facilities Buyer so desires in order to assure Buyer as to the quality and condition of the
buildings and improvements.

EXCEPT FOR THE WARRANTIES CONTAINED IN THE DEED OF CONVEYANCE
AND ANY WRITTEN WARRANTIES BY DEVELOPER DELIVERED AT CLOSING
(WHICH DOES NOT INCLUDE MANUFACTURERS WARRANTIES PASSED
THROUGH TO BUYER), NO WARRANTIES, EXPRESSED OR IMPLIED,
REPRESENTATIONS, UNDERSTANDINGS, GUARANTIES OR PROMISES HAVE
BEEN MADE TO OR RELIED UPON BY BUYER IN MAKING THE DETERMINATION
TO EXECUTE AND CLOSE PURSUANT TO THIS AGREEMENT AND, TO THE
MAXIMUM EXTENT PERMITTED BY LAW, ALL WARRANTIES, INCLUDING IMPLIED
WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY
AND HABITABILITY, AND ALL WARRANTIES IMPOSED BY STATUTE (EXCEPT TO
THE EXTENT THEY CANNOT BE DISCLAIMED) ARE DISCLAIMED.

As to any implied warranties which cannot be disclaimed either in whole or in part,
incidental and consequential damages are disclaimed and Seller shall have no
responsibility for any incidental or secondary, consequential damages, including, but not
limited to, any claims for personal injury, property damage or emotional distress. No
warranties or guaranties are given as to consumer products as defined in 15 U.S.C.,
Section 2301, et seq. (Magnuson-Moss Warranty Act), and no written warranties
whatsoever are intended by this Agreement. Seller has not given and buyer has not
relied on or bargained for any such warranties. This paragraph shall survive closing.

All manufacturers’ warranties will be passed through to Buyer at closing and all items
covered by manufacturers’ warranties are expressly not warranted by Seller.

The Unit you are purchasing contains materials which contain or are affected by mold,
mildew, fungus, spores and chemicals which may cause allergic or other bodily reactions.
You should consult your physician to determine which mold, mildew, fungus, spores or
chemicals may adversely affect you or members of your family.

9. ESCROW OF DEPOSITS. Seller has established an escrow account with
J. Paul Raymond, Esq., of Macfarlane, Ferguson & McMullen, P.A., located at 625
Court Street, Clearwater, FL 33756, and all Deposits shall be held and disbursed
pursuant to and in accordance with the terms of this Agreement, Chapter 718, Florida
Statutes, and an Escrow Agreement. Seller and Buyer hereto agree to be bound by the
terms, conditions, provisions and agreements of said Escrow Agreement. The Buyer
may obtain a receipt for any and all escrow deposits from the Escrow Agent upon
request. Seller may change escrow agents (as long as the new escrow agent is
authorized to be an escrow agent under applicable Florida law), in which case Buyer's
Deposits (and any interest actually earned on them) may be transferred to the new
escrow agent at Seller’s discretion. At closing, all Deposits not previously disbursed to
Seller (and any interest actually earned) will be released to Seller. If Buyer properly
terminates this Agreement in the manner allowed in this Agreement or by applicable
law, all Deposits will be returned to Buyer within a reasonable period from the effective
date of Buyer's cancellation (or date Buyer's deposit check(s) clear, if later) and all
interest earned thereon shall be disbursed to Buyer (except to the extent otherwise
provided herein or under applicable law). Buyer will be entitled to a credit against the
Total Purchase Price for the Unit for any interest earned. Interest on Deposits shall
accrue to the benefit of Buyer in all circumstances except in the event of Buyer's
default. Buyer recognizes that if Seller uses all or any portion of the Deposits in
construction, or if all or any portion of the Deposits are retained in non-interest bearing
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accounts, no interest will be earned or deemed to be earned (even if Seller indirectly
benefits from any such use or retention). If Seller does place the Deposits in an interest
bearing account, Seller may select the kind of account (low-yielding or otherwise) in its
sole discretion. Any Deposits made by Buyer in excess of ten percent (10%) of the
Total Purchase Price may be used by Seller for paying construction costs of the
Condominium as provided by Florida Law. Nothing contained herein shall be deemed a
waiver of any right or remedy Seller or Buyer may have at law or in equity.

Except where expressly provided herein to the contrary or otherwise required by law, ail
interest earned on Buyer's Deposits shall accrue solely to the benefit of Seller, and shall
not be credited against the Total Purchase Price of the Unit. No interest will be
assumed to be earned, unless in fact said sums are invested in an interest bearing
account and do in fact earn interest.

10. DEFAULT. in the event that Buyer fails to close on the purchase of the
Unit as provided in this Agreement, or in the event that Buyer fails to perform or observe
any of Buyer's other obligations, covenants or conditions contained in this Agreement,
Seller shall be entitled, by notice to Buyer, to cancel this Agreement and to the
remedies herein provided. If Seller elects to cancel this Agreement because of Buyer's
default, Buyer authorizes Seller (subject to the limitation provided below) to retain all
Deposits as liquidated and agreed upon damages which shall be Seller's sole remedy
in the event of Buyer's default. Upon any cancellation of this Agreement, neither party
shall have any further obligations to the other. Any damage or loss that occurs to the
Unit while Buyer is in default will not affect either Seller's right to retain liquidated
damages as described above. Notwithstanding the foregoing to the contrary, Seller shall
give Buyer written notice of Buyer's breach or default under this Agreement and give
Buyer the opportunity to correct such breach or default within twenty (20) days after
Buyer's receipt of such notice. The Escrow Agent, upon being notified of Buyer's breach
or default under this Agreement and Buyer’s failure to cure such breach or default after
Buyer's receipt of written notice as provided above, shall forthwith pay to Seller the
Deposits and any interest earned thereon, and Escrow Agent shall be under no

obligation to make any independent investigation or confirmation of the alleged breach
or default by Buyer.

Notwithstanding any of the provisions of this Agreement to the contrary, if this
Agreement is cancelled as a result of Buyer's default or breach under this Agreement
which occurs after Buyer has paid fifteen (15) percent of the Total Purchase Price,
excluding any interest owed under this Agreement, Seller (or Seller's successor) shall
refund to Buyer any deposit which remains after subtracting (A) fifteen (15%) percent of
the Total Purchase Price, excluding any interest owed under this Agreement, or the
amount of actual damages incurred by Seller (or Seller's successor) as a result of such
breach, whichever is greater, to the extent such a choice is allowed by applicable law,
(and if such choice is not allowed, then fifteen (15) percent of the total Purchase Price
shall be retained by Seller as liquidated damages as Seller's sole remedy) from (B) the
amount paid by Buyer towards the Total Purchase Price, excluding any interest paid
under this Agreement.

Buyer shall give written notice to Seller following Seller's default under this Agreement
as a condition precedent to seeking any remedy against Seller. The written notice shall
specify the default in detail. Seller shall have a reasonable period of time (not less than
thirty (30) days nor more than ninety (90) days) from the date Seller receives the written
notice (the "Cure Period") to correct any default or to otherwise respond to Buyer in the
event Seller determines that no default has occurred and/or defect exists. Seller shall
have the Cure Period to inspect and correct any alleged default or defect or to otherwise
respond to Buyer in the event Seller determines that no default has occurred and/or
defect exists. Buyer agrees that Buyer shall seek no remedy against Seller prior to the
expiration of the Cure Period. Seller shall have the right but not the obligation to take
action during the Cure Period and/or respond to any notice received from Buyer. In the
event that Seller is unable to cure any default during the Cure Period, and Buyer is not
then in default under this Agreement, Buyer shall have such rights as may be allowable
under applicable law. In the event Buyer rightfully terminates this Agreement, both
parties shall be released from any and all further obligations hereunder.
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11. CONDOMINIUM DOCUMENTS. Buyer hereby acknowledges receipt of
copies of those instruments and documents listed on Exhibit “A” attached hereto and by
this reference made a part hereof, the floor plans of the Condominium Unit, and all other
documents required to be furnished by Florida Statutes, 718 (the “Condominium
Documents”). Buyer agrees that occupancy of the Unit shall at all times be subject to
the provisions of the Condominium Documents. Seller has delivered to Buyer a full set
of the Condominium Documents, and Buyer shall execute a receipt in the form of
Exhibit “A” therefore Seller reserves the right, in its sole discretion, to amend any of the
Condominium Documents, provided that a copy of such amendment is furnished to
Buyer. Notwithstanding anything to the contrary contained herein, upon recordation of

~the Condominium Documents, Seller shall only have the right to amend the

Condominium Documents in accordance with Florida Statutes, Chapter 718. Seller shall
make available to Buyer, for Buyer's inspection at Seller's place of business, which is
convenient to the site, a copy of the complete Seller's Plans and Specifications for the
construction of the Unit and the common elements appurtenant to the Unit. If this
Agreement is cancelled for any reason, Buyer will return to Seller all of the
Condominium Documents delivered to Buyer in the same condition received,

reasonable wear and tear excepted, or Buyer shall pay to Seller $100.00 if Buyer fails to
return same to Seller.

12.  ASSIGNABILITY. This Agreement shall be binding upon the parties
hereto, their heirs, personal representatives, successors and assigns. This Agreement
may not be assigned by Buyer without the prior written consent of Seller, which consent
may be arbitrarily withheld and, if given, shall be subject to such conditions as may be
specified by Selter including, but not limited to, participating in Seller's resale program or
the payment to Seller of an assignment fee. The fact that Seller refuses to give its
consent to an assignment shall not give rise to any claim for any damages against
Seller. If Buyer is a corporation, partnership other business entity, trustee or nominee, a
transfer of any stock, partnership interest, equity, beneficial or principal interest in Buyer
will constitute an assignment of this Agreement requiring consent. This Agreement shall
not be recorded in the office of the clerk of any circuit court of the State of Florida and
any recording by Buyer shall be considered a material breach of this Agreement. Buyer
acknowledges that Seller's ability to sell other units and the value of such units will be
diminished and harmed by Buyer's attempting to resell the Unit through local brokers, or
advertising the Unit for sale in publications in the general area where the unit is located,
prior to Buyer's receiving fee simple title, and that Seller shall be irreparably harmed by
such actions. Therefore, Buyer covenants not to enter into a listing agreement for the
sale of the Unit with a broker maintaining offices in the State of Florida, or a broker
using any multiple listing services, or any internet site which offers real property for sale,
or to advertise or cause the Unit to be advertised for sale in any newspaper, trade
magazine or other publications published or distributed in the State of Florida prior to
obtaining fee simple title. A breach of the provisions of this paragraph shall result in a
default hereunder -by Buyer, entitling Seller to exercise its remedies under this
Agreement.

13.  GOVERNING LAW. This Agreement shall be governed by and construed
in accordance with the laws of the State of Florida. Venue for any action, litigation or
proceeding arising out of or concerning this Agreement shall be in Hillsborough County,
Florida, and the parties expressly waive their right to venue elsewhere.

it is Seller's and Buyer's mutual desire and intention that all provisions of the Agreement
be given full effect and be enforceable strictly in accordance with their terms. If,
however, any part of this Agreement is not enforceable in accordance with its terms or
would render other parts of this Agreement or this Agreement in its entirety
unenforceable, the unenforceable part or parts are to be judicially modified, if at all
possible, to come as close as possible to the expressed intent of such part or parts and
still be enforceable without jecpardy to other parts of this Agreement, or this Agreement
in its entirety, and then are to be enforced as so modified. If the unenforceable part or
parts cannot be so modified, such part or parts shall be considered nuil and void in
order that the mutual paramount goal that this Agreement is to be enforced to the
maximum extent possible strictly in accordance with its terms can be achieved.

Without limiting the generality of the foregoing, if the mere inclusion in this Agreement of
language granting to Seller certain rights, remedies and powers, or waiving or limiting
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any of Buyer's rights, remedies or powers or Seller's obligations, results in a final
determination (after giving effect to the above judicial modification, if possible) that
Buyer has the right to cancel this Agreement and receive a refund of Buyer's Deposits,
such offending rights, powers, limitations and/or waivers shall be struck, cancelled,
rendered unenforceable, ineffective and null and void. Under no circumstances shall
either Buyer or Seller have the right to cancel this Agreement solely by reason of the
inclusion of certain language in this Agreement, unless the expressed purpose of that
language is to grant a right of cancellation.

14.  NOTICES. Notices to Seller shall be given by United States certified mail,
postage prepaid and return receipt requested, hand delivery or a nationally recognized
overnight courier service. All notices shall be sent to the addresses of the parties set
forth on the first page of this Agreement. Either party may change its address for notice
by giving notice to the other as provided herein. All notices shall be deemed to be have
been given to and received by the receiving party either when actually delivered or
when delivery is refused. Notwithstanding the foregoing, any notice by Seller of closing,
closing extension, postponement or rescheduling pursuant to Paragraph 4 hereof may
be given orally, by telephone, telegram, facsimile, telex or other means of
communication and an affidavit from Seller, its agents or employees, shall be conclusive
of the giving of such notice. Such form of notice shall be deemed effective when given.

15.  INSULATION DISCLOSURE. The Seller discloses to the Buyer that
insulation will be installed in the Condominium Unit as follows:

Location Tvpe Thickness R-Value
Exterior Walls Concrete Block 9 3/4" R-7.0 Min.
Roof of the Sloped Concrete
Building Slab W/insulation Varies R~ 14.0 Min.
Interior Walls Concrete Block
Insulated Walls 11 7/8" R -2.5 Min.
a. All of the R-values referenced in this Agreement are based on

manufacturers’ specifications and information as supplied by and through
written information and manufacturers’ labels. Developer makes no
claims, extends no warranties, and assumes no liability for claims made in
addition to those of the manufacturer. Developer reserves the right to
substitute products of equal R-value. Field applied, blown or sprayed
insulation products may vary in thickness due to installation procedures.
Therefore, all dimensions are to be considered nominal at the time of
product installation. Developer cannot control the movement of insulation
products in the areas where the ventilation is uncontrolled or is subject to
air flows which might move the insulation to another are other than its
original placement area.

b. All insulation and energy efficiency rating information is subject to
Seller's general right to make changes in Seller’s plans and specifications
to the Condominium and the Unit, and to applicable limitations of Seller's
liability to Buyer.

16. ASSESSMENT AND MAINTENANCE. Buyer understands and agrees to
pay assessments to Trump Tower Tampa Condominium Association, Inc., a Florida
corporation not for profit (the “Condominium Association”) for utilities, garbage collection,
administration fees, insurance, maintenance of common elements, and any other
expenses incident to the operation of the Condominium from the date of closing forward.
Buyer agrees to be bound by all the Condominium Documents (as defined above herein)
including, but not limited to, the Declaration of Condominium, as it may be amended from
time to time.

Sale and Purchase Agreement
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17.  MISCELLANEOUS.

a. Time is of the essence in this Agreement with respect to Buyer's
obligations hereunder.

b. The Unit has not been previously occupied.

C. Buyer acknowledges and agrees that Buyer acquires no right, title,
interest or lien rights in the Unit prior to the conveyance of the title
and Buyer agrees not to file in the Public Records any claim,
memorandum or notice (including a Lis Pendens) concerning any
interest in the unit or any dispute with Seller relative to the subject
matter of this Agreement. Any such recording shall be a default
herein.

d. Buyer subordinates all of Buyer's right, title and interest in and to
the Unit to the lien of any mortgage (and any modifications or
extensions thereto) presently existing or hereafter created by the
Seller for the purpose of acquiring funds for the construction and/or
renovation of the improvements referenced herein.

e. Seller shall'have the right to litigate ad valorem tax matters, impact
charges, service fees and interim and/or special assessments
concerning the Unit or underlying lands for prior years and the year
of closing.

f. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, and said counterparts
shall constitute but one and the same instrument which may be
sufficiently evidenced by one such counterpart.

g. With respect to the sale of the Unit to Buyer, Buyer understands
and agrees that Seller's in-house sales personnel are agents of
Seller only (and are not Buyer's agents and/or dual agents). As
Seller's agents, they owe the following duties: (i) to Seller, a
fiduciary duty to represent the interests of, and use utmost care,
integrity, honesty and loyalty to, Seller, and (i) to both Buyer and
Seller, the duty to diligently exercise reasonable skill and care in
performance of the agent's duties, a duty of honesty and fair
dealing and good faith, and a duty to disclose all facts actually
known to the agent materially affecting the value or desirability of
the Unit that are not known to, or within the diligent attention and
observation of, the parties. Seller's agents are not obligated to
reveal to either party any confidential information obtained from the
other party which does not involve the affirmative duties of the
agent(s) set forth in this paragraph. Oral representation cannot be
relied upon by Buyer as to correctly stating the representations of
Seller.

18.  ADJUSTMENTS WITH THE ASSOCIATION. Buyer understands that Seller
may have to advance money to the Condominium Association to permit it to pay for certain
of its initial expenses (for example, but without limitation, insurance premiums, common
elements/area utility charges and deposits, permit and license fees, charges for other
service contracts, salaries of Association employees and other similar expenses). Seller is
entitled to be reimbursed by the Condominium Association for all of its sums advanced by
it. The Condominium Association may reimburse Seller out of assessments paid by Buyer
and other unit owners as those assessments are collected at a later date, or by way of a

credit against any obligations Seller may have to pay to the Condominium Association, at
Seller's election.

19.  BUDGET. Buyer understands that the estimated operating budget (the
“Budget”) contained in the Condominium Documents provides only an estimate of what
it will cost to run the Association during the period of time stated in the Budget. The
monthly assessments shown in the Budget for the Unit may be guaranteed for a limited
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period, if at all, in the manner stated in the Prospectus. The Budget, itself, however, is
not guaranteed. Seller may make changes or reallocations in the Budget at any time to
cover increases or decreases in actual expenses or in estimates. Those changes will
not give Buyer any right to cancel this Agreement unless Seller also materially changes
the guaranteed assessment for the Unit as shown in the Budget in a manner which is
inconsistent with the terms of the guaranty.

20. LIABILITY FOR CASUALTY LOSS. .If the Condominium Unit is damaged
by fire or other casualty after date of this Agreement, but prior to closing, then Seller
shall have the right to decide whether or not to repair the Unit. [f, however, such
damage occurs after the closing, then the Condominium Association shall have the right
to decide whether or not to repair the Unit. After closing, neither the Condominium
Association nor Seller shall be financially responsible to Buyer for the loss of any

property lying within the boundaries of the Unit, including but not limited to, personal
property of Buyer.

In the event Seller or the Condominium Association decides to repair the damage, then
Seller and/or the Condominium Association shail have a reasonable time to complete
repairs. Any such repair work will be judged by the same standards used to evaluate
new construction. In the event of the foregoing, Buyer shall not have any right to a
reduction in the Total Purchase Price, nor have any claim against Seller or the
Condominium Association, and-Buyer agrees to accept title on the scheduled Closing
Date (provided the repairs are finished by the Closing Date). Any monies that Seller
and/or Condominium Association receive in settlement of any damages (insurance, etc.)
will belong to Seller and/or Condominium Association, as the case may be. In the event
Buyer receives any money in connection with the damage, then Buyer shall turn it over
to Seller or the Condominium Association, as the case may be. if Seller or the
Condominium Association decides not to repair the damage, then, and in that event,
this Agreement shall be cancelled and all Deposits shall be returned to Buyer, and the
parties 'shall be relieved of all further obligations, one unto the other. Notwithstanding
anything to the contrary contained hereinabove, in the event Unit is damaged by
casualty prior to closing, Seller may elect not to repair, and to terminate this Agreement.

21.  SELLER’S USE OF THE CONDOMINIUM PROPERTY. As long as Seller
owns a unit or units in the Condominium, Seller and its agents can keep offices and
model apartments within the Condominium Property. Seller's sales people can show
these units, erect advertising signs and do whatever else is necessary in Seller's
opinion to help sell.or lease units or develop and manage the Condominium Property,
but Seller's use of the Condominium Property shall be appropriate in Seller's opinion
and cannot unreasonably interfere in Seller's opinion, with Buyer's use and enjoyment
of the Unit. This paragraph shall survive and continue to be effective after closing.

22. SURVIVAL. The provisions and disclaimers in this Agreement which are
intended to have effect after closing shall survive (continue to be effective after) closing
and delivery of deed.

23. JOINT AND SEVERAL OBLIGATION. If more than one person signs this
Agreement as Buyer, each- person shall be liable for full performance of all Buyer's
duties and obligations hereunder. Seller may enforce this Agreement against each of
the Buyers as individuals or together.

24.  WAIVER. Seller's waiver of any of its rights or remedies shall not operate
to waive any other of Seller’s rights or remedies or to prevent Seller from enforcing the
waived right or remedy in another instance.

25. NO REPRESENTATIONS. No broker, salesperson, or other person has
been authorized to give any information or make any representations other than those
contained in writing within the offering materials provided by Seller, and if given or
made, such information or representations must not be relied upon as having been
authorized by Seller. By executing this Agreement, Buyer acknowledges that no
representations have been or are made concerning the economic benefits to be derived
from the rental or resale of the Unit.
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26. RADON GAS. This disclosure is required by Section 404.056 of the
Florida Statutes. Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities may present health risks to persons
who are exposed to it over time. Levels of radon that exceed federal and state
guidelines have been found in buildings in Florida. Additional information regarding
radon and radon testing may be obtained from your county health department.”

Nothing contained herein shall be deemed to be a representation or warranty by Seller

as to the existence or non-existence of Radon Gas in or about the Unit or
Condominium.

27. INDUCEMENT. Buyer acknowledges that the primary inducement for
Buyer to purchase under this Agreement is the Unit itself, and not the recreational
amenities and other common elements.

28. LOCAL AGENT. Buyer shall deliver to Seller, within thirty (30) days of
the date of this Agreement, an executed designation of an individual qualified to accept
service of process in the State of Florida, which designation shall be irrevocable during
the period this Agreement remains in effect and for such time thereafter as is necessary
to effectuate service of process upon Buyer or such designated local agent concerning
any action, litigation or proceeding arising out of or concerning this Agreement. Buyer
may appoint a substitute or successor local agent by notifying Seller of same in
accordance with the notice provisions hereunder. If Buyer fails to deliver such
designation, Buyer shall be desmed to have appointed the Secretary of State, State of
Florida, as Buyer’'s agent for such purposes.

29. CERTIFICATION. Buyer hereby certifies, under penalties of perjury, that
the taxpayer's identification number (social security number or federal employer
identification number) as set forth on page 1 hereof is correct, and understands that
failure to provide the correct taxpayer's identification number, as required by law, may
subject Buyer to civil or criminal penalties.

30. INTERPRETATION. Notwithstanding that this Agreement was prepared
by one party hereto, it shall not be construed more strongly against or more favorably
for either party; it being known that both parties have had equal bargaining power, have
been represented (or have had the opportunity to be represented) by their own
independent counsel and have equal business acumen such that any rule of
construction that a document is to be construed against the drafting party shall not be
applicable. Buyer acknowledges that Buyer has had ample opportunity to inspect other
similar condominiums and condominium documents, that Seller has clearly disclosed to

" Buyer the right to cancel this Agreement for any reason whatsoever, including the
dissatisfaction Buyer may have with this Agreement or the Condominium Documents,
within 15 days of the date Buyer executes this Agreement or has received the
Condominium Documents, whichever is later, and that although Seller's sales agents
are not authorized to change the form of this Agreement, they have strict instructions
from Seller to communicate any of Buyer's requests for such changes to Seller's

management, which has given Buyer the opportunity to discuss and negotiate such
changes.

31. LEGAL DOCUMENTS. This Condominium Sale and Purchase Agreement
and other purchase documents, and all disclosure materials and brochure materials, are
important legal documents and, if not understood, Buyer should seek legal advice.

32. ENTIRE AGREEMENT. This Agreement is wholly integrated and shall
supersede any and all previous and current understandings and agreements between
Buyer and Seller, and this Agreement represents the entire agreement between Buyer
and Seller. No modification of this Agreement shall be valid unless in writing and signed
by both Buyer and Seller. Any modification not in compliance herewith shall be null and
void and of no force or effect. Brochures and advertising representations and
illustrations  constitute general concepts only, and are subject to change and
modification at Seller's sole discretion.

33. ENERGY-EFFICIENCY RATING DISCLOSURE. TO PROSPECTIVE
BUYERS: Florida law gives Buyer the right to have the energy-efficiency rating
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determined for any building located on the Condominium Property. Should Buyer wish
to have the building rated, Buyer must arrange to have the energy-efficiency rating
determination performed at Buyer's expense.

34.  NOTICE. IN ACCORDANCE WITH FLORIDA LAW, SELLER PROVIDES
BUYER WITH THE FOLLOWING NOTICE:

CHAPTER 558 NOTICE OF CLAIM: CHAPTER 558, FLORIDA STATUTES
CONTAINS IMPORTANT REQUIREMENTS YOU MUST FOLLOW BEFORE
YOU MAY BRING ANY LEGAL ACTION FOR AN ALLEGED CONSTRUCTION
DEFECTS IN YOUR HOME. SIXTY DAYS BEFORE YOU BRING ANY LEGAL
ACTION, YOU MUST DELIVER TO THE OTHER PARTY TO THIS CONTRACT
A WRITTEN NOTICE REFERRING TO CHAPTER 558 OF ANY
CONSTRUCTION CONDITIONS YOU ALLEGE ARE DEFECTIVE AND
PROVIDE SUCH PERSON THE OPPORTUNITY TO INSPECT THE ALLEGED
CONSTRUCTION DEFECTS AND TO CONSIDER MAKING AN OFFER TO

REPAIR OR PAY FOR THE ALLEGED CONSTRUCTION DEFECTS. YOU
ARE NOT OBLIGATED TO ACCEPT ANY OFFER WHICH MAY BE MADE.
THERE ARE STRICT DEADLINES AND PROCEDURES UNDER THIS

FLORIDA LAW WHICH MUST BE MET AND FOLLOWED TO PROTECT
YOUR INTERESTS.

35.  TAXES. BUYER SHOULD NOT RELY ON THE SELLER'S CURRENT
PROPERTY TAXES AS THE AMOUNT OF PROPERTY TAXES THAT THE BUYER
MAY BE OBLIGATED TO PAY IN THE YEAR SUBSEQUENT TO PURCHASE. A
CHANGE OF OWNERSHIP OR PROPERTY IMPROVEMENTS TRIGGERS
REASSESSMENTS OF THE PROPERTY THAT COULD RESULT IN HIGHER
PROPERTY TAXES. IF YOU HAVE ANY QUESTIONS CONCERNING VALUATION,
CONTACT THE COUNTY PROPERTY APPRAISER’S OFFICE FOR INFORMATION.

35.  AGREEMENTS SURVIVES. IF BUYER REJECTS ANY SETTLEMENT
OFFER MADE PURSUANT TO FLORIDA LAW BY SELLER OR OTHER
CONTRACTORS, SUBCONTRACTORS, SUPPLIERS OR DESIGN PROFESSIONALS
HIRED BY, THROUGH OR UNDER SELLER OR ITS AFFILIATES (COLLECTIVELY,
"PROTECTED PARTIES"), AND BUYER ELECTS TO PROCEED WITH AN ACTION
AGAINST ONE OR MORE PROTECTED PARTIES, BUYER ACKNOWLEDGES THAT
ALL PROVISIONS OF THE AGREEMENT RESPECTING SUCH DISPUTES REMAIN
IN FULL FORCE AND EFFECT.

36. CONSTRUCTION INDUSTRIES RECOVERY FUND. Pursuant to
Section 489.1425 of the Florida Statutes, Seller provides the following notice.
PAYMENT MAY BE AVAILABLE FROM THE CONSTRUCTION INDUSTRIES
RECOVERY FUND IF YOU LOSE MONEY ON A PROJECT PERFORMED UNDER
CONTRACT, WHERE THE LOSS RESULTS FROM SPECIFIED VIOLATIONS OF
FLORIDA LAW BY A STATE-LICENSED CONTRACTOR. FOR INFORMATION
ABOUT THE RECOVERY FUND AND FILING A CLAIM, CONTACT THE FLORIDA
CONSTRUCTION INDUSTRY LICENSING BOARD AT THE FOLLOWING
TELEPHONE NUMBER AND ADDRESS: CILB Recovery Fund, (850) 487-1395, 1940
North Monroe Street, Tallahassee, Florida 32399-103.

37. BROKERAGE. Other than real estate brokers Seller has acknowledged
in writing, Buyer represents that there are no other real estate brokers involved in this
transaction, and Buyer covenants to defend, indemnify and hold Seller and Seller's
broker harmless against all claims of real estate brokers or salesmen due to acts of the
Buyer or the Buyer's representatives, and Buyer shall be liable for Seller's costs,
including attorneys’ fees and damages, which arise by virtue of such claims as set forth
in this paragraph. Seller will not be liable for any brokerage commission other than the
commission due Seller's broker and those identified in this paragraph which shall be
compensated based upon the commission program then in effect by Seller. !f there is no
name inserted in this Paragraph, then Buyer shall be deemed to have represented and
warranted that no cooperating broker was involved in the subject transaction. If
applicable, insert Co-Broker's name and address: The Toni Everett Co. — 0.5%, Toni
Everett : (N)
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THIS AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING WRITTEN NOTICE
OF THE BUYER’S INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE DATE
OF EXECUTION OF THIS AGREEMENT BY THE BUYER, AND RECEIPT BY BUYER
OF ALL OF THE ITEMS REQUIRED TO BE DELIVERED TO HIM OR HER (BUYER)
BY THE DEVELOPER (SELLER) UNDER SECTION 718.503, FLORIDA STATUTES.

- THIS AGREEMENT IS ALSO VOIDABLE BY BUYER BY DELIVERING WRITTEN

NOTICE OF THE BUYER’S INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE
DATE OF RECEIPT FROM THE DEVELOPER (SELLER) OF ANY AMENDMENT
WHICH MATERIALLY ALTERS OR MODIFIES THE OFFERING IN A MANNER THAT
IS ADVERSE TO THE BUYER. ANY PURPORTED WAIVER OF THESE
VOIDABILITY RIGHTS SHALL BE OF NO EFFECT. BUYER MAY EXTEND THE
TIME FOR CLOSING FOR A PERIOD OF NOT MORE THAN 15 DAYS AFTER THE
BUYER HAS RECEIVED ALL OF THE ITEMS REQUIRED. BUYER’S RIGHT TO
VOID THIS AGREEMENT SHALL TERMINATE AT CLOSING.

You have the right to cancel your contract or agreement of sale by notice to

the Seller until midnight of the fifteenth day following the signing of the contract
or agreement.

If you did not receive a property report prepared pursuant to the rules and
regulations of the office of Interstate Land Sales Registration, U.S. Department of
Housing and Urban Development, in advance of your signing the contract or

agreement, this contract or agreement may be revoked at your option for two
years from the date of signing.

This Agreement shall not be binding upon the Seller until executed by an authorized
representative of Simdag/Robel, LLC.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day
and year set forth below.

SEL.LER:

SIMDAG/ROBEL, LLC

a FIWability company

Managing Member

Date of Execution; & éﬁz o5~

ANY PAYMENT IN EXCESS OF TEN
PERCENT (10%) OF THE PURCHASE PRICE
MADE TO DEVELOPER (SELLER) PRIOR
TO CLOSING PURSUANT TO THIS
CONTRACT (AGREEMENT) MAY BE USED
FOR CONSTRUCTION PURPOSES BY TH

DEVELOPER (SELLER). :

BUYER:

rris ¢ o B la

Witness Signature Date of Execution:__ /I 4’/ oS~
Lolera b Ko s

Witness Printed Name § 2 {
f ’d{fﬂq__ '

Vﬁzeﬁ 213;7; ’r%/(’?&, B Date of Egecution: -4 / (e l[ oS

Witness Prihted Name

886084_2.DOC
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— The Toni Everett Company .~
5000 Bayshore Blvd.
Tampa, FL 33611 4
Phone: 813-839-5000, Fax: 813-831-9880

Brokerage Relationship:Disclosure '~ .
FLORIDA’ASSOCIATION. OF REAL TORS®" K

IMPORTANT NOTICE

FLORIDA LAW REQUIRES THAT REAL ESTATE LICENSEES PROVIDE THIS NOTICE TO POTENTIAL SELLERS AND
BUYERS OF REAL ESTATE.

You should not assume that any real estate broker or sales associate represents you unless you agree to engage a real estate licensee in

an authorized brokerage relationship, either as a single agent or as a transaction broker. You are advised not to disclose any information

you want to be held in confidence until you make a decision on representation. .
TRANSACTION BROKER NOTICE

FLORIDA LAW REQUIRES THAT REAL ESTATE LICENSEES OPERATING AS TRANSACTION BROKERS DISCLOSE TO
BUYERS AND SELLERS THEIR ROLE AND DUTIES IN PROVIDING A LIMITED FORM OF REPRESENTATION.

As a transaction broker, The Toni Everett Co. and its
associates, provides to you a limited form of representation that includes the following duties:

1. Dealing honestly and fairly;

2 Accounting for all funds;

3 Using skill, care, and diligence in the transaction;

4, Disclosing all known facts that materially affect the value of residential real property and are not readily observable to the buyer;
S

Presenting all offers and counteroffers in a timely manner, unless a party has previously directed the licensee otherwise In
writing;

6. Limited confidentiality, unless waived in writing by a party. This limited confidentiality will prevent disclosure that the seller will
accept a price less than the asking or listed price, that the buyer will pay a price greater than the price submitted in a written
offer, of the motivation of any party for selling or buying property, that a seller or buyer will agree to financing terms other than
those offered, or of any other information requested by a party to remain confidential; and

7. Any additional duties that are entered into by this or by separate written agreement

Limited representation means that a buyer or seller is not responsible for the acts of the licensee. Additionally, parties are giving up
their rights to the undivided loyalty of the licensee. This aspect of limited representation allows a licensee to facilitate a real estate
transaction by assisting both the buyer and the seller, but a licensee will nat work to represent one party to the detriment of the other

party when acting as a transaction broker to both parties.

Brelos : ’
Date N ignature _‘ j@nature
Copy returned to ‘Customeron the-. day of._____ _ " by [ personatdelivery [ mail Cl.facsimilej
s form is avallable for use by the entire real estate industry and Is not intended to identify the user as a REALTOR. REALTOR is a registered B,
llective membership mark which may be used only by real estate licensees who are members of the National Association of REALTORS and i

ho subscribe to Its Cade of Ethics. The copyright laws of the United States (17 U.S. Code) forbid the unauthorized reproduction of blank forms  REaToR®  Susesse
1 any means Including facsimile or computerized forms.
REPARED BY: Toni Everett, President
D-5tb, Rev. 10/04, Florida Association of REALTORS®
2004 All Rights Reserved
2alFAST® Software, ©2005, Version 6.16. Software Registered to: Anthony Everett, The Toni Everett Company
08/08/05 17:07:51 Page 1 of 1
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e Exhibit “A”

RECEIPT FOR CONDOMINIUM DOCUMENTS

The undersigned acknowledges that the documents checked below have been received or, as to
plans and specifications, made available for inspection.

Name of Condominium Trump Tower Tampa, A Condominium

Address of Condominium 111 South Ashley Drive, Tampa, Florida 33606

Place a check in the column by each document received or, for the plans and specifications, made
available for inspection. If an item does not apply, place “N/A” in the column.

BY
DOCUMENT RECEIVED ALTERNATIVE
MEDIA
Prospectus Text X
Declaration of Condominium X
Articles of Incorporation X
Bylaws X
Estimated Operating Budget X
Form of Agreement for Sale or lease X
Rules and Regulation X .
Covenants and Restrictions N/A
Ground Lease N/A
Management and maintenance Contracts for More Than
One Year. N/A
Renewable Management Contracts N/A
Unit Owners of Subject Condominium (see s.
718.503(1)(b) 7, F.S. And s. 718.504, F.S.) N/A
Form of Unit Lease if a Leasehold N/A
Declaration of Servitude N/A
Sales Brochures N/A
Phase Development Description (See s. 718 503(1)(b) N/A
11, F.S. And s. 718.504, F.S.)
Lease of Recreational and Other Facilities to be Used by
Unit Owners with Other Condominiums (See s. N/A
718.503(1)(b) 8, F.S. And s. 718.504, F.S.)
Description of Management for Single Management of
Multiple Condominiums (See s. 718.503(1)(b) 5, F.S. And N/A
s. 718.504, F.8.)
Conversion of Inspection Report N/A
Conversion Termite Inspection Report N/A
Plot Plan X
Survey of Land and Graphic Description of Improvements X
Executed Escrow Agreement X
Alternative Media Disclosure Statement (See Rule 61B- N/A
17.011, F.A.C.)
Amendment to Prospectus X
Frequently Asked Questions and Answers X
Evidence of Developer Ownership X
DOCUMENT RECEVED O MADEAVAILABLE BY AL RNATIVE
Plans and Specifications X

THE PURCHASE AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING WRITTEN NOTICE OF THE BUYER'S INTENTION TO
CANCEL WITHIN 15 DAYS AFTER THE DATE OF EXECUTION OF THE PURCHASE AGREEMENT BY THE BUYER AND RECEIPT
BY THE BUYER OF ALL OF THE DOCUMENTS REQUIRED TO BE DELIVERED TO HIM OR HER BY THE DEVELOPER. THE
AGREEMENT IS ALSO VOIDABLE BY THE BUYER BY DELIVERING WRITTEN NOTICE OF THE BUYER'S INTENTION TO CANCEL
WITHIN 15 DAYS AFTER THE DATE OF RECEIPT FROM THE DEVELOPER OF ANY AMENDMENT WHICH MATERIALLY ALTERS
OR MODIFIES THE OFFERING IN. A MANNER THAT IS ADVERSE TO THE BUYER. ANY PURPORTED WAIVER OF THESE
VOIDABILITY RIGHTS SHALL BE OF NO EFFECT. BUYER MAY EXTEND THE TIME FOR CLOSING FOR A PERIOD OF NOT MORE
THAN 15 DAYS AFTER THE BUYER MAS RECEIVED ALL OF THE DOCUMENTS REQUIRED. BUYER'S RIGHT TO VOID THE
PURCHASE AGREEMENT SHALL TERMINATE AT CLOSING.

¥
Executed this __ 161" dayof Avegont , 2008
P - Purchaser or L
Signature of Purchaser or Signature of Lessee

886169_1.D0C
712712005

}v&@( W\

Receipt for Condominium Documents
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