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THE NATURE CONSERVANCY’S MEMORANDUM OF LAW
IN SUPPORT OF ITS MOTION TO DISMISS THE COMPLAINT

Preliminary Statement

Plaintiff’s Complaint must be dismissed because Seven
Springs, LLC (owned by Dconald Trump) has no right to build a
rcad, over what has long been nothing more than an unpaved path,
through the Eugene and Agnes E. Meyer Nature Preserve (the
“Preserve”), which is owned by The Nature Conservancy.

Plaintiff has no easement (and it certainly has no fee
interest) that supports its claim in this case. Plaintiff has no
right in law - and certainly none in equity - to destroy the
Preserve by building a road solely for the benefit of the
prospective purchasers of the nouveau mansions 1t proposes to
build.

Plaintiff asks this Court to give it what its grantor
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did not: a 50-foot-wide right-of-way through the heart of the
Preserve, If it obtains such an easement from this Court,
plaintiff will build a rocad through the Preserve, for the benefit .
of the 17 or more super-luxury, $25 million homes it proposes
(but does not yet have approval) to build.!

The Complaint is a belated and impermissible attack on
The Nature Conservancy’s title, and a belated and collateral
attack on the Town of North Castle’s actions - taken over 16
years ago - to close the long-abandoned portion of Oregon Road
that ran through the Preserve. Plaintiff challenges the Town’s
1990 abandonment? of Oregon Road, and seeks a declaration:

(1} that the abandonment of Oregon Road was improper:;

(2} directing the Town to remove the barrier gate (the
“Gate”) it installed moxre than 16 years ago
(Complaint q41); and

! “At Seven Springs, the homes will cover 12,000 to

16,000 sguare feet on leots of at least 10 acres and sell for
about $25 million. Each of the homes, according to Mr. Trump’s
plans, would also have a pool and tennis court.” Homes by (and
for) Donald Trump, The New York Times, May 21, 2006, In the
Region/Westchester, §11, p. 17. See Exhibit 6.

Plaintiff asks this Court to grant it an easement it
does not possess in order to allow it to exceed Bedford’s cul-de-
sac regulations. Code of Bedford, New York, §107-6¢ (2006). Upon
information and belief, plaintiff would not be asking this Court
to declare that it has an easement that it does not, in fact,
have, if it limited its proposed development to not more than 15
homes. It is plaintiff’s desire to build more than 15 super-
luxury homes that prompts this unnecessary action.

4 For purposes of this Memorandum, we use the word

abandonment to refer to the phrases “abandonment” and/or
“discontinuance” under the Highway Law.
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(3) that plaintiff has a 50-foot-wide easement over
that long~abandoned portion of Oregon Road - the
fee to which plaintiff acknowledges is owned by
The Nature Conservancy ({(id., 930) - to allow it to °
build a paved road through the Preserve that The
Nature Conservancy has owned and maintained for
more than 30 years.

Plaintiff, which has owned its property for more than
10 years (id., 910), seeks this declaration because, given the
size of the residential development proposal it has presented to
the Town of Bedford, it may be asked, as a condition of approval
of its application, to have a 50-foot-wide right-of-way over the
long-closed portion of Oregon Road.

Plaintiff does not have any such easement or right-of-
way (see Defendant’s Exhibits 3 and 4), and it has never before
claimed that it has the easement i1t seeks to obtain in this
action. More importantly, for more than 10 years “Oregon Recad”
has not been usable as a road or highway, and plaintiff has sat
by as the Gate has prohibited any and all vehicular traffic on
and over the subject portion cof Oregon Road.

Plaintiff asks this Court to give it what plaintiff’s
grantor, Rockefeller University (“Rockefeller”)}, did not: a 50-
foot wide easement permitting motor vehicles to drive over that
portion of Oregon Road which is owned and lies entirely on The

Nature Conservancy’s land - access to which has been prohibited

by the Town’s Gate for more than 16 years.




Summary of Argument

Plaintiff’s Complaint should be dismissed in its
entirety for several reasons:

Firgt, each and every claim in the Complaint is barred
by the 10-year statute of limitations contained in CPLR §212(a).
(Point I)

Second, plaintiff’s second cause of action - which
challenges and seeks to invalidate the Town’s May 1990
abandonment of Oregon Road - is time-barred by the applicable
statute of limitations. (See Motion by Town of North Castle)’

Third, the Town’s abkandonment of Oregon Recad pursuant
to the Highway Law extinguished all public and private easements
therein, (Point ITI)

Fourth, any easement over the foot-path referred to as
Oregon Road was extinguished when the lands owned by plaintiff
and The Nature Conservancy were both owned by Eugene Meyer
(Complaint 916): where the title in fee to both the dominant and
servient tenements becomes vested in cone person, any easement is

extinguished by merger. (Point III, A)

} See also Stupnicki v. Southern N.Y. Fish & Game Assn.,

41 Misc. 2d 266, 269, 244 N.Y.S$.2d 558, 562 (Sup. Ct. Columbia
Co. 1962), aff’d 19 A.D.2d 921, 245 N.Y.S.2d 333 (3% Dep’t 1963)
{(“There is a presumption that public officers have performed
their duties. &And the burden to establish otherwise is on the
one attacking their actions”).




Fifth, even 1f the private easements were not
extinguished by the Town'’s conduct - and they were - then, to the
extent plaintiff claims that it has an easement over any lands
owned by The Nature Conservancy, and even assuming, arguendo,
that Rockefeller had such an easement, Rockefeller abandoned any
such easement when it consented to the Town’s abandonment of
Oregon Road and installation of the Gate. (Point III, B)

Sixth, even if Rockefeller had not consented to the
abandonment of its easement, the easement has been extinguished
by adverse possession, because the Gate - which precludes and
prohibits vehicular access to Oregon Road - was in place when
plaintiff acquired title in December 1995, and has been in place
for more than 10 years. (Point III, C)

The facts relevant to the determination of this motion
are contained in the Complaint, the affirmation of Leonard
Benowich, and the exhibits annexed thereto, as well as in the

motions of the co-defendants, in which The Nature Conservancy

joins.




Argument
Point I

THE COMPLAINT IS BARRED BY THE
APPLICABRLE STATUTE OF LIMITATIONS

Plaintiff’s action is time-barred. The action is
subject to the ten-year statute of limitations contained in CPLR
§212(a), which provides that:

Possession necessary to recover real

property. An action to recover real property

or its possession cannot be commenced unless

the plaintiff, or its predecessor in

interest, was seized or possessed of the

premises within ten years before the

commencement of the action.

Plaintiff admits in its Complaint that the Gate was
installed in 1990 - more than 16 years ago. Plaintiff has held
title to the Seven Springs Parcel for more than ten years, and it
has been excluded from and precluded from possessing or enjoying
that portion of Oregon Road that is owned by and lies entirely
within The Nature Conservancy’s lands for at least that time.

This acticn, having been commenced more than ten years
after plaintiff acquired title to the Seven Springs parcel and
more than 16 years after the Gate was installed, has been out of

possession as to the claimed easement for more than ten years.

This action is, thus, time-barred. Spiegel v.

Ferraro, 73 N.Y.2d 622, 543 N.Y.S$.2d 15 (1989); Orange and

Rockland Utilities, Inc. v. Philwold Estates, Inc., 52 N.Y.Z2d

253, 437 N.Y.S.2d 291 (1981); Ford v. Clendenin, 215 N.Y. 10
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(1915); Reinwald v. Accardi, 201 A.D.2d 476, 607 N.Y.S.2d 406

(2" Dep’t 1994); Piedra v. Vanover, 174 A.D.2d 191, 579 N.Y.S.2d

675 (2™ Dep’t 1992); Downes v. Peluso, 115 A.D.2d 454, 495

N.Y.S.2d 691 (2" Dep’t 1985).
Point II
THE TOWN'’S ABANDONMENT OF OREGON ROAD

FURSUANT TO THE HIGHWAY LAW EXTINGUISHED
ALL PUBLIC AND PRIVATE EASEMENTS

New York law is settled: where, as here, a road or
highway is abandoned and its use precluded pursuant to a statute
which affords compensation, then the abandonment thereof pursuant
to such statute extinguishes all public and private easements.

Barber v. Woolf, 216 N.Y. 7 {(1915).

This rule was applied by the Second Department most

recently in Municipal Housing Authority for the City of Yonkers

v. Harlan, 24 A.D.2d 633, 262 N.Y.S.2d 161 (2™ Dep't 1965). 1In
that case, the Second Department held that a local ordinance
enacted by the City of Yonkers which closed a street and
contained:

.appropriate provision for the payment of
damages. . .servel[d] to extinguish all
easements, public and private, in the
thoroughfare closed. Barber v. Woolf, 216
N.Y. 7, 16 [(1915)]; Crossin v. Woolf, 182
App. Div. 607, 608, 169 N.Y.S. 943 [(1°*

Dep’t 1918)]; Matter of Joiner [City of
Rochester], 177 BApp. Div., 361, 366, 164
N.Y.S$.2d 272, 275 [(4™ Dep’t 1917)]; Wells
and River holding Corp v. Otis Elevator Co.,

5 A.D.2d 883, 171 N.Y.S.2d 691 [(2™ Dep’t
1958)1].




In this case, the Highway Law also contains
“appropriate provision for the payment of damages” which are
occasioned by the abandonment of a road or highway. Highway Law
§209 provides, in pertinent part, as follows:

Any person or corporation interested as owner
or otherwise, in any lands and claiming any
loss or damages, legal or equitable, by
reason of the discontinuance, abandonment or
closing of any street or highway not within
the limits of an unincorporated village,
under or pursuant to the provisions of the
last two sections, may, upon ten days written
notice to the town superintendent of the town
in which such lands are situated apply to the
supreme court or to the county court of the
county within which such lands are situated
for the appointment of commissioners of
appraisal to estimate and determine such loss
and damage, whereupon the court shall appoint
three disinterested commissioners of
appraisal to estimate and determine such
damage, and the amount of compensation to be
paid by said town therefor.

Rockefeller, which consented to the abandonment, and
which was the owner of the Seven Springs Parcel at the time of
the abandonment, was the only party that could have been entitled

to any such damages. See e.qg. King v. City of New York (Trustees

of St. Patrick’s Cathedral), 102 N.Y. 172, 175 (1886); Holloway

v. Southmavd, 139 N.Y. 390, 409 (1893).

Plaintiff has no standing to seek any such payment (and
no such payment is sought in this action), and any such claim is

barred under CPLR §214(2) (3-year limit on action to recover on a

liability, penalty or forfeiture created or imposed by statute).




Point III

EVEN ASSUMING THERE WAS AN EASEMENT AS
ASSERTED BY PLAINTIFF, IT HAS BEEN EXTINGUISHED

Even if any private easement was not extinguished by
the Town’s actions - and it was - any such easement was
extinguished by (a) the merger of the various parcels when - many
grantors ago ~ they were owned by Eugene Meyer, ({b) Rockefeller’s
abandonment of any such easement, or (c) adverse possession.

Plaintiff claims that it has an easement over that
portion of Oregon Road which lies entirely within The Nature
Conservancy’s lands (Complaint 30) and was abandoned by the Town
in 1920. Plaintiff also alleges this easement is not less than
50-feet wide {Complaint 925), although there is no reference to
any such easement in any deed identified in the Complaint. See
Defendant’s Exhibits 3, 4.

A. Any Easement was Extinguished by Merger

Any easement claimed by plaintiff was extinguished long
ago when the lands now owned by plaintiff {(the “Seven Springs
Parcel”) and the lands now owned by The Nature Conservancy were
owned by Eugene Meyer. (Complaint 9q16)

The Second Department has repeatedly recognized the
settled rule that “where the title in fee to both the dominant

and servient tenements become vested in one person, an easement

is extinguished [by merger].” Castle Asscciates v. Schwartz, 63




A.D.2d 481, 486, 407 N.Y.S.2d 717 (2™ Dep’t 1978); Simone v.

Heidelberg, supra; New York City Council wv. City of New York,

4 A.D.3d 85, 770 N.Y.S.2d 346, 350 (1°* Dep’t 2004), guoting

Castle Associates; Alfassa v. Herskowitz, 239 A.D.2d 307, 657 .

N.Y.S.2d 1003 (2" Dep’t 1997). The merger doctrine proceeds
from a recognition that a person cannot have an easement in his
or her own land because all the uses of an easement are fully
comprehended in the general right of ownership. Id.; Beekwill

Realty Corporation v. City of New York, 254 N.Y. 423 {(1930).

Accordingly, any easement was extinguished long ago -

even before Rockefeller acguired the “Seven Springs Parcel.”
B, Any Easement was Abandoned by Rockefeller

Even assuming, arguendo, that Rockefeller had an
easement such as plaintiff describes in its Complaint - and it
did not - that easement has been extinguished in two ways:
First, it was abandoned by Rockefeller’s consent to the Town’s
abandonment of Oregon Road and installation of the Gate. Second,
the easement has been extinguished by adverse possession,
precisely because the Gate - which prevents any and all vehicular
access to the easement - has been in place for more than 16
years, including the more than 10 years that plaintiff has owned
its property.

In either event, the easement has been extinguished,

and it is settled law that, once extinguished, an easement cannot
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be revived except by an express grant. “Once extinguished, an

easement is gone forever and cannct be revived,” Sam Development,

LLC v. Dean, 292 A.D.2d 585, 740 N.Y.S.2d 90 (2™ Dep’t 2002);

quoting Stilbell Realty Corp. v, Cullen, 43 A.D.2d 966, 967, 352

N.Y.S.2d 656 (2" Dep’t 1974}.

In December 1995, when it conveyed to plaintiff,
Rockefeller did not own The Nature Conservancy’s lands which
plaintiff now claims are servient to its easement. In December
1995, those lands had been owned by The Nature Conservancy for
more than 20 years. Rockefeller simply was powerless to convey
tor1lts grantee (plaintiff) an easement it did not have, over
lands it did not own, Estate of Thomson v. Wade, 69 N.Y.2d 570,
516 N.Y.S.2d 614 (1987), and as to which plaintiff and The Nature

Conservancy do not even share a common grantor. Kent v. Dutton,

122 A.D.2d 558, 505 N.Y.S.2d 287 (4" Dep’t 1986) “[t]lhe implied
private easement. . .arises to insure that a grantee. . .[is] not
deprived of the use of the right-of-way existing at the time

title was acquired”); Stupnicki v. Southern N.¥. Fish & Game

Assn., 41 Misc. 2d 266, 244 N.Y.$.2d 558 (Sup. Ct. Columbia Co.
1962), aff’d 19 A.D.2d 921, 245 N.Y.S.2d 333 (3™ Dep’t 1963)
{(claim to private easement denied following the abandonment of a

public highway, absent a showing of a common grantor; a common
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source of title is not a common grantor).? Plaintiff does not
allege that it shares, and as a matter of fact and law plaintiff
does not share, a commeon grantor with The Nature Conservancy.

It is settled law that an easement may be extinguished ¢

by abandonment. Gerbig v. Zumpane, 7 N.Y.2d 327, 197 N.Y.S.2d

161 (1960). Abandonment is established with evidence of an overt
act or failure to act which carries the implication that the
owner of the easement neither claims nor retains any interest in
the easement. Id.; see also Simone v. Heidelberg, 27 A.D.3d 639,
812 N.Y.S.2d 608 (2" Dep’t 2006); Dedong v. Aphill Associates,
121 A.D.2d 678, 504 N.Y.S.2d 445 (2™ Dep’t 1986).

In this case, there is more than sufficient evidence
that Rockefeller abandoned any easement it may have had over that
portion of Oregon Road which lies within The Nature Conservancy’s

lands. Welsh v. Tavloxr, 134 N.Y. 450 (1892).

First, Rockefeller consented to the abandonment. The
Town’s Certificate states that Rockefeller “has consented” tc the
closing and “has adequate ingress and egress to its property by

alternative means.” These statements of fact in the Certificate

4 Plaintiff alleges that: it acquired its title from
Rockefeller (Complaint 910), Rockefeller acquired its title from
an entity known as Seven Springs Farm Center, Inc. (id., q11),
Seven Springs Farm Center, Inc., acquired its title from Yale
University (id., 912), and Yale acquired its title from the
Eugene and Agnes E. Meyer Foundation. (Id. 913)

Unlike plaintiff, The Nature Conservancy acgquired its
title from the Meyer Foundation. (Id. 919)

12




are prima facie evidence thereof. CPLR §§4518(c), 4540, 2307.

Rodriguez v. Triborough Bridde and Tunnel Authority, 276 A.D.2d

769, 716 N.Y.S.2d 24 (2™ Dep’t 2000); Barcher v. Radovich, 83

A.D.2d 689, 583 N.Y.S.2d 276 (2™ Dep’t 1992); Laduke v. State

Farm Ins. Co., 158 A.D.2d 137, 557 N.Y.S.2d 221 (4™ Dep’t 1990).

Second, plaintiff acknowledges that the Gate was
installed in 1990, long before Rockefeller’s December 1995
conveyance to plaintiff. As a result, this portion of Oregon
Road has been closed, and it could not lawfully be used as a
road, street or highway - by anyone; a fact of which plaintiff
had to have been aware when it took title.®

Third, the Gate effectively and completely bars motor
vehicles from Oregon Road. Plaintiff itself alleges that the

Town installed the Gate at “Pole 40" (Complaint 941), and it

> See Holloway v. Southmayd, 139 N.Y. 390, 409 (1893)
(“[grantee] was bound to know, when the grant was made to [it],
that the public highway no longer existed, and that he must be
presumed to have bought it in view of that fact. With such
knowledge, chargeable to [it], [grantee] could not be heard to
say that by bounding the grant upon the highway his grantors had
conveyed an easement in the highway”), citing King v. City of New
York (Trustees of 8t. Patrick’s Cathedral), 102 N.Y. 172, 175
(1886) (“Merely bounding premises by a public highway for
purposes of description, and where it is referred to as any fixed
mark or monument might be, is very different from selling by
reference to a map or plat on which the grantor has laid out
streets, and made a dedication, and exposed himself to the
equities of an estoppel. And then the road was in fact closed
when the deed was made to Brennan, who knew, or was bound to know
that the public highway no longer existed, and must be presumed
to have bought and fixed hig price in view of that fact”)
(emphasis added).
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acknowledges that passage by motor vehicle is impossible. Id.

Fourth, the December 1995 deed from Rockefeller to
plaintiff does not contain any express grant of, or other express
reference to, any easement over Oregon Road. Contrary to the
allegation in paragraph 23 of the Complaint,® the deed from
Rockefeller to plaintiff conveyed the land described therein:

TOGETHER with all right, title and

interest, if any, of Grantor in and to any

streets and roads abutting the premises to

the centerlines thereof [emphasis added].
Plaintiff, thus, acquired no greater rights than Rockefeller had
or enjoyed at the time of its conveyance to plaintiff. Rogers v,
Germano, 300 N.Y. 251 (1949).’

New York’s courts long have recognized that where, as
here, a road or highway is closed, or an obstruction (such as a
gate or barrier) to its use as such is installed with the
knowledge and consent of the party who would otherwise be

entitled to the easement, that party is deemed to have abandoned

its interest in the easement, and the easement is extinguished.

6 “The December 22, 1995 deed from Rockefeller...conveyed
fee simple absolute in the premises described therein with the
land lying in the bed of any streets and roads abutting the
premises to the center lines thereof.”

Because this allegaticn is contradicted by the language
of the deed, it is not entitled to the presumption that is
accorded to well-pleaded allegations on a pre-answer motion to
dismiss.

7 Significantly, the deed by which Rockefeller acquired
its lands was a quitclaim deed. See Exhibit 4.
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Indeed, abandonment of an easement is presumed where the owner
performs acts, or acquiesces in the performance of acts by others
which are inconsistent with the owner’s continued enjoyment of

the easement. Porter v. International Bridge Co., 200 N.Y. 234

(1910); Welsh v. Taylor, 134 N.Y. 450 (1892).

The erection and maintenance of something which is
incompatible with the exercise of the easement, when done by or
with the acquiescence of the one benefitted by the easement,

constitutes abandonment of that easement. Id.; Tremberger v.

Owens, 80 App. Div. 594, 80 N.Y.S. 694 (1° Dep’t 1903) (easement
abandoned as a matter of law by construction of a barrier across
the right-of-way; abandoned easement may not be reclaimed);

Thvhsen v, Brodsky, 51 Misc. 2d 1023, 274 N.Y.5.2d 832 {(Sup. Ct.

Monroe Co. 1966); Empire Chevrolet, Inc. v. Lantana Holdings,

Inc., 82 N.Y.S8.2d. 131 (Sup. Ct. Kings Co. 1948) (plaintiff’s
predecessor-in-interest - Trump Construction Co. - built homes
and a retaining wall across a right-of-way, thus abandoning same
as a matter of lawj.

In DeCesare v. Feldmeier, 184 A.D.2d 220, 584 N.Y.S.z2d

803 (1% Dep’'t 1992), the First Department affirmed the

extinguishment of an easement by abandonment. In that case, the
easement had been for “many vyears prior to plaintiff’s acquiring
title blocked at one end by the use of a garden.” Significantly

the Court found that the easement had been abandoned
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“notwithstanding a declaration of easement filed prior” to the
plaintiffs’ “acquiring the property and the recitation of the
easement in their deed.” The First Department also considered it
“pertinent” that the party claiming the easement “hal[d] ingress
and egress to the main street via another easement.”?

In this case, evidence of the abandonment and
extinguishment of the claimed easement is far more compelling.
First, the easement here was obstructed by the Gate, a locked
barrier, not by a garden. Second, unlike in DeCesare, there is
no Qdeclaration of easement” filed, and there is no reference in
the deed from Rockefeller teo plaintiff of any easement over
Oregon Road. Finally, as in DeCesare, Rockefeller had ingress
and egress to another portion c¢f Oregon Road, connecting to Byram

Lake Road. See also Zeledon v. MacGillivray, 263 A.D.2d 904, 693

N.Y.S5.2d 330 (3" Dep’t 1999) (easement extinguished by

8 In paragraph 14 of the Complaint, plaintiff asserts

that: “the only means by which access can be had to any public
highway, street, road or avenue from the Seven Springs Parcel to
the south is via the road known as Oregon Road.” (Emphasis
added.)

This carefully-worded allegation fails to include the
simple truth that plaintiff has other access to its property -
from the north - over the still-open portion of Oregon Road,
which connects to Byram Lake Road. Therefore, plaintiff does not
- because it cannot - contend that it has an easement “by
necessity” over Oregon Road. Necessity, not inconvenience, is
required. Town of Pound Ridge v. Golenbock, 264 A.D.2d 773, 695
N.Y.S.23 388 (2™ Dep’t 1999). Absent an easement by necessity,
the assertion in paragraph 14 is irrelevant to plaintiff’s claim,
but supports the fact that Rockefeller did - and plaintiff does -
have access onto the northerly porticn of Oregon Road.
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abandonment where dominant estate was aware that the servient
estate had blocked and used the easement for more than 10 years).

In Albanese v. Dominianni, 281 App. Div. 768, 118
N.Y.S.2d 347 (2™ Dep’t 1953), the Second Department held that
the plaintiffs’ own construction of a wooden fence and garden
which prevented their own use of the easement and their
acquiescence in defendants’ construction and maintenance of a
curbing, garden and metal fence, together with nonuser of the
purported easement constituted abandonment.

Where, as here, Oregon Road was closed by the Town in
1990, and the Gate was installed with the knowledge, consent and
acqgulescence of Rockefeller, any easement has been abandoned.
See Holden v. Palitz, 2 Misc. 2d 433, 154 N.Y.5.2d 302, 3092 (Sup.
Ct. West. Co. 1956) (any easement over a road which has been
abandoned has been extinguished because “never again can there be
use of the subject [land] for a right of way” as a road).

C. Any Easement was Extinguished by Adverse Possession

Alternatively, if Rockefeller did not consent to the
abandonment of the sc-called easement, the easement has been
extinguished by adverse possession. See e.g. RPAPL §§501, 521.

As the Court of Appeals stated in Spiegel, supra:

[wlhere an easement has been definitively

located and developed through use, there is

no requirement that its owner demand the

removal of obstructions blocking the easement

before it may be extinguished by adverse
possession. A use of an easement which is
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excilusive, open and notoriously hostile to
the interests of the owner commences the
running of the prescriptive period and the
use may extinguish the easement if that use
continues uninterrupted for a period of 10

years.

73 N.Y.2d at 626 (emphasis added). The Spiegel Court continued
to note that “an easement may be lost by adverse possession if
the owner or possessor of the servient estate claims to own it
free from the private right of another and excludes the owner of
the easement, who acquiesces in the exclusion for [the
prescriptive period] (Woodruff v. Paddock, 130 N.Y.[61l8], at 624

(1892)).” Id.; see alsc Walling v. Przybylo, N.Y.2d.

N.Y.5.2d _ , 2006 WL 1593948, 2006 N.Y. Slip Op. 04747 {June 13,
2006) {“the ultimate element in the rise of a title through
adverse possession is the acquiescence of the real owner in the
exercise of an obvious adverse or hostile ownership through the

statutory period”), quoting Monnot v. Murphy, 207 N,Y. 240, 245

(1913} .

A party seeking to extinguish an easement by adverse
possession must establish the five elements of adverse
possession: “that the use of the easement has been (1) hostile
and under a claim of right, (2) actual, (3) open and notorious,
{4) exclusive, and (5) continuous for a period of 10 years.”
Koudello v. Sakalis, @ A.D.3d  , 814 N.Y.S.2d 730, 2006 N.Y.
Slip Op. 03730 (2™ Dep’t May 9, 2006); Walling, supra; Spiegel,

supra, 73 N.Y.2d at 624.

18




Significantly, in Koudello, the Second Department
recognized that while adverse possession generally requires proof
that the use has been “hostile and under a claim of right,” that
Court also recognized that “generally ‘an inference of hostile
possession or claim of right will be drawn when the other
elements of adverse possession are established’.” Id., guoting

MAG Associates v. SDR Realty, 247 A.D.2d 516, 517, 669 N.Y.S.2d

314 (2™ Dep’t 1998).

These other elements are present in this case. The
Gafe, which plaintiff alleges prevents use of Oregon Road for
vehicular access, has been adverse to Rockefeller and plaintiff
for more than 15 years. It is, and has been for that time, open,

notorious and exclusive. See Brand v. Prince, 35 N.Y.2d 634, 364

N.Y.S.2d 826 (1974).
The construction of the Gate across the entirety of the
southerly portion of Oregon Road constitutes adverse possession

as a matter of law. Mourelatos v. Fraternal Society of

Canicatti, Inc., 6 Misc. 3d 183, 185, 787 N.Y.S.2d 814 (Sup. Ct.
Queens Co. 2004} (chain link fence is a “‘'substantial enclosure’
as a matter of law” and is a total obstruction of the easement;
dominant estate owner admitted “being aware of the fence from the
time he bought the property and that the fence entirely blocked

the subject easement at that time”); see also Zeledon v.

Macgillivray, supra.
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Conclusion

Plaintiff has no easement over Oregon Road; it has no
easement over that portion of Oregon Road which is owned by The
Nature Conservancy and which was abandoned in 1990, with
Rockefeller’s knowledge, consent and acgquiescence.

The Gate - a complete barrier to motor vehicles’ access
to Oregon Road - was erected at the southern terminus of Oregon
Road, on The Nature Conservancy’s land, with Rockefeller’s
knowledge, consent and acquiescence. The Gate remained locked at
all times, with the key theretc in the Town’s control,.

Plaintiff does not allege that Rockefeller or plaintiff
has ever demanded removal of the Gate until the commencement of
this action. Since Rockefeller consented to the abandonment of
Oregon Road and the installation of the Gate, then the easement
claimed herein was abandoned by Rockefeller, and was not and
could not have been conveyed to plaintiff. Alternatively, the
claimed easement has been extinguished by adverse possession or
merger.

The Complaint should be dismissed in all respects.

Dated: June 30, 2006

025 Westchester Avenue
White Plains, NY 10604
{(914) 9246-2400
Attorneys for Defendant
The Nature Conservancy
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Certificate of Service by First Class Mail ‘

. » LEONARD BENOWICH, an attorney duly admitted to practice
in this Court, hereby affirms, under the penalty of perjury, that
on June 30, 2006, I caused a true copy of the foregoing
Memorandum of Law to be served upon the following counsel:

PDELBELLO DONNELLAN WEINGARTEN
TARTAGLIA WISE & WIERDEKEHR, LLP
Cne North Lexington Avenue

White Plains, New York 10601
Attorneys for Plaintiff

STEPHENS BARONI REILLY & LEWIS, LLP

75 Main Street

White Plains, NY 10601

Attorneys for Defendant Town of North Castle

OXMAN TULIS KIRKPATRICK WHYATT & GEIGER, LLP
120 Bloomingdale Road

White Plains, NY 10605

Attorneys for Defendants Robert and Teri Burke
and Noel B. and Joann Donohoe

REALIS ASSOCIATES
356 Manville Road
Pleasantville, NY 10570

by depositing a true copy thereof enclosed in a post-paid wrapper
in an official depository under the exclusive care and custody of
the United States Postal Service within the State of New York,
addressed to the party and/or parties listed above.

Dated: White Plains, New York
June 30, 2006
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF WESTCHESTER

SEVEN SPRINGS, LLC,
Plaintiff, Index No. 9130-06

-against-
AFFIDAVIT IN OPPOSITION TO
THE NATURE CONSERVANCY, REALIS DEFENDANTS’ MOTIONS TO
ASSOCIATES, THE TOWN OF NORTH CASTLE, DISMISS
ROBERT BURKE, TERI BURKE, NOEL B.
DONOHOE and JOANN DONOHOE,

Defendants. oy - Ur
X Fi foew G -
STATE OF NEW YORK } AUG 34 2006
)ss.: CHIEF CLERK
" REME
COUNTY OF WESTCHESTER ) oS TER SUPREY
W%ﬁ\écg LTy COURTS

DONALD J. TRUMP, being duly sworn hereby deposes and says:

| own directly and indirectly 100% of the member interests in Seven
Springs, LLC, Plaintiff (hereinafter sometimes referred to as "Plaintiff") in the above entitled
action. | have reviewed the books and records kept by Plaintiff in the regular course of
business and the public records regarding the premises which are the subject of this action,

and which are more particularly identified below, and as such, | am fully familiar with the

facts and circumstances set forth herein. ' ?»sﬂa[ v Y
(I

This affidavit and the accompanying Memorandum of Law are res?leoq}full

» . :);A‘
el

submitted on behalf of the Plaintiff in opposition to the motion of Defendang-Ian of
North Castle (“North Castle”), the motion of Defendant The Nature CODSR!Mé‘i-n:cy. (the
“Nature Conservancy”), and the motion of Defendants ROBERT BURKE, TERI BURKE,

NOEL B. DONOHOE and JOANN DONOHOE, which seek an Order pursuant to CPLR

3211 (a) (1), (5) and (7) dismissing the instant action.

@)




Seven Springs is the owner of a parcel of property (the "Seven Springs

Parcel") comprising approximately 213 acres, and known on the tax assessment map of the

Town of New Castle, County of Westchester as Section 94.17, Block 1, Lots 8 and 9, on

the Tax Assessment Map of the Town of North Castle as Section 2, Block 6, Lots 1 and 2,

and on the Tax Assessment Map of the Town of Bedford as Section 94.18, Block 1, Lot 1

and Section 94.14, Block 1, Lot 9.

This action is brought pursuant to Article 15 of the Real Property Actions and

Proceedings Law of New York to compel the determination of claims to the Subject

Premises,

1178593

The Complaint filed in this action seeks Judgment for the following relief:

1. That the Defendants and each of them and any and every person
claiming through or under them and each of them be barred from any and all
claim to an estate or interest in the property described in the complaint;

2. Declaring that there is a valid and enforceable easement and/or right
of way of no less than 50 feet in width for ingress and egress for pedestrian
and vehicular traffic over Oregon Road to and from The Seven Springs Parcel
to the south to the section of Oregon Road more particularly identified in
Exhibit “A” annexed to the Complaint, including over lands owned by the
Nature Conservancy and others, in favor of Plaintiff, its successors and/or

assigns.




3. Declaring that Seven Springs, LLC has fee title in and to the one-half

portion of Oregon Road, as same street/roadway abuts the Seven Springs

Parcel on its westerly side.

4, Declaring that Plaintiff, its successors and assigns also have the right

to an easement and/or right of way of no less than 50 feet in width for ingress

and egress, and for pedestrian and vehicular access over Oregon Road;

5. Enjoining Defendants from interfering with and obstructing Plaintiff's

right-of-way and Plaintiff's right of access to Plaintiffs' property as aforesaid.

6. That Defendant, Town of North Castle, be directed to remove all

obstructions placed and/or maintained by it, on, or across Oregon Road

which obstructs the use of Plaintiff, its invitees and utility and other vehicles
from their lawful rights to pass over the land and to have ingress and egress
over Oregon Road to the Seven Springs Parcel.

(A copy of the Summons and Complaint is annexed hereto as Exhibit “A”),

Defendants’ motions to dismiss should be denied because Plaintiff has stated
valid causes of action in the Complaint, and the defenses asserted in Defendants’ motions
are without merit.

Annexed hereto as Exhibit “B”, and made a part hereof, are copies of a
portion of the Official Map of the Town of North Castle adopted by the Town Board on
October 23, 1997 and portion of the official tax map of the Town of North Castle as of July

18, 1986. The portion of Oregon Road which is the subject of this action, as the same is
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shown on the said Maps, has been highlighted (the “Easement” or “Easement Area”). The
section of Oregon Road that is the subject of this action is unimproved vacant land.

Seven Springs acquired title to the Seven Springs Parcel from The Rockefeller
University by de‘ed dated December 22, 1995 and recorded in the Westchester County
Clerk's Office on December 28, 1995 in Liber 11325 Page 243, which deed more
particularly describes the Seven Springs Parcel. (A copy of the deed is annexed hereto as
Exhibit “C”).

The only means by which access can be had to any public highway, street,
road or avenue from the Seven Springs Parcel to the south is via the road known as Oregon
Road. The Seven Springs Parcel has at all times abutted, and continues to abut, Oregon
Road. Access to Oregon Road is currently partially blocked by a 20 foot long gate (the
“Gate”). It is possible for vehicles and pedestrians to access the subject portion of Oregon
Road by going around the Gate. The Gate does not enclose the Easement Area, and can
be readily removed. In fact, Con Edison vehicles regularly access the subject portion of
Oregon Road from the south in order to service electrical equipment located in the
Easement Area which provides electrical service to property located on the Seven Springs
Parcel.

While the use to which Plaintiff intends to put Oregon Road is not an issue in
this case it is necessary to respond to certain inaccuracies set forth in Defendants’ motion
papers. Specifically, it is alleged in the Nature Conservancy Memorandum of Law that

Plaintiff’s use of the Easement Area will “destroy the Preserve”. (Nature Conservancy

Memo of Law page 1). Initially, it should be noted that this allegation is not set forth in an




Affidavit, and is not supported by any proof or evidence. Simply put, Defendants’ assertion
is baseless and false.

The Plaintiff intends to improve the existing dirt road over the Easement Area
with a road that is approximately 20 feet in width, which is commensurate with the paved
section of Oregon Road. The road will blend in with the terrain, and will be strictly limited
to use by emergency vehicles only. In addition, the road will have at its southerly terminus
a gate that can only be opened and closed by an infra-red line of sight transmitter that is
restricted to emergency vehicles. It is respectfully submitted that the road proposed by
Plaintiff will enhance the Easement Area, and provide for better security than is currently in
place.

A title search was conducted of the chain of title of the Seven Springs Parcel
and adjoining properties as of April, 2006. (A copy of the Certified Title Search dated
August 15, 2006 is annexed hereto as Exhibit "D"). The search of the Westchester County
Clerk’s records of the record owners of the Seven Springs Parcel and The Nature
Conservancy Property as of April 26, 2006 certified by Fidelity National Title Insurance
Company of New York and dated August 15, 2006 reveals the following:

As of 1973, and for some time prior thereto, Eugene Meyer, Jr, (“Meyer”) was
the owner of certain lands located in Westchester County.

Included in these lands owned by Meyer was the Seven Springs Parcel as
well as certain real property which would ultimately become the property of Defendant,
The Nature Conservancy (the “Nature Conservancy Property”).

The Nature Conservancy Property and the Seven Springs Parcel were part of

certain lands acquired over time by Meyer.
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By virtue of the various deeds pursuant to which Meyer acquired title to said
real property Meyer had acquired the entire bed of Oregon Road as show on Exhibit “B”.

The Nature Conservancy acquired title to the Nature Conservancy Property
from the Eugene and Agnes E. Meyer Foundation (“the Foundation”) by deed dated May
25, 1973 and recorded in the Westchester County Clerk’s office on May 30, 1973 in liber
7127 page 719. The Nature Conservancy Property is situated in the Towns of North Castle
and New Castle, and is more particularly described in the above referenced deed recorded
in the Westchester County Clerk’s office on May 30, 1973 in liber 7127 page 719. (A copy
of the deed is annexed hereto as Exhibit “E”).

The December 22, 1995 deed from the Rockefeller University referred to
above, and the prior deeds thereto, conveyed fee simple absolute in the premises
described in the deeds together with the land lying in the bed of any streets and roads
abutting the premises to the center lines thereof.

Rockefeller University acquired title to the Seven Springs parcel from Seven
Springs Farm Center, Inc. by deed dated April 12, 1984 and recorded in the Westchester
County clerk’s office on May 24, 1984 in liber 7923 page 639. (A copy of the deed is
annexed hereto a;ls Exhibit “F”).

Seven Springs Farm Center, Inc. acquired title to the Seven Springs Parcel
from Yale University pursuant to deed dated March 23, 1973 and recorded March 27,
1973 in liber 7115 page 592. (A copy of the deed is annexed hereto as Exhibit “G”).

Yale University acquired title to the Seven Springs Parcel from the

Foundation pursuant to deed dated January 19, 1973 and recorded in the Westchester
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County Clerk’s office on March 27, 1973 in liber 7115, page 577. (A copy of the deed is
annexed hereto as Exhibit “H”).

It is Plaintiff’s position in this case, as more particularly set forth in the
Certified Title Search, that based upon the deeds in Seven Springs’ chain of title and Nature
Conservancy’s chain of title, the legal descriptions contained in the deeds, the
conveyancing language which refers to the center line of Oregon Road, as well as the
inclusion in the deeds of the appurtenance clause “Together with all right, title and interest,
if any, of the party of the first part in and to any streets and roads abutting the above
described premises to the center lines thereof”, Seven Springs has fee title in and to the
one-half portion of Oregon Road, as the road abuts the Seven Springs Parcel on its westerly
side. Furthermore, as a result of the legal descriptions contained in the deeds into Meyer,
specifically the references in the deeds to the properties being bounded by Oregon Road,
Seven Springs and Nature Conservancy, Seven Springs has a non-exclusive private
easement as it abuts its property as well as over The Nature Conservancy Property and
others to the public portion of Oregon Road to the south,

It should also be noted that it has come to our attention that the law firm of
Stephens Baroni Reilly & Lewis, LLP, the attorneys for North Castle in this action, had
previously requested that another title company, Fidelity Title, Ltd., also search the chain of
title of Oregon Road, specifically for easement and access rights in favor of Seven Springs,
LLC over Oregon Road, and that by letter dated February 16, 2006 to Mr. Baroni, Fidelity
Title, Ltd. confirmed that Seven Springs, LLC has a private easement for access over
Oregon Road. (A copy of the letter dated stamped received by the Town of North Castle

Planning Board on March 1, 2006 is annexed hereto as Exhibit “1”).
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It is not alleged by any of the Defendants, nor does the certified search
annexed hereto as Exhibit “D” reveal, that Oregon Road was ever owned by, or dedicated
to, the Town of North Castle.

It is alleged in Defendants’ motion papers that the Easement was
extinguished by abandonment or adverse possession and that Plaintiff's claims are barred
by the Statute of Limitations. These contentions are without merit.

At no time did Seven Springs abandon its right to the Easement Area, and no
proof, evidence or documentation is submitted to establish that any of Plaintiff's
predecessors in interest, including Rockefeller University, conveyed the Easement,
abandoned their right to the Easement, particularly for private purposes, or consented to
the discontinuance of Oregon Road.

Se\}en Springs demanded that the Easement Area be opened and that the
Gate be removed upon the commencement of this action. The demand arose out of the
fact that Seven Springs did not have the occasion to assert its right to the Easement until the
issue of secondary access was raised in connection with Plaintiff’s development of the
Seven Springs Parcel in October, 2004. | am advised by counsel that the Statute of
Limitations does not start to run until Plaintiff makes such a demand and the demand is
refused.  Further, Seven Springs was not aware of the undated “Certificate of
Discontinuance” (a copy of which is annexed to North Castle’s motion papers as “E”), or
that it would be unable to access Oregon Road to the south at the time that it purchased

the Seven Springs Parcel.
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Finally, it is not alleged, and no proof or evidence has been presented in
Defendants’ motion papers, that any of the Defendants have maintained, cultivated or
taken any action with respect to the subject portion of Oregon Road at any time,

Based upon the above Defendants’ claim that the Easement was
extinguished, and that Plaintiff's claims are time barred are without merit.

Defendants, Robert Burke and Teri Burke (“Burke”), are joined in this action
as party Defendants by virtue of their ownership of the title to Lot 2 in the Oregon Trails
subdivision, which property abuts Oregon Road. Upon information and belief, Burke
acquired title to real property known as 2 Oregon Hollow Road, Armonk, New York
pursuant to deed dated April 29, 1993 and recorded May 12, 1993 in liber 10576 page
243. (A copy of the deed is annexed hereto as Exhibit “)”). A review of the Burke’s deed
reveals that it does not purport to grant any portion of the fee title in or to said Oregon
Road or a right of user thereover.

Defendants, Noel B. Donchoe and Joann Donohoe (“Donchoe”), are joined
in this action as party Defendants by virtue of their ownership of the title to Lot 1 in the
Oregon Trails subdivision, which property abuts Oregon Road. Donohoe acquired title to
real property known as 4 Oregon Hollow Road, Armonk, New York pursuant to deed
dated July 27, 1994 and recorded August 9, 1994 in liber 10929 page 35. (A copy of the
deed is annexed hereto as Exhibit “K”). A review of the Donochoe’s deed reveals that it
does not purport to grant any portion of the fee title in or to said Oregon Road or a right of
user thereover.

Defendant, Realis Associates, is joined as a party Defendant in this action by

virtue of having been the developer of the subdivision known as “Oregon Trails” under
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filed map number 22547, a portion of which abuts the westerly side of Oregon Road. (A
copy of filed map number 22547 is annexed hereto as Exhibit “L”). | am informed by
Plaintiff's counsel that Realis Associates has not appeared in this action.

On or about June 12, 2006 title to the property owned by Realis Associates,
which is adjacent to the Burke and Donohoe properties, referred to above, was transferred
to Seven Springs. A copy of the deed from Realis Associates to Seven Springs is annexed
hereto as Exhibit “M”. It should be noted that the deed from Realis Associates to Seven
Springs specifically provides that “the premises being conveyed are, and are intended to
be, the same premises retained by the party of the first part as set forth in deed from Realis
Associates to Robert Burke and Teri Burke dated April 29, 1993 and recorded on May 12,
1993 in liber 10576 page 243, and as set forth in deed from Realis Associates to Noel B.
Donohoe and Joann Donohoe dated July 27, 1994 and recorded August 8, 1994 in liber
10929 page 35”. Furthermore, the description of the property includes a road widening
easement for the future widening of Oregon Road approximately twenty-five (25) feet in
width, along the easterly boundary line, said easement as shown on Subdivision Map of
Property known as Oregon Trails, filed in the Westchester County Clerk’s Office on
December 9, 1986, as Map No. 22547,

Based upon the above Defendants Burke and Donohoe clearly have no rights
in Oregon Road.

It is submitted that by reason of the above facts, any estate, right or interest
which Defendant The Nature Conservancy ever had, claims or may claim in the Nature
Conservancy Property, or any part thereof, including the estates and interest claimed or

which may be claimed by it by virtue of the instruments and facts hereinbefore set forth are
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ineffective and invalid as against the title and interest of Seven Springs, LLC, its successors
in interest, grantees or transferees in and to an easement for ingress and egress over the
Nature Conservancy Property.

Further, based upon the above, and as set forth in the Complaint, Plaintiff has
a right of way and/or easement of no less than 50 feet in width to use that portion of
Oregon Road abutting the Seven Springs Parcel, and that portion of Oregon Road, more
particularly identified on Exhibit "A", southerly to and from the Seven Springs Parcel to the
public portion of Oregon Road, for ingress and egress, and for pedestrian and vehicular
access. The width of the Easement is estimated to be no less than 50 feet in width based
upon the references in the above referenced deeds to Oregon Road, the Donnelly Survey
annexed to the Certified Title Search (Exhibit “D”), the deed from Realis Associates to
Seven Springs (Exhibit “M”), and filed map number 22547 (Exhibit “L") more particularly
identified above.

In addition, based upon the above facts, and as more particularly set forth in
the accompanying Memorandum of Law, the Town of North Castle should be immediately
directed to remove the Gate and any obstructions placed and/or maintained by it, on, or
across Oregon Road.

| have examined all the matters set forth in the Complaint in the within
action, {a copy of which is annexed hereto as Exhibit “A”), and find same true to my
knowledge, except as to the matters therein stated to be alleged upon information and
belief, or as otherwise set forth in this Affidavit, and that as to those matters | believe them

to be true.
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The accompanying Memorandum of Law more particularly address the legal

issues in opposition to of the Defendants’ motions.

WHEREFORE, it is respectfully requested that the Defendants’ motions be
denied in their entirety, together with costs and disbursements, and such other and further

relief as this Court deems just, proper and equitable.

Swgn to before me this
/6 dayof A 2006.

/Notary Public

BERNARD g,
Notary :lt::b‘gc' Stote of
Qualifiad i e 5063

Commission Expires

3=, o
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF WESTCHESTER
X
. SEVEN SPRINGS, LLC,
Index No.  9130/06
\ Plaintiff, Date Filed: 5/15/06
-against- ' SUMMONS

THE NATURE CONSERVANCY, REALIS
ASSOCJATES, THE TOWN OF NORTH CASTLE,
ROBERT BURKE, TERI BURKE, NOEL B. DONOHOE

and JOANN DONOHOE, . o
Defendans. RECE EVE

MAL1S 2006
THHOTHY . IpoN

TO THE ABOVE NAMED DEFENDANTS: OUNTY OF WeSTOHES TRR
You ARE HEREBY SUMMONED 10 answet the complaint in this action and fo serve
a copy of your answer, or, if the complaint is not served with this summons, to serve a notice of
appearance, on the Plaintiffs Attorney(s) within twenty (20) days after the service of this
summons, exclusive of the day of serviee (or within 30 days after the service is complete if this
summons is fiot personally delivered to you within the State of New York). In case of your
failure to appear or answer, judgment will be taken against you by defanlt for the relief demanded

. in the complaint.

Plajntiff designates Westichester County as the place of trial pursuant to CPLR §
507. The basis of venue is the Jocation of real property which is the subject of this action.

Dated: White Plains, New York
May 12, 2006

DELBELLO DONNELLAN WEINGARTEN

TARTAGLIA WISE & WIEDERKEHR, LLP
Attorneys for Plainti J
/7.

By: ALF#ED E. DONNELLAN, EsQ.
One North Lexingfon Avenue
White Plains, New York 10601
(914) 681-0200

@7
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TO:

170377

THE NATURE CONSERVANCY
570 Seventh Avenue
New York, New York 10018

REALIS ASSOCIATES
356 Manville Road
Pleasantville, New York 10570

THE TOWN OF NORTH CASTLE
15 Bedford Road
Armonk, New York 10504

ROBERT BURKE
2 Oregon Hollow Road
Armonk, New Yorlk 10504

TERI BURKE
2 Oregon Hollow Road .
Armonk, New York 10504

NOEL B. DONOHOE
4 Oregon Hollow Road
Armonk, New York 10504

JOANN DONOHOE
4 Oregon Hollow Road
Armonk, New York 10504
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SUPREME COURT OF THE STATE OF NEW - YOR

COUNTY OF WESTCHESTER -
: X
SEVEN SPRINGS, LLC,
: Index No. 9130/06
" Plaintiff, Date Filed:  5/15/06
_against- ' COMPLAINT

THE NATURE CONSERVANCY, REALIS
ASSOCIATES, THE TOWN OF NORTH CASTLE,
ROBERT BURKE, TERI BURKE, NOEL B. DONOHOE
and JOANN DONOHOE,

Defendants.

Plaintiff, Seven Springs, LLC, by its atiorneys,

WEINGARTEN TARTAGLIA WISE & WIEDERKEHR, LLP, for ifs complaint against defendants, The -
Nature Conservancy, Realis Associates, The Town of North Castle, Robert Burke, Terl Burke,
Noel B. Donohoe and Joann Donohoe alleges, upon information and belief, as follows:

AS AND FOR A FIRST CAUSE OF ACTION

1. Seven Springs, LLC (“Seven Springs") is a New York Limited Liability
Company duly organized under the laws of the State of New York, and having a principal place
of business at ¢/o The Trump organization, 725 Fifth Avenue, New York, New York 10022.

2. Upon information and belief, Defendant, The Nature Conservancy is a
District of Columbia Corporation authorized to do business in the State of New York, and having
a principal place of business at 570 Seventh Avenue, New York, New York, 10018.

3. Upon information and belief, Defendant, Rezﬂis Associates ("Realis"), is a
New York Partnership having a principal place of business‘ at 356 Manville Road, Pleasantville,

New York.
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4, Upon information and belief, Defendant, The Town of North Castle, is a
governmental subdivision of The State of New York, which has been organized and exists under
and pursuant to the laws of the State of New York, and is located in Westchester County.

5. Up?)n information and belief, Defendants Robert Butke and Teri Burke are
residents of the State of New York, residing at 2 Oregon Hollow Road, Armonk, New York,

6.  Upon information and belief, Defendants Noel B. Donohoe and Joann
Donchoe are residents of the State of New Yoﬂc, residing at 4 Oregon Hollow Road, Armonk,
New York.

7. This action is brought pursuant to Article 15 of the Real Property Action
and Proceedings Law to compel the determination of claims to certain real property herein
described and known as Oregon Road located in the County of Westchester.

8.  Amnexed hereto as Exhibit “A”, and made a part hereof, are copies of &
portion of the Official Map of the Town of North Castle adopted by the Town Board on October
23, 1997 and portion of the official tax map of the Town of Nortil Castle as of July 18, 1986.
The portion of Oregon Road which is the subject of this action, as the same is shown on the said
Maps, fnas been highlighted.

9. - Seven Springs is the owner of a parcel of property (the "Seven Springs

Parcel") comprising approximately 213 acxes, and known-on the tax assessroent map of the Town

_of New_ Castle, .C..o.tﬁlty of Westchester as. Section 94.17, Block 1, Lots 8 and 9, on the Tax

Assessment Map of the Town of North Castle as Section 2, Block 6, Lots 1 and 2, and on the Tax
Assessment Map of the Town of Bedford as Section 94.18, Block 1, Lot 1 and Section 94.14,

Block 1, Lot 9.
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10.  Seven Springs acquired title to the Seven Springs Parcel from The
Rockefeller University by deed dated December 22, 1995 and recorded in the Westchester
County Clerk's Office on December 28, 1995 in Liber 11325 Page 243, which deed more
particularly describes the Seven Springs Parcel.

11.  Rockefeller University acquired title to the Seven Springs parcel from
Seven Springs Farm Center, Inc. by deed dated April 12, 1984 and recorded in the Westchester
County clerk’s office on May 24, 1984 in liber 7923 page 639.

12.  Seven Springs Farm Center, Inc. acquired title to the Seven Springs Parcel
from Yale University pursuant 10 deed dated March 23, 1973 and recorded March 27, 1973 in
fiber 7115 page 592.

13. | vale University acquired title to the Seven Springs Parcel from the Eugene
and Agnes E. Meyer Foundation (the “Foundation™) pursuant 0 t_iaed dated January 19, 1973 and
recorded in the Westchester County Clerl’s office on March 27, 1973 in lber 7115, page 577.

| 14,  The only means by which access can be had to any public highway, street,
yoad or avenue from the Seven ‘Springs Parcel to the south is via the road known as Oregon Road.

15.  As of 1973, and for some {ime prior thereto, Eugene Meyer, Ir. (“Meyer”)
was the owner of certain lands jocated in the County of Westchester and State of New York.

16.  Included in these lands owned by Meyer was the Seven Springs Parcel as

well as gertain Teal property which would ultimately become the property_of Defendant, The

Nature Conservancy (the “Nature Conservancy Property”).
17,  The Nature Conservancy Property and the Seven Springs Parce] was part

of certain lands acquired over time by Meyer.
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18. By virtue éf the various deeds pursuant to which Meyer acquired title to
said real property Meyer had acquired the entire bed of Oregon Road as show on Exhibit “A”.

19.  Upon information and belief, the Nature Conservancy acquired title to the
Nature Conservancy Property from the Foundation by deed dated May 25, 1973 and recorded in
the Westchester County Clerk’s office on May 30, 1973 in liber 7127 page 7 19.

20,  Upon information and belief, the Nature Conservancy Property is situated
in the Towns of North Castle and New Castle, County of Westchester and is more particularly
described in the aforesaid deed recorded in the Westchester County Clerk’s office on May 30,
1973 in liber 7127 page 719.

21.  Upon information and belief, since at least 1917 and up until and including
May, 1990 when the Town of North Castle allegedly “discontinued” the subject portion of
Oregon Road said road v.vas a public street.

22.  Upon information and belief, the said portion of Oregon Road referred to
herein, at paragraph 8 "ends” at its sontherly terminus, at the portion of Oregon Road, a legally
opened public street, that has been improved and paved.

23.  The December 22, 1995 deed from the Rockefeller University referred to
above, and the prior deeds therefo, conveyed fee simple absolute in the premises described

therein together with the land lying in the bed of any streets and roads abutting the premises to

~ the center lines thereof.

74, The Seven Springs Parcel has at all times abutted, and continues to abut,
Oregon Road.
25. By virtue of the December 22, 1995 Deed recorded in liber 11325 page

243 and the May 25, 1973 deed recorded in liber 7127 page 719, and the prior deeds thereto, and.
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the facts herein set forth, Plaintiff has a yight of way and/or easement of no less than 50 feet in
width to use that portion of Oregon Road abutting the Seven Springs Parcel, and that portion of
Oregon Road, more particularly identified on Exhibit "A", southerly to aund from the Seven
Springs Parcel to the public portion of Oregon Road, for ingress and cgress, and for pedestrian
and vehicular access. |

76.  That none of the Defendants has any fee interest in or right of user over
that portion of the said portion of Oregon Road as described in paragraph 8 hereof, 1o the
exclusion of Plaintiff's right, fitle and interest n and to Oregon Road.

27. The Defendants and each of fhem claim, and it appears from the public
secord that it or they will claim an interest in, and/or the fee title of, the bed of said Oregon Road
abutting its or their respective premises as hereinafter set forth, and/or a right to prevent
Plaintiff's right of ingress and egress to and from the Seven Springs Parcel to the legally opened
portion of Oregon Road.

28, Any estate or interest claimed, or which may be claimed by any Defendant

in the premises described in paragraph 8 hereof is invalid and ineffective as against the estate and

interest of the Plaintiff therein to a right-of-way and/or easement for ingress and egress over

Oregon Road.

29.  Any estate, right or interest which Defendant The Nature Conservancy
ever had, claims or.may claim in the Nature Conservancy Propesty,.or any patt thereof, including
ihe estates and interest claimed or which may be claimed by it by virtue of the instruments and
facts hereinbefore set f511h are ineffective and invalid as against the title and interest of Seven

Springs, LLC, its successors in interest, grantees or transferees in and to an easement for ingress

and egress over the Nature Conservancy Property.

1171518.doe 5
DE43500.007




30.  Byreason of the foregoing, and the above-referenced deeds and the rights
set forth therein, Seven Springs, LLC has fee title in and to the one-half portion of Oregon Road,
as same streetfroadway abuts said property on its westerly side, and ‘there is a valid and
enforceable easement andfor right of way for ingress and egress for pedestrian and vehicular
access over Oregon Road to the south, including over lands owned by The Nature Conservancy
and others to the public portion of Oregon Road in favor of Plaintiff, its successors and assigns.

31. Upon information and belief there are no Defendants either known or
unknown to Plaintiff not herein joined as a party and there is no Defendant who is or might be an
infant, mentally retarded, mentally ill or an alcohol abuser.

19, Any judgment granted herein will not affect any person or persons not in
being or ascertained at the commencement of this action, who by any contingency contained in a
devise or grant Or o’;herwise, could afterward become entitled to 2 beneficial estate or interest in
the aforesaid premises, and every person in being who would have been entitled to such estate or
interest, if such event had happened immediately before the commencement of the action is
papned as a party hereto.

33, No personal claim is made against any Defendant herein named unless
such Defendant shall assert a claim adverse 10 the claim of the Plaintiff as set forth herein.

34, None of the Defendants or the parcels owned by them is or will be

 adversely affected by the relief berein sought.

35.  The Defendant, Town of North Castle, is joined herein as a party
Defendant by, reason of, among other things, Oregon Road is located in the Town of North
Castle, and said municipality purported o close and/or discontinue the portion of Oregon Road

which is the subject of this action.

1171518.doc 6
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36.  The Defendant, Realis Associates, is joined herein as a party Defendant by
virtue of having been the developer of the subdivision known as “Oregon Trails” under filed map
number 22547, a portion of which abuts the westerly side of Oregon Road.

37, Defendants, Robert Buke and Teri Burke, acquired title to veal property
known as 2 Oregon Hollow Road, Armonk, New York pursuant to deed dated April 29, 1993 and
recorded May 12, 1993 in liber 10576 page 243 and are joined herein as party Defendants by
virtue of their ownership of the title to Lot 2 in the Oregon Trails subdivision, which said
property abuts Oregon Road. Upon information and belief the aforesaid deed does not purport to

grent any portion of the fee tifle in or 1o said Oregon Road or a right of user thereover.

38,  Defendants, Noel B. Donohoe and Joann Donchoe, acquired title to real
property known as 4 Oregon Hollow Road, Armonk, New York pursuant to deed dated July 27,
1994 and recorded August 9, 1994 in liber 10929 page 35 and are joined herein as party
Defendants by virtue of their ownership of the title to Lot 1 in the Oregon Trails subdivision,
which said property abuts Oregon Road, Upon information and belief the aforesaid deed does not
purbort to grant any pertion of the fee title in or to said Oregon Road or a xight of user thereover.

39.  Plaintiff has no adequate remedy at law.

AS AND FOR A SECOND CAUSE OF ACTION

40.  Plaintiff repeats and reiterates each and every allegation contained in
‘paragraphs 1 through 39 above as if the same were more fully set forth at length herein.

41, That upon information and belief and in or about May, 1990, defendant
Town of North Castle allegedly discontinued and caused to be erected and thereafter maintained
a barrier on Oregon Road at or near the point designated as “Pole 40” and where the road abuts

the public portion of Oregon Road, the barrier consisting of a gate thereby making the aforesaid

1171518.d0c 7
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section of Oregon Road, as a roadway, impassable to or from Oregon Road to the south by
persons in vehicles and depriving plaintiff, plaintiff's visitors, irades peopié and vehicles and the

like their lawful right to pass over the road and to have ingress and egress over the road to and

from the Seven Springs Parcel to or from the publicly opened section of Oregon Road.
42.  That unless the relief be granted to Plaintiff, as hereinafter prayed for, the
Plaintiff will suffer irreparable damages and injuries.
43.  That plaintiff has no adequate remedy at law.
WHEREFORE, Plaintiff demands judgment:

(1)  That the Defendants and each of them and any and every person claiming
through or under them and each of them be barred from any and all claim
to an estate or interest in the property described in the complaint;

(2) . Declaring that there is a valid and enforceable easement and/or right of
way of no less than 50 feet in width for ingress and egress for pedestrian

and vehicular traffic over Oregon Road to and from The Seven Springs

Parcel to the south to the section of Oregon Road more particulatly

identified in Exhibit “A” annexed hereto, including over lands owned by
the Nature Conservancy and others, in favor of Plaintiff, its successors
and/or assigns.

-(3) -Deblar—ing that Seven-Springs, LLC has fee -’c:i-‘c-le in and to the one-half
portion of Oregon Road, as same street/toadway abuts the Seven Springs

Parcel on its westerly side.

117151 8.doc 8
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Declaring that Plaintiff, its succeséors and assigns also have the right to an
easement and/or right of way of no less than 50 feet in width for ingress
and egress, and for pedestrian and vehicular access over Oregon Road;
Enjoining Defendants from interfering with and obstructing Plaintiff's
right-of-way and Plaintiff's right of access to Plaintiffs' property as
aforesaid.

That Defendant, Town of North Castle, be diré.cted to remove all

obstructions paced and/or maintained by it, on, or across Oregon Road

vihich obstructs the use of Plaintiff, ifs invitees and utility and other

. vehicles from their lawful rights to pass over the land and io have ingress

and egress over Oregon Road to the Seven Springs Parcel.

A That the Plaintiff have such other, furtber and different relief in the

premises as to the Court may seem just, equitable and proper, together
with the costs and disbursements of this action, such costs to be against

such Defendants as may defend this action.

Dated: White Plains, New York
May 12, 2006

1171518.t0e
0H43500-00%

DELBELLO DONNELLAN WEINGARTEN
TARTAGLIA WISE & W1

ERKEHR, LLP
Aﬂome%g) Py A

By ALFREDE. DONNELLAN ESQ
One North Lexington Avenue
White Plains, New York 10601
(914) 681-0200
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THIS INDENTURE, made the 22nd day of December nineteen
hundred and ninety-five between THE ROCKEFELLER UNIVERSITY, a Newbj?kr
York education corporation having an address at 1230 York Avenue, 2
New York, New York 10021 ("Grantor") and SEVEN SPRINGS, LLC, a é’
New York limited liability company, having an address c/o The

Trump Organization 725 Fifth Avenue, New York, New York 10022 (12’)49

("Granteeg®) ;
W-ITNESSETH:

WHEREAS, Grantor, in consideration of Ten Dollars and
other valuable consideration paid by Grantee, does hereby grant
and release unto Grantee, the heirs, successors and assigns of
Grantee forever,

ALL that certain parcel of land, with the buildings and
improvements thereon erected, situate, lying and being in the
Towns of New Castle, North Castle and Bedford, Westchester
County, New York and more particularly described on Schedule A
attached hereto and made a part hereof (the "Premises");

TOGETHER w1th all rlght t1t1e ‘and, 1nterest, it any, of

the centerlines thereof

TOGETHER with the appurtenances and all the estate and

rights of Grantor in and to the Premises;

TC HAVE AND TC HOLD the Premises unto Grantee, the
heirs, successors and assigns of Grantee forever.

AND Grantor c¢ovenants that Grantor has not done or
suffered anything whereby the Premises have been encumbered in
any way whatever,

AND Grantor, in compliance with Section 13 of the Lien
Law, covenants that Grantor will receive the consideration for
this conveyance and will hold the right to receive such
consideration as a trust fund to be applied first for the purpose
of paying the cost of the improvement and will apply the same
first to the payment of the cost of the improvement before using
any part of the total of the same for any other purpose.

RLE\22125_1 12/21/95 1l:50am




IN WITNESS WHEREOF, the Grantor has duly executed this
Indenture the day and year first above written.

| THE ROCKEFELLER UNIVERSITY

By:  ¥Qasl I ans
David J. Lyonsd :
Vice President

RLE\22125_1 12/21/95 1l:50am




~ - ' STATE OF NEW YORK )

COUNTY OF NEW YORK )

On the 71 day of December 1995, before me personally
came David J. Lyons to me known, who, being by me duly sworn, did
depose and say that he resides at 262 Coleridge Street, Brooklyn,
New York 11235; that he is a Vice President of THE ROCKEFELLER
UNIVERSITY, the education corporation described in and which
executed the foregoing instrument; and that he signed his name
thereto by order of the board of directors of said corporation.

Ut koo

Notary Public

My commission expires: /@/13/4?
[

ELLIOT AROCH
Wﬁ‘.ﬂ"gﬁﬁ“ o!NoawVM
Qualfied in Bronx Goy
Certificats Filed in oy
Cmmmwmnammmégmgﬁgﬁak7
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CEZCRIZTION - 3CEIDULE A
SARCED T
ALL ~nat zTeruain pleot, piece of parcel of land, situate,
NG ceing zartly in the Town of New Castle and parzls WD
32 32diord, County of Westchester and Stace of New York, zoundes
and descrikhed as foliows:

he same 1s intersected by the southwesterly corner of land ncw

JIEGINNING at a pofnt on the easterly side of Woodside Road where
the
or formerly of Gallager;

RUNNING THENCE from said point of beginning along said lasc

mentioned land and continuing aleong land now or formerly of

Roland, the following 42 courses and distances:

{1) North 55 degrees 16 minutes 30 seconds East 22.12 feer;
(2) North 62 degrees 03 minutes 30 seconds East 22.90 feet:
(3)  North 71 degrees 09 minutes 30 seconds East 44.68 feet;
(4) North 71 degrees $2 minutes 50 seconds East 44.31 feet;
(3) North 75 degrees 45 minutes 30 seconds East 43.08 feet;
(6} North 53 degrees 31 minutes 30 seconds East 25.86 feet;
(7} North 62 degrees S1 minutaes 10 secondsVEast 14.99 feet;
(8) North 70 degrees 41 minutes 20 seconds East 13.43 feet;
(3) North 48 degrees 17 minutes 10 seconds East 10.11 fear;
(10) North 66 degrees 42 minutes 50 seconds East 33.24 feat;
(11} Noxth 89 degrees 04 minutes 40 seconds East 8.70 feet;

(12) Worth 68 degrees 33 minutes 00 seconds East 7.57 feet;

{13) North 76 degreéa 29 minutes S0 seconds East 20.56 feer;
(14) North 61 degrees 28 minutes 10 seconds East 20.8S feet;
(15) North 65 degrees 24 minutes 00 seconds East 56.31 feet;
{16) North 75 degrees S0 minutes 50 seconds East 13.25 feet;
{17) North 65 degrees 0l minutes 10 seconds East 57.73 feet;

{18) North 77 degrees 18 minutes 25 seconds Eaat 18.93 feer;

- SCHEDULE A
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‘1% Souch 80 degrees 49 minutes 5) seconds Fass 4.33 fae-;

5]
(&)
.
1
1
3}

~Tran 79 degrees 15 minuves 30 saconds Zast 19,31 fas-.

)+

Norzh 84 degrees 50 minutes 45 seconds Zast 49.07 Zaa-,

ct

{22) sSouth 80 degrees 19 minutes 00 seconds East 13.20 laer;
{23) North 81 degrees 21 minutes SO0 seconds East 8l.65 fasa-
(24) South 75 degrees 19 minutes 50 seconds Eagt 103.31 fger;

(25) North 33 degrees 43 minutes 10 seconds East 80.29 feer;

(26) South 89 degrees 41 minutes 15 seconds East 300.86 feec .

{27) North 73 degrees 00 minutes 05 seconds East 30.75 feer;

{28) North 78 degrees 02 minutes 10 seconds East 38.46 feer;

{29) North 70 degrees 54 minutes 15 seconds East 33.00 feer:

{30) North 66 degrees 36 minutes 53 seconds East 40.80 feet;

(31) North 78 degrees 30 minutes 45 geconds East 12.56 feet:

{32) North 59 degrees 02 minutes 00 seconds East 7.62 feet;

(33) North 79 degrees 58 minutes 00 seconds East 33.38 feet;

{34) North 51 degrees 31 minutes 45 seconds East 28.46 feet;

{35) North s& degrees 01 minutes 00 seconds East 45.90 feer;

(36) North 39 degrees' 16 minutes 00 seconda East 58.93 feet:

(37) North 36 degrees 20 minutes 20 geconds East 38,63 feet;

{38) North 42 degrees 27 minutes 40 saconds Bast 32.51 feet;

(39) North 43 degrees 19 minutes 10 seconds East 35.59 faer;

(40} North 48 degrees 55 minutes 15 seconds East 123,19 feetr;
(41) North 47 degrees 22 minutes 00 seconds East 114.90 feet; and

(42) North 49 degrees 43 minutes 25 seconds Eagt 87.25 feet ta
the northwesterly corner of land now or formerly of Glueck;

- SCHEDULE A
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e 1 ¢
ZESCEZ?TZCS - ECHEIour A - SINTLE
THENCE along said lasg:s wentioned land, rhe “ollowing 3 IZursas
o2 digzancag.
z South &9 degrees 44 minuces 20 seconds zast 70,31 fgar,
{2)  South 13 degrees ¢s minutes 50 Seconds zZast 28,19 feer; ang
(3)  South o3 degrees 53 Tinutes gg Seconds East 70,24 feer -5

the norctherly side of Oregon Road ip the Town of Bedfors.

THENCE along the norcherly side of Oregon Road in the Town of
Bedford ang continuing along the northerly side of Lower 3yranm
Lake Road in the Town of New Castle, southwesterly, Rorthwester:y

and Southwesterly and Partially along a scone wall, the follay
24 courses and distances:

(1)
(2)
(3]
(4)
(5)
(&)
(7)
(8)
{9)
{10)
(11)

(12)

(13)

{(14)

ing

Scuth sg degrees s¢ minutes 0p Seconds West 123.00 feer,
South 30 degrees 44 minutes ¢o seconds West 78.0¢ feet;
South 27 degrees 44 minutes 10 Seconds West 66,55 feer;
South 34 degrees 12 minutes 2¢ Seconds West 10 .45 feer;
South 24 degrees 31 minutes 1g Seconds West 47.98 feet;
Scuth 1s degrees 32 minutes 1s seconds West 72,38 feet;
South 18 degrees g3s minutes @@ Seconds West 104.40 feet;
South 18 degrees 3s minutes 45 seconds West 16.90 feer,
South 18 degrees.SS minutes 20 Seconds West 34,7¢g feet;

North 70 degrees 35S minutes 0g Seconds West 20,01 feet;

South 19 degrees 25 minutes 00 saconds West 185.02 feet to a
point of curve;

Southwesterly N a curve to the right having a radiyg of
165.00 feet, a distance of 136.12 feet;

South 66 degrees 41 minutes ¢g¢ seconds West 138.42 feer to g
point of curve;

Southwasterly on a curve to the lefe having a radiyg of
110.00 feet, a distance of 66.68 featr;

~ SCHEDULE A
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- TR + 2 - 2 2 hamprie . . -~
=2 F9uid 31 dagrees 37 wandLes 30 seconds West 45.34 Isan s 3
peint of curve:
5] Nerghwesterly con a curve to the righe faving a radiusg of
25,00 Z22%, a distance of 76 .37 feer;

{17} Norch 23 degrees 02 minutes 00 seconds Hest 29.00 feer;

(18) North 45 degrees 22 minutesg Oo'seconds West 70.87 feat ro a
point of curve;

(19) Westerly on a curve to the left having a radius of 50.422
feet, a distance of 70.02 feet;

{20) South 54 degrees 24 minutes 00 seconds West 59.87 feer,
{21) South 58 degrees 22 minutes 00 seconds West 63.00 feer;

(22) South 67 degrees 35 minutes 00 seconds West 1§7.90 fear to a
point of curve;

(23) Southerly on a curve to the left having a radius of 59.q0
feet, a distance of 52.71 feet; and

(24) South 07 degrees 12 minutes 00 seconds West 114.78 feet o a
point of curve;

THENCE westerly along the northerly side of Oregon Road in the
Town of New Castle, Che following 5 courses and distances:

(1) South 81 degrees 50 minutes 0¢ saconds West 238.89 feet;
{2) North 85 degrees 02 minutes 00 gseconds West 70.00 feet;
(3} South 83 degrees 49 minutes 50 seconds West 102.94 feet:
(4) South 85 degrees 57 minutes 50 seconds West 4.83 feer; and

{5) North 53 degrees 07 minutes 20 seconda West 15.41 feer te a
point on the easterly side of Woodside Road;

~ SCHEDULE A
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SESaes CoWOETLY alsng the 2A8Ir.y s1Z2 57 Weodsizde e

- ] TrY SEeWRILY Sll2 00 Wogodside e a2, Toe
Sollowing 23 coursaes ard alstances:
it Ncr:j -3 degreses 4 nminuzes 13 seconds West 1l.34 fas-.

20 Norinh ©3 degrees 30 minutes 10 seconds Wes:.70.
¢3)  North 0. degrees 13 minuctes 40 saconds East 14.9%2 fee
t4) North 24 degrees-21 minutes 30 seconds East 22.31 faer
{5) North 09 degrees 59 minuces 20 seconds West 12.85 fee:z;

{6) North 17 degrees 23 minutes 20 seconds West 17.20 feet;

(7{ North 32 degrees 53 minutes S0 seconds East 37.34 feet;

(8) North 17 degrees 46 minutes 50 Sseconds East 56,16 feet;

(8} North 13 degrees 36 minutes 50 seconds East 31.95 feer;

(10) North 02 degrees 31 minutes 10 seconds East 20.02 feet;

{11} North 17 degrees 43 minutes 50 seconds East §3.97 feet;

(12) North 02 degrees 26 minutes 30 seconds West 46,26 feer;

(13) North 06 degrees 35 minutes 30 seconds West 43.99 feet;

(14) North 17 degrees 56 minutes 30 seconds West 27.92 feert:

(15) Nerth 08 degrees 59 minutes 05 seconds West 21.50 faet:

{16) North 27 degrees 02 minutes 20 seconds Wegt 16.19 feet;

(17) North 09 degrees' S8 minutes 35 seconds Wegt 19.05 faet;

{18) North 18 degrees 21 minutes 00 seconds West 27.57 feer;

(19) North 26 degrees 49 minutes 10 seconds West 6.0S feet;

(20) North 37 degrees 06 minutes 00 saconds West 11.42 feet;

(21} North 45 degrees 59 minutes 40 seconds West 28.51 feer;

(22) North 48 degrees 25 minutes 05 seconds West 21.23 feet; and
(23) North 48 degrees 52 minutes 40 seconds West 35.75 feet to

the aforesaid land now or formerly of Gallager, the point or
place of BEGINNING.

- SCHEDULE A
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$XCEP?;N THEREQUT AND THEREFRCM the Eollcwing Dremises,
Z28Criped as "2arcel IIY in Zeed rade by Seven Springs Farm
<e8nIar, Inz. ts Iahn S. Mazella and z. Parricia Mazel.g, nis
a Fepruary s, 1s7s, recorded Feoruary 9, 1575 :- L

“~an

ALT, thgc <ertain plot, piece or parcel of lang, situate, lving
and being in the Town of Bedford, County of Westchester zrna State
of New York, bounded and described ag follows:

BEGINNING_at the point on the norcherly side of Qregon Road whara
the same ig intersecced by the boundary line between the Town of
New Castle and the Town of Bedford;

THENCE RUNNING along said boundary line, North 10 degrees 98
minutes 51 seconds West 180.16 feet Lo lands now or formexly of
Rolf R. Roland;

THENCE TURNING AND RUNNING-along said lands and along a stone
wall, the following 3 courses and distances:

{1} North 51 degrees 53 minutes 15 seconds East 93,75 feer;
{2) North so degrees 20 minutes 00 seconds East 114.00 feetc; ang

{3} North 532 degrees 41 minutes 25 seconds East 87.25 feer rgo
lands now or formerly of Richard M. and Joyce §, Glueck;

THENCE TURNING AND RUNNING along said lands and along a stone
wall, the following 3 courses and distances: '

(1) South 0s degrees 46 minuteg 20 seconds East 70.81 fear;
(2) South 10 degrees.07 minutes 50 seconda East 28.19 feet; angd

{3) South 06 degrees 00 minutes 00 seconds East 7¢.24 feet to
the northerly side of Oregon Road;

THENCE TURNING AND RUNNING along said northerly side of Oregon

Road, the following 5 courseg and distances:

{1} South 59 degrees 54 minutes 00 seconds West 123,90 feet;
(2) South 53 degrees 46 minutes 00 geconds West 78.00 feet;

(3) South 30 dagrees 42 minutes 10 seconds West 66.55 feat;

(¢) South 37 degrees 10 minutes 20 seconds West 10.4¢ feet; and

{(5) South 27 degrees 29 minuteg 10 seconds West 22.038 feet to
the point and place of BEGINNING.

- SCHEDULE A
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ain plot, piece or parcel of ~and, "sicuate, Lyiny

and teing partly in the Town of lediord, partly in the Tc;“ z
North Castle and partly in the Town of New Castle, County
destchester and State of New York, bounded and descrikced as
follows: '

JEGINNING at a point on the southerly side of Oregon Road in -re
Town of Bedford where the same is intersected by the dividing
line between the premises herein described and the northeastarly
corner of land now or formerly of Davis;

RUNNING THENCE northeasterly from said point of beginning alcng
the southerly side of Oregon Road in the Town of Bedford, the
following 12 courses and distances:

(1) North 53 degrees 28 minutes 05 seconds East 24.06 feer;

(2) North 59 degrees 37 minutes 40 seconds East 111.07 feet;

(3) North 59 degrees 36 minutes 10 seconds East 82.49 feet;

(4) North 61 degrees 51 minutes 55 seconds East 6€4.17 feet;

(5) North 61 degrees 52 minutes 05 seconds East 137.88 feet:

(6) North 61 degrees 19 minutes 40 seconds East 30.78 feet;

(7) North 61 degrees 23 minutes 20 seconds East 138.07 feer;

(8) North 62 degrees 13 minutes 50 seconds East 20.84 feat;

(9) North 62 degrees 06 minutes SO seconds East 90.37 feet;

(10} North 62 degrees 05 minutes 45 seconds East 97.99 feet;

{11) North 61 degrees 06 minutes 20 seconds East 119.52 feat; and

{12) North 59 degrees 19 minutes 50 seconds East 101.38 feet to
the westerly line of land now or formerly of Heingz;

THENCE along said last mentioned land, South 18 degrees 39
minutes 30 seconds East 571.16 feet to a corner;

THENCE continuing along said last mentioned land, North 77
degrees 21 minutes 20 geconds East 11.51 feet to a monument;

-~ SCHEDULE A -
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THENCE SoNtinuing aleng said lass wehticned lang and o roially
S the tcllowing 9 Courses and distances.

1]

T u:§:h ©7 degrees 21 minuces 29 seconds Zast §7.72 Zaa
2 ch:h 78 degrees 48 minutes 3¢ Seconds East 114.3-
(3) Norech 77 degrees 52 minutes 3¢ Seconds East 303.45 fser;
{4) North 7g degrees 37 minutes 390 Seconds East 78,59 feer;
(5) North 7¢ degrees 4g minutes s0 Seconds East 97,34 feer;
(6) North 7% degrees 12 minutes sg seconds Eagtk 121.08 faer:

(7)  Norch go degrees 35 minutes S0 Seconds REasc 114.21 fesr;

(8) North 83 degraees 52 minutes 49 $econds East 28,40 feet; and

(9) North 77 degrees s5¢ minutes Qg Seconds East 382.1g feet co
the westerly boundary of tha Village of Mount Kisco;

THENCE along the westerly boundary of the Village of Mount Kisco,
the fcllowing 14 courses and distances: T

(1} South o0s degrees 53 minutes 490 Seconds East 693,323 feet;
{2) Soﬁth 79 degreeg 13 minutes 29 seconds West 227.80 feer;
{3)  South 17 degrees 12 minutes 40 seconds East 147.00 feect;
(4) South o5 degrees 58 minutes 49 Seconda East 280.00 feer;
(5) South 30 degrees 1¢ minutes 20 seconds West 242.00 feetr;
{6) South 10 degrees’ 52 minutes 490 Seconds East 117,00 feetr;
(7}  South 0% degreesg 45 minutesg 20 seconds West 105.00 feer;
{8) South 35 degrees 20 minutes 40 seconds East 188.00 feer;
{9}  South 12 degrees 29 minutes 40 geconds East 227.00 feet;
(10) South 11 degrees 44 minutes 2¢ seconds West 97.0¢ feet;

(11) South os degrees 438 minutes 49 Seconds East 108.99 feer;
(12) South 21 degrees 16 minuteh 20 seconds West 164.00 fear;

(13) South 04 degrees 21 minutes 40 seconds Eaet 180.00 feet; and

~ SCHEDULE a (
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P s:;:h 53 degraes I3 minutes 25 seconds Wess 131000 Izen =g oa
poinc agd other land cwned by Zugene and Agnes =, Mevyer
Foundation;
THENIZ _;:3 said last mencicned land, the £ollowing 12 zcourses
4% JlsTances
iL} South 89 degrees 33 minutes 30 seconds West 418..7 Zeer;
{2} North 84 degrees 02 minutes 25 seconds West 140.33 feer;
(3) South 70 degrees 48 minutes 0S5 seconds West 77.82 feet;
(4) South 57 degrees 03 minutes 20 seconds West 115.72 feer;
(5} South 18 degrees 21 minutes 20 seconds West 835.19 feer;
(6) South 82 degrees 27 minutes 20 seconds West 219.14 feer;
(7) South 57 degrees 47 minutes 30 seconds West 196.34 feer;
{8) North 44 degrees 08 minutes 25 seconds West 319.91 feet;
{9) North 81 degrees 37 minutes 15 seconds West 22.17 faet;
{10) North 83 degrees 39 minutes 35 seconds West 6§.92 feer;
{11) North 86 degrees 37 minutes 10 seconds West 28.66 feet; and
(12) North 84 degrees 18 minutes 40 seconds West 243.31 feet to

the easterly side of Oregoen
Castle;

Road in the Town of North

THENCE northerly and westerly along the easterly and northerly

gides of QOregon Road,

(1) North 20 degrees 28 minutes
{2) North 25 degrees 43 minutes
{3} North 17 degrees 31 minutes
{4) North 12 degrees 12 minutes
{S} HNoxth 12 degrees 03 minutes
{6) North 08 degrees 54 minutes
(7) North 00 degrees 45 minutes
(8). North 00 degreeg 00 minutes

- SCHEDULE A
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the following 86 courses and distances:

310 seconds East 9.06 feet;

10 seconds East 18.20 feet;

00 seconds Eaat 37.48 feet:

20 seconds Eaat 41.44 feet;

20 seconds East 49.07 feet;

10 seconds East 24.23 feet;

25 seconds East 53.73 feet;

50 seconds East 37.9%4 feet;




c2
01
04
03
c7
Q7
61
61
62
61
51
64
80
86
56
66
87

17

degrees
degrees

degrees 354 minutes

degrees 01 minutes

degrees 45 minutes

degrees 03 minutes

degrees 23 minutes

degrees 02 minutes

degrees S3 minutes

degrees 55 minutes

degrees 13 minutes

degrees 08 minutes

degrees 53 minutes

degrees minutes

degrees 42 minutes

degrees 58 minutes

degrees 35 minutes

degrees 09 minutes

degrees 30 minutes

degrees 58 minutes
15

51

degrees minutes

degrees minutes
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minuiss

00
S0
20
50
20
00
40
585
30
a0
50
20
20
3§
50
Q0
ao
10
10
10
00

seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
geconds
seconds
seconds
seconds
gseconds
seconds
seconds
seconds
seconds
seconds

seconds

West
West
East
West
East
East
East
East
West
East
West
West
West
West
West
West
West
West
West
West
West

West

2.3% &

31
{1}

it

24.94

rn
1
[44]
0t

29.77

"
1%
[hi]
ot

3g.83

It
iD
13
o1

16.00 faar;
128.81 feet;
12.90 feer;
102.66 feer;
72.67 feetr;
50.25 feer;
39.72 feet;
9.10 feet;
13.49 feet;
36.64 feet;
8¢.86 feet;
41.74 feet;
54.34 feet;
4.12 feet;
47.10 feet;
34.72 feet;
54.62 feet;
3.30 feet;
5.80 feet;
23.16 feet;

22.64 feet;




15.10 fger;

30.77 feer;

13.9% feer;
38.35 feer;
21.53 feert;
39.47 feet;
11.92 feet;
23.73 feer;
57.96 feet;
114.20 feecr;
45.93 feet;
74 .61 feetr;
12.57 feat;
22,87 feet;
14.11 feer;
20.33 feet;
16.47 feet;
18.12 feet;
27.78 feet;
45.32 feet;
24.30 feet;
14.83 feet;
49.17 feet;

35.54 feet;

e ® ® ® ®
SZ8CRIZTICY - SCHE:CLE A - CONTINUED
.34; North (4 degrees 2§ =minutes 19 seconds West
35) North 22 degrees 26 minutes S50 seconds Wast
35, Norin 38 degrees 41 minutes 40 seconds West
(37} North 25 degrees 28 minutes 50 seconds West
{38) North 32 degrées 4S5 minutes 30 seconds West
(39) North 47 degrees 05 minutes 20 seconds West
(40) North 26 degrees 02 minutes 40 seconds West
(41) North 56 degrees 15 minutes 20 seconds West
(42) North 32 degrees 26 minutes 20 seconds West
(43} North 27 degrees 25 minutes 50 seconds West
(44) North 36 degrees 18 minutes 25 seconds West
{45) North 25 degrees 43 minutes 30 seconds West
{46) North 18 degrees 11 minutes 00 seconds West
{47) North 37 degrees 26 minutes 10 seconds West
(48) North 19 degrees $9 minutes 45 seconds West
(49) North 12 degrees 19 minutes 50 seconds West
(50) North 24 degrees 11 minutes 40 seconds West
{51) North 16 degreeq 06 minutes 45 seconda West
(52) North 00 degrees 22 minutes 45 seconds East
(53) North 13 degrees 02 minutes 40 seconds West
(54) North 07 degrees 25 minutes 45 seconds West
{55) North 12 degrees S1 minutes 50 seconds West
{36) North 00 degrees 07 minutes 00 seconds Weat
(37} North 15 degrees 09 minutes 40 gseconds Weat
(58) North 32 degrees 13 minutes 50 seconds West
- SCHEDULE A
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i59) North 30 degrees 20 minutes 40 seconds West 43.29

feer;
527 Neorth 27 degrees 31 minutes 55 seconds dest 25.33 Izeo:
i32; Norin 02 degrees 49 minutes 20 saeconds West 13.33 faaz;
(62} North 29 degrees 38 minutes 30 seconds West 15.46 feex;

atl

{63) North 08 degrees 12 minutes 35 seconds West 12.18 fes

T

.

¢

{64) North 29 degrees 28 minutes 20 seconds West 17.01 feet;
(65) North 16 degrees 45 minutes 00 seconds West 17.31 feet;
(66) North 09 degrees 34 minutes 20 seconds West 28.32 feetr;
(67) North 13 degrees 48 minutes 20 seconds West 36.16 feet;
(68) North 03 degrees 45 minutes 40 seconds East 12.35 feer;
{69) North 15 dagrees 01 minutes 5% secénda West 46.88 feet;
(70) North 29 degrees 21 minutes 00 seconds West 53.50 feet;
(71) North 23 degrees 46 minutes 40 seconds West 17.29 feet:
(72) North 37 degrees 32 minutes 30 seconds West 14.49 feet;
(73} North 49 degrees 15 minutes 20 seconds West 44.49 feet;
{74) North 71 degrees 28 minutes 20 seconds West 11.64 feet;
(75) North 57 degrees 26 minutes 30 seconds West 10.54 feet;
(76) North 73 degrees Ol minutes 15 seconds West 37.09 feet;
(77) North 82 degrees 18 minutes 20 seconds West 47.87 feet;
(78) North 84 degrees 10 minutes 30 seconds West 22.47 feet;
(78} South 83 degrees 01 minutes 40 seconds West 22.16 feet;
(80) North 84 degrees S4 minutes 00 geconds Weat 17.10 feet;
(81) South 86 degrees 06 minutes 00 geconds West 27.49 feet;
(82) North 81 degrees 44 minutes 10 seconds Wesat 153.53 feec;

(83) North 79 degrees 42 minutes 00 seconds West 134.00 feet;
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84 degress 39 minutes 00 seconds West 43.00 feex

wn
1)
e
(9
LAt
i1
3

39 Jegrees 32 minutes 00 seconds Wesrt 114.0) faa~. and

-

7. degrees 22 minutes 00 seconds West 85.30 Zaen -3 a
of curve;

oy
oy

W) L4
OO
)
oot
rn

THENCE northeasterly on a curve to the right having a radius
50.00 feet connecting the rortheasterly side of Oregon Rcad ani
the southeasterly side of Lower Byram Lake Road, a distance 32
68.56 feet Lo a point on the southeasterly side of Lower Byranm
Lake Reoad;

-

THENCE northerly, northeascerly, southeasterly and northeaster’y
along the easterly and southerly sides of Lower Byram Lake Rcad
in the Town of New Castle and continuing along Oregon Road in -he
Town of Bedford, the following 20 courses and distances:

(1) North 07 degrees 12 minutes 00 seconds East 134.10 feet;

{2} North €7 degrees 36 minutes 00 seconds East 171.94 feet;

(3) North 58 degrees 22 minutes 00 seconds East 68.77 feer;

(4} North 54 degrees 24 minutes 00 seconds East 61.60 faer;

(5) South 45 degrees 22 minutes 00 seconds East 61.00 feet .

(6} South 23 degrees 02 minutes 00 seconds East 19.13 feet to a
point of curve;

{7} Northeasterly on a curve to the left having a radius of
85.00 feet, a distance of 185.47 feet;

(8) North 31 degrees 57 minutes 00 seconds East 46.34 feet to a
point of curve; °

{9) Easterly on a curve to the right having a radius of 60.00
feet, a distance of 36.37 feet;

{10) North 66 degrees 41 minutes 00 seconds East 138.42 feet to a
point of curve;

(11) Northerly on a curve to the left having a radius of 215.00
feet, a distance of 170.59 feet;

(12) North 68 degrees 46 minutes 40 seconds West 10.74 feet;

(13) North 29 degrees 31 minutes 00 seconds East 13.38 feet;

- SCHEDULE A
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i14) Norch 23 degrees 41 minuces 490 secords East 43.31 ‘faer;

“SIRN 13 degress 93 minutes 15 seconds Zast 135.2

Oy
[
i
{3

(15) Norzh 15 degrees 97 minutes 45 seconds East 224.33 Zfaer;
{(17) Norch 18 degrees 19 minutes 50" seconds East 34.50 feer;
(18) North 2s degrees 10 minutes 25 seconds Easc 63.32 feer;

(19) North 22 degrees 47 minutes 50 seconds East 65.7¢ feer; and

B

(20) North 31 degrees 15 minutes 05 seconds East 23.92 faet rg
the northwesterly corner of the aforesaid land now or
formerly of Davig;

THENCE along said last mentioned land, the following 25 courses
and distances:

(1) South 34 degrees S6 minutes 00 seconds East 192.09 feet;
(2) South 31 degrees 33 minutes 00 seconds East 59,52 feet;
{3) Scuth 08 degrees 31 minutes 00 seconds East 171.26 feet;
{(4) Sodth 01 degrees 09 minutes 00 seconds Eagt 135,230 feet;
(S) South 05 degrees 33 minutes 00 seconds West 40.46 feet;
{6) South 11 degrees 52 minutes 00 seconds West 49.65 feet;
{7) South 07 degrees 24 minutes 00 seconds West 19,14 feet;
{8) South 13 degreeq 08 minutes 29 gseconds West 88.58 feet;
{9) South 66 degrees 3g minutes 00 seconds East 26.85 feer;
(10) South 71 degrees 10 minutes 00 seconds East 14.57 feet;
(11} South 56 degrees 1§ minutes 00 seconds East 27.84 feet;
(12) South 24 degrees g5 minutes 00 seconds East .77 faet;
(13) South 49 degrees 43 minutes 00 seconds East 6.55 feet;
(14) South 71 degreess 15 minutes 00 seconds East 25.54 feet;

{15) North 89 degrees 31 minutes 00 seconds East 25.62 feer;

- SCHEDULE A
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{15) North 28 degrees 15 minutes 00 seconds East 70.39 fse-.
27" Nexth 53 degrees 20 minutes 00 seconds Zasy 89.15 feax;
{13} Norch 7¢ degrees 50 minuces 00 seconds East 59.95 T
{19) North 86 degrees 51 minutes 0o seconds East 16.51 faer .
(20) North 81 degrees 27 minutes 00 seconds East 42.48 feer;

{21) North 78 degrees 13 minutes 52 seconds East 121.74 fea:.

(22) Nerth 10 .degrees 45 minutes 22 seconds West 242.59 feat;
{23) North 14 degrees 47 minutes 20 seconds West 42.12 feer;

{24) North 10 degrees 37 minutes 4l seconds West 179.17 feer; and
(25} North 12 degrees 038 minutes 58 seconds West 474.81 feer -o

the southerly side of ‘Oregon Road in the Town of Bedford,
the point or place of BEGINNING.
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IXCEFPTING THEREOUT AND THEREFRCM the following premises,
descriladias “Parcel I' in Deed made cy Seven Sbrings Farm
Tenzer, -%Z. 2 John $. “azella and =. Patricia Mazella, aig
“.-2, Jat2d February 6, 1375, recorded February 9, 137§ in “inaw
7312 cp 321

ALL Fh;t cgrtain plot, piece or parcel of land, situarte, lying
and being in the Town of Bedford, County of Westchester and 3:
of New York, bounded and described as follows:
BEGINNINGIat‘the point on the southerly side of Oregon Road where
the same is intersected by the boundary line between the Town of
New Castle and the Town of Bedford;

THENCE RUNNING along said southerly side of Oregon Road,

North 25 degrees 45 minutes S0 seconds East 54.47 feet; and

North 34 degrees 13 minutes 05 seconds East 23,92 feet to land
now or formerly of Mazella;

THENCE TURNING AND RUNNING along said land, the following 8
courses and distances:

(1) South 31 degrees S8 minutes 00 seconds East 192.00 feect;
(2) South 28 degrees 35 minutes 00 seconds East $9.52 feet;
(3) South 05 degrees 33 minutes 00 seconds East 171.26 feet;
(4) South 01 degrees 49 minutes 00 seconds West 135.20 feet;
(8} South 08 degrees 31 minutes 00 seconds West 40.46 feet;
(6) South 14 degrees 50 minutes 00 seconds West 49.65 feet;
(7) South 10 degrees 22 minutes 00 seconds West 15.14 feet; and

(8) South 16 degrees 06 minutes 29 seconds West 88.58 feet to a
point;

THENCE TURNING AND RUNNING North 63 degrees 38 minutes 00 seconds
West 21.52 feet to a point in the boundary line between the Town
of New Castle and the Town of Bedford; and

THENCE TURNING AND RUNNING along said boundary line, North 10

degrees 08 minutes 51 seconds West 644.36 feet to the point and
place of BEGINNING.
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ALL —hat Tertain plon, pilece or cavcel of land, situaze, LvLnz
anz sging Lnothe Town of Bedford, County of Westchester anid 3-a-a
2Z New York, bounded and described as follows:

IEGINNING at a point cn the eastefly side of Cregeon Road whare

;he same is intersected by the southerly line of lands conveyed
oy H.J. Heinz II to Elizabeth Graham Weymouth by deed daced
August 21, 1872, recorded August 29, 1972 in Liber 7077 cp 343;

RUNNING THENCE along said lands now or formerly of Elizaberh
Graham Weymouth, the following 12 courses and distances:

(1) South 71 degrees 40 minutes 20 seconds East 173.64 feet =5 a
poinc of curve;

(2} In a southerly direction on a curve to the right with a
radius of 250 feet, a distance of 304.81 feet to a point of
tangency; . Y

{3) South 01 degrees 48 minutes 50 seconds East 53.82 feec:

{4) South 03 degrees 08 minutes 20 seconds West 97.52 feet;

(5) South 04 degrees 25 minutes 30 seconds West 73.76 feer;

{6) South 08 degrees 12 minutes 20 seconds West 77.16 feer 0 a
point of curve;

(7) In a southwesterly direction on a curve to the right with a
radius of 300 feet, a distance of 196.17 feet to a point of
tangency;

{8) South 44 degrees 54 minutes 25 seconds West 64.15 feet;

{9} South 38 degress 19 minutes 40 seconds West 34.41 feet to a
point of curve;

(10) In a southwesterly direction on a curve to the left with a
radiugs of 130 feet, a distance of 64.42 feer;

(11) South 73 degrees 24 minutes 59 seconds East 493.65 feef; and

{12) North 77 degrees 41 minutes 50 seconds East €75.31 feet to
lands now or formerly of the City of New York:;

THENCE along the same, South 09 degrees 07 minutes 30 seconds
East 251.91 feet to lands now or formerly of Eugene Meyer, Jr.;

- SCHEDULE A
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?Hsyca_along said lands now or formerly of Eugene Meyer, Jr., =hae
:cl;CWlﬂg\lo ccurses and distancag:

L cutn 77 degrees 41 minutes 50 seconds West 382.30 faar;
{2)  South 83 degrees 44 minutes 30 séconds West 28,40 faar;
{3) South 80 degrees 27 minutes 40 seconds West '114.21 feert;
{4}  South 79 degrees 04 minutes 40 seconds West 121.08 feet;
{5) South 75 degrees 40 minutes 40 seconds West 97.84 feet;
(6} sSouth 78 degrees 29 minutes 20 seconds West 78.55 feet;
(7} South 77 degrees 44 minutes 20 saconds West 303.46 feer;
{8) South 78 degrees 40 minutes 29 seconds West 114.31 feet;

(9)  South 77 degrees 13 minutes 10 seconds Wast 79.23 feet; and

(10) North 18 degrees 47 minutes 40 seconds West 616.16 feet to
the easterly side of Qregon Road;

THENCE along the easterly side of Oregon Road, part of the way
along a stone wall, the following 8 courses and distances:

(1} North 16 degrees 31 minutes 40 seconds East 53.53 feet;
{2) Norch-il degrees 48 minutes 20 seconds East 173.64 feet;
(3} North 13 degrees 18 minutes 20 seconds East 101.89 feer;
(4) North 14 degrees 03 minutes 00 seconds East 31.05 feet ;
- {5) North 11 degrees' 48 minutes 30 seconds East 101.20 feer;
(6) North 12 degrees 06 minutes 30 seconds East 184.69 feec:
(7) North 11 degrees 33 minutes 40 seconds East 115.58 feet; and

(8) North 10 degrees 46 minutes 50 seconds East 78.07 feet e
the point and place of BEGINNING.

- SCHEDULE A
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DESCRIPTION - SCHEDULE A

Said land being the same land previously conveyed by the
following deeds:

Deed from Seven Springs Center, Inc. to The Rockefeller
University dated April 12, 1984 and recorded May 24, 1984 at
Liber 7923 Page 639.

Deed from The Eugene & Agnes E. Meyer Foundation to The

Rockefeller University dated March 30, 1993 and recorded May 21,
1993 at Liber 10583 Page 47.

Page 19 of 19
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Fidelity National Title

INSURANCE COMPANY OF NEW YORK

August 15, 2006

Bradley Wank, Esq.

DelBello, Donellan, et al.

One North Lexington Avenue
White Plains, New York 10606

RE: Oregon Road, T/O North Castle
Our Title No.: 552581-W

Dear Mr. Wank:

With reference to the above cited matter, this Company hereby reports and certifies the foregoing
information as of April 26, 2006 from the records located at the Westchester County Clerk’s
Office in the Division of Land Records:

L

1. The deeds recorded in Liber 1589 cp 75 on October 5, 1901, Liber 1731 cp 358 on
December 28, 1905 and in Liber 1786 cp 454 on January 24, 1907, cover a portion of the
entire bed of Oregon Road. The deed into Meyer as recorded in Liber 1884 cp 24 on
August 3, 1909 mirrors the description into Fox as recorded in Liber 1786 cp 454 on
January 24, 1907 as referenced above. These deeds cover the southerly portion of said
roadway as shown on the Donnelly survey dated August 9, 2005, “The Donnelly Land
Survey” a copy of which is annexed hereto as Exhibit “A” and which is also outlined on
the diagram from the 1930 atlas map filed in the Westchester County Clerk’s Office
annexed hereto as Exhibit “B” and outlined in yellow.

2. The deeds recorded in Liber 2302 c¢p 462 on August 15, 1921, Liber 2305 ¢p 189 on April
29, 1921, Liber 2460 cp 221 on October 19, 1923 and in Liber 2703 cp 171 on September
16, 1926 cover a portion of the southerly portion of said roadway, as well as a portion of
said roadway north of said southerly portion of the roadway. Said roadway portions are
outlined on the 1930 atlas in both yellow and blue.

3. The deeds recorded in Liber 2669 cp 78 on May 14, 1926, Liber 3036 cp 121 on May 16,
1930 and in Liber 5019 cp 218 on September 4, 1951 cover that portion of the roadway
immediately north of the southerly portion of the road as outlined in Nos. 1 and 2 above,
which are also outlined on the 1930 atlas in both yellow and blue.

1 Barker Avenue Suite 135 ¢ White Plains, New York 10601 ¢ (914) 946-1600 * Fax: (914) 946-1803
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Fidelity National Title

INSURANCE COMPANY OF NEW YORK
Page 2

4. The deeds recorded in Liber 1719 cp 418 on September 29, 1905, Liber 1770 cp 321 on
September 29, 1906, Liber 2116 cp 269 on May 31, 1916, Liber 2116 ¢p 315 on June 5,
1916, Liber 1731 cp 345 on December 28, 1905, Liber 1823 cp 312 on November 30,
1907 and Liber 1884 cp 24 on August 3, 1909 cover the balance of the northerly portion
of the roadway as shown on the Donnelly Land Survey and the atlas diagram referenced
above. Said property is outlined on said atlas in both green and red.

By virtue of the foregoing deeds, Eugene Meyer or Eugene Meyer, Jr. had acquired fee title
to the entire bed of Oregon Road as shown on the Donnelly survey. Specifically, those
source deeds gave Meyer a fee title interest in and to the bed of Oregon Road. The deed
from Fox to Meyer as recorded in Liber 1884 cp 24 on August 3, 1909 has conveyancing
language to the center line of said roadway as well as the “together with” streets rights
language in that deed.

The deed from Livermore to Meyer as recorded in Liber 2703 cp 171 on September 16, 1926
conveyed the fee title interest in and to the property on both sides of Oregon Road and said
deed also contains the “together with” street clause in that deed as well. The deed from
Norcast Realty to Meyer as recorded in Liber 5019 ¢p 218 on September 4, 1951 contains a
description of land which encompasses the entire bed of Oregon Road due to the fact that
said Schedule A description specifically crosses and identifies Oregon Road. Said deed also
contains the streets rights clause.

The deed from Fitzpatrick to Meyer recorded in Liber 2116 ¢p 315 on June 5, 1916 runs to
the center line of the roadway with the addition of the streets rights clause in that deed as
well, Finally, the deed from Fox to Meyer recorded in Liber 1884 cp 24 on August 3, 1909
contains the other portion of the centerline of the roadway as well as the streets rights clause
in that deed. As such, and based upon the foregoing Meyer had fee title to the entire bed of
Oregon Road.

5. By deed dated January 19, 1973, which deed was recorded in Liber 7115 cp 577 on
March 27, 1973, The Bugene and Agnes Meyer Foundation (The “Meyer Foundation™)
conveyed to Yale University. Parcel Il in said deed runs along the easterly and northerly
side of Oregon Road and this deed also contains the together with the streets clause. This
deed is the predecessor to Seven Springs LLC.

6. The next deed conveyance is from Yale University to Seven Springs Farm Center, Inc. as
recorded in Liber 7115 cp 592 on March 27, 1973 which contains the same legal
description in the deed described in No. 5 above.

1 Barker Avenue Suite 135 * White Plains, New York 10601 * (914) 946-1600 * Fax: (914) 946-1805
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7. Seven Springs then conveyed said property to The Rockefeller University as recorded in
Liber 7923 cp 639 on May 24, 1984 with the same legal description as set forth in Nos. 5
and 6 above.

8. Rockefeller University then conveyed to Seven Springs LLC, the current owner with the
same language as set forth in Nos. 5 through 7 above. Said deed was recorded in Liber
11325 cp 243 on December 28, 1995.

Therefore, based upon our analysis of the above referenced deeds, the legal descriptions and the
“together with the streets” clauses contained therein, this Company concluded that Seven Springs
ILILC had fee title in and to the % portion of Oregon Road, as same street/roadway abuts said
property on its westerly side. Also, this Company concluded that Seven Springs enjoys a non-
exclusive private easement as it abuts the property it owns as well as over lands owned by the
Nature Conservancy and others to the public portion of Oregon Road to the south

IL

We have also examined the chain of title to the property now owned by the Nature Conservancy.
Their source deed came from the Meyer Foundation to the Nature Conservancy by deed recorded
in Liber 7127 cp 719 on May 30, 1973. Parcel I in that deed includes the % interest of the
westerly portion of the roadway, and Parcel II includes that % interest of the southerly and
eastetly portions of said roadway and which deed also contains the together with the streets
clause. The Nature Conservancy still currently owns said property.

No searches have been made other than as expressly stated above. The Company’s liability
under this Certificate shall only be to the party to whom it is certified and such liability shall
under no circumstances exceed the amount of Five Thousand Dollars ($5,000.00) and no policy
of title insurance can be issued based upon the information contained in this Certificate.

Please let me f'1 can be of any further assistance.

John Savg(a, Esq.
Vice-Prgsident and Area Counsel

1 Barker Avenue Suite 135 * White Plains, New York 10601 * (914) 946-1600 * Fax: (914) 946-1805
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FRAME 8

NOTES:

1. THE TOWN LINE AS SHOWN HEREON IS FROM A MAP ENTITLED "SURVEY OF TOWN LINE DETERMINATION LOCATED AT
SEVEN SPRINGS” PREPARED BY DONALD J. DONNELLY, L.S. (DECEASED) DATED SEPT. 30, 1996.

2. PAVEMENT, TRAVELED WAYS, AND SELECT INTERIOR BUILDINGS ARE DEPICTED BY AERIAL PHOTOGRAMMEIRIC
METHODS AND NOT FIELD SURVEYED. PHOTOGRAPHY DATED MARCH 24, 1996.

SURVEYORS CERTIFICATION

Gohwmalﬂﬁnuwbom DONNELLY LAND SURVEYING, P.C., ALL RIGHTS RESERVED

CERTIFICATIONS INDICATED HEREON SIGNIFY TH!S
SURVEY WAS PREPARED IN ACCORDANCE WITH THE
EXISTING CODE OF PRACTICE FOR LAND SURVEYS
ADCPTED BY THE N.Y.5. ASSCOL. CF PROFESSIONAL
LAND SURVEYORS,

GO d.:m. ,cn,\nv\ .\.ﬁv hn\_m\nhnﬁu \»2.0 0
T, TOOTEE TITLE CO AND LENDING :r?.:[. ]
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CDONNELLY LANE

UNAUTHORIZED ALTERATION OR ADDITION TO THIS
SURVEY IS5 A VIOLATION OF N.Y.S. EDUC. LAW
SECTION NO. 7208

DERGROUND STRUCTURES, 1F ANY, NOT SHOUN.

(L CERTIFICATIONS ARE VALID FOR THIS MA®

....U. ._.::..-l «J!..
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Probable Easterly side of Oregon Ro
Deed Liber 7127 Page 720, Parcel |
has mathematical ingccuracies of 3.
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| Pole No.35

Probable Easterly side of QOregon Road as described in
Deed Liber 7127 Page 720, Parcel I Said description

has mathematical inaccuracies of 332'%.

Pere No, 364

Easterly side of Oregon Road as described in Dead Liber 7127
Poge 720, Porcel [l Said Easterly side alse shown on “Subdivision
of Property Belonging fo The Nature Conservancy and John de
Saint Phalle” filed in the Westchester County Clark's Office, Division
of Lond Records, gs map no. 19647 on Aug. 3O, 1978
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SHEET TWO OF TWO

SURVEY OF PROPERTY PREPARED
Jor _ | |

SEVEN SPRINGS LLC

. Situate  in the
TOWNS OF BEDFORD, NEW CASTLE & NORTH CASTLE

COUNTY OF WESTCHESTER, NY
- Scale: 77=7100" dug. 9, 2005
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. unto the party_pf the secona par%,

_ made a ?art of thia_deg@,:lm

B

e

*ONLTTFI N%

1 fow NS
s

“ .
THIS INDENTURE, made the & day of &ed
nineteen hundred ang seventy-three, between'EUGENE’AND AGNES

E. MEYER FOUNDATION, & New York Corporation having an office . ..
- at 1730 Rhode Island Avenue, N.W., Washington, D.C. 20036

(the party of the first part) ang TH

E NATURE CONSERVANCY, a
District

vi

of Columbiga corporation ha g an office at 1800 Noyth

Kent Stroet, Arlington, Virginia {the party of the second
part).

WITNESSETH,_that the party of the tirst part, for
no Eonsideration and as'a gift,

dees_herebf grant and release

the successors ang assigng

of the party of the second part forever.,

ALL those ¢ertain plots, Pleces or parcels of land,
with the buildings ang improvementsg therean erected, situate,

lying and being paftially in the Towns of New Castle ang

North Cast}e, County of Wastcheater and st&ta of New York,

a3 more particularly described in Schedule A annaxed to ang T i

L b o s e amebae bl n e, el 1
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SCHEDULE A

PARCEL I - R ' T

BEGINNING at the corner formed by the intersection
of the easterly side of Woodside Road and the goutherly side
of Oregon Road; o

; Running thence northeasterly from said point of
beginning along the southerly side of Oregon Road and the

northerly face of a stoné wall the following courses and
distances; '

North 76° 46° 20" East 29,55 feet
South 85% 25 45" East 78,18 feat
North 82° 40' 20" Eagt 115,25 feat
South 30° 45' 30" East 2.39 faet
North 77% 01' 35% mast 62,09 feat
South 52° 03' 00" East 16,02 feet -—
South 68° 09' 00" East 42,10 feat
South 73° 21' 50" Rast 18.93 feef.
- North 72° 37' 05" Eagt 24,44 feet
Rorth 67° 13' 40" East 28.60 feet
North 87" 33* 45" East 12.93 febt
North 62° 00' 40" Rast 38.53 feet

To the corner formed by the intersection of the
goutherly side of Oregon Road and the southern termination
point of lower Byram Lake Road thengs still alogg the southerly
side of Oregon Road and the north face of a stone wall the
following courses and distances:

South §5° 20' 50" East 32.84 feet
South 60° 41' 50" East 38,11 feet
South €2¥ 'i9' §H" East 23.43 feet
South 83° 16' 00" East 22,17 feet
South 66° 52' 20" East 26.55 feet
South 72° 21' 15" East 17.91 feet
North B8° 00 30" East 25,33 feet
North 83° 40' 00" East 84,16 feet
North 89° 52' 10Y Bagt 22.06 feet
South -85° 29' 00" Eagt 22.98 féet
South 79%° 52' 25" East 30.66 feet
South 80° 47' 50" East 68.91 feet
South 84° 11* 30" East 40,02 feet
South 84° 28' 43" East 36.69 feet

South 64° 59' 15" East 7.76 faet
. South 88°.12' 35% Eagt 28,B0 feet
o South 87° 03' 30" Rast 39,55 feet
ME " - South B87° 08' 25" East 34.08 feet
. © South 80°°15' 55" Fast 23.18 feet
South 72° 42' 40" East 31,93 feet T
South 53° 55' 40" Rast 21,42 feat
South 47° 56' 35" Eagt 31,95 feet
South 36° 16' 35" Fast 16.22 feet
Bouth 24° 12' 20" East 29,76 feet
Scuth 17" Q0' 00" East 39.1l6 feet
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South 12° 43" 10" Bast 19,85 feet
South 0° 14' 55" West 11.53 feet
South 11°® 553 55" East. 29,07 feet
South 27° 18' 15" East 6,93 feak
South 9° 18' 25" Eagt 15.21 feet’ : I
South 17° 51' 10" East 21.17 feet . . .- T PP
South 12° 48' 40" East 17,81 feet - - - S
South 20° 24' 45" East 26.58 feet ’ ';f‘ ’ T
South 29° 40' 10" East 30.97 feet - - i< > . - .. o
South 21° 547 30" East 20.88 feet - L :
South 25° 05' 25" Bast 43,11 feet
South 14° .58' 45" East 70.41 feet - i
South 17° 48' 00" East 2.00 feet” - - - - ¢
South 10° 04' 00" East 28,20 feet___ _ _ ‘ i
South 8° 17' 05" East 47.19 feet -- - o .
South 14° 55' 55" Bagt 40,48 feet . '- - . R
South 19° 51' 10" Bast 27.47 feet ~ 1 . ‘ T .
. South 1B8® 25' 40" Rast 47.23 feet T I PO
.fouth 16° 53' 35" East 32,80 feet -7 ¢ - oo R &
South 30° 02" 40" Bast 26.52 feet -
Scuth 41° 48 50" East 25,32 feet
South 8§° 09 05" East 3.74 feet - - W T .
South 45° 15 40" East 29,42 feet = - R L
South 37° 01' 00" Bast 45.93 feot : s
South 34° 46' 00" Bast 32.76 feet
South 29° 58' 05" East 33.41 feet
South 28° 36' 50" East 181.82 feect
Sputh 31° 46' 35" East 54,80 feet
. Bouth 26° 45' 40" Bast §7.86 feet
South 7° 58' 05" East 37.95 feet
South 0° 33' 35" East 14.34 feet

Thence along: the scutherly side of Oregon Road .
the following course and distance: )

‘South 87° 11' 15" East 201.31 feet

- Thence albng the éoutheasterly side of Oregon.. .- .
Road and the northerly face of a.stone wall the following - R
courses and distances: T T ) :

South 66° 00' 10" East 49,72 feet ) ST
South 58" 53'. 40" East 28.30 feet - IR L=

Thence along the southeasterly side of Oregon
Road the following courses and distances: .

South 60° 30' 20" .East 52,69 feet -~ . - -
South 37° 59' 00" East 42,38 feet =~ -
South 3° 05' 30° West 240.00 feet

South 86° 54 30" Bast 18.36. feet

e b o
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hence along the westerly mide of Oregon Road and .

tha easteriy face of a stone wall the following courses and
distances: ’ - s

South 5% 32' 05" West 59,11 'feet
South 4% 08' 50 west 59,33 fedat
South 65° 05' 55" West 11,71 feat
South 40° 14' 10" West 7.83 feet
South 3° 38' 00" West 25:;40 feet
South 24° 41' 40" East 9,45 feet
South 51% 57' 35% EFast 11,55 fedt
South 5% 00' 45" Weat 43,15 feet
South 2% 13' 10" West 96,30 fedat
South 4% 467 40% West 75.28 feet
South 9% -I7" 35" West 71.40 feat
South 15° 06' 20" West 55.49 feot -
South 26° 07' 30“ West 36.63 feet-
South 22° 32' 45" West 31.71 feet
South 24° 341 40" West 44,77 feet
South 26° 50' 00* West 16.26 feet .
South 18° S55' 55" West 28,45 feot n
South 8% 02' 45" West 69,07 feet .-
' South 16° 19° 30" West 46.46 feat - — -
South 7° 20' 35" Bast 9.78 feet i
Bouth 12° 46'-05" West 45,47 fest
South 24% 51' 10" West 36,38 feet
Bouth 16° 21" 10" West 35.16 feet
South 9° 49" 16" West 21,34 feet
South 20° 05' 40" West 105.77 feet - '
South 11° 35' (5" West 30.23 feet
South 3°® 16" 15" East 27.16 feet
South 6° 24' 35" West 35,74 feet

To a point and thence

South 89° 34" 30" West 611.44 feet

To the northeagt corner of land now or formerly

of the Eatate of Jennle A, Peters and: continuing along -

the northerly aide of said last mentioned land:

South €3° 54' 00" West 198,08 feet -
! ' To a point on the easterly aide of é brook and .
thence crossing said brook in a nocthwesterly direction
along the northerly side of land now or forterly of -
Vincent Castellucci, the following courses and distances:

North 38° 46' 00" West 165,53 feet
Noxth 78° 15' 10" West 633.36 feet

-3
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Thence continuing along the nqrthefly line of séid
last mentioned land and the southerly face of a stone wall
' the following courses and distancegs’

North B1® 59' 40" West 43.01 feet
North 79° 47' 40" West 121.22 feet
Bouth 83° 38' 35¢ Waost 141,22 faet ) : oot
South 88* 58" 50" West 41.80 feet RPN
Horth Bl°® 50' 50" West 87,78 feet - oo

i

Thence along the northerly side of said lagt mep~ - - -- - e
tioned land the following course and distance: . !

North 5% 13' 20" West 63.96 feet co

. Thence continuing along the northerly aide of sald
last mentioned land and the southerly face of a stone wall
the following courses and distances:

Noxrth 76° 38' 50" West 146,22 feet
© South 83° 26' 10" Wegt 68.95 feet ’
North 56° 59" 35" Wagt 55,86 feet- --
. ' North 51° 39' 40" West 47.15 feet
’ North 44° 08' 05" West 36.21 feet

L

To a point on the easterly side of Woodside Road
and the westerly face of a stone wall and continulng in a .
l ' northerly direction along the easterly side of Woodside Road

and the westexly face of a stone wall the following courses
and distances: S :

North 54° 54! 30" Rast 13.60 feet = - s e,
North 33° 51' 35" East 4.68 feet . - I . R
North 50% 36' 45" East 28.78 Eeat e 0T -
-North 71° 20' 55" East 5,88 feet I o
North 53° 09' 40" East 21.62 feet . .. 77 CounT
North 47° 41' 05" East 38,50 feet e

Borth 48° 21! 10" Bast 50.05 feet s
North 44° S58' 30" East 48.12 feet
Noxth 48° 09' 50" East 46.63 feet .
Noxth 45 13' 40" Bast 23,12 feet cael e T
Horth 30° 22' 05" Eagt 22.79 feet ST Ly
North 29°% 17' 55" Eagt 35,54 feet ’ .

Noxth 23° 3i' 55" East 50.32 feet . e .- s
North 18° 05' 15" East 8,86 feet -~ < - . --
North 30° 36' 05" East 16.52 feet

North 15% 20' 55" pagy 310,74 feet’

North 26° 58' 00" East 50.39 feet

North 22° 08' 40" Bast 107.58 feot T

North 23°% 34' 05" East 90.84 fdet ST

North 20 30' 05" East, 38,86 fdet - T .

North 23° 14''25" East-54.82 feet R L i
Noxth 13° 04' 25" East 54,73 feaet - .- - I

III | | B | | -
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North 8¢ 56' 40" East 39,24 feet
North 9% 13' 557 west 25,80 feet
Horth 9° 05' 00" West 55,57 feet
North 119 37' 45" West 39,09 feet
North 89 27' 00" Went 44.82 feet
% North 6% 26'.00" West 39.27 feet- -
North 11° 25' 00* West 16.77 feet
Worth 13% 07° 25" West 23.61 feot
North 12% 42' 40" West 36,59 feat ..
. ' North 8% 18' 25% wWest 31,49 feet
North 6€° 47' S5Y West 72,22 feet
North 147 45' 15" West 20,59 fept
North 6° 33' 10" West 45,39 feet - -
North 5% 33' 30" West 63,18 feet
Worth 1* 19' 10" ‘East 76.87 feet
North 9° 46' 10 East 61.64 feet'
Worth €° 59' 30" East 39,59 feet
North 11°.51' 20" East 56,80 feat
North 13% 50' 25" East 86.22 feat
. ) North 18° 21' 35 FEast 65.40 fest
North 17° 29' 50% East 77.69 feet
North 5° 47' 45" East 10,10 feet -. ; :
North 14* 23' 55" East 72.95 feet .-_ . T
North 22° 41' 55" East 12.93 feét -
Noxrth 13° 41* 20" Bast 43.99 feet
. Horth 23° 31' 35" East 14.68 feet
' North 26° 14! 50" Vest 6.44 feet
Noxth 14° 46' 30" Bast 22.39 feet
North 36° 14' 20" EBast 14,72 feet

To the corner formed by the intersection of the
easterly side of Woodside Read and the Southerly aide of
Oregon Road THE POINT OR PLACE OF BEGINNING, .

Also designated as Map NWo. 14 190 on f£ila in the
Westchester Coun e
. $ ' 4 .
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PARCEL II

BEGINNING at a peint on the noréherly side of
Oregon Road where the same 13 intersected hy the south
eagterly. corner o©f land now or formérly of Jay E. Healey;

Running thence from said point of beginning s
alony said last Wentioned land in a northerly direction
the following courses and distances: 7 . T

Horth 15% 04' 50" Easf, 588,01 feet

North € 46° 20" East 79.03 feet

South 77° 10' 10" East 62.14 feet

North 5° 58' 50" East 674,68 feet .
North:57¢ 15' 10" West 1020,90 feet

To a point on the Easterly side of Oregon Road; [
thence in a northerly direction the follohing course - . .
o and distance: ) . .

North 13° 04' 45" East 179.56 feet.

Thence along the west face of a stone wall . . . . e
continuing in a northerly direction, the following !
courses and distances: . .

North 19° 20' 25" East 178.19 feet

North 5° 48' 15" East 84.05 feet - ~

North 4° 49' 20" East 86.10 feet - * ~ - .7~ = o

Noxth 2° 28' 30" East 47.09 feet -~ - -~ -~ """

Nozth. 45° 35" Bast 97.87 feet '

North 1° 37' 40" Bast B86.25 feet . . 1

Rorth 4° 29' 30 Bast 85.41%eét - - | I

North 7° 49' 15" East €8.35 feet ~ - - -~ "~ .

Worth 12° 24' 35" East 77.94 feet - - .- - . :

North 1% 54' 10" ‘East 32.83 feet T

North 24° 50' 50" West 18.49 feet - 0 . ...

North 12° 13! 35" West 28.7)1 feet .

North 15° 36' 45" West 25.04 fhet

North 32° 01' 15" East 56.92 feet C

Sorth 54% 40! 35" West 9.93 feet - - - L

orth 70° 14' 05" West 19.75 feet L T

North 16° 02! 05" East 128,16 feet : o '

. durch 19° 32 yu' past 28.34 foer - - -

Horth x4® 15' 55" Zast - 14.57 feot .

tlorth 6° 42' 05" Bast 19.62 feet o T

Noxth 11% 15! 40" East 16,18 feet ’ ' ’

North 7% 26' 55" East 12.73 feet : "

North 1i° 58' 33" East 25,64 feet - - B :

North 14° 58% 50" Bast 38.42 feet

Hlorth 14° 24' 15" East 41,21 feat -

North 21° 30' 40" Bast. .75.60 feet T

North 36° 17' 45" Eagt 6.59 feet

r

To the southwest corner of land now or formerly
of Yale University;- —e - -

a
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Thence along the said last mentioned land in an
easterly directlon the following courses .and distancess

“ South g4° 18' 40" East 243,31 feet
South 86° 37' 10" Cast 28.66 feet
South §3° 39*' 35" East 66.92 feet
South 81¢ 37' 15" East -22.17 feet
South B4° 08' 25" East 319.91 feet
North 57¢ 47' 30" East 196.34 feet
North B82° 27' 20" East 219.14 feet
North '182 21' 20" Easat 835,19 feet
North 57° 03' 20" East 115.72 feet
Noxth 707 48' 03" Bast 77.82 feet-
South 84° 02' 25% East 140,33 feet —
North 83* 33' 10" East 418.17 feet

To a point on lands now or formerly owned bﬁ the
Village of Mount Kisco;

Thence along said last méngioned Yand the
following courses and distances:

South 5° 51%' 20" West 223.00 feet
South 28° 12* 20" wWest 254.00 feet
South 1°¢ 25' 40" East 262.00 feet
South 15? 08° 20" West 200.00 feet
South 3° 22' 20" West 224,00 feet
South 6° 29' 40" East 160,00 feet
South 7% 55' 35" Bast 238.53 feet
"South 3* 25' 40" East 154.00 feet
South 23° (7' 20" West 361,00 féet
South 5° 50' 20" West 92,60 feet .
Scuth 15% 28% 20" West 150,47 feet’
South 15° 09' 50" West 184,00 feet )
South 20° 35! 20" West 207.50 feet T -
South 1°® 57' 50" West 229,00 feet
South 26° 26' 50" West 64,50 feet
South 11° 48' 50" West 110.60 feet
South 41° 03' 20" West 714.00 feet
. South 28° 18' 20" West 435,00 feet

Thence continuing along the last mentioned
land and along the easterly face of a stone wall the
following courses and distancesars

South 14° 5%' 40" East 138,00 feet
South 9° 56' 20" West 44.00 feet
South 20° 41' 20" West -30.00 feet
South 29* 34" 20" West 63,00 feet
South 37° 32' 20" West 219.00 feet
South 23% 41'.20" Hest 59.00. fect
Horth 86° 1%' 40" West 245,00 feet
South 17° 51' 40" Bast 107,60 feet

e e e
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To a point on the northerly side of Oregon’

Road and running thence along the northerly side :

of Oregon Road the following courses- and distances:
North 67° 16' 25" West 68.26 feet " . Lo T

North 69° 24! 20" West 8,64 feat - co :

North 67° 33' 40" West 19.89 feet

North 56° 15' 05" West 91,30 feet .

North 16° 00' 50" East 51.51 feet .

To the corner formed by the intersection of
the northexly side of Orxegon Road and the ‘southeast
corner of land now or formerly of Jay E. Healey THE
POINT OR PLACE OF BEGINNING,

Also designated as Map No. 1#‘122 on file in
the Westchester County Clark's Office'trwirsgwghvmmena

hres e g e

= PR . I L R A TR




Y

tIBER:?'127 i 128,

the party of the second part foraver.

TOGETHER wzth nll right, title and interest it

559, of the party of the first part, in and to any streets
and roads abutting the aforesaid premises to the center linesg

thareof; TOGETHER with the appurtenances and all the estate

" and rights of the’ party of the first part in and to said prem-

ises; 10 HAVE AND 70 HOLL the premises heraipn granted unto

tue party of the second part, the successors and assigna of

AND the party of the first part,

witn Section 13 of the Lien Law,

in compliance

covenants that the party of
the first part will recelve the cons;deration for this con-

veyance and will hold the right to rece;ve such consideration

r.
|
‘r
]
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as a trust fund to be applied first for the purposa of pay~
iﬁg the cost of the improvement and will apply the same
first to the paymént of the cost of the improvement before

using any part of the total of the same for any other pur-

posa,

IN WITHESS WHEREDF, the party of the first part
has duly executed this dead the day and year Eirst above '

writtan.

. "EUGENE AND AGNES E. MEYER
rouuDA'rION.

- by .Qm;)?aa a/m:..w.u(

‘“5:¥ TR
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.STATE OF B K .

) Ba.: . :
COUNTY QF ) . ) )

3! 4 '
! - on the 25 day. of ﬂwy 1973, before me per-
! : sonally came [a vr'_c:ém_ 51;'7”""9!“5 ., to me Xnown, who,
' bailng by me Aduly sworn, did depose and say that he resides at
3900 Watsorn PlyVw, s hnglom , 2 Cr } that
"he is the £Aa/r M #7  of tha RUGENE AND AGNES E, MEYER
' FOURDATION, the co_x:pbrntion describad in.and which executed
P .the, foragolng imstrument; that he knows the seal of sald
i - . .
[ corporation; that tha seal affixed to sald instrument is such
i corporate seal;- that it was so affixed by ordér of the Doard S
: of Directors of sald corporation, and that he signed his name
thereto by like order. et
i B s o .\; " "v',- .
: - RN
- ] . B I ; '-: J.
P LS ot
. : ) otary Public - i i
' -~ Yo, B
: Ny Commigglyy Exptros Sept, 1, !ﬂ;‘..‘?..u\:““‘ l
3 ' )
i ,, - —
£ Sl —
- 1 ‘
‘I A ’
1.
!
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, DISTRICT OF COLUMBIA .
'.1:_‘0 At Wrou Tusss Presexts Saaw Cour, Gmrm«'g:-‘\%? _5-1 ? ;'95,,
! Corare Thps oo ALadly CREYNOLDS s 0 .

whoee pame is subscribed to the acrompanying in.stﬁ);nenlr.é%['( ut the tiwe
v in nod for the District of Coh and dui ed ‘end: suthorired by the lows of paid Distriet of Colum«
« bin lo taka tha acknowledgment augd Eryof of deoide or conveynnes of de, tenemants, or bereditaments, end other
instiumentn in driting (o be cecorded i aaid District, and (o 84minister orthe; and that T am well sequainted with

4 the headwriting of eaid Notary Public and verily belieyn that ke iifnmrra auod |mpromion of seat thoraon are ’
)

weniting, after comparison with signniure and 'ilpp{gmlop\-ofl g}m_r_opvﬁ
Wi , e Exscutive Beeretary to €
I enwesn Womoet gt Fracilte Beeo o Gt
29th. L p—— ) S
- 4D.C. SEAL) o R/ i
oo .- - - - _.T:-r:x;szz..‘_ mw-

@ o o ; Notary Public Clerk * - -

in this office,

1i

& Wgning the same & Notary Pyils

iodydof the Dislick of Coluubis, hsy bewoente
aficed at tho City of Washinglon P iy
,/’f"f‘ o of Wuikinglon, gy this -




County of Wastchoster, N Y. A trus copy of the ofiginal

MAY 30, 1973 at 2123 PM
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; The foregaing Instrumont wox endorsed for record os follows: The proparty affected by this insfrument is xituote
In the

DEEp

EDWARD N. YETRANO, County Clerk.
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: THIS INDENTURE, made the 12%  dayof f geil s mineteen huadred and eighty=four . ¢
H " BETWEEN Seven Springs Center, Inc., a New York not-for-profit Sl
; : corporation having an office in Méunt Kisco, New York 10549, ok
:' PR e o . ; |
i J ! .
' party of the first part, and The Rockefeller University, a New York education .’ e |,
corporation having an office at 1230 York Avenue, New York, New .
York 16021, . .o . I
~ '.t\ N
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party of the second part,

WITNESSETH, that the party of the first part, in consideration of ten do
part, does hereby remise, release and quitclaim unto the party of the sece
assigns of the party of the second part forever, |

ALL that certain plot, piece or parcel of land, with the buildings and improvéments thereon exected, situate,
lying and being ik partially in the towns of Bedford, New Castle and
North Castle, County of Westchester and State of New York, more
particularly described in Exhibit A annexed to and made a part of

llars paid by the party of the second
nd part, the heirs or successors and

this deed.

£

4553008

TOGETHER with all right, title and intercst, if any, of the party of the first part in and to any streets and
roads zbutting the above described premises to the center Sines thereof; TOGETHER with the appurtenances
and all the estate and rights of the party of the first part in and to said premises; TO HAVE AND TO
HOLD the premises herein granted nunto the party of the secand part, the heirs or successors and assigns of

the party of the scoond part forever.

AND the party of the first part, in compliance with Section 13 of the Lient Law, hereby covenants that

the party
of the first part will receive the consideration for this conveyance and will hold the right to receive such consid-
eration as a trust fund 1o be applied first for the purpose of paying the cost of the improvement and will apply

the same first to the payment of the cost of the improvement before using any part of the total of the same for
any other purpose.
The word “party” shall be construed as if it read “parties” whenever the sense of this indenture so Tequires.

IN WITNESS WHEREOF,
written,

oS5 ' ,
i REAL ESTATE
S may 2 4 1984 .
FRANSFER TAX

WESTCHESTER

In prsence or:

éu}mw

Witness
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. . "Seven Springs Farm"

PARGEL I

BEGINNING at a point on the easterly side of Woodside Road

where the.same is intersacted by the southwesterly corner

of land now or formerly of Gallager: )

running thence from said point of beginning, aleng said last
. mentioned land, and continuing along land now or formerly of

Roland, the following forty-two courses and distances:

T R el et e Ll el iy i hon gl sl
. -
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* North $59 16° 30 East 22.12 feet
North 629 03" 30% East 22.90 fect
North 71¢ 0p9' 30"  East 44,68 feet
Noxth 719 §2' 50" Easte 44,31 feet
North 782 45' 30" - East 43.08 feet.
North 639 3L 3gw East 25.86 feet
North 62° S1' rov East 14.99 feet

A,

i
North 709 41' 70"  East .- 13.43 feet i
North 48° 17t 10n East - 10,11 feet [
North 669 42* 50" East 33.24 feet . *
North 899 . 04' 40"  East . 8.70 feet .
North 682 33' g0 6 TEFast . 7.57 feet .
. Morth ., 769 .29% 50" + East - 20.56-feet -
F ‘ North - 619, 287+ 10' .-* East =~ 20.85 feet - .
. -+* HNorth - 659 241 00* - East . 56.31 feet, . !
North 759 50°' 50" °East .: 13,25 feet ) . i
. North 659 (@1' 10" East ' 57.73 feet
North .77% 18! 25" East 18.93 feet 1
T . South , 809 . 49' 50"  East 4,83 feet:
** North 799 19* 30" East 19.81 feet !
I North 849 50% 45v East 40.07 Teet
.South  80° 18*' 00" East .. 13.20 feet ;
. . . Nerth 819 21* 50"  East 81L.65 feet ;
' . South . 759 39t'. s5Q¢ East 103.31 feet
¢ * North - 33°- 43' 10" - East,k 80.29 feet !
++ South -! 892 - 41t 15" - ‘Easg. - 300.86 feet |
. % DNorth - 73% 00" 05w East- + 30.75 feet
{ ’ North +: 789 02'' 10" ." East-.”.38.46 feet : E
- Horth © 709.-54"%+ 15" - "East i 33.00 feet .
3 North 669 . 36 .55 . East. - 40.80 feet
North: 782 30" 45% East t 12.56 feet ¢
North = S$59 02% 0Q"w "~ East 7.62 feet »
: North .- 799 58*' 006" East 33.38 feet -
i Morth  S1® 31* 45"  East 28.46 feet '
: North 569 01' o0Q% East = - 45.90 feet .
i North 399 16' oOQ» East . 58.93 feet .
N _North 369 20" 20" East 38.63 feet
i North 429 27+ 4qQw East 32.51 feet
: ) . North  43°° 19' 10" East 315,59 feet :
\ Morth 489 55t 15%  East 123,19 feet - i
- o North 479 22' 00" East 114.00 feet, and .
L |- : : Netth 499 43% 25" ° East 87.25 feet -}
L to ths northwesterly corner of land now or formerly of ‘Glueck; .
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: N + thénce along said last mentioned land the following three courses
. T and distances: : -
O © Seuth 09 44" 20"  East  70.81 feet
Voo South 139 03¢ S§o  East  23.19 feet, and
l South 68 53 oo~ East, 70.24 feet .
{ "~ “to the northerly side of Oregon Road in the Town of Bedford;
‘ thence along the northerly side of Oregon Road in the Town of :
Bedford and continuing along the northerly ‘side of Lower Byram i
i Lake Road in the Town of New Castle southwesterly, northwesterly .
: and southwesterly, and partially along a stone wall, the following
f N twenty-four courses and distances:
_ South 569 56! 60" . West 123.00 feer ,
o . o South 509 48! 00" West 78.00 feet :
PUEE South 279 44' 10" VWest 66.55 feet :
: . ¢ South 349 133 200 West ' 10,48 feet, 4
T - South 249 311 10" ey 47.98 feet %
+ South 189 32r¢ 15 West 72.38 feet |
: ~ South 16% 08' 00" West 104.20 feer ¢
S, ' South 189 35+ 450 West +16.90 feet :
n | ] *Seuth 189 53¢' 20"  yest . 34,70 feet . §
. . North “70% 35¢ 00" . West - 320.01 feer - :
South 159 . 25'. Q0" - Wast . -185.02. feet .- - £
. to a point of curve, . - < i
southwesterly on a- curve -to. the right ‘having a ‘
Tadius of '165.00 feet a distance of -136.12 feet
South 669 . 41+ pon West - 138.42 feet
to a point of curve,
‘ Southwesterly an a curve t0 the left having z
: radius of 110.00 feet a distance of 66.68 feet
- South 31° 571 " go» Wast 46.34 feet - L
: o 2 point ‘of curve, . -
northwesterly on 2 curve to the right having a H:-
radius of 35.00_feet a distance of 76.37 feat -
v Morzh™ 23% 0217 00v yest. . 29.00 Feet \f
- North “. 459 22 "o~ Wasst - 70,87 feet
. ++7. - -to .a point of curve, . -
, westerly on.a curve to the left having a radius ,
. of 50.00 feet 2 distanece of 70,02 feet - . *
South 549°- 241-= ggw West 59.87 feet -
South 58¢ 22 00"  West - 63.00 feet -
- South 67° 3I6' 00" \est . 167.90 feet
. to a point of curve,
“Southerly on a curve to the left having a radius
of 50.00 feet a distance of 52,71 feet .
. South  07% 12' 00" West 114,78 feet “
to # ‘point of curve: 3
thence southwesterly on a curve tg the right having 2 radius of
30,00 feer, connecting the:northerly side of . Oregon Road in the
. Town of New Castle apd the northwesterly side of Lower Byram Lake
. Road, a distance of 65.13 feet to a3 point on the nertherly side
of Oregon Road in the Town of New Castle; :
thence westerly along the northerly side of Oregon Road in the
Town of New Castle, the following five courses and distances: .
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to a point on the exsterly side of Wo

ng the easterl
following twenty-three courses and

thence nertherly alo

North 169 o4+
North 039 3z

+ North Q19 13¢

. North 24°% 2311
North 099 5o
North .,179 , 23

- North 29 531
North . 179 441

-t North 139 36!
. North 020 331

» North 179 43

© Nerth 020 2g%

~% -North 069 3g5¢
' North 179 354

+ - North 089 sg1

North . 279-2qz%w.-
+ North * 099:,5g¢"

« "North 189 . 217,

North- 379 .ggt
* North 459 Tgr
Morth 439 251
v+ North ' 439 szt

.-.:

to thé.aforesaid land:

EXCEPTING THEREOUT

.. . .
BEGINNING at the pPoint on
the same is intersected by
New Castle. and

boundary line-North 109 g

turning and rynni

eet; South 53° 46' yese

oési&e Road:

distances:

1gn West 11.34
1% West 70.19
4o East 14,92
30 Bast 22.31
209 West 12.83
<30 West 17.20
50 East 37.34
50" . East 5§6.16
50u East 31.95
Lo . East o 20.02
50+ East 63.87
3o West 46.26
30" VWest -  43.99
30" . West . 27.92
05" . West.- . 21:90

zon
© 0O,

North 2691 491w -

oo,
40"

05

4om -

the northeriy.
the boundary
the: Town .0F .Bedford

ing along said lands ang alon
i : South 6% 46* 20v g
28.19 feet and South

v, thencé-
51" - Wese. -
+ Roland; thence

a stone-wall th
and distances: North 521 * 530 -1

509 20'. Bast .114.00 and North -
to lands now or formerly of Richard M.

S* « East -

« ‘West: + 27_.87
West « . 6.0S§
. West | 11:42
West 28.51
West 21.23
West 35.75

now or formerly of Gallager,
or_place'pf-BEGINNING.‘ .

“ w Wes:l‘_.:.-. 1619,
v 35 West.z. 19.05.feet -

feet: -

West 15.41 feet

¥ 5ide of Woodside Road the

feet
feet
feet
feet
feet
feet
feetr
feer
feet
feetn
feet?
feet
feet

feet * "

feat
feet

feet
feet
feet .
feet,
feet

the point

Aﬁﬁ'THEREPROM the following described premises:

side of Oregon Road where
line- between’ the Town of
Tunning along-said .
180.26 feet to lands -
turning and running’ | '
¢ following courses

93.75 feet; North

'52° 41 - 25" " Ease - g
& Joyce S. Glueck; thence
§ 4 stone wall the

78.00 feet; South zg° 42"
West 66,55 feet; South 370

27°% 29+ Tigw west 22.08 feet t

L S Y R,

10
o

20" West 10.46 feet and South ©
the point and: place of BEGINNINQ;_

-

Jand

.

7.25 feet

ast 70.81
60 oQ* .

125.00
10I.
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' .. :.-‘ ;'f".;'i:\' e%\ﬁﬁa%a?ﬁfsiz. L, . .' . w °
: - . South 819 50' 00" . wese ' 238.89 feet ’
: ' North 85°% g2+ ggw west 70.00 feet

Jouth 839 49+ Sov  wesr  102.94 feet
: South -859 g7+ ggu West 4.83 feer, and
§ North 539 g7+ 20
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. *“Seven Springs Farm"

wir?9230a: 649

- " SUBJECT TO state of,facts shown on'surﬁey prepared by Alexander
. Bunnéy dated June 23, 1975, = T
Y ¥ .
-l‘ The above-described parcel being also ﬁeslgnated as (i} Lot No. '
] : A43, Sheet No. Z, Section 27 on the Assessment Map of the Town
- : of New Castle and {i1) Lot No.' 4A, Section 22 on the Assessment
. Map of the Town of Bedford. ] . ‘
H
. T : L,
‘ : B PARCEL IT —_

BEGINNING at, a point on the southerly side of Oregon Read in the
¥ Town of Bedford where the same is intersected by the dividing "iine . i
. between the premises herein described and the northeasterly corner
of land now or formerly of Davis; running thence northeasterly
' .+ from said point of besinning, along'.the southerly-side,of Oregon Road
- in-the Town-of Bedfor » the following twelve courses and distances:
' North 580 28* ggn East 24.06 feet
v, . = North 599 .z7+ 4gn East 111,07 feet .
. : © North 599 .36v jpn  E.ot 82,49 feet .
North 61¢ 51* ggn East.' 64.17 feet
North 619 '537 - g5m . Eaegp +137.88 feet .. .
North 7. 619 -39t : gomm Baggoes 30 98 feet v -
" North. 619 23' 2¢9n: Faet - o 38.07 feet
North | 629 ~13t - gpw== Baoqe ... 2084 feetr -
. © North 622 (&' &pv Eagr.. 90.37. feet
o - North 626 (51 agn

.

EE by

East 87,99 feet
North 612 06 gom East 119.52 feet, and
1 North 580 19+ gow East 101.38
’ . to the westerly line of 1and now or formerly of Heinz; thence . '
‘ along said last mentioned land, South 18°- 307, 3o ‘pigt ’
571.16 feet to a corner;

! thence continuing along seid last mentioned land, North 779 f

. 21* - 20" -East J11.53 feet.to.a monument:z .

thenceacontinuing.along said last mentioned.land and.partially
2icong @ stone wall the following nine courses and distances:

North . 77% 21' 20m. East. . - 67.72 feet
North - 789 48+ gzqgw

. East’ 114.31 feet
North 772 520 3gn. Eagr . 3031.46 feet

=y ——— e
s

P

| North  78% 37' 30v  Easr - 98.59 feet .
North - 76° 487 s5gn  East 97.84 feet
North 792 12v ‘gon East 121.08 feet :
North 802 351 ggn East  114.21 feet
| o North 839 521 ygu East 28.40 feet, and
| ' . . North 770 ‘'spv  qgn East: 382.30 feet .
| to the westerly boundary of the Village of Mount Xisco; thence
‘7 along the vesterly boundary of the Village of Mount Kisco, the
‘ . . + follewing fourteen courses and distances: . T ’
f . ' South  08° 531 gou East. 693,23 feet -
i I 4= ' o ‘
. :i‘ : ,'.
o
B
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- é ey e ... ... O L’._




to a point a
Foundation;

- #MSeven Springs Farme

799

§OUt§ 5
R ' out 17

v AL Souen | gio

tfoin ‘gg3ymﬁ South  3g©

South’ 3o

. ’ South 090
South 350

South 129

South 13°

South 059

. South 219

: South 049

South g39°

200

120 West* 227.80 feet

32 40" East - 147,00 feet

581 4gn East 2B0.00 feet

16" 20" west 242,00 feet

52" 40" East - 117.00 feet .
457 20" West 105,00 feet Lt
201, 40"  East 188,00 feet .
, 281 4pr East L 227,00 feet

441 20n West 97.00 feet

48' 40"  East 108.00 feet .
16' 20"  West 164,00 fuet -
©21' 40", Eagy 180,00 feet, and
29t zqv West 131.00 feet '

nd other lang

owned by Eugene ‘and Agnes E. Meyar

thence along saig last ment

-5-

i o

P e

b i

s, v PRIl ke ma T

ioned land zthe following twelve courses
and distances: t -
. South  g9® 33 30" West . 418.17 feet.
North  84° 03* 35w yeer 140,33 feet
South | 70° 481°. 050 st -77,82 feet .
South " 579" g3v° " ,nm "West 115,72 feet .
' South - 18° 231 g West . 835.19 feet
South . 829 3271, ‘Igm -West ' 219,14 feet
South 570'547'.'30"'”'West~g 156.34 feet
North 3:849 : pgryn 25v: -, West:. 319.91 fFeet., :
North::=81°-wﬁ7'=.qs":":WeStu1’ 2217 Feet . ¢ i
North - gzo 39T 35 Hagp e 66:92 ‘feet |
North 8% 371 Jpu West 28.66 feet, und .
North 849 187 4gv  waer 243,31 feet |
- * 1
to the easterly side of Orepon Road in the Town of North Castle,. .
thence northerly and westerly, aleong the easterly and northerly
* s5ide of .Oregon Read, the following,aighty-six courses and ‘
distances: ‘
North . 209 28v 308 . page. 9.06 feet .
. . North - 259 ' 43¢ Jgn . East - 18.20 Ffeet !
) North . 179 31y 00" . "Bast 25 37,48 feet _ - !
North . " 129 . 37+~ zpm o= Lasti. ¥ 41744 faet - :
“North : 129 g3, zgw . East... 45.07 feet...
North ' 080. §4¢ j1Qw :-Eagq 9 24,23 feet
North . 009 459, 25u . East ° 53.73 feet .
North . 002 go+ " 50n . East - 37,93 feep°
North '+ 749, ggr 50" East .. 2.%9 Feet
Rorth 139 43+ 3gu "West 24.94 feet
North * ggo gg 25n West 29,77 feet
North 089 gor 3pu West_. 38.8% feet
Nerth , 019, 13¢ 00"  West 16,00 feet
“ Nerth = 10° 54v- gouw ooy 128.81 feet
SN - Noxth-  03% p1r  Zgw. - yast 12.90 feet
: , . . Borth = 029 451 gou. pagp 102.66 feet
;. : . © North 012 o3v 290" Fasf - 72.67 feet
: . Rorth . 049 3237 pgn - East | 50.25 feet
North 039 gzv 4qu East 39,72 feet .
North 079 53v gguw | West " 9,10 feet
North  07° s§5v 3gv " Eaey 13.49 feet

P py————
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West B0.BS5 faet
West 41.74 feet
West 54.34 feet
West 4.12 feet
West: 47.10 feet
West, 34.72 feet
West 54.62 feet

) \ . ; ‘..::..__.....:..- T —— ) — “_ﬂ B
oA o rgevem Springs Famat 079230645 o
1 - : North £1° |13 "00" West . 36.64 feet Q
,‘ E 1I ‘.I North 619+ D8t SoM

i North  62° 53¢+ 20%
e . Nor;h 61° 231 zQrn
- . North 519 42t 35v
North 649 5gr gon
North 802 350 oo
North 8§62 o09' zOv
North 542 30' 10" West 3.30 feet
i i - South- 669 58' 10" . West 5.80 feet
! : South 879 15' 310" West 23,16 feet

i ' . .North 179 51" 0gv  West 22.64 feet
| North  04%° 06' 10" West 15.10 feet |[i
i Horth 222 26* 50"  West - 30.77 feet !
i ' ' * » Nerth 389 41v 00"  YWest 7.90 feet
i

North 259 28 ggn West 13.95 faet
North 329 45" 3gn

i - West 383.35 feet
S e + North 479 Q5' 20" West 21.53 feet
;! i : North - 262 02' 4¢" VWest 39.47 feet

I ' North . 562 1s5v 2q0% West 11.92 .feet.
; ) North X292 zg'  zQn West . 23.73 feet
J . ' . North 279 25v  s5ge West 57.86 feet
£

. * North-» 369.-v1B'.- 25"~ Yest 114.20 feet
| *+ North 279 43 .30% West "45.93 feet
« + - "North. 189 117 oqgv ‘

b West ° 74.61 feet
*-North . 379 =28t 3pv West | 12,57 feet
*  North®r-19%-.59++. 45w

e g areeamn

. . © ‘West 2o 22.87 feet
A i + North-=; 129203a8v2507 2 West o~ 14.11 feet
: . * Worth:* 24%5 117 140, " West : 20.33 feet
. * + ¢ North = 169 06t~ 45"~ "West 16.47 feet

+ North 009 22' ‘45

East 18.12 feet
North .. 139 gQ2' . 4p% West 27.78 feet
. North 079 25t 45w West . 45.32 feet
»* North "+ 129 ..51%.. 50" West~ + 24.30 feet-
. North 00% . 07' 00" |, West 14.83 feet
. Rorth 159 - g9 40v

g IR A ? e % N ST =

West 43.17 feet .
: ) North - 329 13¢ 50"  West 39.54 feet |
o Co Northow 300 207 - 40" - West~ - 43,29 feet (|
' . - . North' . 209 .51%..65"." West.:  25.58 feet
i .. . ’ ©, . North'. 029 43' ..30" VWest- . 15.83 feet
- s+, North=* 299 w351 gpn

* West* . 15.46 feet
. ¢« North.. 08% rl2tu_ 35 .- West - 12.18 feet
v+ North-my 2993281+~ 20% West * 17.01 feet

»+, - North . 16°. "45'' 00" West.. 17.31 feet
. . North 03° 34t 2gn West 28.32 feet
. 7 Nerth v 132 48' 20" VWest 36.16 feet

North ~* 039 -45v 40" East 12.35 feet
. North = 159 "01' S5" West 46.88 feet
. North' 299 z1¢ go»

West §3.50 feer
A North 232 45' 40" Test 17.29 feet
. North 379 32¢ 39v  yest 14.49 feet
’ North ' 492 35' 20"  west 44,49 feet
North  71° 28' 20" west 11.64 feet (I
Nerth: 572 26t 39

. west 10.54 feet
. North 739 p1v 315"  west 37.09 feet |*
. ' -North 829 18' 20" vwest 47.87 feet
i: North 849 10¢* 30" West 22.47 feet
| “ : - South "83° o01°* 40" West 22.16 feet
e} R
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along the casterly and soy

Town of. Bedfard, the followi

North gyo

North 679

- * North ggo

. North 549
South. .- 450

=", 7 South . 230

- *€et’ te ‘a point - !
"t of‘curve, ' ‘ H
casterly on z curve to the Tight having 2 radius '
of 60.00 feet a distance of 36.37 fee N !
- North §g9 00" East 138,42 feet to a point .
. of curve, 1
' northeriy gp 2 Curve to the left having a radjus N
' of 215,00 feet 3 distance of. 170.59 faet
North 6807 444 40" West .10.74 feot :
: North = 290 gy (00", Eage. . 13 33 feet
North -~ 2g0- 410 40 = *East .., 43.33 feet"-. -
North r:.199 - g5 1St - Easpem 15 25 feer o <.
North .19 g7 45" Eagt~-. 224055 feet, )
North .. 189197 . 5gnm - Bastis | 34.60-feer . i
- North - 250- 74, *25' . Eagp. - 63.52 feet cT
North . 229 j7.. 30" East 65.76 feetr, anq
7 North © 330 g0 ol " East 23.92 feer '

thencc‘along s2id last ment
-Courses and distances:

‘South 34

;3 Curve-to .the .1¢fr hay
00 ?eet-a:d1stancehof-185.4

ioned 1a

@
@ ® ® ¢
® [ ]

v

1'L YT 'lil m'* N Y

; ‘ _3;~l;“j§ﬁﬁ3u%ﬂ3ﬁf? . L

3 R X ‘North 349 ¢4 00"  ‘west o 17,10 feet

1 . South 869 pey 4o West 27,49 feet

' North  g10 44, 10" West 153053 feet

: North 799 43¢ gom West | 134,00 foer

‘ North . g40 3g, 00"  West 43.00 feetr

! North  ggo 33, 00"  Wese 114.00 feee, and

: North 710 33+ gqw West 85,00 feet ) '

E to a point of curvey - o g o

: thenca northeasterly O A curve to tha righr having a2 radius .

. of 50,00 feet, connecting the northeasterly side of Oreggn Road S

: and: the sgutheasterly side of Lower Byram Lake Road, a distance

\ of 68.56 féet to a point gp the southeastcrly side of Lower

! Byram Lake Road;

. thence northerly, northezs

East 134.10 faet
00 East 171.94 feet
oo East 68,77 feet
00"  Base 61.60 feetr .
o ast 61.00 feet.
BTl East 19.13. feat
rve, _ . .

ingia, . -
7 feer, -
0 '.'.'-'East.‘».46.'34 £

afo;esaid land now or formerly

nd the following twenty-five

g 56'" pgn East 192,99 faet
South 31 330 0w East 59.52 feer '
South ggo 3Lt ggw poce “171.26 feeg
South 019 g 00"  Easye 135.20 feet - t.
South ggo 33' 00" 7 yegy 40.46 feet
- LD S ELVTI 8 P S e Mt
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® L T T Séuth 0 g2 pou West.  49.6%

feet
South 79 324 00"+ VWesp 19.14 feet
ot South 130 g% gu West BE_S58 feet
. o South 669 .35 ggn East 26,85 feet . .
NEEEE . . South 719 36+ ggn  paer. 14.57 feet : .
T South 569 35r pgu East 27.84 feet s
< _ South 249 p5r  ggw East 6.77 feet P .y
- L0 - South 499 431 gou  paSt 6.55 feet: I
P C, South 712 15+ ggn East 25.54 fest 5
H . North . 899 331¢v ggu East 25.62 feet
: Horth 289 3+ ggo

. East 70.39 feet
= ‘ North 699 ,q9¢r gon East - 89.16 feet
e . North 769 sgr gow gaZY 59.96 feet
- - North 869 513 ggn. East 16.51 fect
oo North  81% 27+  gg» East 42.48 feet
Lo : North 789 33¢ ' gau East 121,74 feet
A ' North 109 45v 22¢ . yooe 242,59 feet
- * - North 14° 47 West 42.12. feer .
North 102 39, 41" West 179.17 feet, and
North  12° gg1. gge  weer 474.81 feet

to_the southerly ‘side of Cre

] gon Road in the Town of Bedford,; the
Point or place of BEGINNING. .

T
-t *

P

[
Q

-3

L gt tme

ey -

[
N
E=)
&y
=}
Q
%
Q
2]
iy
[s]
H
=]
&
-
-
~
2]
Hy
s
[+
pord
b=}
7]
[+]
=1
o+
-
X
-
W
t
1]
)
=
«
o]
3
o
1]
H
o
H
r+
=2
[
o
o
2
1]
i
]
e
P
£ sk

nt of beginning, South TIO 230 zgv
West 14.00 feet and ‘ : '
South 029 321 4gn East 162,00 feet to the point of beginnin
said point of beginning being the northeasterly corner of the
herein described barcel; . ..
Tunning thence from said Point 'of beginning, South 020 17% 4om .
East - %42.32 feet to 3 corner; - .
thence South 3§39, 51' 20" West 104.32 feet to a corners [H
: thence North 020 g7+ 4gn West 1142.92 feet to a corner; and 18
. , thence :North 84% . 101, - 20". East 103.86 feet to the point or "
' : Place of BEGINNING. : . N

g !

n :
- Same Is intersecte Y the boundary line betweon the Town of New Castly
S and the Town of Bedford; thence running along said southerly_51dg of y
- Oregon Road North 250 457 gqgn East 54.47 feet and North 34 137
‘B .. '05%- East 23.92 feet to lands of the

[t .
party of the second part; thencel, -
turning and running along said lands the following courses and distanci?;
R ' Souith " 31° 53t pgu East 192,00 feeg )
- e . South_ 289 15 00"  East 59.52 feet e
" - South | 052 33¢  gou Bast  171.26 feet Y
Y: o+ South - 01° e 00" 'West .135.20 feet -y
o -7+ v South 039 31: gqu Vest, 40.46 feet h %
RO | South  14% 5gr gom  yosr 49.65 feet P
b . "« - South 102 23t ggm West 19.14 feet, gnd Ll
Lo South - 16% 06+ 290 . yess 88,58 feet wy
- - - - . . - ' £
R 2 . -8- i
N : i : - sm sy e 4
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*Tto the southwesterly corner of said lands of the party of the

second part; thence turning an
of the first part North 630

point in the boundary line bet
Town of Bedford; thence turnin
line North 10° 08" g1V yas
place of BEGINNING, :

SUBJECT TO state of facts
Bunney dated June 23, 1975,

d running through lands of the parey
38' 00" -West 21.52 feet to 2
ween the Town of New Castle and the
g and running along said boundary

t 644,36 fect to the point and

shown on survey prepared'by Alexander

.

The above-described parcel being also designated as (1) Lots
No. 1 and 2 (p/e), Block 6, Section 2 on the Assessment Map of

the Town of North Castle, (ii)

27 on the Assessment Map of the Town of New Castle and .{iii) Lot
No. 4, Section 22-on the Assessment_Map of the Town of Bedford.

. .
.
.

Lot No. A52, Sheet No. 2, Section’
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" PARCEL IIT

ALL that certain plot,'picce or parcel of land, with the buildings
and impréveménts thereon erected, sitvate, .

lying and being in the Town of Bed

ford, County of Westchester.and
State of New York bounded and desc

ribed as follows:

BEGINNING at a point on the‘easferly side of Oregon Road where the
same 1s inteysected by the south y 1i )

Heinz, II to Elizabeth Graham Weymsuth by deed ddated 8/21/72 recorded
8/29/72 in Liber 7077 ¢p 348, running thence along said lands of
Elizabeth Graham Weymouth the follewing courses and distances:

South 719 4pt. zgv . East. 173.64 feet _
to a point of curvie, in a southerly divection, on a curve to the
right with a radius of 230 feet a distance of 304.81 feet, to a
point of tangency, .

- . -
.

) South 19 48" 50" Eagg 53.82 feet

. . South 3° 08' 20"  West 97.52 feet
South 49 287 10w . Yest 73.76 feet, and

. South 8% 121 ‘20"  west 77.15 feet

to a point of curwve, in a'southwesterly direction on a curve to t@e
right with a radius of 300 feet' a distance of 196.17 feet to a point
of tangerncy, . . . -

South 442 54¢ 250 ' wesr  §4.15 feer
South: - 38% 19¢ 40" | yest 34.41 feat

to a point of curve, in a southwesterl

y direction on a curve to the
left with a radius of 130 f

tet g distance of 64.42 feet,
South 732 241 sg9v  pase 493,65 feet -

T —

e
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T P
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North 779 4311 S0" East. 675.31 feet-

“to lands now or f&rmerly of the City of New York, thence along the
sSame, . . . . ’

South 99 .07 30%  Bast  251.91 feec

to lands now or formerly of Eugene Meyer,
now or former;y of Eugene Meyer, Jr.

South 779 41+ 50"  weset 382.30 feet

- South 239 44« 307 yest 28.40 feet
©_ South  80° 27+ ggu

" South 799 04 400

South  76% 40+ 4qv West 97.84 feet
South  78° 29+ 290 yesv 78.59 feev
South 779 44+ zgw

South * 789 40v 2zgv .
South 779 33+ jgv | West 79.23 feet, and
North  18% 47+ 4on! west 616.16 feet

Jr., thence along said 1anér
-the following courses and distan
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‘to the easterly side of Oregon Road, thence along the uutcrly side

of Orepon Road part of the way along a stone wall the following

courses and distances: . .
: North 160 31¢ 40" East 53.53 feet
, North 119 48v 20% ' East 173.64 feet
: Northk  13%° 318" .20 .East 101.89 feet,
. North  14° 03' 00"  East 31.05 feet ™
! North  11° 48*' 30" “East 101.20 feet . -

* North - 129 06' 30" ' East 184,69 feet

: North, 11° 337 ° 40"  East 115.58 feet, mnd ’
' North ' 10° 46* 50" East 78.07 feet "
; { ta the point and place of beginning.
i
| .
; -
' L) *.
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! . . . |
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H " STATE GF HEW VORK, COUNTY OF
. . Onthe day of 19
persomally came

L)
, before me

{ i »
¥ N

i - %o me kiiown to be the individua!  described In and who
1 executed the foregoing instrument, and sckmowledged {hat
l' . executed the same, - .

PR,

At

sTAT2 or SRR REES L5H, FYor New Hav.en .

. ..Onthe 32 day of v 1984 | hefore me
R personally came Henry Chauncey, Jr.

te me known, who, being by me duly sworn, did depose and
say that  he resides at No, 295 Greene Streat,
i New Haven, Connecticut 06531
that  he is the Executive Vice President
I of Seven Springs Center, Inc.
. » the corporation described
. in and which exceuted the foregoing instrument; that ke
~knows the seal of said corporation; that the seal affixed
to said instrument 2 such corporate seal; that it was so
affixed by order of the board of directors of said eorpara-
F tion, and that “;‘,f}ﬁ,‘iz“d his name thereto by like order,
AW Ty,
A BRA "ff
.‘y

t Publ [
visfo, s March 31, 1968

SEi oy i‘ﬁ?'wmwdon
1

TRty AL
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FTATE OF NEW YORK, COUNTY Oll

On the day of
personally came

-

19, before me

to me known to be the individual  described in and who

executed the foregoing

exccuted the same,

SYATE OF NEW YORK, COUNTY OF
On the day of

personally came
the subscribing
whom [ am
sworn, did depnge and say that

that ke knows

described fn and who executed the
he, said subscribing witness,
execute the same; and that

that

&t the same time subseribed b

instrument, and acknowledged that

19 » before me

witness to the forcgoing instrument, with
personally acquainted,

wilo, being by me duly

ke resides at No,

to be the individual

foregoing instrument ;
was present and sad
he, said witness,
name as witneas thereto.

192365l |

re

ap o
PR

ie
:

bl

r— KT T
TR I | e

é;t‘.‘.xﬂ.....s i B “:

FQ



b e aea

, SEVEN SPRINGS CENTER, INC, .

T0 .
THE ROCKEFELLER UNIVERSITY
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COUNTY OL TOWN
TAX BILLING ADDRESS

/ . .

Recorded At Aequest of The Tolke Guarsnie Compeny
ABTURN BY MAIL TO:

= Sqguire N. Bozorth, gs
STANOARS FOALL OF W YORX BOARD GF TITLE UNGERWAITIA Milbhank, Tweed, Hadley & Mccloy Y
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ARANTEE- New York, Wew York 10005
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THIS INDENTURE, made the',B—HQ day of March, nine-

. teen hundred and seventy—-three, between YALE UNIVERSITY, a

Conngcticut corporation having an office in New Haven,

e Y o Tt ¢ % et oA B O aree - AL A

%% Connécticut (the party of the firat part), and SEVEN SPRINGS 7
%g © FARM CENTER, INC., a Npw York not-fox-profit coxpoxation . }
having an office at Seben Springs Farm, Mount Kisco, New E
@ York (the party of the second part). E
;? . WITNESSETH, thqt the party of the first part, in t
" é% . .consideration of ten.dol%ars and other valuable consideration E
%% ~paid by the parﬁﬁlof the second part, does hereby grant and 2
\ 3 release unto the party of the second part, the successors .
?*“\\l and assigne of the party of the second part forever, E
§§ ALL those certailn plots, _pieces or parcels of land, .
ié with the.bulldings and improvements thgreoln erected, situate, "
L]

lying and belhg partially in the Towns of Bedford, New Castle

and Noxth tastle, County of Westchester and State of New York,

more partigularly deseribed in Exhiblit A afnexed to and made

e ey ke b e R S
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_ . EXHIBIT A

Parcal I

BEGINNING at a point on the sasterly side of Woodside Road .
whezra the same is interaected by the mouthweseerly corner . !
of land now or formarly of Gallager;

running thence from said point of beginning. along said last
mentioned land, and c¢ontinuing along land now or formerly ui
ioland, the following forty-two coursez and distances:

Nortn ' 55°  16' 30"  kast 22,12 feet :
North 62° 03t 3o" East 22.90 fcet .
Morth i 0y 3ov East 44.68 faet M
rorth . 71° n2' - Sov East  44.31 fee: ¥
North 75¢° 45 30" EBast 43.08 feet - g . R
Hortn 632 31! 3o~ East 25%.86 fecl . i
North 62° 51'. 10" . East 14.99 faeet . s
North ., 70° 4L 20" East 13.43 feet : . .
North 48* A7 1ot East v, ll feet .
North 66° 21 50¢ East 33.24 feet
North g¢° 04" 40" East 8,70 feet
North 68° 3 40"  East ° 7.57 feet : .
North 76°  28' 50" East 20.56 feet : -
North 61°  28¢ 16%  East 20.85 feet . S
North 65 24 oo 2 56.3L f Cen : .
. North 755 500 50%  East 13,28 feee ‘ R SR o
North €5°  OL' 10" East 47,73 feet : : '
North 77 18' 25"  East 18.93 feet "
i : South 80° 49" 50" East 4.83 feet . -7
Nozth 79° 1y 30" East . 19.81 feet : i
North 84" 50 45" East 40.07 feetv '
South - 80 19 00" E 13.20 feet :
North gi° 21! 50" E:it 8l.65 f:gt ’ !
South 75¢° 39" 50" East 103.31 feet o v i
North 33e 43' ° 10" EBast 80.29 feet. .
South 82: gl' 15" East 300.8& faet
North 7 0 » Zast . £
North 78° 02! gg" East 33.12 5322'
North 70° 54° 15" East 33.00 feet
. North 66 s h5" East 40,80 feat
o . North 78° - 30 45"  East 12.56 feet
5 Horth 53¢ Q2 00" Eagt 7.62 feet
& North 79¢ 58! " .
) North 51 31 32“ 2325 gg.gg gg::
% North 56°' OL' 00" East 45.90 feet
° Nortch 39° 16" 00" East 58.93 feet
£ North 36° 20! 20" East 38,63 feet
= North |, | 42° 27! 40" East J2.51 feet
= Nerth 43 19" 10" '  East 35.59 feet
- North 48* 551 15  EFast 123,19 feet
é? Harth :;: §2: oo Eazt 114.00 feet, and-
dorth 3 25%  Hast 87.25 feet
5
pd 10 tne nortiwesterly corner of land

now or formerly of
Glurck

taecnce along said last mentloned land tha following three
‘Cwurses ana Jdistancess

saouth 09® 441 20" East 70.81 feet
Soutn 13°, 05! ‘sp" East 28.19 feet, and
soutiy Qs*® by aGov East  70.24 feet
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to the northerly side of Oregon Road in the .Town of Bedford:

thence along the northerly side of Cregon Road in the Town
of Badford and continuing along the northerly side of Lowor

3
i
!
i
Byram Lake Read in the Town of Hew Castle southwesterly, 1 .
!
!
I
:
H
i
'
{
1
|

northwasterly and southwasterly, and partially alonyg a stonc
wall, tne following twenty-four courses and distances:

Seouth 56°* 56° oo* West 123.00 feet
South S0° . 481 oo~ Waest 78.00 feet
South 27" 44 10" Weat 66.55 feet
South 34 Lz 20" Weat  10.46 feoer .
South 24 31°* Lov Wcast 47.98 fcet
Scouth iIg" 32! 15" Hest 72,38 feet
) South 16° [T oot West 104,40 feet
South 1ge a5 45" West 16.90 feet
| . } : South T le® sy 20" West 34.70 feet
North 75° 35: Qo West  20.01 ivet
- . South L9 25t oo® West 185,02 feet

to a point of curve,

mouthwesterly on a curve to the right having .
radius of 165,00 feet a distance of 136,12 fout
South 66° 41° ogr West 138.42 feet

to a point of curve,
southwesterly on a curve to the left having a 1
radius of 110.00 feet a digtance of 66.68 feet -
South 31° .57 90" | West 46.34 feet
to a point of curve,

noxthwesterly on a curve to the right havin
radius of 35.00 feet a distance of 76.17 feet
Noxth 23° 02! oo West 29.00 feet !
North 45° 22! 0a" West 70.87 feet

to a point of curve, :

westerly on a curve to the left having a radius

a

of 50.00 feet a distance of 70,02 feat :
South 549 24! oo™ West 59,87 feet i
South 58°  22' 00" West 63.00 feet :
South 67° 36! oo

West 167.90 feet :
to a point of curve,
Southerly on & curve to the left having a radius
of 50.00 feet a distance of 52.71 feet o4
sSouth 07° 12¢ oo West 114.78 feet ' S
to a point of curve; E

tiiLace southwesterly on a curve to the right having a radius :
of 50,00 feet, connecting the northerly saside of Oregon Hoad i
in tne Town of New Castle and the northwesterly side bf

lower Lyram Lake Road, a distanke of 65.13 feet ko a point

©i ihe nortnerly side of Oreyon Read in the Town of Néw
vastle;

thuace westerly along

the northerly side of Oregon Road ir .
tace Town of New Caatle

+ the following five courses and dis- ;

Poor Copy a4 Time of Recording

1]
[ETPLEY- 10 :
south Bl®  50'  DO"  Wast 235.89 feet .
; North g5¢° a2 co* West 70.00 feet . :
! South 83° 49 50 West 102.94 feet
; South 85° 57 50" Westk 4.83 feat, and
s North 53¢ 7! 20" West 15,41 feet
1 .
: ) e
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Recanﬁng

~Poor Copy 4 Time of
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to a point on the easterly side of Woodside Road:
thence northerly along the eastarly side of Wopdaide Roau
the followiny twonty-three courses and distances:

Rarth 16* 04+ Lo~ West 11,34 feet
North 03*® 30t lov West 70.19 feet
North 01*. 13+ 40* Esst 14,92 feet
Narth 24* 21 30" Bast 22.31 feet
Neorth .~ Q9° 59! 20" West 12,85 feet
. North 17° 23" 30" West 17.20 feet

North 32 %3t spt Eastl 37.34 [uet
Hortn Lie 46" 50" East’ §§.16 rceou
Noxth - 13° 36 50" East 31.9%% feet
North g2° 3Lt 19" East 20,02 feet
North 1i7® 43" 50" East 63.97 feet
North 0% 2u° 30" West.  46.26 feet
North 06*® 357 36" West 43,99 feet
North 17 561 30" Waest 27,92 feet
Noxth 0ge 59 as" West. 21.90 feet
dorth 27%  02' 20"  wWest. 16,19 feet.
North 09° sg! s West 19.05 feet
North 18- 21 oo West 27.57 feex
Norxth To26% 49 1% West 6.05 faet
North 37° 06t oo™ West 11.42 feet
NGrth 45° 59 40" West 28.51 feet’
North 48° 25" os" West 21.23 feet, any
North 44° 52! 40" West 35.75 feet

tw the aforesaid land now or formerly of Gallayer, the
2Nt or place of BEGINNING.

Tue above~described parcel being also designated as (i) Lot
tha, Add, Sheet No. 2, Section 27 on the Assessment Map of
Lue Town of New Castle and (i) Lot No. dh, Section 22 on
1w Assessment Map of the Town of Bedforqi .

carcel {4 [ L o . R

SLGINNING at a point on the southerly side of Oregon Road

+u the Town uf Bedford where the same s intersected by the
devadiag fine between the premises herein described and tlie
wdiineasterly dorner of land now or Eormerly of Davis;

SNG10Y tnence northeasterly from said point of beginning,
iy the socutherly side of Oregon Road in the Town of Bedford,
tiwe tollowlng twelve courses and distances:

Norih 59° 24" 05" East 24,06 feet
Niron 59° 31 40" East 111.07 feet
Nuren 59° g 10+ tast 82.49 feet
worth = ° B1°* Sit 55* East 64,17 feet
Nortn 61" 52 a5 East 137.885 feet
North 61° 19t 40 East 30.78 feet
North 61° 238 20" East 348.07 feet
North 620 13 50" East 20.84 feet
North 62° ug! 50" East 40.37 feet
Nerth - 62° o5 A5 East 97,99 feet
NRorlh 6L Q0" 20" East L149.52 teet, ami
North 59 19t 5a* East 101.38 feet

~-3-
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to the wenteLly dine of land now or formerly of Heinz; :

thance along said last montionsd land, South 18* 39* 1ig”

Bast 571.16¢ feat to a corner;

thence continuing along said last mentioned Land, Norch 777

21" 20" East 11,51 feet to a monwnent;

Lthence continuing along said last mentioned land and par-
Lially slony a stone wall the following nine courses and dis-

tances:

North TIe FAR 20" East 67,72 feqgt -
Rorth 78" 48! 39 East 114,31 feot -
North K 52 30" East 302.46 feor . - —
North 7a° T ao” Fast 78.59 fcet
Narth T6° 48" 50" East 97,84 feet
North 79 12 50 East 121.08 feet
Horth 80° 35" 50* East 114.21 feet
North 83° s .40 Bast 28,40 feet, and

T . North | 77° 50° Q0" East 382.30 fest

tu gho westerly boundary of the Village of Mount Kisco:
tindnce along the westerly boundary of  the Village of Mount
kisco, the following fourteen courses and distances:

g

South [17: d 53¢ 40" Easkt 693,23 feet
South . d9° L2° 20" | West 227.80 feet

. South L7 32° 40°  East 147.00 feet H
South 05° 54 40" East 280.00 feet :
sSeuth 30° 16 20" West 242.00 feet |
South 1o= nat 40" East 117.00 feet H
South oy® 45" 20" West 105.00 feet F
sSouth 35° 20! 40" East 188,00 feet l :
South 124 297 40" Eaat 227.00 feet Voo
South 11= a4 Ol West 497,00 fect’ . -
South 0s5°® 48 40" East 108.00 feet b
South 21° 16 20" West 164.00 feet !
South 04 21 40" East 180,00 feet, and i
South 03= 29! 20" West 131.00 feet

to « point and other land own
Foundawion; -

thunce alonyg saia last mehAtioned land
- cwurses and Jistances;

ed by Eugene and Agpes L, Mueyer

tﬂe following twelve

Poor Cogy Al Time of Recording

South  89° 33" 30"  wdst 418.17 dect .

North B4®  o2° 25"  West 140,33 feet - :

South ' 70" 48' 05"  Wast 77.82 feet S ;

South 531° 03 20" Hest 115.72 feet .

South 187 21" 20" Hest 835.19 feet . ' :

South 82° 7' 20"  West 219.1d4 feet ' : i

Soutu 57*  47' 30" West 196.34 fect t

. Horth 84°  08' 25"  Hest 319.91 feet !
Horth g1* 37 is" West 22.17 feet :

North 83 39" s Hest 66,92 feet :

. Noreh g6 37°' 10" West 28.66 feet, and !

i * North Bg° 15! 40 West 243.31 feet :
3 Lo the aasterly side of Oregon Road in the Town of North :

Castle; )
thuice northerly and westarly,
~rly siue of Uregoa Hoad, the

along the eastorly and nortn- : #
following eighty-six courses

. 4
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and digtances:

North 20° 28’ 30" East 9,06 feet
North 25¢ 43 10" East 1B.20 Ffeat
North 17° i ao" East 37,48 feet
) Nerth L2 izt 20" East 4l.44 faoo-
: North 1z2e° 03" 20" Bast  49.07 fret
North 08e 54" 10" East 24.23 feet
North o0° 45" 25 East 53.73 fcet
Hoxrth 0o° 00" $0" . Bast  37.94 feet
North 74° 59 S0 East 2,59 feet
Nerth 13% 48" 10" .West. 24,94 feet
North oge 26° 25" West 29,77 feet
Noxth 0g* Gs' 1o Wezt 38,85 Ffoat
North [ L3 oo~ West 16.00 fweet
North 10° 54¢ sq" East 1l24.81 feet
Noxth 03*° o1 20" West 12.50 feet
North oz2° 45 50" East 102,66 feet
North 01° 03" 20" East 72.67 feet
Noxth Q4° 23! 02"  East 50.25 feet
Noxth 03° g 49" Ezst 39.72 feet
North 07° 53¢ 35" Weat 9,10 feet
North 07e 551! g™ East 13.49 feet
- North 61° 13 oo" West 36.64 feet

North 61° 08 50Y  wWest 80.86 feet -
North 62 53! 20" West 41,74 feet
North 61° 23! 20" West 54,34 feet
North 51 42! 35" West 4.12 feet
Hoerth 64 581 sp" Weat 47,10 feet
North. - 8g° 35 7 pov West 34.72 faet
Nortn B6® 09’ ap" West 54,62 feet
North 567 kT g~ West 3,30 feet
South 66% . 58* ig" Hest 5.80 feeg
South ¥ A 15 10" Hest 23,16 feet
North 117¢ SEY oo" West 22.64 feet
Norem = .04°  06' 10" West 15,10 feet
Rorth n22° 26° 50"  Vest 30.77 feet
North age 41° go" West 7.90 feet
North 25° 28" 5o West 13.95 feet
Noxrth 32° 45 o Wast 38,35 feet
Noren 47° 05* 20" West 21.53 feet
Nortn 26% oz 40" West 39.47 feet
North 56° . L&+ 20" West 11.52 feet
Worth 32 26¢ 20" HWast 23.73 feet
worth 27° 254 5p*" West 57.96 feet
NOE 36° rgr 25" West 1l4.20 feet
Nortn 27° 43! 30" Wast 45.93 feet
dortn 18° 1 oo™ West 74.61 feet
Wartn 37 26" lo* Hest 12.57 feet
North 19° 59! 45" West 22.8B7 feet
North tl2e 18! 50" West 14.11 feet,
North 24 L' 4o* West 20.33 fect
North l6° 06! 45" West 16.47 feet
T dorth 00° 22 45 East 18.12 feet
Nortn 13# 02 a9 West 27.78 feet
North 07¢ 251 s~ West 45.32 feet
Nortn 12* 51! 50% West 24,30 feet
Noxtis qu® Q7 aag" West 14.83 feet
North 15° 0y 4c* Weat 49.17 fect
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North 32° 13t 50 Hest 39.54 feet
North 36* 20° 40” Weat 43,29 feet
North 20° s)t 55" HWest 25,58 feet
Noxth g2+ 49°* 30" West 15.83 feet
North . 29" 38 50" Wesgt 15,46 feet
Noxth og* 12+ as" Fest. 12,18 feet
\ North 23*° 28* 20" West 17.01 feet
. North ig* 451 ag™ West 17,31 feet
Rorth Qo 349 20" West 28,32 feet
North L3* 48° 20" West  36.16 feet
North a3e 45°. {0 East 12.3% feet
Norkth 150 [l a5" West 46.88 feet
North . 29° 21 oo" West 53.50 feet
North 23" 46" 40" Weat 17.29 feet
Noreh 37° az» 30" West 14.49 feet
North - 45" 15¢ 20" HWest 44,49 feet
tHorth 71 28" 20" Weast 11l.64 feeot
North 57° 26! 30" West 10.54 faet
Horth F3* 01’ 15" Weat 17.09 feet
North B2° 18 20" Wost 47.87 feet
North 84 19 30" West 22.47 feet
South §3° Q1! 40" West 22.16 feet
North a24° 541 ag" West 17.10 fesat
South 86*° 06* oo™ west 27.49 feet
North a1 441 10" Wast 153.53 feeat
North 79° 42? ao” West 134.00 feat
Merth B84 39! 00", West 43.00 feet
North g9 327 oo" West 114.00 feet, and
North 711 22! oo* West B5.00 feet

to a point of curve;

thenceg northeasterly on a curve to the right having a radius
of 50.00 feet, connecting the northeasterly side of Oregon
#ouad and the sputheasterly side of Lower Byram Lake Road, u
uistance ¢of 68.56 feet to a polnt on the southeasterly side
of Lowex Byram Lake Road;

thwnce northerly, northeasterly, southeasterly and northeas.
wrly along the easterly and southexly slde of Lower Byranm
wuake Road in the Town Of New Castla and continuing alony

veegon Road in the Town of Bedford, the following twelve
vourses and distancas:

North 07e 12! 00"  East 134.10 feet
NOoxrth 67 36" aQ¥ Eagt 171.94 feet
North 58* 22 oo East 68.77 feet
Noren 54* 24" oo Zast 61.60 feet
South =~ 45° 22" aop" Eagt 61.00 feet
soutn 23" par ogv East 19,13 feot

to a point of curve,

nertheasterly on a curve to the left having a
radius of 85.00 foet a distance of 185.47 feet,
North 31* 37' 00" Bast 46.34 feet.to a point

of curve,

easterly on a curve to the right having a radius
of 60.00 feet o distance of 36,37 fect,

Nortn 6G° 41' 00" EHast 138,42 feet to a point

of gurve,

northerly on a curve to the left having a radius
of 215,00 feet a distance of 170.5% feet

North 68° 46' 40" West 10.74 foet

-
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North 20° 3y
North 25¢ 41!
Neorth 15= o5
Norts 1a° or
North 18¢ 19t
North 26° 10*
Noerth 22¢ a1
Nozth 3ie i5°

L 71150 w88

ao" East 13.38 fect
40" EBast 43.31 feot
15~ Epgt 15,26 fact
457 Eant 224,55 feot
50" East 34.80 feet
25" Bast 63,52 feet
50" East 65.76 feet, and
os5* Eagt 23,92 feet

Lo tpe northwesterly corner of the aforesaid land new ar for-,

mexly of Davig;

taence along said last mentioned Land the following twenty-(ive

<ourses and distances:

South 34° 56
Sauth 31e 33"
South - 08°® 31
South GL® 09*
South g5 33
South 11®* . s52¢
South a7e 24"
South - 13 og'
Scuth 656° k[-3)
South 71° 10t
South a5 la1
Souch 24° o5
South . 49° 43"
South | 71° 15!
Horth 8ge 31t
North 28* 38"
North - 69°* 207
North T6° 50°
Rorth Ba* 51"
North 81° 27"
North 78° i3
North 10° 45
WNorth 14° 47
North lo® 3
North 1z2e og*

oo~ Bast 192,00 feet
oo* East 59.52 feat
Qo" Eagt 171.26 feet
oo Eagst 135.20 feat
80"  West 40.46 fest
ga" Wast ~ 49.65 feet
aon West 19.14 foet
297 Wegt 88,58 feot
00* East 26.85 feat
oo™ Ezat  14.57 feet
00" . East 27.84 feat
oo" East 6.77 feat
g~ Sast 6.55 faat
oo™ East 25,54 faat,
oo~ Eant 25.62 fast
00" Baot 70,39 feet
oo~ East 89,16 feet
ao- Bagt 59,856 feaet
aov East 16.51 feet
oo" Ezgt 42,48 faet
52 Eagt 12).74 feet
2% Weat 242,59 feet
20% . West 42,12 foet
41n West L179.17 feet, and
58" Waest 474,81 feot

to the southerly side of Oregon Road in tha Town af Badford,

thy point or place of . BEGINNING,

EXCEPTENG THBREOUT AND THEREFROM
premises;

BEGIMNING a point being the sout

the following described

hwesterly corner of the afore-

34id land now or formerly of Heinz;

© running thence from said point o

<U" Wast 14.00 fest and

souch 02° 32' 40" Basgt 162.00 feot to the point of be

£ beginning, South 77° .1

ginning, .

saia point of beginning being the rortheasterly corner of

L nereln described bpaxcal;

running thence from said point of beginning, South 02* i7°

0" Bast 142.32 fast to a4 corner

Laence South 83° 51' 20% Wepnt 104,32 fg
tnence North 02® g7 40" West 142,92 £
tnence Noxth B4* 10° 20" Eaat 103,

rlace of BEGINNING.,

The above-described parcel being

-

]
et to a corner;

@2t to & corner; and
86 feet to the point or

aleo designated aa (i) Lots

e e e T

————
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. t Map N
No., 1 and 2 (p/o), Blaock 6, Section 2 on the Azsessmen , :
of thé Town of North Caatle, {ii} Lot No. AS52, Sheet N?. 2, i
Seetioh 27 on the Asgessment Map of the Town of New Caatée
and (11i)} Lot No. 4, Section 22 on the Assessment Map o
the Town of Bedford.

TOGETHER with all right, title and interest, if any,
of the party of the first part, in and to any streets and
. roads abutting the aforesald premises to the center lines
thereof; TOGETHER with the appurtenances and all the estata
and rights of the party of the firsg'pa;b in and to. said prem-
ises; TO HAVE AND %O HOLD the preﬁiéés herein granted unte .
the party of the second part, the successors and assigna: of
the party of the second part forever. I
AND the party of the flrst part, in compliance with
Section 13 of the Lien Law; covenants that the party of the

first part will recelve the consideration for this conveyance

ration as a
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trust fund to be applied first for the purpose of paying the
cogt of the impﬁovament and will apply the same first to the
payment of the dost of the improvement before using any part

ef the.total of the same for any other purpose.

IN WITKRESS WHEREOF, the party of the first part has

duly executed this deed the day and year first above written.

YALE UNIVERSITY,
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STATE OF M ' ;‘ ) -
couwry'o];%.‘_;w /qé,,.q,_ ; . #5.:

on the 373 day of March, 1973, before me person-

ally came é;krfgv éﬁ r to me known, who, beling

by m¢ duly sworn, did depose and 83 that he resides at
ﬁaé'ﬁ‘ W@"’""L' /U‘M‘Z/Wé“ that he is
W .- of YALE UNIVERSITY, the corpora-

. tion described in and which executed the foregoing instrument:
that he knéws the seal o£ said corporation; that the seal
affixed to gdaid instrument iz such corporate seal; that it
‘was so affixed by order of the Governing. Board of said

corporation, and that he signed his name thereto by like

order. . . - ”} . .
Gy 7 S o
‘”iiQ // ~Notary Public

HARQLD l]V‘Y

¢ F‘FDWA.RD HOI{WI'X'Z. Clerk of said County of Mew Haven and of the Superlor Caurt In
and for seid County, the same being 2 Court of Record, having by law a scol hereby certify

Ther ',é«,_.,,_,gi CI ey

‘ e T R R R A
men! thereon_wrillen, was, o0 Lhe lime of taking such proal, aeknowledzment o a Notwry
.- .o e . ; B ithta mnd [o¢ vaid Cognty, vadiding la said
A Coninty, duly np'mlmrd. commi mmu and twom, aad anthuzh:d hy tha Jnws of saht Stale to edmlalsier
' ' oaths, and tho weka wiedgm: oo peoals of de nnd b

County of New Hovin
Ofica of Couaty Clork oad

STATE OF CONNECTICUT }
Clark of Supsriar Court

. . . (¥ t ore nm] cught ta L pvm 10 his Meial acts; and J further :erl.i!y u:::ll bave cumparsd the
I . o eriginal th that deposited {n Al pficy Ly auch pennn, v\le'l.icv: u.ml D-u
. . . R dgnalure to 1‘».- -mchnl call%:nu h his J genuine slgrutura and waid :cnmnu in_wot rn?,
. unyder .u-:ﬂ and the porson slEning such cortificaty is swh required by law 10 dla ln thly oflce ko mwrufon la
+ by iz# odflclal seal; that § have mipared the Lmpressiow of the seal pfwed tierair wilh the specimen
. . lmnm:lun \]num[ led o depodited W my olfice and that § bcllcw the. lmpression of whe fewd wpon Ve
Vo . . . wrigloal cerliicate 'is grauiae,

W In !csrlnﬁonu whereof, T have hereunto set mp hand and ﬁéguxed the .sr:l'. of said .§ur:cr¢or Court,
- L at New {lacen, in sl County and State, on ﬂle,z&’ ..... dy of .

: . 84928 74%4443? & SLH%}/’ Clerk

et 5.“"’ Stnte, and othes tateameats ug_m Leoared therain. PRt etify e eme; that full failh

[

?Q
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The proporty offectad by this instrymeant is sityate
s KEW CASTLE & NORTE CASTLE '

A trud copy of the eriginal
MARCH 27, 1973 at 2

TCWNS OF BEDFORD

The foregeing instrumont was endorsed for record aa follows:
County of Westchester, N, Y.

"in the

DEED

59 PM

rocorded

EDWARD N, YETRANO, County Clock,
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THIS INDENTURE, made the \9 day of

nineteen hundred and seventy-three, between EUGENE AND AGNES

3

E. MEYER FOUNDATION, a New York corporation having an off-

ice at 1730 Rhode Ysland Avenue, N.W., Washington, D.C. 20036

——— g

{the party of the first part), and YALE UN-'IVERS‘ITY, a Connec-~

N A ML 1, MY b o A A b Bty T A R Y

a4 GG

ticut corporation having an office in New Haven, Connecticut '

{the party of the second part}.

P

WITNESSETH, that the party of the first part, in ° : 4

- consideration of ten dollars dnd other valuable consideration S
~

paid by the party of the second part, does hereby grant and o

MAR 271973

release unto the party of the second part, the sudcessbrs and i
assigns of the éarty of the second part forever. o i
: 1

. ALL those certain plots, pieces or parcels of land,

- .
7;.._.-#

_ with tne buildings and improvements thereon erected, situate,

lying and being pakrtially in the Towns of Bedford, Wew Castla :

ThY STANPS
ATTACHED $

and North Castle, County of Westghester and‘ State of NWew York, ' l
1 more particularly described in Exhibit A ahnexed to and made ) :

a part of this deed.
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EXHIBIT A

- ..,.....-‘.«....—....-.-o.}

BEGINNING at a peint on the easterly side of Woodside Road

where the same in intersected by the southweaterly corner
of land now or formerly of Gallager;

running thence from said point of beginning; aleong said last
wmentioned land, and continuing along land nbw or formerly ot
Holand, the following forty-two courses and distances:

Noxth 55°% le! 30" East 22,12 feet
North 62* 03 30" Bast 22,90 feet
NOXEn 71i° 0g! ki East 44.68 feoet .
North 71° 52! 5a" Bast 44,31 feex -
N9rtﬁ 75 a5 3on East 43,08 feet H
woren - 63° an " _Fast 25.36 feet i
Noxrth 82° 51" 10 East 14.99 feet Y
North 70°  41' 20"  East 13.43 feet *
. North 48° 177 10" Hast .1l Feet :
- North 66° 42 50" East 33.24 feet :
North - gg° 04 40" East 8.70 feet :
North 68° i3° 00" East  7.57 feet H
North « 76° 29* 50" East 20.5%6 feet !
| Noxth 61° 28! 1" Bast 20.8> feetr b
| 2 Noxth §5°  24' 00" East 56.31 feet !
| “g North 75 50! 5¢" East 13.25 feet i
] North 65 ol 18"  Bast 57.73 feet e
‘ & Noxth 77° 18' 25"  Eagt 18.93 feet !
| h South 80° 49’  58%  East 4,83 feet i
. dNorth 79¢ iy 30" East 19.81 feet i
‘ E North 84° 50 45" East 40.07 feet i
| = South go*  19° 00" East 13.20 feet. S
| z North 81° 21' 50" East BL.65 feet !
% South 75° 39* 50" East 103.3}1 feet H
[} Horth 33 i3 10" Fast 80.29 feet H
o South  89° 41’ 15%  East 300.86 feet !
I+ North 73° 00! ° gs5* East 30.75 feect t
& Noxth 78*  02'  10%  EBast 3B.46 feet i
' Noréh 10° 547 15" East 33.00 feet 4
North 66° 36° 55" East 40.80 feat i
North 78° 30 45" East 12.58 feet i
North 59°  02' 00" East 7.62 feet ;
North 79 58! aa- East 33,38 feet {
North 31° 31! 45" East 2B8.46 feet )
North 56° oy oo" East 45.90 feet H
North”™ -+ 3%° 16° oo East 58.93 feet .
North 36° 20' 20"  East 38.63 feet i
North 4z a7 40"  Bast 32.51 feet Cod
North 43° 19 10" East 35.59% feet H
North . 48° 55" 15" East 123.19 feet . 1
worth 47° 22" 0o East 114.00 feet, and
dorth 497 437 25" Bast 87.25 feet

1C tne northwesterly corner of land now or formerly of
Glueck: :
tnence .alony said last mentioned land the following threce R
courses ana Jdistances: :

South 09° 44 20" East 70.81 feet
South 13° 05! 50" East 28,19 feet, and
Souti oBe 58" og" East 70.24 feet
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- Byram Lake Road in the Town af New Castle southweste

ueee 7115 1579

rly,
northwasterly and southwesterly, and partially along a stong-

will, the following twehty-four courses and distances:

South 564 56° og~ West 123.00 feet
South . 5p¢ 48* [T West  78.00 feet
South 27° 44 ron Hest 66.55 feet
South 34 7 29" Weat 10.46. feet
South 24+ 31 lg" West 47,98 feetr
South 18* 32! 15" . West 72.38 faet
South la= 08" Q0" -Hest 104.40 feet
South 18° 35! 454 Hest 16,90 feet
South 1y° 591 20" West 34,70 feet
North [ 35! oo" West 20,01 foeet

South 14¢ 25°¢ oo™ West 185.02 feet
to a point of curwve, . : .
southwesterly on a curve to the right haviag a
radius of 165,06 feet gz distance of 136.12 feeo:
South 66° 41" oo™ West 138.42 feet
to & point of curve,
southwesterly on a curve to’ the left having a )
radius of 110.00 feet g distance of 66.68 feet
South 31° 57! og" West 46.34 feet
to a point of curve, ’
northwesterly on 3 curve to the right having a
radius of 35,046 feet g distance of 76.37 feet
North 239 a2 . po* West 29_00 feat
North 459 22 00"  West 70,87 feet

© to a paiat of curve, .
westerly on a curve to the left having a radius
of 50.00 feet a distance of 70.02 feat
South 54° 24+ 00"  West 59,87 feet
South 58° 22 00" West 6£3.00 feet
South 67° 36 oo West 167.9Q feet
to a point of curve,
southerly on a curve to the left having a radius
of 50.00 feet a distance of 52,71 feet

South a7° 12* 00"  West 114.78 feet
€c a point of curve; N

Lir.nte soutinwesterly on a curve to the right having a radiug
of 30,90 feet, connecting the northerly side of Oregon "koad
in tne Town of New Castle and the northwesterly side of
lamier bLyram Lake Road, a distance of €5.13 feat to a point
©h e nortnerly side of Oregon Road in the Town of New
Yantle; . ’

thiiaca westerly along the northerly side ‘of Oregon Road ir

Lie Town Of New Castle, the following five courses and Jige
luhbgis: i .
south .81 59 oo~ West 238.89 feet . :
North g85° 02! ant Wast 70.00 feet
South 23° 49 30Y " West 102.94 feet
South 85¢° 537 50" West' 4.83 feet, 'and
North 53*. 977 v Hest 15,41 feet

“Ze - : --
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to a point on the easterly side of Woodside Road;
thence northerly along the easterly side of Woodside Road
the followiny twenty-tiiree courses and distances:

et i e AT e Sy ——

. NHorth 16 04° 1o~ West 11,34 feet ;
Noxth 03* 30" 10"  West 70.19 feet i
North 01* 13 40"  East 14,97 feet Lo
North 24° 21 30" East  22.3]1 feot :
North . 09°  59' 20" wWest 12,85 feet i
North — 17°  23' 30"  wagt 17.20 foet . |
North 320 53! bl East 37,34 fect
Nortn LI®.  4s! sor East 56,16 rec: l
North 13° 36! sQ" East 31,95 feet 1
North 02* 3 1lg" East 20.02 feet I
North 17® 43" 50"  Eask 63,97 feet H
North 02 267 30" West . 46,26 feeg i

- : North 06° 35 kT West 43,39 feet i
Roxth 17 561 3o~ Rest 27.92 feet s
North 0g® .59 gsn West 21.90 feet .
North 27% 02' 20" wWest 16.19 feet $
North 09%  5B' 35"  West 19.05 feaet :
North . 18° 21' 00" West 27.57 feel .
Nozxth 26°  49' 10" HWest  6.05 feet :
North 37° 06" 00"  West 11.42 feet P
North’ 45° . 59" 40"  West 28,51 feet ;
Noxrth 48° 25t (150 Hest 21,23 Zeet, and .
North - 48° 52 40" . West 35,75 feet :

tu the aforesaid land now or formerly of Gallager, the !
pvuint or place of BEGINNING.

‘tue above-desc¥ibed parcel being also designated as (i) Lot
No. A43, Sheet No. 2, Section 27 on the Assessment Map of . .
Lhe Town of New Castle and (i) Lot Ne. 4A, Section 22 on :

the Assessmont Map of the Town of Bedford, . :

e v -

darcel 1

BLGINNING at a point on the southerly side of Oregon Road
e the Town of Bedford w

here the same 1s intersected by the
‘wavading line Letween the premises herein described and the
Surineasterly corner of

Poor Copy At Time of Recording

alony the southerly side of Oregon Road in the Tow '
tav following twelve courses and distances:

North $9° 28" . 05"  Rast 24.06 feot :
- . Nurtn 59¢ 3 440" East 111.07 feet :
. durth 39° 36" 10"  East B82.49 feet :
3 North 61° 51" 55" Bast. 64.17 feet '
: - North 61 52* 05"  East 137,88 feet :
1 : North 61° 19 40" East 30.78 feet .
e T North 61° 23t 20" East 34,07 feet . -
. North 62 13 s0" East. 20.84 feet :

North 62° u6' 50" East 90.37 feet
; . Nurih 62 0% 45"  East 97,99 fcet :

] North 61° 06’ 20"  East 11Y.52 feet, and .

v North 59 .1y 50"  East 10L.38 feeb . ..

v -3‘




feer
78° 48, 39 Elae 114,31 feot
Noreh 17° 52¢. 3p¢ East 303.46 faer,
Noxrth 78° 370 3ge paly 78.59% faet
North 76°  4g¢  sgn L L. 97.84 feet
North 79°  12v. gom Eait 121.08 feet
Horth . go* 35+ 3gu - Easgt 114,21 feet -
North £3° 521 4 Last 28,40 feet, and
Nortj re 50 00"  East 382.30 feet '

tiwnce along the westerly boundary of the vi11

age of Moune
Kisco, the following fourteen courses and dist

ances;
o - South 08°° 531 4qu East 693.23 feet
=3 .. South 79° 12+ age West 227.80 feer
9 South L7 32r  4p- East 147,00 feet
8 South 050 58! 40"  Eagt 280.00 feet
o South 3016 20" pest 242.00 feat
~5 South O LY E Py 117.00. feet
° South 03° 450 ggw Weat 105.00 feat
E Sputh  3ge 20! 40* East 188.00 feet
= South 12% 29 40%  kase 23709 feet
: L2 South 11 4ar gpe oo 47.00 feot
I x South 950 38! 40" puse 10800 fecy
o South 21° 0 16' 20 yogt 164.00 feet
v South 04° 21 40" Eage 180 00 feet, angd
2 South 93® 29+ 20" wWest 131.00 feet
o

"L t0 a Polnt and other lang owned by Eugene and Agne
Foundatioy;
thience along said lagg mentioned
Courses and dJdistances; '

5 E. Mayer

land the following ewelve

South 9% 330 38" West 415,17 feet ;

Worth B4= [ 25" Wast 140,33 feet

South To" 48! os" West 77,82 faet

South 57 63 20" West 115,72 fagt .

South 18° 21 20" West 835,19 feet :

South gae 27 0% West 219.14 feet N !

Soutqy 37° 47 agv West 196,34 fear : ’

floctl 84°  0gr  su Wast 319.9) feet :

dorth © Bie° 37 15" Hest 22,17 feet :

North 83 39¢ 35",  West 66.92 feet o

North 86° 37 1o+ West 28,56 feet, angd i

North 24°  1g¢ 40" West 243,31 feet - !
MEQ‘E?E_Eﬁﬁﬁﬁréyuééﬂe °f Oragon Road ip the Town of North
Casgle; T
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and distances:
North = 2p¢ 28" 30" ' East 9,06 feet . .
Noxth 25° 43' 10" East 18.20 feet .
North 17e 31 oo" East 37.48 feget -
. North 12° 12" 20" Fast 41.44 foq- :
North 12+ 03 20" East 49,07 feet [
North 9g° 54° 10" Zage 24.23 feet :
North oo* 451 25" East 53.73 feet b
North 00°  00* 50 East 37.94 feet H
North 740 591 Sev ast 2,59 feet .
Narth 13® LEN la" West 24,94 foet H
Noxrth og® 26" 25" West 29,77 feet
North 0g° [N 10 West 38.85 feot
North [ 1y Qo West  16.00 feet
North 10° 541 50" East 128.81 feet
North Q3e° a1 20" West 12,90 feet
- North 02 45' 50" Edst 102.66 feet
North 01° 03 20" past 72.67 feet ;
North 04 23! ag" East 50,25 feet .
North 83®  o0z' 4g" Edst 39,72 feet .
) North a7° 53¢ 55" Yeat 9.10 fect .
North 07 55" 30" Bagt 13,49 feet .
Noxth 61° 13" 00" West 36.64 feet :
North 6l° 0g* 50" West B80.86 feet :
North 62° 53" 20  West 4l.74 feet i
Noxth 6l1° 237 20" West 54,34 feet H
North 5l° 42! 353" : West ., 4.12 feet .
Nerth G4°  58' 50"  Weat 47.10 feat :
Hoxrth 8o s ag" West 34,72 feet i
‘North 86° [N 0" West 54.62 feet .
Nortn 56° 30! lo* Hest 3.30 feet :
South 66° - 58° 10" West  5.80 feet :
South 87 1% 0¥ West 23,16 feet :
Noxth 17 51° oo™ West 22,64 feet t g
North 04° 06" ig” West 15,10 feet . '
North 22° 26' . 5Q" West 30,77 feet -
North 3ge 41" oo Weat 7:90 feet
dorth 25° 28" so" West 13,95 feet.
Noxth 32° 45! 30" West 38.35 feet .
Noxth 47° 05° 20° West 21,53 feet -
Norta 26°  02' 40"  West 39.47 feot -
North 56° 151 20" West 11.92 feet -
HNorth 3L* 26" 20" West 23,73 feet ¢
worth 21 257 S0 West 57,96 feeot .
NorIn ELR 3 25" West 114,20 feet
Nortn 27° 43! 3on Heat 45.93 feet
Harch 18° 11 og" West 74.61 feet
dorth -37° 26 10" West 12.57 feat
North 19° 59° 45" West 22,87 feet
North 12° 18 So* West 14,11 feeot
dorth 24° 1L 40" Wast 20,33 feet
North 1G6* 06° 45" Hest 16,47 feet
North [H 22 45" Bast 18.12 feet
North 13# 02 40" West 27.7B.feet
North 07° 25 45" West 45,32 feet
Noxtn 1z2° 51 50" West 24.30 feet
Nurth G 07" oom West  14.83 feet
N9rtu L3 03" 40" 42.17 fecot

- West
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North 32° 13 50" " West 35.54 feet
Horth 30° 20° 40*° West 43.29 feet
North 20° 51" 55" West 25.58 feet
* North 02° 49* 30"  Hest 15.83 feet
North 29* 38" 50° Hest 15.46 feet
North 0g* 12¢ is" West 12.18 feet
Rorth 29° 28" 20” West 17.01 feet
North® =~ le*° 45t og" west 17.31 feet
North 03¢ 34" 20" West 28.32 feet
] North 13° 48 20" West 36.16 feet
} North 03°  45' 40"  East 12,35 feet
Nerth 159 01! 55" West 46.88 feet
Norch 29¢ 21! oa" West + 53.50 fceet
North' 23° 46" 40", Hest 17.29 feet
North 37 32 K1tk West 14.49 feet
Neorth 49° 15 20" Hest 44,49 feet
North 71° 28* 20° Weat 11.64 feectr.. . )
Noxth 57°  2e! 38" MWest, 10,54 feet’ L .
North 73°  01' 15"  wWest 37.09 feet A
North gz 18 20" West 47.87 feet -
Rorth 84°® ig* 30" wWest 22,47 feet '
. . . South B3° [0 40" West 22,16 feet -
. - North | B4° 54 00" West 17.1¢ feet
South - 86°  06' 00" West 27.49 feet
North " Bl° 44! 10" Wegt 153.53 feet
North 79° 42°¢ go* West 134.00 feat
North 84° 39! oo" West 43,00 feet
' North . 89¢ 32 00 West 114.00 feet, and
North 1= 22" 00" . West 85.00 feet
. to a point of cukve; ' . .
2 thence northeasterly on a curve to the right having a radius L. o
3 ff §0.03 ﬁﬁet;'czgnéczing thgdnorghisstegéy sidiazf gregoh o
5 Hoad an e southeasterly side o owar Byram e Road, a
: uwistance of 68.56 feet to 3 point on the southeasterly side
= of Lower Byram Lake Road;
3 ihence northerly, northeasterly, southeasterly and. northeasi-
S E urly along the-easterly and southarly side of Lower Byram
i ‘Luke Road in the Town of New Castle and continying alony .
z uregon Roag ;g :he Town of Bedford, the following twelve S
2purses an 1gtances: .
T
Q dNorth 07° 12t 00"  East 134.10 feet
5 North 67° 36" agn East 171.9%4¢ feet
L North | 5g° 22 qov East 68.77 feet
Nortn 54° 24" o0 East 61.60 feet
South 45° 22' T oon East $1.00 feet
Souen t23; u2* oo" East 19,13 feet
to a point of curve,
northeasterly on a curve to the left having a, -
radius of 85.00 Eee§ a distance of 185.47 feet, -
Noxth 31° 57' 00" EBast 46.34 feet to a poeint '
of curve, . . .
casterly on a curve to the right having a radius P .
. of 60,00 feet a distance of 36,37 feet, ’
N?rtn 66° 41" 00" East 138.42 feet to a point
of curve,
. L wortherly on a curve to’ the left having a radius
. - of 215.00 feet a distance of 170.59 fpet
North 68° 46' 40" West 10.74 feet
l “6-.
I
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North 29¢ 31" 00"  East 13.38 feet .

North 23%  41' 40"  East 43.31 feet ;

North 19* 05" 15"  East 15,26 feet P, :

North i6* 07t 45"  EBast 224.55 feet * -

North 8% 13' 50"  Eagt 34,60 feet . ]
. North 26° lo! 25 East 63.52 feet .

North 42° 47" 50"  East 65,76 feet, and i

North 31° 18" 05"  East 23.92 feet t

to tne northwesterly corner Jf the‘aforesaid land now or for-
merly of Davis; :

thence ajong saild last mentiocne
courses and distances: -

d land the following twenty-five - :

South 34*  56' 00" East 192,00 feet '
- South 31 a3y 00"  East 59.52 feet ]
South 0g° 31 00"  East 171,26 feet b
- South a1° 09 og" Easgt 135,20 feet : .
: : South a5* 33 00" West 40.46 feet )
South 11+ s 08"  Weat 49,65 feet i
South Q7° 24 00"  West 19.14 faet :
South 13° 08! 29" Weat §8.58 feet
S0uth 66° 36° oon East 26.85 feet
South 71°  14' 00"  Bsst 14.57 feet
South 5¢° 16’ oo Eaat 27.84 feet '
Séuth 24° as* 00" East 6.77 feet N
South 49° 43’ 00"’ East 6.55 feet -
South 71 15! oo™ Bast 25.54 feet i
Korth 8g¢° 31’ ag" East 25,62 feet :
North 28° 36! oo" Eagt 70,39 feet :
North 69° 20! ao* East B89.16 feat i
North 76°  s0¢ 00"  East 59,96 feet .
North 86°  s51° 00"  East 16.51 feet -
North 81¢ 27! oo" East 42.48 feet .
Horth 78°  13' 52" pagt 121.74 feet .
North 10° 45 22" Wegt 242,59 feet :
North 14 47 20" West {2.12 feet :
North 10° 37 41" West 179.17 feet, and
North 12¢ 08' 58" West 474.81 feer

to thé¢ southerly side of Oregon Road in the Town of Bedford,
the pdint’ or place of BEGINNING,

EXCEPTING THEREOUT AND THERLFROM the following desecribed
premises:

BEGLANING a point being the southwesterl
Jaid . land now or formerly of Heinz;
running thence from said point of beginning, south 77° 21t
40" West 14.00 feet and
South 02° 32' 40" gRast 162.00 feet to the
saiu point of beginning being the northeas
tae herein deacribed parcel;

running thence from said peint of beginning, South 02 17°

40" East 142.32 feet to a cornex; ;
taeace South 83° 51* 20" West 104.32 feet to a corner;

tilence North 02° 07' 40" Hest 142,92 feet to a corner;
tnence North B84¢ 10

vlace of BEGINNING.

Y corner of the afore-

point of beginning,
terly corner of

Poar Copy, At Time of Recording

and
.20” Eagt 103.86 feet to the point or

The above-described parcel being also designated as (i) Lots

-
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No. ) and 2 (p/o), Block &, Section 2 on the Assessment Map
of the Town of North Castle, {ii) Lot No, AS52,. Sheet io. 2,
Section 27 on the Assessment Map of the Town of New Castle

‘and (iii) Lot No. 4, Section 22 on the Assessment Map of
the Town of Bedford.

TOGETHER thh all r;ght, txtle and interest, if

Nt e 7 5

any, oE the'party of the fﬂ'st part, 1n and to any straets

and roads abuttlng the aforesa;d prem;ses to the center 11nes

'tnereof- TOGETHER with the appurtenancaé and all.ihe éstate
and rlguts of the party of the first part in and to said preﬁ-
ises; TO HAVE AND 1O HOLD the plémises herein granted unto
tne party of the second part, the successora and assigns of

the party of the second part forever.

AND the paréy of the first part, in compliance
wita Section 13 of the Lien Lad, covenants that the party of
the first part will receive the consideration for this con-

veyance and will hold the right to receive such consideration

i
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a3 a trust fund to be applied first for the puxpose of pay-
ing the cost of the improvement and will apply the same
first to the payment of the cost of the improveiment before
using Eny part of the total of the samé for any other pur-
pose, . I

IN WITNESS WHEREOF, the party of the firxst part

has‘duly executed this deed the day and year first above

written.
EUGEME AND AGNES E. MEYER
FOUNDATION,
By Shrrddass M(
Attest: -

Clhotn cteasd
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SEAREQP—NEW-YORK, )
PISTRICYT oF C‘O‘L.Lh‘\ﬁlh-} 85.:
COUNPY-OP-NEWY-YORK

,

A

on the l"lls'day of 1%\1973, before me per-
sonally came T Gyl S Samamlay ¢ tO me known,
who, peing by me duly sworn, did depose’and say that he
re.sides at. 3500 Walh e £l _k.u.,wc;.\a...:.qcu .G 't.kltat. .
ne is the lasmcn Of the EUGENE AND AGNES E.
7 MEYER FOUNDATION, the corpora.tion described in’'and which
executed the foregoing J.nstru.ment. that he knows the seal
of sald corporation; that the seal affixed to said ingetru-
mentg is such corporate seal; that 1‘:. was 80 affixed by
orde; of the Board of Dxre_ctors of said corporation, and -

that he signed his name thersto by like order,

. Noéy PubI‘J.é v.G.

. nycummuqal.m: s
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DISTRICT OF COLUMBIA _ _ommne_ ™.

- G RIER
To AL, Wrtox Taxese Paesemvere Sirans, Conr, Gresteno: . '/"-\" L ?'Co\"

A’ [ NRC AN
1 Cormry TAT oo ROBERT-W._ CARTER.. MR L 2\
whose pama Is_mibscribed c_m:ompnnrwg wstrument, wes at the timg of sigaing the same 2 Notary Publie
4 in and for the District of Columbia, and duly commimioned' and autharired by the laws of zald District of Colume
" bin to teke tho scknowledgment aoe roof of deac or conve; i

! darely ¢ yonce of Iy, tenements, or hercditaments, and other

v, inetrumenle in writing to bo recorded in waid Diewist, and to adainirter oaths; pud that ¥ am well acquaintsd with F
' * dhe handwriting of auid Notary Public and venly beliove that the oeture ond inpression of seel therecn are
! geowing, sfter tomapariaen with aigoaturs nud frepression of peal on ?ilfc in this -

Tice, - "
i In Wirness Wameor, the Executiva Sectetury to Gommimioner of th ]5'1 it dlf'C fumbis, has heceunto
o catsed 'the Seal of the Distact of Colembis 1o e oforg e lh‘ft&l;l"_uf Vashinglon, D G- ey !

Lt ——lfnd o day of JANUARY, o toft )
(D.C, 8EAL)

. 1923,

- ﬁnj«éjy{f/w

'57:'?;\‘17;' Publle Cle."’f
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e February 16,2006 S ] — -t
- BT Biuarans ¢ S
b g ) e .
. : : TOWN OF NORTHCASILE -
Stophes, Bavoni, Reflly £ Lewis, LLP . PLAN,NING BOARD !
175 Main Street ' T o :
“Whits Plains, New York 10601 . -

Attegtion: Roland A, Bevoni, Jr,, Esg,

Re: O Thtle No.: FYOF-8555W .,
Tifle/Easemant Bearch on the sbendoned
pert of Oregon Foad, Town of North Castle -

Ymhwmmmﬁsm@mymhtﬁznhdnufﬂﬂemﬁubmdm
portion of Dregon Road. specifically for easement and access rights in favor of, Seven
Springs, L1.C over same., We ressarched zot anty the dreds far Opegon Road ut also for

the sbutting owners inchding the Seven Springs purcel on the essterly side of the
ebandoned part of Oregon Road. .

As & peners! role publis highways are tundened by both easements of the pablic
which are ordinary and traditional highwsy uscs; and glso vf private sasements hald By
the shutiing nwasrs for asccess, light and #lr. A strest cloging by the muwicipality does
not affact thess privaie easements, (Schonleben y. Swain, 130 App..Div. 521, affd. 188
N.Y. 621). The rule conceshing privsts sasemsnis by ebutting ownere is not auiversal.
Where the street is owned in fee by the smieipality, private easements do not exist. (sec -
Waren's Weed New Yok Roal Property, “Strvety and Highways™ §5.02). ’

: The New York Stets Conrts have held the private easements arisa where tile to
both the Jand in the bed of the street and abitting purtels derivé fomn & common OWner.
(Low v, Humble Ofl & Ref, Co,, 51 Miss 2d 281, 273 NV S. 2d 85, modifled 27 AD.

629, 276 N.Y.$ 24 55). (Dwounik v. Stete’ of New Tork 251 App. Div. 675, affd. 283
N.Ynsg'?). R . » 0 ! 'I el . . o . .




My research indicates that fee title to the bed of the abandoned portion of Oregon
Road was never held by the Town of North Castle, I found no deed of dedication into the
Town of North Castle. It appears that Oregon Road became a Town road by virtue of
prescriptive use as it was used in the past as a highway by the public continuously for 10
or more years (see N.Y. Highway Law §189). Accordingly, I searched the title to the bed
of the abandoned portion of Oregon Road and the adjoining owners to ascertain whether
there was in fact one common owner.

Title was searched back to the early 1900’s, By a series of deeds dating from July
30, 1909 through September 4, 1951, Eugene Meyer Jr. acquired an assemblage of over
300 acres of property in the Town of North Castle situated to the west of Byram Lake
straddling Oregon Road south of the New Castle Town Line. Title to both the Nature
Conservancy parcels and the Seven Springs, LLC parcel was traced back to the common
owner, Eugene Meyer, Jr.. Although none of the deeds in the chain of title subsequent to
Meyer included the abandoned portion of Oregon Road by metes and bounds, it was not
excepted and the deeds all included the appurtenance clause “Together with all right, title
and interest, if any, of the party of the first part in and to any streets and roads abutting
the above described premises to the center lines thereof”.

Please note the legal descriptions contained in the deeds into Meyer did not run
along the sides of the abandoned portion of Oregon Road but included Oregon Road by
metes and bounds. Based upon the state of title that Eugene Meyer, Jr. was the common
owner of both the abandoned portion of Oregon Road and the abutting land now owned
by the Nature Conservancy and Seven Springs, LLC it is my opinion in accordance with

.casg  law, Seven Springs, LLC does. have a private easement for access over the .
abandoned portion of Oregon Road. This letter shall not be construed to be a policy of
title insurance. Liability shall be limited to the amount of fees paid for this search and
opinion of title.

Very, truly yours,

President

SJB/cs
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% sty of the firgtpart, 20d RONERT AUEFE and reex ¥ BURRE, husbapd and wife, both
g’ rewidipp &€ 70 Davewport Farms Iame Fadt, praptord, Dovneeticyt 06903 i
1. won ol . © - p = ' "yt .:' R v :
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Saavi msney of s Uiz States : ' © ol
by b gz o the secoeel et docs berchy Wm,ﬂmmm&:moguumammmuw 3
saoarors andl akigns of the prty of the teamd part forever, '
AL it ecztain gl pieze e parce of land, with the buldings end Improvesbes Srsm ereed, Shnts |
lymgand bingin th=  gER SCEETOLE “A" ~ PESCRTPIION, AMFXED MERENT,
SaID PRRMISES bedRp kmown cn the Tay .a.augmmi Map of she Tewr of Worch Eastle
S’ pe: Seerion 2, Block 5, Loz L.2.

EUATECT 19 and aspwaing B mOTURAGE cade by Hav Yook Deben ®npch IT; Ins., in
cin amount of §160,000.00 hewing & princtpel balimea st the time of ghis coo—
veysuee of §140,000.00, whizh wprrgags the FTantesh hitely wamme axd Lgbée to

bt
%o wipht, ritls and Incerest ip snd T4 ghe SETELEE ATD foclpdad in this eals,

"ty gama belny reserved foX dedicarion te vhe Town of Fo=th Castla.
e pazry of the Sesond part is hereby gramted an anxaperr of Angresn apd rgresn

cm.! Dn:sz:n Bollew Road, peoding :lndir;blrinn of Im-

EE'BJBCI 0 » Ford wideming eavememr Lol the Zumure widening of cresn Load ap=
yrosivetely twentynfiwa (25") Emaf in wfath, glong the agsTexly boundary lins,
paid esgement 24 ohown on Subdivipion Mop of Freparty Yo a8 Oregen Tradld,

#1108 in vhe Wesrchustes Comry Clerk’s Difice cn Dacezber §, 1986, 38 Mxp

Rﬂ\ 255#7.
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TITLE HO: 9310-D1BOH

AMENDED 4/26793
AMENDED 4727793

1
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CHICAGD TITLE INSURANCE COMEARY . !

o I .
SCHEDULE & - UZSCRﬁFTIOH

ALL chat certaln plot, piece or patcel of 1a0d, siruvate, lying aud

being in chs Town of Worch Castle; Cownty of Westchescer sud Scate of ¥eu Tork,

shown and designated as Lot 2 oh . ceYLmin map entitled, “Subdivisien of
Property koown as Oregon Trails situate in thy Towm

Covmey, Rew York", made by Thomas 'G. Mexritrs

of North Cascle, Wescehescer

[ L.3. dsted Jume 27, 1986 and

£i1ed in the Office of the Clerk of the Couaty of Westchesscr, Division of Laod
Records, ou Decamber 9, 1986 as Map Mumber 22547, ssid lot beiog bounded and

described as follows: . :

L}

Pegimnitgz a point on Che nocktherly

side of Oregon Rollow at Che

westerly end of a curve, having & radius of 25.00 feer vhich conpects the
westerly side of Oregon Reyd wich the mortherly side of Oregon Hollow;

EUNEING THENCE along the nartherly
Hollow the following 5 courses and distances:

2) Aloag & curve te the 7ight hevi
central sngle of 67° 13' 26", a
of tamngency,

3)-ﬁarth 1B7 10’ 04" Wesc 51.49 fe

4) Along a

angle of 51° 19' 04", u distanca

revece clvve, .

5) along & curve Ee the lefr havin
gngel of 52° 11 39",
line bervess Loc 1 and Lot 2 38
Map Wo. 22547;

TEENCE along said divizien liue Ko
the wertexly side of Oregon Koad;

THENCE aloog the westerly side of
ses and distuaceds

and northedsterly side of Oregoem

1) Hopch 85° 23' 30" Wesc 14.63 Fest to a point of curve,

g & radiug &f 150.00 feer, n;
distance of 175.99 feeC to z point

st to a point of curve,

curve Eo the right having a radios of 25.00 feet o central

of 22.39 feet To a poink of

g 3 radius of 55.00 feec, & cén::al

a distance of 50.10 feet tw the division

‘ghown om the above wentiomed’ filed

rrh 64° 47° 39" Eagt 255.98 feet Co

Oregut Road rhe following 1P cour~

v

1 of

'ragc
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CTIFLE NO: 9210-D180§
SCHEDDLE & - }miscnmmﬁ - |
" AMENDED | fzsf93 |
AHEN’DED .&/27!93 ,
| |
1} South 0G° D7' West 20. lﬁiﬁeet;
. | :
) Souzh 11® 537 55" Yest 2&'1306 Enn-

|| . ;
3) Sputh Dg® OB 05Y West 40 |6¢ f:ec- ; g

. &) South 20° 177 A5Y Vst 15 a feet,
! 1

57 Spugh 08° 57' 30" West zzi.' feet. ' ‘ :

£) South 14° 28¢ 05" West 51 '32 fest;

. 1) South 28° no'; 15" Uest 25 43 fest; o

8) Spuch 08° U?‘ West 3F.36 llqgﬁ ' ‘
9) Ssutk 047 &1' 35" We.rsn za“as feery '
103 South 0#° M' 30" West LS IO& fsec o & pa:.nl: &g curvg, ‘ r
TRENCE along % eorve CO l:he.':'t:.ghn having & rading of 25. 00 Eeet A

central abgle of 93° 49', a distuace o |4ﬂ 93 feet to the northerly side of
Orepor Bollow te the point and place o BEGIRKING .,

TOCETHER witk an exsement a' ingress gnd epr=4s over Oregon Eollbw to

Oregon Road.
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DEED
THIS INDENTURE, made the )14 day of SUNL: , two thousand and six

BETWFLCN ) . i
REALIS ASSOCIATES, a New York Parmership, with offices at
356 Manville Road
Pleasantville, New York 10570

party of the first part, and

STEVEN SPRINGS, LLC with offices at
¢/ o The Trump Organization
725 Bifth Avenue
New York, New York 10022
party of the second part,

WITNESSETH, that the party of the first part, in consideration of ton dollars and ather valnable
congideration paid by the party of the secand part, docs hereby granl and release unto the party
of the second paxt, the heiss or successors and vssigns of the party of the second parl foxever,

ALL that cerain plot, picce or parcel of lland, with the buildings and improvements thereon
arected, situaie, lying and being in the Tuwn of North Castle, County of Westchesler and State of
Mew Yotk, being mare parlicularly bounded and described as follows:

SEH ALTACHED SCHEDULE "A"

SAID premises being known 1s pasl of Oregon Road, North Castle, New York.

TOGETHER, with all right, title and [nterest, if any, of the parly of the first part in and to any
gtreats and rouds abutting the above described premises to the center lines theveof; TOCETHER
with the appurtenances and all (he estate and rights of the party of (he first part in and lo said
premises; TO ITAVE AND ‘10 HOLD the promises herein granted unto the paity of the second
part, the heirs o1 successors and assigns of the party of the second part forever.

The premises being conveyed are, and arv intended to be, the same premises rctained by the
party of the first paxt as set forth in deed from Realis Associates to Rabert Burke and Teri Burke
dated April 29, 1993 and recorded on May 12, 3993 in liber 10676 page 243, and us set forth in
deed from Realis Associates to Nocl B. Donohoe and Joann Donohoe dated July 27, 1994 and
recorded Angust 9, 1994 in liber 10929 page 35.

ANI) tha party of the first part covenants that the party of the first part has not done or sutfered

anything wherehy (he said premises have heen encumbered in any way whatever, except as
aforesaid.

ANT the pariy of the first part, in compliance with Section 13 of (e Lien Taw, covenants that the
party uf the first part will receive thie consideration far this conveyance and will hold the right to
receive such consideration as a trust fund to be applied fivst for the purpose of paying the cost of
the improvement and will apply the seme first to the payment of the cost of the lnmprovement
before using any part of the totl of the same for any other purpose,

The word "party" shall be eonstrued as if it read *pariies" whenever the sensc of this indenture so
requires,

IN WITNESS WHEREOF, the parly of the first part has duly execoted this deed the day and year
first above written.

IN PRESENCE OF:
RHEALIS AS5QCEIATES

. (i [t
By “Andrew . muy/éa‘gﬁgr /uc,,—?«"}

1173891




STATE OF NEW YORK ]

B5.:
COUNTY OF WESTCHESTBR )
On the _N“’ day of l‘;—’”t'_ .in fhe year

2006 before me, the undersigned, personally
appeared ANDREW J. FIORF personally
knowa to me or proved to me on the basis of
satisfactory evidence to be the individual(s)
whose name(s) is (are) subseribed to the
within instruruent and acknowledged to me
that ho/she/they executed the same in
his/her/their capacity(ies), end that by
his/her/ their sipnature(s) on (he insicament,
the individual(s), o the person upon behalf
of which the individual(s) acted, execnted the

instroment. TA
EILEEN M. ACOS
Elratr LD Notery Priblc, Sate of New York
5 T Office of tudividug) e e Courty
Signature and Office of individual taking Qualtiisd in Orange Lo ¢
acknowledgment Bommissian Bxpires July 13, 20."""0 :
DFED
REALIS ASSOCIATES
TO
SEVEN SPRINGS, LLC
TOWN OF NORTH CASTLE
COUNTY OF WESTCHESTER
Tax Map Designation;
Secﬁon
Block
T.aot
Retarn by Mail o
DelBello Donnellan Weingarten Tartaglia
Wise & Wiederkehr, LLP

One Nosth Lexington Avenue, 11% Floor
White Plains, New York 10601

13yt




Schedule “A”

All that certain plot, piece or parcel of land, situate, lying and being in (be Town of North
Castle, County of Westchester, and State of New York adjacent to the casterly boundary tine of
the purccl identified on the tax assessment map of the Towa ol North Caslle as Section 2, Block
5, Lot 1.2, and more particularly described on Exhibit “1A” annexed bereto, to the center line of
the road known as Oregon Road, and adjacent to the easterly boundary line of the parcel
;dentified on the tax assessment map of the Town of North Castle as Section 2, Block 5, Lot 1-1,
and more particularly described on Exhibit «1B” annexed hercto, to the center line of the road
known as Oregon Road, together with a road widening easemont for the future widening of
Oregon Road approximately twenty-five (25) feet in width, along the easterly boundary line, said
ensement as shown or Subdivision Map of Property known as Oregon Trails, filed in the
Westchester County Clerk’s Office on December 9, 1986, as Map No. 22547.

1173346.doc
0143500-001
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AFFIDAVIT OF SERVICE

STATE OF NEW YORK }
COUNTY OF WESTCHESTER ; >

FRANCES M. MAGRINO, being sworn says:

| am not a party to the action, am over 18 years of age and reside at Harrison, New
York.

On August 18, 2006, | served a true copy of the annexed AFFIDAVIT IN
OPPOSITION AND EXHIBITS in the following manner:

by depositing the same with an overnight delivery service in a wrapper properly

addressed. Said delivery was made prior to the latest time designated by the overnight delivery

service for overnight delivery. The address and delivery service are indicated below:

Leonard Benowich, Esq. Roland A. Baroni, Jr., Esq.
Roosevelt & Benowich, LLP Stephens Baroni Reilly & Lewis
1025 Westchester Avenue 175 Main Street, Suite 800
White Plains, New York 10604 White Plains, NY 10601
Federal Express Federal Express

Tracking No.: 7915 2797 7293 Tracking No.: 7915 2797 3942

Lois Rosen, Esq.
Oxman Tulis Kirkpatrick Whyatt & Geiger, LLP
120 Bloomingdale Road

White Plains, NY 10605-1500
Federal Express

Tracking No.: 7900 3947 1170

FRANCES M. MAGRIK@)

Sworn to before me this
18" day of August, 2006

forathes 1) O

Bradley D. Wank

Notary Public, State of New York

No. 60-4829597

Qualified in Westchester County
Commission Expires December 31, 2009




DELBELLO DONNELLAN WEINGARTEN TARTAGLIA
WISE & WIEDERKEHR, LLP

ANN FARRISSEY CARLSON® COUNSELLORS AT LAW ANDREW J, BALINT
BRIAN T. BELOWICH® THE GATEWAY BUILDING RICHARD A. KATZIVE
ALFRED B. DELBELLO BRANDON R. SALL*
ALFRED E. DONNELLANY ONE NORTH LEXINGTON AVENUE ELIOT M. SCHUMAN
JANET J. GIRISY DAVID R, SELZNICK & CO., LLP
FRANK J. HAUPEL ‘WHITE PLAINS, NEW YORK 10601 COUNSEL
ROBERT A. KORREN
PAUL L MARX! (914) 681-0200 o MEMBER OF NY & CT BARS
FAITH G. MILLER FACSIMILE (914) 684-0288 t MEMBER OF NY & NJ BARS
PATRICK M. REILLY * MEMBER OF NY & DC BARS
ALAN D. SCHENKMAN O MEMBER OF NY & TX BARS
. D TARTAGLIA ¥ MEMBER OF NY, NJ & MA BARS

RADLEY D. WANK ,

e s *MEMBER OF NY, NI, CT & FL BARS

LEE 5. WIEDERKEHR
PETER J. WISE, arcpt

MATTHEW 8. CLIFFORD?

ALFRED A. FARELLA} August 31, 2006
DORI-ELLEN 8§, FELTMAN®

JOHN-PAUL JANNACE

JENNIFER M. JACKMAN®

SUSAN CURRIE MOREHOUSE

CHRISTINE M, SARROT

EVAN WIEDERKEHR

HEIDI WINSLOW \l E D

Via Hand Delivery R -
Hon. John R. LaCava L A oNb
Westchester County Sup?eme Court MG \,E?‘K _
111 Dr. Martin Luther King, Jr. Blvd. O‘f‘\\:’?—( RS ?\3‘:\15
White Plains, New York 10601 G_STG\‘\E%) e 0

W cQ

Re:  Seven Springs, LLC v. The Nature Conservancy, et al.
Supreme Court Westchester County Index No.: 9130-06
Return date of Motions: September 15, 2006

Dear Justice LaCava:

We represent the Plaintiff, Seven Springs, LLC in the above matter.

Please find enclosed Affidavit in Opposition and Memorandum of Law which are submitted
on behalf of Plaintiff in opposition to the motion of defendant Town of North Castle, the motion of
defendant The Nature Conservancy and the motion of defendants Robert Burke, Teri Burke, Noel B.
Donohoe and Joann Donohoe. Please note that there are three separate motions pending before the
Court and the enclosed papers are submitted in opposition to each of the motions.

If there are any questions concerning this matter, please do not hesitate to contact me.

1
Vémg@% gut

BRADLEY D. WANK

BDW/cw
Enclosure

1180836
0143500-001
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF WESTCHESTER

SEVEN SPRINGS, LLC,

: ‘ Plaintiff,
-against-

THE NATURE CONSERVANCY, REALIS ASSOCIATES, THE TOWN OF
NORTH CASTLE, ROBERT BURKE, TERI BURKE, NOEL B. DONOHOE and
JOANN DONOHOE,

Defendants.

AFFIDAVIT IN OPPOSITION TO
DEFENDANTS’ MOTIONS TO DISMISS and EXHIBITS

DELBELLO DONNELLAN WEINGARTEN TARTAGLIA
WISE & WIEDERKEHR, LLP
COUNSELLORS AT LAW

Attorneys for Plaintiff

ONE NORTH LEXINGTON AVENUE
WHITE PLAINS, NEW YORK 10601

(914) 681-0200

Pursuant to 22 NYCRR 130-1.1, the undersigned, an attorney admitted to practice in the courts of New York
State, certifies that, upon information and belief and reasonable inquiry, the contentions contained in the
annexed document are not frivolous.

Dated: ... BIENABUT .1 ct1-emevcevsemss s s s srens s ses st e 4t E S b a8 ses s e semeseeameen
Print SIENer’s NAME ..o s ser s b st st e e s s e ese s ene e ranranen
Service of « copy of the within 15 hereby admitted.
Dated:
Attorney(s) for
PLEASE TAKE NOTICE
%
E D that the within s a (certified) true copy of a -
& NOTICEGF  entered in the office of the clerk of the within named Court on ‘ 20
3 ENTRY
- D that an Order of which the within is a true copy will be presented for settlement to the
noTice oF  Hon. one of the judges of the within named Court,
SETTLEMENT ¢
on 20 ,at M
Dated:

DELBELLO DONNELLAN WEINGARTEN TARTAGLIA
WISE & WIEDERKEHR, LLP
COUNSELLORS AT LAW

Attorneys for

ONE NORTH LEXINGTON AVENUE
To: WHITE PLAINS, NEW YORK 10601

Attorney(s) for

LS
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STATE OF NEW YORK, COUNTY OF ss:

I, the undersigned, am an attorney admitted to practice in the courts of New York, and

1 certify that the annexed

aomeys 118 been compared by me with the original and found to be a true and complete copy thereof.

Certification
say that: I am the attorney of record, or of counsel with the attorney(s) of record, for

1 . I have read the annexed
atomey's  know the contents thereof and the same are true to my knowledge, except those matters therein which are stated to be alleged on information

VB"";:""" and belief, and as to those matters I believe them to be true. My belief, as to those matters therein not stated upon
afimation  knowledge, is based upon the following,

Check Applicable Box

The reason I make this affirmation instead of is

I affirm that the foregoing statements are true under penalties of perjury.
Dated:
(Print signer's name below signature)
STATE OF NEW YORK, COUNTY OF 58!
being sworn says: I am

D in the action herein; I have read the annexed
mavidual  know the contents thereof and the same are true to my knowledge, except those matters therein which are stated to be alleged on
Verfication  information and belief, and as to those matters I believe them to be true,

the of

I:' a corporation, one of the parties to the action; I have read the annexed
Comdte  know the contents thereof and the same are true to my knowledge, except those matters therein which are stated to be alleged on

Varificati . . . .
SN information and belief, and as to those matters I believe them to be true.
My belief, as to those matters therein not stated upon knowledge, is based upon the following:

Check Applicable Box

Sworn to before me on , 20
(Print signer's name below signature)

STATE OF NEW YORK, COUNTY OF s8:
being sworn says: I am not a party to the action, am over 18 years of

age and reside at
On , 20, Iserved a true copy of the annexed
in the following manner:
m) by mailing the same in a sealed envelope, with postage prepaid thereon, in a post-office or official depository of the U.S. Postal Service

Sarvice

bymail  within the State of New York, addressed to the last-known address of the addressee(s) as indicated below:

0 by delivering the same personally to the persons at the address indicated below:

Fersonal
Service
m by transmitting the same to the attorney by electronic means to the telephone number or other station or other limitation designated by the

sewicony  attorney for that purpose. In doing so I received a signal from the equipment of the attorney indicating that the transmission was received,
Soen” and mailed a copy of same to that attorney, in a sealed envelope, with postage prepaid thereon, in a post office or official depository of the
U.S. Postal Service within the State of New York, addressed to the last-known address of the addressee(s) as indicated below:

Check Applicable Box

3 by depositing the same with an overnight delivery service in a wrapper properly addressed. Said delivery was made prior to the latest time

ot designated by the overnight delivery service for overnight delivery. The address and delivery service are indicated below:

Service

Sworn to before me on , 20

(Print signer’s name below signature)




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF WESTCHESTER

SEVEN SPRINGS, LLC,
Plaintiff,

-against-

THE NATURE CONSERVANCY, REALIS
ASSOCIATES, THE TOWN OF NORTH CASTLE,
ROBERT BURKE, TERI BURKE, NOEL B.
DONOHOE and JOANN DONOHOE,

Defendants. . \XQ"

PLAINTIFF'S MEMORANDUM OF LAW

DELBELLO DONNELLAN WEINGARTEN
TARTAGLIA WISE & WIEDERKEHR, LLP
Attorneys for Plaintiff
One North Lexington Avenue
White Plains, NY 10601
(914) 681-0200




SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF WESTCHESTER
X
SEVEN SPRINGS, LLC,
Plaintiff, Index No. 9130-06
-against- 3 @0
THE  NATURE  CONSERVANCY,  REALIS R
ASSOCIATES, THE TOWN OF NORTH CASTLE, < N &
¥ PN N~ Q"é\
ROBERT BURKE, TERI BURKE, NOEL B. ¢ 57 o Ae
DONOHOE and JOANN DONCHOFE, W gq\%ooo‘?‘
"’2««/‘%@
Defendants. @‘5‘000
X AR

PLAINTIFF'S MEMORANDUM OF LAW

PRELIMINARY STATEMENT

This Memorandum of Law is respectfully submitted on behalf of Seven Springs, LLC
(“Plaintiff” or “Seven Springs”) in opposition to the motion of Defendant Town of North
Castle (“North Castle”), the motion of Defendant The Nature Conservancy (the “Nature
Conservancy”), and the motion of Defendants ROBERT BURKE, TERI BURKE, NOEL B.
DONOHOE and JOANN DONOHOE, which seek an Order pursuant to CPLR 3211 (a) (1),

(5) and (7) dismissing the instant action.

This is an action brought pursuant to Article 15 of the Real Property Actions and
Proceedings Law to compel the determination of claims to real property located in North |
Castle, New York. Specifically, Plaintiff is seeking judgment (1) declaring that Seven Springs,
LLC has a right to access its property by virtue of an easement and/or right of way over a road

known as Oregon Road, which is located in the Town of North Castle and more particularly



identified in the Complaint; (2) declaring that Seven Springs, LLC has fee title in and to the
one-half portion of Oregon Road that abuts Seven Springs, LLC’s property on its westerly side;
(3) declaring that Plaintiff, its successors and assigns also have the right to an easement and/or
right of way of no less than 50 feet in width for ingress and egress, and for pedestrian and
vehicular access over Oregon Road; (4) enjoining the Defendants from interfering with and
obstructing Plaintiff's right-of-way and Plaintiff's right of access to Plaintiffs' property; and (5)
that Defendant, Town of North Castle, be directed to remove all obstructions placed and/or
maintained by it, on, or across Oregon Road which obstructs the use of Plaintiff, its invitees
and utility and other vehicles from their lawful rights to pass over the land and to have ingress
and egress over Oregon Road to the Plaintiff's property.

For the reasons set forth herein, as well as in the Affidavit of Donald ). Trump sworn to
August 16, 2006 (the “Trump Aff.”), and the documentary evidence attached thereto it is
respectfully submitted that the Defendants’ motions should be denied because the complaint
sets forth valid causes of action that are not time barred.

STATEMENT OF FACTS

The factual allegations in opposition to Defendants’ motions are set forth in the Trump

Aff., and are incorporated herein by reference’.

' Defined terms used here have the same meaning as set forth in the Trump Aff., unless indicated otherwise.

1179996 -2-



ARGUMENT

POINT |

THE COMPLAINT SETS FORTH VALID CAUSES OF ACTION AND DEFENDANTS’
MOTIONS TO DISMISS SHOULD BE DENIED

“On a CPLR § 3211 motion made against a complaint, a court must take the allegations
as true and resolve all inferences which reasonably flow therefrom in favor of the pleader.”

Cron v. Hargro Fabrics, Inc., 91 N.Y.2d 362, 366, 670 N.Y.S.2d 973, 975 (1998).

The sole criterion in considering a motion to dismiss is:

“... whether the pleadi ng states a cause of action, and if from its four

corners factual allegations are discerned which taken together
manifest any cause of action cognizable at law a motion for dismissal
will fail (see Foley v. D’Agostino, 21 A.D.2d 60, 64-65, 248 N.Y.S.2d
121, 125-127; Siegel, Practice Commentaries, McKinney’s Cons.Laws
of N.Y., Book 7B, CPLR 3211:24; p. 31; 4 Weinstein-Korn-Miller,
N.Y.Civ.Prac., par. 3211.36). ° When evidentiary material is
considered, the criterion is whether the proponent of the pleading
has a cause of action, not whether he has stated one, and, unless it
has been shown that a material fact as claimed by the pleader to be
one is not a fact at all and unless it can be said that no significant
dispute exists regarding it, again dismissal should not eventuate.

Guggenheimer v. Ginzburg, 43 N.Y.2d 268, 372 N.E.2d 17, 401 N.Y.S.2d 182 (1977).

in order for a defense of failure to state a Cause of Action to be successful the
defendant must convince the Court that "nothing the plaintiff can reasonably be expected to

prove would help; that the plaintiff just doesn't have a claim”. SIEGEL, NY PRACTICE (4th

Edition), Sec 265. The criterion used in determining such a motion are that the pieadings will
be deemed to allege whatsoever may be implied from its statements by reasonable
intendment and the pleader is entitled to every favorable inference that might be drawn.

SIEGEL, N.Y. PRACTICE, supra.

1179596 _3-



An easement may be adjudicated in a statutory action pursuant to Real Property
Actions and Proceedings Law Article 15 to compel the determination of a claim to real
property. A proceeding under the statute is proper, for example, where the plaintiff seeks a

determination that he or she has an easement in particular property. See Rose v. Indiana Park

Ass'n., Inc., 3 A.D.2d 274, 160 N.Y.5.2d 353 (2d Dept. 1957).

The Complaint, (a copy of which is annexed to the Trump Aff. as Exhibit “A”), alleges,
among other things, Plaintiff’s ownership of the Seven Springs Parcel, The Nature
Conservancy’s ownership of adjacent property that was formerly owned by a common
grantor, that the December 22, 1995 Deed from the Rockefeller University to Seven Springs,
LLC conveyed fee simple absolute in the premises described therein together with the land
lying in the bed of any streets and roads abutting the premises to the center lines thereof, that
the Seven Springs Parcel has at all times abutted Oregon Road, and that by virtue of the
December 22, 1995 Deed from Rockefeller University to Seven Springs recorded in liber
11325 page 243 and the May 25, 1973 deed recorded in liber 7127 page 719, and the prior
deeds thereto, Plaintiff has a right of way and/or easement of no less than 50 feet in width to
use that portion of Oregon Road abutting the Seven Springs Parcel, and that portion of
Oregon Road, more particularly identified on Exhibit "A", southerly to and from the Seven
Springs Parcel to the public portion of Oregon Road, for ingress and egress, and for pedestrian
and vehicular access.

It is also alleged in the Complaint that Defendant Town of North Castle allegedly
discontinued, and caused to be erected and thereafter maintained a barrier on, Oregon Road
at or near the point designated as “Pole 40” and where the road abuts the public portion of

Oregon Road, the barrier consisting of a gate thereby making the aforesaid section of Oregon

1179996 4.



Road, as a roadway, impassable to or from Oregon Road to the south by persons in vehicles
and depriving Plaintiff of its lawful right to pass over Oregon Road and to have ingress and
egress over Oregon Road to and from the Seven Springs Parcel to or from the publicly opened
section of Oregon Road.

The criteria for reviewing the within motion requires that the Court take all of the
allegations as true and resolve all inferences which reasonably flow therefrom in favor of
Plaintiff. As more particularly set forth below the foregoing sets forth valid causes of action.
Defendants cannot reasonably in good faith argue otherwise.

Further, the Defendants have raised various issues/defenses in their motions to dismiss.
It is claimed that Plaintiff's Complaint is barred by the statute of limitations, that North Castle’s
alleged discontinuance® of Oregon Road extinguished all public and private easements in
Oregon Road, that any easement over Oregon Road was extinguished when the lands owned
by Seven Springs and The Nature Conservancy were owned by Eugene Meyer, that
Rockefeller University allegedly abandoned the easement, and the easement has been
extinguished. (See Nature Conservancy Memo of Law, pages 4 and 5).

It is respectfully submitted that, as more particularly set forth below, these defenses are
without merit.
POINT 1l

PLAINTIFF IS ENTITLED TO AN EASEMENT OVER OREGON ROAD

Easements may be implied in several ways - from an existing use at the time of
severance of ownership in land, from necessity, from a contract or lease, from a

representation, from a conveyance describing the premises as bounded on a way, or from a

? The Nature Conservancy Memoranda of Law uses the word "abandonment” to refer to the phrases "abandonment" and/or
"discontinuance”. It is respectfully submitted that these terms have distinct legal meanings, that the attempt to use the word
"abandonment" to include both terms is inaccurate and misleading and this attempt to combine the terms should be
disregarded by the Court,

1179996 _5.



conveyance with reference to a plat or map showing ways, streets, or parks. See 49 NY Jur.
o 2d Easements § 47.
When a grantor owning the fee to a street sells property bounding on the street, the

deed creates easements over the street to its full width in favor of the grantee and his or her

° successors. See, In_re Thirty-First (Patterson) Ave., 152 Misc. 849, 273 N.Y.S. 757 (Sup.
1934). Where a deed describing land as bounded by a way indicates that the way extends
® beyond the land conveyed, or there has been some other indication of the extent of the way,
the grantee acquires a right to the way not merely in front of his or her property but to the full
extent of the way as indicated. See, In re Sedgwick Avenue and Bailey Avenue in City of
* New York, 213 N.Y. 438, 108 N.E. 88 (1915). By conveying land with reference to a street,
the grantor limits the fee conveyed to the exterior boundary of the street, and by necessity
® includes in the deed the easements of light and air. See, Trowbridge v. Ehrich, 191 N.Y. 361,
84 N.E. 297 (1908); Lewisohn v. Lansing Co., 119 A.D. 393, 104 N.Y.S. 543 (1st Dept. 1907)
(where grantor owned the fee to the center line of a street, which had not yet been laid out,
° and conveyed property as bounded on the side line of the street, the grantee deed acquired a
private easement for street purposes of air, light, and access over land laid out or designated
‘ @ as a street}),
Where a street or other way is specified as a boundary in a conveyance of real
property, and the grantor owns the fee in the land represented as the way or street, he or she
° is generally estopped, as against the grantee, to deny that the street or other way exists, and an
easement in the way passes to the grantee by implication. See Heim v. Conroy, 211 A.D.2d
® 868, 621 N.Y.5.2d 210 (3d Dept. 1995); Holloway v. Southmayd, 139 N.Y. 390, 34 N.E.
1047 (1893); Lewisohn v. Lansing Co., supra, 119 A.D. 393, 104 N.Y.S. 543 ; In re Thirty-
® e b

R



First (Patterson) Ave., supra, 152 Misc. 849, 273 N.Y.S. 757 . The grantor’s grantees or

successors cannot afterward be deprived of the benefit of having the streets kept open, as the
purchaser and his or her grantees have an easement in the street for the purpose of access,

which is a property right. See Lord v. Atkins, 138 N.Y. 184, 33 N.E. 1035 (1893); In re Fast

5th St., Borough of Manhattan, City of New York, 1 Misc. 2d 977, 146 N.Y.5.2d 794 (Sup.
1955).
The rule applies even where the street in question has merely been proposed, and

does not exist in fact [People v. Underhill, 144 N.Y. 316, 39 N.E. 333 (1895); Tremberger v.

Owens, 80 A.D. 594, 80 N.Y.S. 694 (1st Dept. 1903); In re Thirty-First (Patterson) Ave., supra,

152 Misc. 849, 273 N.Y.S. 757 or where the way referred to is not open at the time of the

transfer; [Smith v. Smith, 120 A.D. 278, 104 N.Y.S. 1106 (ist Dept. 1907), aff’d without

opinion, 193 N.Y. 667, 87 N.E. 1127 (1908)]. Under these circumstances, the grantee and his
or her successors have a private easement of right-of-way over the strip described as a street.

People ex rel. Washburn v. Common Council, etc., of City of Gloversville, 128 A.D. 44, 112

N.Y.S. 387 (3d Dept. 1908).

A deed describing land being conveyed as bounded by a road owned by the grantor
impliedly grants an easement in the road unless the parties’ intention is to the contrary.
Deeds describing property conveyed as running to or along the side line of a street or way
have frequently been held to withhold from the grant a conveyance of the fee to the grantee,

but to grant him or her an easement in the street. See Lewisohn v, Lansing Co., supra, 119

A.D. 393, 104 N.Y.S. 543; In re Thirty-First (Patterson) Ave., supra, 152 Misc. 849, 273 N.Y.S.

757 ; Kenyon v. Hookway, 17 Misc. 452, 41 N.Y.S. 230 (Sup. 1896), aff’d without opinion,

21 A.D. 342, 47 N.Y.S. 1138 (4th Dept. 1897).
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In a highly instructional decision the Court of Appeals in Holloway v. Southmayd,

supra, 139, N.Y. 390, addressed circumstances under which a grantee obtains an implied
grant of a private easement when a street or other way is specified as a boundary in a deed
and the private easement is retained notwithstanding the subsequent discontinuance of the

road. In Holloway, supra, the Court of Appeals stated, in pertinent part, as follows:

“...while the grantor may have retained the fee of the soil in the
highway, he has but a naked or barren title, and that, in the event
of the discontinuance of the public highway by act of law, the
grantee, and his successors in interest nevertheless will still be
entitled to the perpetual enjoyment of certain easements, which
were impliedly granted, in relation to the open way lying in front
of the lands granted, and referred to as their boundary. This view
is in accord with authority and with reason. That private
easements may be appurtenant to the property abutting upon a
public highway must be conceded. These easements of the
abutting landowner are in addition to such as he possesses as one
of the public, to whose use the property has been subjected.
They are independent of the public easement, and, whether
arising through express or implied grant, are as indestructible in
their nature by the acts of the public authorities or of the grantor
of the premises as is the estate which is the subject of the grant...

...’'when land is granted bounded on a street or highway, there is
an implied covenant that there is such a way; that, so far as the
grantor is concerned it shall be continued; and that the grantee,
his heirs and assigns, shall have the benefit of it'...

...'It seems reasonable, and quite within the principle of equity,
on which this rule is founded, to apply it to the discontinuance of
a highway, so that, if a man should grant land bounding expressly
on the side of a highway, if the grantor own the soil under the
highway, and the highway, by competent authority, should be
discontinued, such grantor could not so use the soil of the
highway as to defeat his grantor’s right of way, or render it
substantially less beneficial. Whether this should be deemed to
operate as an implied grant or as an implied warranty covenant
and estoppel, binding on the grantor and his heirs, is immaterial.
The right itself would be inferred from that great principle of
construction that every grant and covenant shall be so construed
as to secure to the grantee the benefits intended to be conferred
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by the grant, and that the grantor shall do nothing to defeat, or
essentially impair his grant.’...

139 N.Y. 390, 402, 403.
The law as set forth in Holloway, supra, is directly applicable to the facts and
circumstances in this case.

It is undisputed that ownership of The Nature Conservancy Property and the Seven
Springs Parcel can be traced to the Foundation. (See Trump Affidavit, Exhibit “D”, and
Nature Conservancy Memoranda of Law, page 12, footnote 4). At the time of the conveyance
to Seven Springs’ predecessors and to date, the only means by which access can be had to
any public highway, street, road or avenue from the Seven Springs Parcel to the south is via
the road known as Oregon Road through the Nature Conservancy Property. (See Trump Aff.).

The unity of title in the Foundation can be traced back to the initial transfers of title to
The Nature Conservancy and Seven Springs’ predecessor Yale University from the
Foundation. The easement was established by reason of the conveyancing language in the
deeds in the chain of title, and arose at the time of the transfers from the Foundation to the
Nature Conservancy and from the Foundation to Yale University. That Seven Springs may
have access to its property from the north is irrelevant. Seven Springs is not seeking an
easement by necessity. It is seeking a determination that it has an easement based upon the
language describing its premises as bounded on a way, namely Oregon Road, together with
the appurtenance clauses contained in the deeds from Seven Springs’ predecessors emanating
from the common owner, the Foundation, which owned the fee in the land represented as

Oregon Road.
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CPLR 4523 provides that "a search affecting real property, when made and certified to
by a title insurance, abstract or searching company, organized under the laws of this state,
may be used in place of, and with the same legal effect as, an official search."

In the instant case the examination of title and certified Title Search prepared by
Stewart Title Insurance Company and dated August 15, 2006 establishes that by a series of
deeds dating from July 30, 1909 through September 4, 1951, Eugene Meyer, Jr. acquired an
assemblage of property in the Town of North Castle situated to the west of Byram Lake
straddling Oregon Road south of the New Castle Town Line. Title to both The Nature
Conservancy parcels and the Seven Springs, LLC parcel was traced back to the common
owner, Eugene Meyer, Jr. By virtue of the foregoing deeds, Meyer had acquired title to the
entire bed of Oregon Road. The deeds all included the appurtenance clause “Together with
all right, title and interest, if any, of the party of the first part in and to any streets and roads
abutting the above described premises to the center lines thereof”. (See Trump Aff, Exh. "D").

Moreover, the chain of title from the Foundation through to Seven Springs and the
chain of title from the Foundation to The Nature Conservancy show that the timing of the
conveyances reflect the intention of the Foundation that the Seven Springs Parcel has an
easement for ingress and egress over Oregon Road to the south over The Nature Conservancy
Property. This intent is evidenced by the fact that the Foundation retained the property which
would become the Nature Conservancy Property after it deeded the Seven Springs Parcel to
Yale University, Plaintiff’s predecessor, in January, 1973. As previously indicated the only
means of accessing Oregon Road to the south was, and is, over the Nature Conservancy
Property. The Nature Conservancy Property was not conveyed to the Nature Conservancy
until May, 1973. Consequently, the only reasonable and logical conclusion is that all

subsequent grantees of Yale University would have an easement over Oregon Road to the
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south over Oregon Road through The Nature Conservancy Property to reach the paved
® portion of Oregon Road.
Based upon the foregoing it is respectfully submitted that Plaintiff has stated a valid

claim for an easement over Oregon Road.

®
POINT I
A. SECTION 205 OF THE HIGHWAY LAW DOES NOT APPLY TO OREGON ROAD
® The Town of North Castle argues that it properly abandoned Oregon Road in
conformance with Highway Law §205. The burden of proving an abandonment of a public
highway is upon the party who claims such to have taken place. Prutsman v. Manchester, 436
¢ N.Y.S.2d 101, 102 (3" Dept. 1981) (citing Hovey v. Village of Haverstraw, 124 N.Y. 273, 276
(1891)). Section 205(1) provides:
® Every highway that shall not have been opened and worked within six years

from the time it shall have been dedicated to the use of the public, or laid out,

shall cease to be a highway; but the period during which any action or

proceeding shall have been, or shall be pending in regard to any such highway,

shall form no part of such six years; and every highway that shall not have been

® traveled or used as a highway for six years, shall cease to be a highway, and

’ every public right of way that shall not have been used for said period shall be

deemed abandoned as a right-of-way. The town superintendent with the

written consent of a majority of the town board shall file, and cause to be

recorded in the town clerk's office of the town a written description, signed by

® him, and by said town board of each highway and public right-of-way so
abandoned, and the same shall thereupon be discontinued.

Highway Law §205(1) (Emphasis added). Clearly, for this statute to apply, the road at issue

®
must be a public road that has been dedicated to the use of the public or laid out. No proof
or evidence has been submitted that either of these events has occurred.

® Under New York Law, a dedication requires an offer of the road by the landowner to
the municipality, its relinquishment to the public authorities for public use and an acceptance
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by those authorities of the offered dedication. Scarborough Properties Corp. v. Village of

Briarcliff Manor, 278 N.Y. 370 (1938). Before a road can be laid out it must be dedicated.

See Highway Law § 171. Defendants have proffered no evidence to establish that Oregon
Road was “dedicated to the use of the public, or laid out”. Accordingly, Defendants’ reliance
on Highway Law § 205 to support their assertion that Oregon Road was properly discontinued
is without merit.

B. THE TOWN OF NORTH CASTLE’S ATTEMPT TO DISCONTINUE OREGON ROAD

IN 1990 WAS INEFFECTIVE BECAUSE THE ROAD WAS NOT
PROPERLY DISCONTINUED UNDER HIGHWAY LAW §205

Even assuming for purposes of this motion that §205(1) applies, and it is submitted
otherwise, the Town of North Castle failed to comply with the statutory requirements. Section
205(1) requires the town superintendent, with the written consent of a majority of the Town
Board, to record in the Town clerk’s office “a written description, signed by him, and by said
town board of each highway and public right-of-way so abandoned.” The “Certificate of
Discontinuance” annexed to Defendants’ motion papers does not contain a written
description of the highway signed by the town superintendent, nor does the “Certificate”
contain the written consent of a majority of the Town Board. Critically, the “Certificate of
Discontinuance” does not even identify what portion of Oregon Road it purported to effect.
The “Certificate” refers to a “map attached hereto and made a part hereof as ‘Schedule A",
However, no Schedule “A” is attached. In addition, the Certificate was not recorded. See
North Castle’s motion papers Exhibit “E” (stamped “Received”). Consequently, North Castle’s

attempt to discontinue Oregon Road was void and ineffective,
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C. NORTH CASTLE’S FAILURE TO COMPLY WITH HIGHWAY LAW §205 PRECLUDES
THE EXPIRATION OF THE STATUTE OF LIMITATIONS

The Defendants assert that Plaintiff’s claims are barred by either the ten year statute of
limitations provided in CPLR § 212, the one-year limitation provided in Highway law §205(2),
or the four month Statute of Limitations provided in Article 78 of the CPLR. Contrary to the
Defendants’ contentions, none of thesé statute of limitations have run because North Castle’s

resoltution was ineffective to discontinue Oregon Road. See Aldous v. Town of Lake Luzerne,

722 N.Y.S.2d 293, 294 (3d Dept. 2001).

In Aldous, the respondent town asserted that a 1935 resolution of the Lake Luzerne

Town Board was effective to abandon a segment of a public highway, and therefore an Article
78 proceeding filed in 1999 was barred by the statute of limitations under CPLR 203. The
Third Department determined that Highway Law §234 did not authorize town boards to
abandon highways by resolution®. Consequently, “the 1935 resolution was totally ineffective
to abandon this section of the highway and was therefore ineffective to commence the
running of any Statute of Limitations.” Id. In the present case, as mentioned above the Town
of North Castle failed to comply with the requirements of Highway Law §205, and therefore
the purported “discontinuance” was ineffective to trigger the statute of limitations. See,

Aldous, 722 N.Y.S.2d at 294.

* As noted by the Third Department in Aldous, Highway Law §234 was the precursor of Highway Law §205. Aldous, 722
N.Y.5.2d at 295 n.1
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D. SEVEN SPRINGS’ PRIVATE EASEMENT OVER OREGON ROAD IS UNAFFECTED BY
THE PURPORTED DISCONTINUANCE OF OREGON ROAD
o BY THE TOWN OF NORTH CASTLE

As set forth above, the Town of North Castle’s attempt to discontinue Oregon Road in
® 1990 was ineffective because the road was not properly discontinued under the Statute.
However, even assuming for purposes of this motion that the discontinuance was

effective, and it is submitted otherwise, the private easements held by Seven Springs and its

* predecessors remain unaffected.
The private easement acquired by grantees through conveyances describing property
® as bounded by or running along a public highway, the fee in which is owned by the grantor,
is retained by the grantees when the public highway is discontinued, and they still have a
right of easement over the highway, even if the original grantor retains the fee title to the
* highway. See Holloway v. Southmayd, supra, 139 N.Y. 390.
To extinguish private easements something more is needed than the mere
® discontinuance in and of itself of the public way. They can be extinguished only by
condemnation or conveyance. See Barber v. Woolf, 216 N.Y. 7 (1915). Neither of these
contingencies occurred in this case.
° Moreover, Defendants’ reliance on Barber is misplaced. At issue in Barber was the
Street Closing Act of 1895 (the “1895 Act”) and the extent to which an abandonment of a
® public street carried under said Act affected private easements of adjoining lot owners. The
Court determined that the purpose of the 1895 Act was to permit the extinguishment of all
casements, without reference to their origin. There is nothing in the Barber decision to
* suggest that it applies beyond the 1895 Act. Barber does not stand for Defendants’ broad
® 117999 -14-



proposition that the abandonment of a public road, no matter how carried out and
irrespective of the underlying statutory authority, extinguishes all public and private
easements.

In Holloway v. Southmayd, supra, 139 N.Y. at 410 which involved the abandonment

of a public street under a 1867 statute, the Court of Appeals reached a different result than in
Barber. Interpreting the 1867 Act, the Court held that although all public easements in the
subject highway were extinguished by the highway’s abandonment under the 1867 Act, all
private easements remained unchanged because the language of the 1867 Act did not

evidence a legislative intent to extinguish existing private easements. Indeed, Barber v. Woolf

and Holloway v. Southmayd stand for the proposition that the language of the statute

authorizing abandonment of a public highway governs what easements, public or private, are
extinguished by the abandonment of the highway.

In the present case, Defendants point to no statute which grants North Castle the right
to extinguish the existing private easement rights of Plaintiff. There is nothing in the plain
language of Highway Law §205 which expresses an intent by the legislature to extinguish
private easements rights of adjoining landowners and/or grantees. The Town resolution also
fails to express an intent to extinguish private easement rights. Accordingly, the private

easements granted to Plaintiff remain unaffected. Holloway v. Southmayd, supra, 139 N.Y. at

410.

It is next asserted by Defendants that Oregon Road was discontinued pursuant to
Highway Law §205(1), and that where a street is closed and there is appropriate provision for
the payment of damages all public and private easements are extinguished. See, Nature

Conservancy Memorandum of Law, pages 7 and 8. Barber v. Woolf and Municipal Housing
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Authority for The City of Yonkers v. Harlan, 24 A.D.2d 633, 262 N.Y.S.2d 161 (2™ Dept.

® 1965) are cited to support Defendants’ assertion. Neither Barber nor Municipal Housing

Authority apply.

In Barber, supra, a specific statute, the 1895 Act provided appropriate provision for the

° payment of daméges. Likewise, in Municipal Housing there was a specific ordinance which
addressed the damages. Municipal Housing is further not applicable because it was a
® condemnation case.
Nonetheless, Defendants, relying on Highway Law § 209, assert that there is an
“appropriate provision for the payment of damages”. This reliance is also misplaced.
®

Highway Law § 209 provides, in pertinent part, that:

“Any person or corporation interested as owner or otherwise, in
any lands and claiming any loss or damages, legal or equitable,

® by reason of the discontinuance, abandonment or closing of any
street or highway, not within the limits of an incorporated village,
under or pursuant to the provisions of the last two sections...”
(Underline added).

® The two sections prior to Highway Law § 209 are § 208 entitled Description to be

Recorded and § 207 entitled Discontinuance of Highway. Prior to those sections are 206,

205-b and 205-a. Simply put, § 209 does not provide for an appropriate provision for the

* payment of damages which are occasioned by the discontinuance of a road under Highway
Law § 205.
® POINT IV
PLAINTIFF'S CLAIMS ARE TIMELY AND ARE NOT BARRED BY THE
STATUTE OF LIMITATIONS
® It is alleged in Defendants’ motion papers that this action is time barred pursuant to the
10 year Statute of Limitations contained in CPLR §214(a). This assertion is without merit. “It
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is the law of this State that an easement created by grant, express or implied, can only be
extinguished by abandonment, conveyance, condemnation, or adverse possession. (Citations
omitted). It is clear that nonuser alone, no matter how long continued, can never in and of
itself extinguish an easement created by grant.” Gerbig v. Zumpano, 7 N.Y.2d 327, 330, 197
N.Y.S5.2d 161, 164 {1960).

The Easement in this case has not been conveyed or condemned, and the Complaint is
not time barred based on adverse possession or abandonment.

Plaintiff's Complaint is not time barred based upon Defendants’ claim of adverse
possession. “Where an easement has been created but no occasion has arisen for its use, the
owner of the servient tenement may fence his land and such use will not be deemed adverse
to the existence of the easement until such time as (1) the need for the right of way arises, (2)
a demand is made by the owner of the dominant tenement that the easement be opened and

(3) the owner of the servient tenement refuses to do so.” Castle Associates v. Schwartz, 63

A.D.2d 481, 491, 407 N.Y.5.2d 717, 722 (2d Dept. 1978).
Likewise, Plaintiff's Complaint is not time barred based upon Defendants’ allegations
of abandonment. "'(W)here an abandonment of an easement is relied upon, there must be

clear and convincing proof of an intention in the owner to abandon it as such’, independent

of the mere nonuser, [Hennessy v. Murdock, 137 N.Y. 317, 326, 33 N.E. 330, 332 (1893);

see, also Lewishon v. Lansing Co., 119 App. Div. 393, 400]." Castle Associates, supra, 63

A.D.2d at 487. (The issues of abandonment and adverse possession are more thoroughly
discussed at pages 19-26 infra).
In the instant case the occasion to use the Easement did not arise until October, 2004,

when the issue of secondary access was raised in connection with Plaintiff’s development of
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the Seven Springs Parcel. The demand to remove the Gate was made at the time of the filing
of the Complaint in this action. (See, Trump Aff.) As more particularly set forth in the Trump
Aff., Seven Springs never abandoned the Easement, and no proof or evidence has been
submitted that Oregon Road was closed for private purposes. Further, no proof or evidence
has been submitted to support the allegation that Seven Springs, or any of its predecessors
took any action to abandon the Easement, or release their rights to a private Easement over
Oregon Road. Accordingly, the Statute of Limitations is no bar to the instant action based on
Defendants’ claims of extinguishment of the Easement by adverse possession or
abandonment,
POINT V

THE UNRECORDED “CERTIFICATE OF DISCONTINUANCE” IS NOT IN SEVEN SPRINGS
CHAIN OF TITLE AND IS THUS NOT BINDING ON SEVEN SPRINGS

Furthermore, the Certificate of Discontinuance does not bind Seven Springs, because
Seven Springs did not consent to any discontinuance of Oregon Road, and no proof or
evidence has been presented to indicate that any of Seven Springs predecessors executed any
documents indicating that any of them consented to the discontinuance of Oregon Road. It is
well-settled that “[i]n the absence of an affirmative assumption, a grantee is not liable on any
covenants or agreements by which the grantor may have bound himself unless the covenant

runs with the land.” Feinberg Bros. Agency, Inc. v. Schornstein, 134 A.D.2d 235, 520

N.Y.5.2d 580 (2d Dept. 1987). In Schornstein, the Court held that “[s]ince the moving

defendants were not parties to the agreement and did not affirmatively assume the obligations

contained therein, they have no obligation to the plaintiffs based on the agreement.” Id.
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Second, and more fundamentally, the “Certificate of Discontinuance” does not bind
® Seven Springs, because it is not in Seven Springs’ chain of title. Under New York Law, the
failure to record any restriction on the use of property means that the restriction is not

enforceable against a bona fide purchaser for value. See, loannou v. Southhold Town

* Planning Board, 304 A.D.2d 578, 758 N.Y.5.2d 358 (2d Dept. 2003) (landowner was not
barred by restrictive covenant imposed on prior owner, forbidding further subdivision of the
@ land, where the restrictive covenant was not in fandowner’s chain of title). The “Certificate of
Discontinuance” was not executed by Rockefeller University, does not state that it shall be
recorded, or that it would run with the land or bind Rockefeller University’s successors or
° assigns. It is undisputed that the “Certificate of Discontinuance” was not recorded. In
addition, no proof or evidence has been submitted that Seven Springs was aware of the
® “Certificate” when it purchased the Seven Springs Parcel. Thus, Seven Springs had neither
actual nor constructive notice of the Certificate of Discontinuance. It should also be noted
that the “Certificate of Discontinuance” does not even identify what portion of Oregon Road it
° purported to effect. The Certificate refers to “a map attached hereto and made a part hereof as
Schedule ‘A’". However, no Schedule “A” is attached.
o
POINT VI
THE EASEMENT WAS NEVER ABANDONED AND DEFENDANTS’ CLAIM THAT THE
EASEMENT WAS EXTINGUISHED IS WITHOUT MERIT
° It is claimed by the Defendants that the easement Plaintiff is seeking to enforce over
Oregon Road was abandoned. This claim is without merit.
® The owner of a dominant tenement is under no duty to demand use of an easement as
a condition to retaining its interest therein. See, Castle Associates v. Schwartz, supra, 63
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A.D.2d 481, 407 N.Y.S5.2d 717. "(W)here an abandonment of an easement is relied upon,
there must be clear and convincing proof of an intention in the owner to abandon it as such’,

independent of the mere nonuser, [Hennessy v. Murdock, supra, 137 N.Y. at 326, 33 N.E. at

332; see, also Lewishon v. Lansing Co., 119 App. Div. 393, 400]." Castle Associates, supra

63 A.D.2d at 487.

The forfeiture of easements is not favored in the law. Murphy v. Sigalos, 8 Misc.2d

633, 170 N.Y.5.2d 519 (Sup. 1957).

In order to prove abandonment it is necessary to establish
both an intention to abandon and also some over act or failure to
act which carriers the implication that the owner neither claims
nor retains any interest in the easement. (Citations omitted).

Furthermore, acts evincing an intention to abandon must
be unequivocal. They must clearly demonstrate the permanent
relinquishment of ali right to the easement (Welsh v. Taylor,
supra). The mere use of the easement for a purpose not
authorized, the excessive use or misuse, or the temporary
abandonment therefore, are not of themselves sufficient to
constitute an abandonment.

Gerbig v. Zumpano, 7 N.Y.2d 327, supra.

For example, in Josh v. Nobile, 1 Misc. 2d 396, 145 N.Y.S5.2d 422 (Sup. 1955), the

court refused to find an abandonment although there was a fong period of nonuse coupled

with obstructions placed on the property. See, also, People v. Common Council, supra, 128

A.D. 44, 112 N.Y.S. 387 (where street was practically impassable and little used did not show
an abandonment by the abutting owner of his right of way, acquired by a conveyance of lots
described as bounded on the street).

An intention to abandon an easement is not necessarily disclosed by a temporary

obstruction that may readily be removed when the easement holder desires to use the
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easement. See, Welsh v. Taylor, 134 N.Y. 450, 31 N.E. 896 (1892); Rabinowitz v. Goldstein,

78 N.Y.S.2d 882 (Sup. 1948).

In the instant case the 20 foot long Gate partially blocks access to the Fasement Area.
It is possible for vehicles and pedestrians to access the Easement Area by going around the
Gate. The Gate does not enclose the Easement Area, and can be readily removed. In fact,
Con Edison vehicles regularly access the subject portion of Oregon Road from the south in
order to service electrical equipment located in the Easement Area, which provides electrical
service to property located on the Seven Springs Parcel. (See Trump Aff.).

As part of Nature Conservancy’s claim that the Easement was abandoned it is
argued that because the Gate was in place since 1990 Plaintiff must have known that Oregon
Road had been closed and could not lawfully be used as a road, street or highway. (Nature
Conservancy Memorandum of Law, Page 13). As set forth in the Trump Aff. Seven Springs
did not know that Oregon Road could not be used to access its property from the south, and
no proof or evidence has been submitted to the contrary.

In addition, there is nothing in Plaintiff's chain of title that would have put
Plaintiff on notice of the purported discontinuance of Oregon Road. Even assuming for the
purposes of this motion that Plaintiff, or its predecessors, were aware that Oregon Road was
closed for public purposes, no proof or evidence has been submitted that Oregon Road was

closed for private purposes. Defendants’ reliance on Holloway, supra, to support the

assertion that Plaintiff does not have an easement in this case because it knew or should have

known that Oregon Road was closed is misplaced. The court in Holloway was citing King v.
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City of New York, 102 N.Y. 172.* King concerned a dispute with respect to an award of

damages for closing a public highway. King does not address the situation in this case
concerning a private easement.

As more particularly set forth in the Trump Aff., Seven Springs never abandoned the
Easement, and no proof or evidence has been submitted that Oregon Road was closed for
private purposes. Further, no proof of evidence has been submitted to support the allegation
that Seven Springs, or its predecessors, took any action to terminate, convey, abandon or
release their rights to a private easement over Oregon Road.

Defendants have failed to provide clear and convincing proof which establishes that
Plaintiff, or its predecessors in title, intended to abandon the private easement over Oregon
Road.

Defendants’ motion papers are devoid of any proof or evidence to support an
allegation that Plaintiff, or any of its predecessors, made any demand to use the easement
prior to this action, or that Plaintiff, or any of its predecessors, waived the right to claim a
private easement over Oregon Road. As set forth in the Trump Aff, Seven Springs did not
have the occasion to assert its right in the Easement until October, 2004 when the issue of
secondary access was raised in connection with Plaintiff’s development of the Seven Springs
Parcel.

Indeed, at best Defendants rely upon the “Certificate of Discontinuance” which
allegedly includes a second or third-hand account ({the source of the information is not

provided) of the position of plaintiff’s predecessor in title. The “Certificate” fails to indicate

* North Castle's motion papers (at paragraph 24) incorrectly cite Holloway, supra, while quoting the reference from the King
case,
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exactly what Plaintiff's predecessor in title allegedly did in connection with the purported
discontinuance. Such evidence hardly qualifies as “clear and convincing” proof.’
Moreover, the cases cited by Nature Conservancy as support for its abandonment

argument are misplaced. Tremberger v. Owens, Thyhsen v. Brodsky, Empire Chevrolet, Inc.

v. Lantana Holdings, Inc., and Albanese v. Domianni are distinguishable because, unlike in

the case at bar, in each case the easement holder itself had performed some physical act that

extinguished its easement. See Tremberger v. Owens, supra, 80 N.Y.S. 694 (act of easement

holder in building a fence over its easement rights in “Avenue B” was sufficient evidence of
intention of using the same as her own property, and thus constituted an abandonment of said

easement); Thyhsen v. Brodsky, 51 Misc.2d 1623, 274 N.Y.S5.2d 832 (Sup. 1966) (easement

holder’s construction of a building over a Williamette Drive, a right of way in which it had an

access easement, constituted abandonment of the easement); Empire Chevrolet v. Lantana

Holdings, Co., 82 N.Y.S.2d 131 (Sup. 1948) (construction of houses and retaining walil by

easement holder’s predecessor in interest over easement area constituted abandonment);

Albanese v. Domianni, 118 N.Y.S5.2d 347 (2d Dept. 1953) (court found the non-user of the

easement by plaintiffs and their predecessor in title plus the construction by plaintiffs
predecessor of curbing, wooden fence and garden which prevented the use of the easement

area, constituted abandonment). DeCesare v. Feldmeier, 584 N.Y.S.2d 803 (1% Dept. 1992),

is also distinguishable, for in that case it was determined, after a trial, that plaintiff's easement

was blocked by a garden. Furthermore, the party seeking to enforce the easement in that case

* Defendants' contention that the "Certificate of Discontinuance” is prima facie evidence of the abandonment lacks merit. As
indicated above, the Certificate of Discontinuance was ineffective to abandon the Oregon Road, and accordingly, plaintiff's
private easement remains unaffected. See Aldous v. Town of Lake Luzerne, supra, 722 N.Y.5.2d at 294.
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had access to the main street via another easement. In the instant case Plaintiff does not have
¢ access to Oregon Road to the south by any other means.
Defendants’ assertion that the easement was extinguished by adverse possession is also

without merit. As the Court of Appeals recently enunciated in Walling v. Przybylo, 7 N.Y.3d

®
228; N.Y.S.2d , (2006) the five elements required to establish an adverse possession
claim are that the possession be:
@ (1) hostile and under a claim of right;
(2) actual;
(3) open and notorious;
(4) exclusive; and
(5) continuous for the required period [10 years under Real Property Actions and
@ Proceedings Law § 511]
These elements are not present in the instant case. In the first instance there was no
“actual”, “exclusive” or “open and notorious” possession of Oregon Road after its purported
®
discontinuance in 1990 by anyone. No proof or evidence has been submitted to establish
that North Castle ever had “possession” of the disputed section of Oregon Road in fee, or
@ otherwise. It appears that Oregon Road became a “road” by public use, not by dedication. In
addition, none of the Defendants took any action whatsoever including, but not limited to, by
way of cultivation or maintenance, with respect to the disputed section of Oregon Road. No
@
allegation has been made, or evidence submitted, to the contrary.
The presence of the Gate does not alter the analysis. The Gate does not enclose
® Oregon Road, or prohibit vehicles from traversing Oregon Road. The Gate simply purports to
prevent vehicles from obtaining direct access to Oregon Road from the south. As set forth in
the Trump Aff., vehicles and pedestrians can access Oregon Road by going around the Gate.
®
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Assuming for purposes of this motion that the Gate was installed with Rockefeller’s
consent, as alleged by the Defendants, then the element of hostility is necessarily not met®.
“When...permission can be implied from the beginning, adverse possession will not arise until

there is a distinct assertion of a right hostile to the owner”. Koudellou v. Sakalis, 29 A.D.3d

640, 814 N.Y.S5.2d 730 (2d Dept. 2006} (hostility or possession under claim of right did not
exist, for purposes of determining whether easement was extinguished by adverse possession,
when purported servient tenement owners erected fence across driveway that blocked
purported dominant tenement owners’ access, where purported servient owner’s daughter
stated that her father had erected fence with full knowledge and assistance of purported
dominant owners).

Moreover, in the instant case the element of hostility did not exist until May, 2006
when the instant action was commenced and the Town of North Castle was asked to remove
the gate. Accordingly, Defendants have failed to prove adverse possession for the requisite
ten-year period under this ground also. (See Point iV, supra).

Defendants’ reliance on Spiegel v. Ferraro, 73 N.Y.2d 626 (1989) to support the

assertion that the easement was extinguished by adverse possession is misplaced. Spiegel
involved a situation where an easement was definitely located and developed through use.
This is not so in the instant case. In fact, Spiegel more appropriately supports Plaintiff’s
position in this case. In Spiegel, the court stated in pertinent part that:

“In Smyles v. Hastings, 22 N.Y. 217, 224, the Court of Appeals

held that an easement that was not so definitively located through

use and which lead to a “wild and unoccupied” parcel, was not
extinguished by adverse possession because the owner of the

& Even assuming this to be the case, no proof or evidence has been submitted to establish that Rockefeller consented to the
discontinuance of Oregon Road for private purposes.
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easement had had no occasion to assert the right of way during
part of the prescriptive period. Relying on Smyles, the Appellate
® Division has held that such “paper” easements may not be
extinguished by adverse possession absent a demand by the
owner that the easement be opened and a refusal by the party in
adverse possession (Castle Assocs. v. Schwartz, 63 A.D.2d 481,
490, 407 N.Y.5.2d 717; see also, Powlowski v. Mohawk Golf
o Club, 204 App.Div. 200, 198 N.Y.S. 30; Consolidated Rail Corp.
v. MASP Equip. Corp., 109 A.D.2d 604, 606, 486 N.Y.5.2d 4,
affd. on other grounds 67 N.Y.2d 35, 499 N.Y.S5.2d 647, 490
N.E.2d 514). In Castle, the court held that an easement created
by grant as the result of a subdivision, but never located, was not
® extinguished by adverse possession because the owner of the
easement had never demanded that the easement be opened.
The theory is that easements not definitively located and
developed through use are not yet in functional existence and
therefore the owner of the easement could not be expected to
L have notice of the adverse claim until either the easement is
opened or the owner demands that it be opened. It is only at
such point, therefore, that the use of the easement by another is
deemed to be adverse to the owner and the prescriptive period
begins to run (Powlowski v. Mohawk Golf Club, 204 App.Div., at
® 204, 198 N.Y.S. 30, supra). So understood, the exception is
consistent with the general theory of adverse possession “that the
real owner may, by unequivocal acts of the usurper, have notice
of the hostile claim and be thereby called upon to assert his legal
title” (Monnot v. Murphy, 207 N.Y. 240, 245, 100 N.E. 742
@ [citation omitted]; see also, Hinkley v. State of New York, 234
N.Y. 309, 317, 137 N.E. 599;”

Spiegel v. Ferraro, supra, 73 N.Y.2d at 626.

o It is claimed by the Defendants that the easement over Oregon Road was extinguished
by merger when the lands owned by Plaintiff and The Nature Conservancy were both owned

by Eugene Meyer. This argument attempts to obfuscate the issue, and is without merit.

®
The easement which Plaintiff seeks to enforce over Oregon Road arose when the
Foundation sold the Seven Springs Parcel to Plaintiff's predecessor in January, 1973. When
® the Seven Springs parcel was conveyed to Plaintiff’s predecessor in 1973 the Foundation

retained the property that included Oregon Road to the south. The only means by which
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access can be had to any public highway, street, road or avenue for the Seven Springs Parcel
® to the south is, and always has been, over Oregon Road (see Trump Affidavit) and over the
property that was retained by the Foundation which was subsequently transferred to The

Nature Conservancy in May, 1973.

@

By virtue of the various deeds pursuant to which Meyer acquired title the parcels

comprising The Nature Conservancy F’roperty and Seven Springs Parcel Meyer had acquired

® the entire bed of Oregon Road. The deeds to Seven Springs and its predecessors all
referenced Oregon Road. (See Certified Title Search Exhibit “D”).

° The Nature Conservancy had notice of the existence of Oregon Road by virtue of,
among other things, reference to Oregon Road in the May 25, 1973 deed from the
Foundation to The Nature Conservancy. (See Trump Aff., Exhibit “E”).

® Based upon the foregoing Seven Springs, LLC has a right to an easement over Oregon
Road and Defendants’ claim that the easement was extinguished by merger is without merit.

o Moreover, “an easement ceases to exist by virtue of a merger only when there is a unity of
title of all the dominant and servient estates, [an easement is ‘not extinguished under the
doctrine of a merger by the acquisition by the owner of the dominant or servient estate to title

® to only a fractional part of the other estate’]; Restatement of Property § 497, Comment ¢)”.
Will v. Gates, 89 N.Y. 2d 778, 785 (1997).

° In the instant case the certified examination of title indicates that by a series of deeds
dating from july 30, 1909 through September 4, 1951, Eugene Meyer, Jr. acquired an
assemblage of property in the Town of North Castle situated to the west of Byram Lake

® straddling Oregon Road south of the New Castle Town Line. Title to both The Nature
Conservancy parcels and the Seven Springs, LLC parcel was traced back to the common
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owner, Eugene Meyer, Jr. By virtue of the foregoing deeds, Meyer had acquired title to the
entire bed of Oregon Road. Further, the deeds all included the appurtenance clause
“Together with all right, title and interest, if any, of the party of the first part in and to any
streets and roads abutting the above described premises to the center lines thereof”.
Accordingly, while the grantor (the Foundation) may have retained the fee in the soil in
Oregon Road, it had only a “naked or barren title” which would not provide the unity of title
sufficient to extinguish an easement by reason of merger. See Holloway, supra, and Will v.
Gates, supra.

It is asserted by Nature Conservancy that Plaintiff does not have an easement because
the Plaintiff and Nature Conservancy do not share a common grantor, as opposed to a
“common source of title”. (Nature Conservancy Memo of Law, page 11). This assertion is
likewise without merit.

As more particularly set forth, above, (at pages 5 through 9), a grantor’s grantees or
successors cannot afterward be deprived of the benefit of having the streets kept opeﬁ, as the

purchaser and his or her grantees have an easement in the street for the purpose of access,

which is a property right. See, Lord v. Atkins, supra, 138 N.Y. 184, 33 N.E. 1035 ; In re East

5" St., Borough of Manhattan, City of New York, 1 Misc. 2d 977, 146 N.Y.5.2d 794 (Sup.

1955); See also, Holloway, supra.

In the instant case it is undisputed that the Foundation was the common owner of the
Seven Springs Parcel and Nature Conservancy Properties and that Seven Springs is a successor
in interest of the Foundation. The cases cited by Defendant Nature Conservancy to support
the assertion that Plaintiff cannot enforce the easement over Oregon Road are not applicable,

do not alter the principle of law set forth above and are distinguishable on their facts.
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It is respectfully submitted that based upon the strong policy of this State against the
® extinguishment of easements, and the facts and circumstances set forth above, the Plaintiff is
entitled to an easement over Oregon Road, the Easement Area has not been discontinued,

condemned, conveyed or extinguished, and is in full force and effect, and the Town of North

®
Castle should be immediately directed to remove the Gate and any other obstructions placed
and/or maintained by it, on, or across Oregon Road.
® CONCLUSION
For the reasons set forth herein, it is respectfully submitted that Defendant’s motions
° should be denied in their entirety.
Dated: White Plains, New York
August 17, 2006
Yours, etc
® DELBELLO DONNELLAN WEINGARTEN

TARTAGLIA WISE & WIEDERKEHR, LLP
Attorneys for Plaintiff

® By: ,é/‘bﬁ.(}%ﬁ@ /(ﬂ . %V%._a
BRADLEY D. WANK
One North Lexington Avenue
White Plains, New York 10601
{914) 681-0200

®

On the Brief:

Matthew S. Clifford, Esq.
® Alfred E. Donnellan, Esq.

Bradley D. Wank, Esq.
®
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PRELIMINARY STATEMENT

I, Roland A. Baroni, Jr., Esq., am an attorney duly admitted to practice in the
Courts of the State of New York. [ am a partner in the law firm of Stephens, Baroni,
Reilly & Lewis, LLP, the attorneys for the Town of North Castle, a Defendant in the
above-captioned matter. As such, I am fully familiar with the facts and circumstances
herein, having served as Town attorneys since 1982, This combined Reply Memorandum
of Law and Affirmation is submitted in response to the Plaintiffs Opposition to

Defendants’ motion to dismiss and in further support of the Defendant, Town of North

Castle’s, motion to dismiss.




§ s

I. SECTION 205 OF THE HIGHWAY LAW APPLIES TO OREGON ROAD AND
THE ONE-YEAR LIMITATION PERIOD IS A BAR TO PLAINTIFF’S ACTION.

The Plaintiff maintains that Section 205 of the Highway Law cannot apply to
Oregon Road because under New York law “a dedication requires an offer of the road by
the landowner to the municipality” and “before a road can be laid out it must be
dedicated.” (See Plaintiff’s Memorandum of Law at page 11-12). The Court is
respectfully referred to the second half of section 205 which the Plaintiff seems to have
overlooked. That section provides that in addition to highways dedijcated and laid out it
applies to “every highway that shall not have been traveled or used as a highway for six
years, shall cease to be a highway...” (emphasis added). Section 205 of the Highway Law
speaks to a// highways, including those that were laid out and dedicated as well as those
that became highways by use.

Furthermore, Section 189 of the Highway Law, entitled “Highways by use,”
provides:

All lands which shall have been used by the public as a

highway for the period of ten years or more, shall be a

highway, with the same force and effect as if it had

been duly laid out and recorded as a highway, and the

town superintendent shall open all such highways to the

width of at least three rods.
Prior to the Town of North Castle’s decision to abandon Oregon Road in or about 1980,
and its subsequent closure of same in 1990, Oregon Road was used as a highway by the
public since at least 1970. Therefore despite the fact that Oregon Road was never

formally “dedicated” or “laid out” it was, nonetheless, a highway and section 205 does

apply. Therefore, this arm of the Plaintiff’s argument must fail.



¢ »

Counsel next claims that because “statutory requirements” were allegedly not
complied with, the abandonment of the road was ineffective. Plaintiff alleges that the
Town’s Certificate of Discontinuance did not describe the portion of the highway to be
closed and that it was not recorded. The Certificate indicates that Oregon Road was to be
closed at Pole 40, and makes reference to Schedule A, which purported to be annexed
thereto and more particularly describe the portion of the road to be closed. Unfortunately,
after a diligent search of the Town’s records, Schedule A could not be located. It is
possible that such a Schedule did not exist, and was only inadvertently included by
reference in the form of the Certificate as an oversight. Nonetheless, contrary to
Plaintiff’s assertion, the Certificate adequately defines the portion of the road to be closed
by referencing “Pole 40.” It was clearly the Town’s intent to shut off the entry way to
Oregon Road at its last point of intersection and close the balance of the road within the
Town of North Castle. This is evident from the exhibits annexed to the Town of North
Castle’s motion papers.

Additionally, Plaintiff claims that the certificate was not “recorded,” and thus
constituted a fatal error. There is no requirement under Section 205 that the Certificate be
recorded with the County Clerk, Division of Land Records. The only reference to
recording in Section 205 is that the Certificate be recorded with the Town Clerk, which it
was, and from whom it is readily available. There is also a litany of cases within the State
of New York which hold that the Certificate of Discontinuance is merely a ministerial act
and not required: “[i]f the facts constituting an abandonment are present, the road is
deemed abandoned by operation of law, not by the filing of the certificate.” Pless v. Town

of Royalton, 185 A.D.2d 659, 585 N.Y.S.2d 650, 652 (4" Dept. 1992); See also: Trainer



v. Lewis, 243 A.D. 630; 277 N.Y.S. 15 (2d Dept. 1935), Daetsch v. Taber, 149 A.D.2d
864, 540 N.Y.5.2d 554 (3d Dept. 1989), Cranson v. Homer, 132 Misc.2d 824, 505
N.Y.S.2d 348 (Cortland County, 1986), Graff'v. Darien, 106 Misc. 2d 104, 431 N.Y.S.2d
288 (Genesee County, 1980), Grosz v. Town of South Bristol, 182 Misc. 2d 61, 697
N.Y.S.2d 812 (Ontario County, 1999).

In Grosz, the town actually sought to repeal its resolution of abandonment and
reopen a road it had abandoned due to the fact that the road had been used during the six
year period prior to the Town’s formal action. The petitioner sought to keep the road
closed. The Court found that the town’s resolution repealing the resolution which
abandoned the road was ineffective and any attempt to “invalidate the certificate or the
resolution must be made pursuant to the Highway Law.” Accordingly, pursuant to
Highway Law §205, the town only had one year from the date of the filing of the
certificate to contest the abandonment, and was estopped from challenging it more than a
decade later. Grosz v. Town of South Bristol, supra.

Additionally, in Gragff v. Darien, 106 Misc. 2d 104, 431 N.Y.S.2d 288 (Genesce
County, 1980) a resident of Darien brought an Article 78 proceeding against the town
seeking to have the abandonment of a road voided. The town asserted that the resident’s
action was time barred by the limitation period in Section 205 as well as other applicable
statutes of limitation. In reviewing the town’s exhibits, the Court found that the Town

Board of Darien

met at regular meetings in 1942, and by vote, passed a
resolution to declare the highway in question .

abandoned. It also appears that petitioner's predecessor in
title . . . attended the August, 1942 town board meeting
which, by a majority, passed a resolution abandoning the
highway in question. At this meeting he signed a waiver




and agreed to have [the road] abandoned. Graf v. Darien,

supra.
In Graff, the town was unable to show that any certificate had ever been filed in
accordance with section 205 of the Highway Law. Nonetheless, the Court “presumed that
the [town officials] performed their official duty according to law and that the action by
the town board was regular and proper in all respects when they resolved that the
[highway] be declared abandoned.” Id. Ultimately, the Court dismissed the action,
finding that the one year statute of limitations contained within the Highway Law served
as a bar to the action.

Plaintiff also claims that because the Certificate was not “recorded,” it was not
within its chain of title; therefore, since it had no actual or constructive notice of the
Certificate, it is not binding against it. First, it bears repeating that the Certificate of
Discontinuance was merely a ministerial act. The road was closed by operation of law.
Secondly, the Plaintiff has misled the Court in this regard. Seven Springs, LLC has been
the owner of the property since 1995 — for approximately eleven years — and all the while
it has been attempting to develop the parcel in one form or another. Dating back to 1996,
the Plaintiff proposed construction of a championship golf course together with some
ancillary structures. Constructive knowledge can be imputed to the Plaintiff by virtue of
the fact that there is a very large gate that spans the mouth of Oregon Road. It is clearly
visible and blocks access to Oregon Road from North Castle.

More importantly, however, is that the Plaintiff had actual knowledge of the

road closure in the Town of North Castle dating back to at least 1998.! This is evidenced

! The undersigned’s office searched archived files relating to the Plaintiff’s projects dating back to 1998.
Due to the time constraints of this motion, a more extensive search of records was not possible.



by numerous documents submiited by the Plaintiff’s representatives (Saccardi & Schiff,
retained by the Plaintiff as planning and development consultants) as well as
documentation exchanged by the Co-Lead Agency and the Towns® Planning Consultants.
For example, in the Draft Environmental Impact Statement (“DEIS”) prepared by
Saccardi & Schiff in or about February 1998, there is a discussion regarding “Access
from Oregon Road in North Castle.” That section, which is annexed hereto as Exhibit A,
reads:
2. Access from Oregon Road in North Castle

By eliminating the man-made barricade and improving
the existing dirt roadway, it would be possible to extend
the existing Oregon Road (south) in North Castle to the
north into the Seven Springs site. However, this road
connection, absent condemnation, would require
approval from The Nature Conservancy, which fully
owns the entire road bed south of Seven Springs, and
from the Town of North Castle, which officially closed
the road in 1990. At the present time, the owners of
the Seven Springs site_have no rights to utilize any
part of this portion of the roadway. (Emphasis added).

This DEIS was revised in June 1998 (Exhibit B) which retained the language quoted
above, and further stated that;

3. Access from Oregon Road in North Castle
Both The Nature Conservancy and the Town of North
Castle have indicated their disinclination to approve the
opening of this route,
* ok
Vehicular access to the dirt road (Old Oregon Road) which
continues north is blocked by a steel barricade. (Emphasis

added).

Furthermore, in two public hearings held in the Towns of North Castle and Bedford Mr,

John Saccardi, of Saccardi & Schiff stated on the record that:




Old Oregon Road has been de-mapped by the Town of
North Castle and the Town of New Castle, so if that option
is pursued, which we are not recommending and we don’t
think it’s necessary, it would require several actions by
both towns. (Emphasis added). See excerpt of the record of
the public hearing held in the Town of North Castle on
December 13, 2000, annexed hereto as Exhibit C.

Mr. Saccardi noted the same thing for the meeting held in the Town of Bedford on
December 14, 2000, an excerpt of which is annexed hereto as Exhibit D.

Additionally, in February 2001 Mr. Saccardi (of Saccardi & Schiff) responded to
virtually all of the public’s concerns that were raised in the public hearings in December
of the previous year. In this response, Mr. Saccardi wrote:

The “inactive roads™ (Old Oregon Road through North
Castle) have all been pursued and discussed as
Alternatives in the DEIS and FEIS, and are not found to
be viable, and therefore not proposed...As stated in the
DEIS this road connection, absent condemnation,
would require approval from The Nature Conservancy,
which fully owns the entire road bed south of Seven
Springs, and from the Town of North Castle, which
officially closed the road in 1990. At the present time,
the owners of the Seven Springs site have no rights to
utilize _any part of this portion of the roadway.
{Emphasis added).

See excerpt from “Responses to FEIS Hearing Comments™ dated February 27, 2001
submitted to the Towns by the Plaintiff’s planner and consultant, annexed hereto as
Exhibit E.

Lastly, the Plaintiff cannot claim that it had no reason to assert its interest to and
through Oregon Road until October 2004 when the issue of secondary access was raised

by the Planning Boards (See page 22 of Plaintiff’s Memorandum of Law), because this

issue was raised as early as the year 2000. It is the undersigned’s recollection, based upon




areview of my correspondence with the Town Board of the Town of North Castle, that at
one joint work session with the Bedford Board of Appeals, the Planning Board and the
Wetlands Commission held on January 27, 2000 (which was attended by the Plaintiff’s
then-attorney Mr. Kass) that one topic repeatedly discussed by the Bedford Boards was
vehicular access and emergency access. It was clear that the Town of Bedford objected to
having the only access to the Plaintiff’s property be through its town. In fact, the Bedford
Board suggested that the Nature Conservancy be required to deed the bed of Oregon
Road (south) in North Castle to the Plaintiff so that it could control the re-opening of this
part of the road. By virtue of this discussion at the meeting, it seems apparent that the
Town of Bedford was concerned with a secondary access point as early as the beginning
of 2000. Furthermore, in the Co-Lead Agency’s findings (adopted April 25, 2002, and
annexed hereto as Exhibit F) it was noted that Old Oregon Road had been abandoned as a
town road in both the Town of North Castle and the Town of New Castle. It also noted
that the Plaintiff had submitted alternatives for emergency access (including through
Oregon Road in North Castle) although at that time, this was not proposed by the
Plaintiff. Nonetheless, the Co-Lead Agency found that

In order to ensure that adequate emergency service can be

provided to the site, additional review of the width and

surface treatment of the two emergency access drives

proposed by the Applicant should be undertaken.
Again, the Plaintiff was well aware of the Town of Bedford’s desire to have access
through North Castle. It cannot deny such knowledge now.

Since shortly after the time of Plaintiff’s purchase of the property in question, it

actually knew (or at the very least should have known) that the portion of Oregon Road in



the Town of North Castle was closed for all purposes and had been for years prior to its
purchase, they are bound by that today. In Holloway v. Southmayd, 139 N.Y. 390, 409,
34 N.E. 1047, 1050 (1893), the Court of Appeals, citing King v. City of New York, 102
N.Y. 171 (1886), held that the grantee

was bound to know, when the grant was made to him, that the

public highway no longer existed and that he must be presumed

to have bought in view of that fact. With such knowledge,

chargeable to [him], he could not be heard to claim that, by

bounding the grant upon the highway, his grantors had conveyed
any easement in the highway.

As the Plaintiff actually knew that the road had been “officially closed” and “demapped”
by the Town of North Castle and because it is chargeable with the knowledge that the
road had been closed, as evidenced by a large gate had been erected effectively blocking
off Oregon Road, it cannot credibly argue that it did not know the road had been closed.
Due to the fact that the Town of North Castle properly complied with the statutory
requirements relating to the preparation and filing of the Certificate’, anyone seeking to
challenge the abandonment had only until May 10, 1991 (one year from the date of filing
the certificate, pursuant to §205). The Plaintiff cites Aldous v. Town of Lake Luzerne, 722
N.Y.S.2d 293 (3d Dept. 2001) in support of its proposition that the Town of “North
Castle’s resolution was ineffective to abandon Oregon Road” (Plaintiff®s Memorandum
p. 13). However, the Town of North Castle, unlike the Town of Lake Luzerne, did not
rely upon its Town Board’s resolution to close the road. Rather, as explained above, the
road was already abandoned by six years of non-use by operation of law. The resolution

and the certificate were formalities. Any discrepancies regarding the certificate, or even

? Even if the Town did fail to comply with the requirements relating to the Certificate, the filing of same is
merely a ministerial act and did not effect the abandonment of the road. Furthermore, the Plaintiffs actual
knowledge of the closure discredits its argument that it did not know of the closure.



the resolution, have no bearing on the one-year statute of limitations contained within

Section 205 or any other applicable limitation period.

IL ALL POSSIBLE STATUTES OF LIMITATION HAVE EXPIRED

Statutes of Limitation begin to run at the accrual of a cause of action. NY CPLR
§203(a). When Oregon Road ceased to be a highway by operation of law, the statute of
limitations period was triggered. Section 205 of the Highway Law explicitly provides
that:

Any action or proceeding involving the abandonment or
qualified abandonment of a highway made pursuant to this
section must, in the case of abandonment, be commenced
within one year from the date of filing by the town
superintendent as provided in subdivision one of this section
(emphasis added).
As explained in further detail in the Town of North Castle’s initial motion papers, the
Town of North Castle effectively closed Oregon Road for all purposes in May 1990.
Once the Certificate of Discontinuance was filed in the Town Clerk’s office on May 10,
1990, the one year limitation period was triggered. New York courts have held that “once
a road has been abandoned, that determination is not subject to collateral attack,” Grosz
v. Town of §. Bristol, 182 Misc. 2d 61, 63 697 N.Y.S.2d 812, 813 (Ontario County,
1999). Therefore any person wishing to challenge the closure of Oregon Road had until
May 10, 1991 to do so.
As explained in detail above, the filing of a certificate is merely a “ministerial”

act and therefore has no impact upon the Statute of Limitations period, despite Plaintiff’s

statements to the contrary. The only case cited by Plaintiff in support of this position is



Aldous v. Town of Lake Luzerne, 722 N.Y.S.2d 293, 294 (3d Dept. 2001) which (as
explained above) is not on point. In Aldous, the Court found that the statute required the
Highway Superintendent to file a certificate with the Town Clerk upon a finding that the
road had not been traveled or used for six years, and that because this did not occur, the
one-year limitation period in the Highway Law was inapplicable. In fact, despite the town
passing a resolution, it was clear that the road was regularly used as a highway, and
therefore the mere resolution was ineffective to abandon it.

That is not the case here. In the case at bar, Oregon Road had not been used or
traveled as a highway since approximately 1980. The Town Board, in keeping with the
formalities of the statute, conducted meetings and passed a resolution to abandon the
portion Oregon Road within its boundaries and to cause a Certificate of Discontinuance
to be filed in the Town Clerk’s office. This was done on May 10, 1990. Due to the fact
that the road was closed by operation of law prior to 1990, and the certificate and the
resolution were mere formalities, ahyone wishing to challenge the abandonment only had
one year to do so. Using the filing of the certificate as a specific date reference, the time
to challenge expired in May 1991.

In Corneilson v. Sowles, 59 A.D>.2d 637, 398 N.Y.5.2d 186 (3d Dept. 1977), the
Court found that the petitioner’s action was time-barred under the one year statute of
limitation in the Highway Law, where an action was commenced approximately fifteen
years after the Town declared the road abandoned and approximately twelve years after
petitioner acquired the property. See also Grosz v. Town of South Bristol, supra [anyone

wishing to challenge abandonment had only one year from the date of the filing of the

certificate, and was estopped from doing so more than a decade later]. Similarly, Oregon




Road was closed more than sixteen years ago, and the closure was never challenged. The
Plaintiff itself did not challenge the closure until eleven years after it purchased the
property. It cannot be permitted to do so now.

Even if it is found that the Town of North Castle improperly closed the road, New
York case law provides that as long as the entire width of a highway is blocked, the
obstructed section ceases to be a highway. This occurs after six years of nonuse, even if
the blocking of the highway may have been a wrongful act. See Dinkel & Jewell Co. v.
Tarrytown, 177 A.D. 742 (2d Dept. 1917), and Barnes v. Midland Railroad Terminal
Co., 218 N.Y. 91, 98, 112 N.E. 926, 928 (1916). As explained in the initial motion
papers, the Town caused a gate to be erected across the width of Oregon Road beginning
in North Castle, thereby effectively preventing normal use of the road. Plaintiff’s
statement that “vehicles and pedestrians can still access Oregon Road by going around
the gate” is questionable’ and is irrelevant (See Plaintiff’s Memorandum of Law p. 24).
The blockade (or in our case, the gate) need only block a portion of the length of the
highway as long as the gate spans the entire width, making normal passage impossible.
See Barnes v. Midland Railroad Terminal Co., 218 N.Y. 91, 98, 112 N.E. 926, 928

(1916) (emphasts added), Wills v. Town of Orleans, 236 A.D.2d 889, 890 653 N.Y.S.2d

¥ In fact, Plaintiff’s own statements contradict one another. Earlier in its Memorandum of Law, Plaintiff
admits that the gate is sufficient to make Oregon Road “impassable to or from Oregon Road to the south by
persons in vehicles.” See Plaintifs Memorandum of Law at pages 4-5. Furthermore, Plaintiff’s
representatives acknowledged as early as 1998 that “Vehicular access to the dirt road (Old Oregon Road)
which continues north is blocked by a steel barricade. Exhibit B. (Emphasis added). Additionally, in a
November 15, 2000 memo to the Co-Lead Agency Saccardi & Schiff wrote that the area “is currently a
walking trail, and has been blocked by vehicular use...it is also possible that substantial improvements may
need to be made to the existing abandoned travel-way of Old Oregon Road in North Castle and New Castle
since that travel-way is unlikely to be passable by emergency service vehicles in its present condition.” See
Exhibit G, annexed hereto.
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997, 998 (4™ Dept. 1997), and Leray v. New York C. R. Co., 226 N.Y. 109, 113, 123 N.E.
145, 146 (1919).

Additionally, even if the road was occasionally used by pedestrians or bikers, this
will not defeat the abandonment. As the Court in Leray noted, “[t]here may have been a
use, but not a use as a highway” Leray v. New York C. R. Co., 226 N.Y. 109, 113, 123
N.E. 145, 146 (1919). See also O’Leary v. Town of Trenton, 172 Misc. 2d. 447, 658
N.Y.S8.2d 200 (Sup. Ct., Oneida County 1997) (after the road was barticaded to vehicular
traffic, it was used for jogging, walking, bicycling, snowmobiling, driving all-terrain
vehicles and skiing. Children rode their bikes over the old road to avoid the traffic along
Route 365. One resident took his daughter on motorcycle rides up and down the road
between the two villages. The Court still found road to be abandoned). Therefore, even if
the Court finds that the six year limitation period begins when the Town resolved to close
the road and the gate was actually erected (May 10, 1990), the road would have been
deemed abandoned after May 10, 1996, and the Plaintiff’s instant action would still be
barred.

If the Court determines that the action should qualify as an Article 78 proceeding,
(which it could because an action by the Town could qualify as an administrative or
“quasi-legislative act” capable of being resolved by an Article 78 proceeding. See CPLR
7803(3), Van Nostrand v. Town of Denning, et al,, 132 A.D.2d 93; 521 N.Y.S.2d §96 (3d
Dept. 1987), Schulz et al., v. Town Board of the Town of Queensbury, et al., 253 A.D.2d

956; 677 N.Y.S.2d 826 (3d Dept. 1998), Salvador v. Town Board of the Town of

Queensbury, et al., 303 A.D.2d 826, 828 (3d Dept. 2003)), then a four month statute of




limitations should be applied, and the present Plaintiff’s action is untimely under Article
78 of the CPLR.

Lastly, even if the ten year statute of limitation contained within CPLR §212(a) is
applied to this matter, the Plaintiff would still be barred, because his time to file would
have expired on May 10, 2006.

III. THE PLAINTIFF DOES NOT HAVE ANY EASEMENT OVER THIS
PROPERTY.

Turning now to Plaintiff’s assertion that it has a private easement over Oregon

Road, 1t is respectfully submitted that because there is no common grantor, no such
casement ever existed. Plaintiff claims that the Nature Conservancy’s statement that there
is no common grantor (as opposed to a common source of title) is without merit, and
leaves it at that. The Town of North Castle joins in the Nature Conservancy’s argument
on this point. [t is well settled that:

A private easement of way may not be expressly or

impliedly created by grant over purported streets where

the ownership of the land in the streets and of all

easement rights therein is vested in a third person or in a

municipality not a party to a grant, Rather, such an

casement arises only when it is shown that ownership of

the land and the bed of the street were once the property

of a common grantor. Kent v. Dutton, 122 A.D.2d 558,

505 N.Y.S.2d 287, 288 (4™ Dept. 1986).
“The terms ‘common grantor’ and ‘common source of title’ are not synonymous.”
Stupnicki v. Southern New York Fish & Game Assoc., 41 Misc. 2d 266, 271, 244
N.Y.8.2d 558, 563 (Columbia County, 1962). It is not enough to show a common source
of title. A party must show a common grantor. Kent v. Dutton, 122 A.D.2d 558, 559, 505

N.Y.S.2d 287, 288 (4" Dept. 1986). The Plaintiff cannot make such a showing.



In Stupnicki, the parties and their predecessors each had two access points over a
road to their respective properties. The town abandoned the road pursuant to Highway
Law Section 205. The plaintiff brought an action against a defendant who claimed to
have a private easement over the closed portion of the road, despite the fact that it had
access to the property from another point. The defendant based this argument upon the
fact that title for the entire property was originally owned by one person. The Court
rejected this argument and found that

grantees of such a common grantor do have a private
easement by grant or implication. This is not the case here.
The fact that ownership of the respective parcels can be
traced back for many years to the one owner of an immense
parcel of land, out of which the parcels of the parties hereto
were ultimately carved, does not bring this case within the
doctrine of an easement by grant or implication, as in the
case of the owner of a tract who subdivides it into lots,
shown on a map, with streets, etc. and then sells the lots to
various parties, who buy in reliance thereon. The terms
‘common grantor’ and ‘common source of title’ are not
Synonymous.

[The Court found that] defendant and its predecessors had
no private easement over that portion of the abandoned
town highway . . . that such predecessors in title had only
the easement of the general public over same until the town
officers filed their certificate pursuant to section 205 of the
Highway Law, at which time the public easement
terminated. Stupnicki v. Southern New York Fish & Game
Assoc., 41 Misc. 2d 266, 271, 244 N.Y.S.2d 558, 564
(Columbia County 1962).

This is not unlike the situation at bar. The Plaintiff is claiming a private easement over a
piece of property that was carved out of a larger portion, which ultimately can be traced

back to The Meyer Foundation. This does not mean that there was a common grantor —

merely that there was a common source of title. As Stupnicki points out, this is not




enough to establish a private easement, and there was only a public casement on the
property which was extinguished with the abandonment of the road.

Lastly, Plaintiff maintains that its predecessors never took any action to release
their rights to Oregon Road. The Plaintiff is incorrect. Throughout the entire process, the
Town of North Castle was engaged in discussions with The Nature Conservancy and
Rockefeller University (the Plaintiff’s predecessor) with regard to this road closure,
which culminated with Rockefeller’s consenting to the closure, the filing of the
Certificate and the erection of the gate. Therefore, although the Plaintiff may have never
abandoned the easement, its predecessor did. Once that easement was abandoned, it
cannot be revived by anything short of an express grant, See, Sam Development, LLC v,
Dean, 292 A.D.2d 585, 586, 740 N.Y.S.2d 90, 92 (2d Dept. 2002) citing Stilbell Realty
Corp. v. Cullen, 43 A.D.2d 966, 967, 352 N.Y.S.2d 656 (2d Dept. 1794). Rockefeller
University, Plaintiff’s predecessor, could not convey an easement to the Plaintiff that it
no longer possessed. Furthermore, Plaintiff’s attempt to distinguish cases cited by the
Nature Conservancy does not succeed. Despite the fact that Rockefeller University itself
did not install the gate, it consented to the Town of North Castle doing so. The
installation of a barrier coupled with the University’s non-use is sufficient for a finding of
abandonment of the private easement. See Albanese v. Domianni, 118 N.Y.S.2d 347 (2d
Dept. 1953). Based upon the foregoing, the Plaintiff’s argument that the casement was
not abandoned because it did not have occasion to use the easement until October 2004 is

without merit,
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CONCLUSION

For all the foregoing reasons, as well as those reasons set forth in the Town of
North Castle’s Motion to Dismiss and supporting Affirmation, it is respectfully requested

that the Court dismiss the Plaintiff’s action in its entirety.

Dated: September 13, 2006
White Plains, New York

Stephens, Baroni, Reilly & Lewis, LLP
By: Roland A. Baroni, Jr,
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CERTIFICATION:

I, ROLAND A. BARONI, JR., ESQ., am an attorney duly admitted to the practice of
law in the State of New York. I hereby certify, pursuant to NYCRR §202.16(e), that I have no
knowledge that the substance of any of the factual submissions contained in this document is
false, and that all of the papers that [ have served, filed or submitted to the Court in the action are
not frivolous as defined in Subsection (¢) of Section 130-1.1 of the Rules of the Chief
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September 13, 2006
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in a wrapper properly addressed to the last known address of the addressees. Said delivery was
made prior to the latest time designated by the overnight delivery service for overnight delivery
to the last known address of the addressees as set forth below: '

DelBello, Donnellan, Weingarten, Tartaglia, Wise & Wiederkehr, LLP
ATTN: Mr. Alfred E. Donnellan, Esq.

Attorneys for Plaintiff

One North Lexington Avenue

White Plains, New York 10601

KRISTENY HOTT

Sworn to before me this
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; . NDY FEDERICE
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ATTN: Mr. Christopher Roosevelt, Esq.
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WENDY FED
Notary Pub\ic state

ed |n Westchester County o
CO?nll{re:i“silon Expires July 28, 2

Of New York







SEVEN
SPRINGS

DRAFT ENVIRONMENTAL IMPACT STATEMENT

Volume 2 BEIVE

February 1998 MR 5%

i 4

 ANNEMARIE KELLY, Town Clerk




Ui & Schiff, Inc.

Alternatives

Access from Oregon Road in North Castle

By eliminating the man-made barricade and improving the existing dirt
roadway, it would be possible to extend the existing Oregon Road (south) in
North Castle to the north into the Seven Springs site. However, this road
Connection, in the absence of condemnation, would require approval from
The Nature Conservancy, which fully owns the entire road bed south of
Seven Springs, and from the Town of North Castle, which officially closed
the road in 1990. At the present time, the owners of the Seven Springs site
have no rights to utilize any part of this portion of the roadway.

Such a road connection had been suggested as part of the original planning
for the Seven Springs project. Hence, it was included in the DEIS scoping
document as an alternative. The approximately 1,500 feet of off-site road bed
has an average width of 12 feet. It borders steep slopes and wetlands. If it
were utilized for site access, widening and grading would be necessary.
Retaining walls would be required as part of any proposed construction to
minimize excavation and disturbance of steep slopes. The same
characteristics would apply regardless of whether the potential road were
designed for permanent or emergency access.

No Access to Sarles Street

The Seven Springs development could occur with one means of access, rather

than two, eliminating the proposed access to Sarles Street. This alternative, -

shown in Exhibit 5-46 and 5-47, would result in less impact to wetlands,
wetland buffers and steep slope areas to the immediate east of Sarles Street.
It would also avoid disturbance of the rock wall, regrading, and tree removal
required to develop adequate sight distance under the proposed action. The
traffic impacts of an alternative with no access to Sarles Street would result
in some additional volumes on Oregon Road (north) and at the intersection
of Byram Lake Road and Oregon Road.

However, levels of service and recommended improvements would be the
same as under the proposed action and the residential alternatives with access
to both Sarles Street and Oregon Road (north).

The arrival and departure distributions for the residential development with
no access to Sarles Street are shown on Exhibits 5-48 and 5-49. The resulting
site generated fraffic volumes, illustrated on Exhibits 5-50 to 5-55, were
added to the Year 2000 NO-Build Traffic Volumes resulting in the Year 2000
Build Traffic Volumes shown on Exhibit 5-56 to 5-61.
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Saccardi & Schiff, Inc.

Alternatives

Access from Oregon Road in North Castle

By eliminating the man-made barricade and improving the existing dirt
roadway, it would be possible to extend the existing Oregon Road (south) in
North Castle to the north into the Seven Springs site. However, this road
connection, in the absence of condemnation, would requlre approval from
The Natu:e Con ery

from the Town of North Castle, which o officially closed the road in 1990 At
the present ‘ame the owners of the Seven Spnngs site have_no nghts to_‘utlhze

Such a road connection had been suggested as part of the original planning

for the Seven Springs project. Hence, 1t was included in the DEIS scoping
document as an alternatlve
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access, wxdemng and grading would be necessary. Retaining walls would be
required as part of any proposed construction to minimize excavation and
disturbance of steep slopes. The same characteristics would apply regardless
of whether the potential road were designed for permanent or emergency
access.
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3. In some locations, road improvements would require cut and fill and the
constriiction of retuining walls to minimize disturbance.

o

Fahihis 3-450
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5. Just north of the existing site driveway (Southgate Road), Old Oregon Road
takes a sharp turn to the northwest around a large rock outcrop. Road
improvements might require rock removal and realignment to minimize the
curve.

6. s the road paraliels the proposed residential area on Seven Springs, grades
siope down towurd the Meyer Nuture Preserve and up toward the site.

Exhibit 5-45b
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be required, given large rock outcrops

rock removal may

7. In some locations,

d,

located adjacent to the roa

t, only minimal grading would be required.

S. As the road upproaches Surles Stree

Exhibit 5-450




Alternatives

3. No Access to Sarles Street

The Seven Springs development could occur with one means of access, rather
than two, eliminating the proposed access to Sarles Street. This alternative,
shown in Exhibit 5-46 and 5-47, would result in less impact to wetlands,
wetland buffers and steep slope areas to the immediate east of Sarles Street.
It would also avoid disturbance of the rock wall, regrading, and tree removal
required to develop adequate sight distance under the proposed action. The
traffic impacts of an alternative with no access to Sarles Street would result
in some additional volumes on Oregon Road (north) and at the intersection
of Byram Lake Road and Oregon Road.

However, levels of service and recommended improvements would be the
same as under the proposed action and the residential alternatives with access
to both Sarles Street and Oregon Road (north).

The arrival and departure distributions for the residential development with
no access to Sarles Street are shown on Exhibits 5-48 and 5-49. The resulting
site generated traffic volumes, illustrated on Exhibits 5-50 to 5-55, were
added to the Year 2000 No-Build Traffic Volumes resulting in the Year 2000
Build Traffic Volumes shown on Exhibit 5-56 to 5-61.
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.Seven Springs Meeting of the Co-Lead Agency Hearing Volume Number 1
Board of N. Castle & Zoning Board of Bedford December 13, 2000
Page 1 Page 3
SEVEN SPRINGS MEETING m SEVEN SPRINGS GOLF COURSE
of the A . .
CO-LEAD AGENCY CONSISTING OF = have two communications which we will mark
THE TOWN BOARD OF THE TOWN OF NORTH CASTLE / asa part A and B of the communications.
-and- 4 I will begin by asking the chairman
ZONING BOARD OF THE TOWN OF BEDFORD 5} of the Zoning Board of Appeals, first of
North Castle Public Library @ all, to introduce his group.
19 Whippoorwill Road East m  MR. McMILLAN: Virginia Barton,
Armonk, New Yark &) Bedford ZBA; David Otto, Hazel Nourse, Joel
Dacember 13, 2000 - 8:00 p.m.
BEFORE: g Sachs, our town attorney and I am Hugh
HUGH McMILLAN, Chalrman, poy McMillan, chairman,
Zoning Board of Appeals 1 MR.LOMBARDI: I'm Jack Lombardi,
JOHN LOMBARDI, Supervisor 121 supervisor of the Town of North Castle;
JOEL SACHS 113 David Portman is our town planner; Rebecca
DAVID OTTO 114 Kittredge, councilman; Bill McClure,
xﬁm:'&::;ﬁ% is councilman, Gerald Geist, councilman; Bill
HAZEL W. NOURSE [16] Weaver, councilman and our town counsel
GERALD GEIST 17} Roland Baroni.
REBECCA KITTREDGE e I would like to now introduce our
WILLIAM R, WEAVER (1] town planner, David Portman for some
ROLAND BARONL, Jr. o} remarks.
DAVID PORTMAN 1 MR.PORTMAN: Good evening, I just
SACCARDI & SCHIFF, INC. 2 wanted to summarize where the SEQRA process
John J, Saccardi, AICP e .
CARTER, LEDYARD & MILBURN 23} is right now, where we have been for the
Attorneys for Seven Sptings 124 last couple of years and the purpose of
2 Wall Streat (st tonight's hearing. I must say in my
New York, New York 10005 Page ¢
STEVEN KASS, ESQ. m SEVEN SPRINGS GOLF COURSE
Page 2 | iy experience this has definitely been the

(4] SEVEN SPRINGS GOLF COURSE
@ MR. LOMBARD!: Good evening ladies
@ and gentlemen. This is the public hearing
w of the SEQRA Co-Lead Agency for the Seven
15 Springs Golf Course, residential .
i5) development of the Towns of Bedford and
m North Castle.
@  Iwill start by reading the legal
m notice. Notice is hereby given that the
1) Town Board of the Town of North Castle and
p1 the Zoning Board of the Town of Bedford
2] will hold a public hearing on December 13,
1z 2000 at 8:00 p.m., or soon thereafter, at
(14) the Town of North Castle public library,
s Whippoorwill Halt, 19 Whippoorwill Road
ne; East, Armonk, New York, for the purpose of
(17 soliciting comments on the final
(e environmental impact statement of Seven
v1e) Springs Golf Course residential development
tzg} located in the Town of North Castle.
27 Persons having an interest in the
ez matter are invited to attend and be heard
(231 by the order of the Town Board dated
t24] November 28, 2000, We will mark that as
s part of the minutes and I understand we

1 longest, most complex and most
@ comprehensive SEQRA process we have ever
@ been through.The comment period on the
g draft environmental impact statement was
m closed on November 5, 1998, that’s over two
1] years ago, and at that point the process
@ had been running quite a while,
no In this two-year petiod the
(11} applicant has been drafting with our review
11z and the Town of Bedford's review a final
(13 environmental impact statement, attempting
(4) to respond to and address the comments and
s questions that were raised at the DEIS, the
pe draft environmental impact statement public
(1 hearings. Those were submitted in writing
e before, during and after those hearings
119) through the end of that comment period in
207 November of 1998.
ry  We have received comprehensive
2z drafts of the FEIS, the final environmental
123 impact statement, we have reviewed them.
24 Returned them to the applicant for more
@5 work. It's been resubmitted, returned

Greenhouse Reporting, Inc. (212)279-5108 Min-U-Script®

(3) Page 1 - Page




Hearing Volume Number 1
December 13, 2000

Seven Springs Meeting of the Co-Lead Agency
Board of N. Castle & Zoning Board of Bedford

e SEVEN SPRINGS GOLF COURSE
@ again, resubmitted again and it finally got
@ to the point where last month the Town
141 Board of the Town of North Castle and the
5] Zoning Board of the Town of Bedford voted
18 to accept the final environmental impact
{7] statement.
8 As a result of the nature of this
i# application and the concern that's been
1100 expressed and the level of detail that has
(111 been gone into and the changes which have
(12 occurred in response to comments on the
113 draft environmental impact statement, it
(14} was determined that there would be a public
15 hearing on the FEIS, the final
(e .environmental impact statement, which is
n7n what we are havihg tonight,
ney  This is not normally a part of the
ne) state environmental quality review process,
12g this has been added to give another added
211 dimension for public participation, In
2] addition to the hearing tonight, there will
23 be a hearing tomorrow night in Bedford,
[24] West Patent Elementary School at 8:00 p.m.
{25 to give an equal opportunity to the

Page 5

i SEVEN SPRINGS GOLF COURSE
2. residents of the Town of Bedford and in
a1 fact, residents of either town can come
ur either night. It gives you two
15 opportunities to come.Those who might
i have wished to hear anybody speaking on
m television this evening may be home, they
(8 can come tomorrow night.Those of us who
® will not be hearing it are here tonight.

(cj Finally, what happens now is that

t11) after these two hearings are held tonight

t2 and tomorrow night, there will be an

(t3) additional written comment period that will

(14 extend through December 31.All of the

(15 comments that are made this evening,

s} tomorrow night and during the written

(im comment period will be taken into

rte consideration by this Co-Lead Agency before

(19} they adopt an environmentzl finding

o} statement, which is the next step in the

[21] process.

22  We and the other experts serving the

23 Co-Lead Agency will be drafting that

241 environmental finding statement and it is

(28 anticipated that it will probably take

=
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@ about 60 days to draft, revise, review and
@ complete it. So that will give you some
) idea of what kind of time frame we are
& running into going forward from this point.
) In terms of procedure tonight, the
7 supetvisor has indicated that he is going
16 to call on people from the audience, there
@ was no sign up list, we are a relatively
no; small group and he is requesting that you
(1] limit your comments on the initial go
(12 around to five minutes; those needing
13 longer than five minutes will be given an
(4] opportunity at the end to extend their
1s1 comments for as long as necessary, I assume
s as long as necessary, within reason, Thank
[7 you.
p1e)  MR. KASS: Thank you Mr, Supervisor,
{tey chairman, ladies and gentlemen, My name is
reop Stephen Kass, counsel for the applicant, I
i21) wanted to thank you for opening this
iz hearing this evening and tomorrow evening
1za] and thank you David for that absolutely
I24 accurate and generous summary of the
[25 process that's gone on,

Page 8
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1  There are a number of pages of
3 material that has gone back and forth and
4 that all of you have reviewed is subject to
5 a manual recount at some point, it’s many
6] tens of thousands of pages. I do have the
 for your record copies of the notice of
i this hearing as public from the
) Environmentzl Notice Bulletin, the Journal
1) News, the Patent Trader and the Bedford
111t Record Review. In each case the formal
itz notice of the FEIS acceptance and the
191 informal short form notice, if people read
1+4) it, that you requested we do. I would like
15 to submit these to the chairman for the
el record.
n1  Inorder to expedite matters, I
g think the wisest course would be to ask
(19 John Saccardi, our principal environmental
j20] consultant, to give you a very, very brief
211 rundown of the changes that have occurred
22 in the project since the time of the draft
z31 EIS two years ago. [ would mention only
(24 that in addition to meeting with all of you
28] extensively, we have also had the pleasure

Page 5 - Page 8 (4)
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2 of meeting with Bedford Planning Board and
@ Wetlands Commission, particulatly the
i) Wetlands Commission on five separate
{5 meetings to go over some of the water
(6 quality issues.
m In addition to John, we have most of
% our environmental consulting team here this
@ evening to hear the comments, john Collins
no) is here, all of our principal consultants
{11 are here to hear the public comments.
1171 Thank you again for your attention. We
13 will turn it over to John for five minutes
[14] or SO.
s MR. McMILLAN: From our Wetlands
16y Commission we have Andrew Messenger, Felix
171 Cacciano and Jeff Osterman, our town
18 planner there in the corner.
e, MR. KASS: We do appreciate the
120 rigorous going over we have been getting
f21] from all of your professional consultants
rzz and the high degree of professionalism with
23] which that process was conducted. It
24 wasn’t painful though it was very, very
1251 diligent.

Page 10
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3  MR.SACCARDI: Thank you Steve.
@ Good evening Mr. Supervisor, Mr. Chairman,
# members of the board and public. My name
i is John Saccardi, I'm principal of Saccardi
) and Schiff, planning consultants in White
m Plains. We are the environmental planners
18] on the project and one of several planning
= consultants and environmental consultants
(10) that have been involved in the
(11 environmental impact statement for the
ta project.
(13} What I would like to do,and I will
) do it quickly, is present about eight major
ng changes in the plan, that's the plan that
(16 was included in the draft environmental
©7 impact statement to the plan that's now
g included in the final environmental impact
{19 statement. Some of these changes, as the
o) Board knows, the Co-Lead Agency knows,
@1} relate to physical aspects of the project,
12a some relate to programmatic, some relate to
123 monitoring aspects of the proposed
29 development.
125 The first change and one of the
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@ major changes is the elimination of eight
@ blocks. That's an eight lot subdivision
4 that had been proposed in the western
5 portion of the site in the Town of New
] Castle and a portion in the town of North
1 Castle.Those eight lots have been
@ eliminated.There were nine Iots proposed
@ in the DEIS and we have one lot in the Town
1o of Bedford. The etght lots have been
111 eliminated and 31 acres of land in the Town
(12 of New Castle has been proposed to be
13 conveyed to the Nature Conservancy. A
{34) major open space addition to the plan and
115 to the Nature Conservancy land.
i A second major open space proposal
{17 in the FEIS plan is in the southeastern
pe) portion of the site in the Town of North
g Castle, south of the Meyer Estate building.
o) There is a valley just south of the
i2n building, it's a very picturesgue valley,
iz2) some steep slopes, some mature trees and a
rza] wetlands corridor.That valley would have
(z4) made a beautiful golf course hole, but it's
25 how proposed as an open space. What we

Page -
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iz} have done in that area we have shifted

i holes 10,11 and 12 further to the west to

1) keep that valley as an open space,

=l In addition, we had a short game

(6] practice area in that same geographic area

m that's been relocated to the practice

@ fairway. We have eliminated one facility

m from that area, shifted to the west to
o provide additional open space in the
1) southeastern portion of the site. We have
(121 2 major open space that will be the Nature
¢13) Conservancy and an additional open space in
(14 the southeastern portion of the site.

s  Among the benefits of these new open’
1§ spaces are 37 percent fewer trees will have
17 to be removed as part of this development.
18] The trees in this area include many

(18] specimen trees; the trees in this area that

20y is also heavily wooded includes some very
{21] important trees but, more importantly, in

2 this area it's a large contiguous open

123 space that extends into the Nature

241 Conservancy lanes. Those are the two first
{25) proposals I would like to highlight, both
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(21 dealing with open space.
3 A third proposal that has changed is
(4 the modification of the wetland buffers.
(s} This is an issue that was raised by many
& people, the Conservation Board here in
i Notrth Castle, the Wetlands Commission in
© Bedford and many, many other people.
@ Additional wetland buffer areas are
o] protected as part of the plan, with some
1) very specific details included in the FEIS.
nz Highlighting just two, a large wetland area
t13] in the Town of North Castle had in our
ti4] previous plan hole 17 adjacent to it, we
5] have pushed 17 further to the west and as
(te] you can sce the fairway for 17 and the
(17 fairway for 15 are now combined, there will
na be a difference in topography so the golf
e course play will work. By pushing it to
t20] the west we can add an additional buffer
{21] arca along this major wetland in the Town
2] of North Castle.
3  Inthe Town of Bedford, just south
@4 of Orcgon Road, there is three previously
©s) disturbed wetland areas, what we have done

—

Page 13

]

m SEVEN SPRINGS GOLF COURSE
12 there to enhance wetland buffers, we
@ started by reducing the size and surface
# area of the irrigation pond and around the
19 irrigation pond we have created new
e wetlands and additional and enhanced
1 wetland buffer areas. So a major wetland
18) treatment area is provided around the
(91 irrigation pond in the Town of Bedford.
[10] We have two new wetland mitigation
1] areas, one that's around the pond and a
121 second that’s near the North Castle/Bedford
(131 boundary line, The total area of wetland
[14) mitigation is about 1.7 acres, that's new
1151 wetlands that are provided as part of this
(6] site,
i That leads to the fourth change, the
18] fourth change has to do with the non-such
ne] propesty in the Town of Bedford up in the
ro; northern portion of the site. In the DEIS
1] we had proposed an additional wetland
{22 mitigation in the northern most portion of
(231 the site. Based upon recommendations from
z4) Bedford’s wetland consultant, we have
(zs) eliminated that wetland mitigation area, it

Page 14
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{21 wasn’t in a natural arez so that's been
@ eliminated.

4 We have made several other changes
© to non-such.The non-such building will
6 remain and provide overnight guest
[ accommodations, access to non-such will be
et from Oregon Road rather than from the rear
] of the property as in the DEIS.Access to
(0] one single-family lot on the project, which
t11 isa 4.1 acre lot, will also be from Oregon
112} Road.
1y Finally at non-such, we have
114 included one of the new emergency access
115 proposals as part of the FEIS plan, this
(t8) ledds to the fifth change.The road behind
117 non-such will be extended as an emergency
{1g] access into the site across the 8th
119} fairway, we will provide grass or some
(0] similar material so we maintain the fairway
12y in the tough area for hole 8, that will
(z2) provide emergency access into the site.
1z3) That will come into the main access into
4 the site that leads to the clubhouse,
B A second emergency access will be

Page 18
(1 SEVEN SPRINGS GOLF COURSE
[ the driveway that leads from Oregon Road
(3} down to the proposed maintenance building
ts and the maintenance building is in the Town
it of North Castle, the access road runs
i) through Bedford. That access road hasa
m change in design and a change in function
1) in the FEIS.The change in design calls
] for a gate and that access road would be
e used only for major deliveries once or
(1] twice a week.
[12) In order to facilitate that
(13 proposal, we have provided that one of the
(14 golf course paths next to the clubhouse and
115 maintenance area will be designed to
16 accommodate smaller vehicles that could
1t7] travetse the site and come in through the
{1g) main access route,
{19) Finally, with regard to emergency
{20] access we have an option in the plan, An
21} option in the plan would be to have a third
(22} cmergency access connecting the maintenance
=3} building down to Old Oregon Road in North
t24 Castle and eventually out to Sarles Street.
1251 Not a proposal, but an option that could be
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iz considered, We don't like it as a proposal
@ because we don't think it's necessary to
¢ have three emergency routes, but moreover,
i a lot of that open space we are proposing
e} will be disturbed because this road has to
m snake its way down the hill through some
@ steep terrain areas to reach Old Oregon
# Road.Old Oregon Road has been de-mapped
oy by the Town of North Castle and the Town of
111] New Castle, so if that option is pursued,
(12 which we are not recommending and we don't
13 think it’s necessary, it would require
n4} several actions by both towns.
[15] After emergency access, which was
e No. 5, the 6th change has to do with a
(i1 series of water protection measures that
uie) are included in the project, The water
(1) protection measures have all been enhanced
207 based upon the reviews by all of the
@21 involved agencies and all of the interested
2z agencies and their professional
_ 2y consultants. That means we're providing
241 additional,
rs  Beyond that and this is something
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@ that the North Castle Conservation Board
13 commented on in their letter, third party
] monitoring is included in those various
5] water protection facilities. That includes
g the turf management program, which is the
@ program for fertilizer selection, grass
18 selection, pest control options and
e} maintenance, which was designed by Marty
ro, Petrovich from Cornell University. It
i1 includes the fertigation program, the
1z controlled spray that we are providing on
113 the site. It includes the best management
114) practices that would control nuttient
115 runoff, including a provision for lifetime
1] monitoring. It includes the improvements
(17 to the Linear Absorption System, the
g trenches and activated carbon that would
pe capture the pesticides along each fairway.
(2] Enhanced and lifetime monitoring
2 included in the EIS includes the use of 2
2z weather station, 2s recommended by the
25 Co-lead Agency's environmental consultant
(24 to make sure that fertilizers and
5] pesticides are not applied prior to a major

2 storm event, It includes the provision of

) a standby system in case there is a

@ persistent failure of the LAS and that's

@\ incorporated in the design.

I8 Finally, it includes an erosion

1 control plan designed during construction
i to protect to a hundred year storm and also
@ includes the timing of the erosion control,
o the erosion control measures, again a

(11 comment that was raised by the Conservation
112 Board in their comtmunications,

{13] 7 and 8 is that we now include a

4 very detailed construction program. It was
15 detailed in the DEIS, it’s even more

s detailed now and it includes now a
i1 construction traffic management program.
(€] Finally, a very impottant

ue) programmatic aspect of the proposal in the
(2o} FEIS, we have eliminated all the

{1 tournaments that have been proposed in the

tzz1 DEIS or the paid gallery. We would have
3 typical club events like a club

@4 championship, but no professional

[25 toutrnaments,
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el So the changes from DEIS to FEIS
13 deal with open space, wetland buffers, deal
@ with access, deal with water resource
(5 protection, a very important aspect of the
6 proposal and deal with various management
m issues, including the professional
8 tournaments issue, thank you
] Mr. Supervisor.
g MR. LOMBARDI: At this point I would
y1] like to open it to the public, but I first
nz would like to set some standards and rules.
3] We will have the representatives from the
(14 Village of Mt. Kisco first and we are going
115 to allow the professionals and attorneys
i1g for Mt. Kisco five minutes to start with.
1171 Then if there is any need for additional
e time I will allow that. I will first
pe) recognize the honorable Mayor Riley from
0 the Village of Mt, Kisco to speak first,
@y MAYOR RILEY: Thank you Supervisor
22 Lombardi, I am Patricia M. Riley, mayor of
25 the Village Town of Mt. Kisco. Although we
4} are not physically ceded with you tonight,
5 I and other officials and representatives
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. 7 Osterman at that end, the Town Planner.

1 1 8 This has been a long process. HWe

2 STATE OF NEW YORK 9 had a very lively meeting last night,

TOWN OF BEDFORD HILLS 10 lasted until almost ¥ o'clock with a
3 X | 1 great many concerns were expressed, and
Minutes of a public Meeting 12 we will continue with the hearing
4 in re: 13 tonight. P
SEVEN SPRINGS PROJECT 14 As you know, this has gone on for
5 FINAL ENVIRONMENTAL IMPACT STATEMENT 15 four years, started somewhere around
—— X |16 April of 1996. " We completed the DEIS
6 17 in '98 and then working on the FEIS
HWest Patent Elementary School 18 which we are here tonight to discuss.
7 80 West Patent Road 19 Since then, it was finally approved on
Bedford Hills, New York 20 November 15th.
8 December 14, 2000 21 Now, I am going to ask the
22 planners for the Co-Lead Agency, Joanne
9 23 Meder from Frederick P. Clark to give a
24 brief introduction.
10 25 MS. MEDER: Just to following up
MMBEFORE:
1 Proceedings 4
12 Town of Bedford Zoning Board of Appeals 2 on what Mr. McMillan said, you probably
Town of North Castle Town Board 3 will recall that a public hearing was
13 4 held on the Draft Environmental Impact
5 Statement and those hearings were held
14ALSO PRESENT: 6 in each of the three towns that then
7 were part of the Co-Lead Agency, and
15 Joanne P. Meder, AICP 8 that included the Town of Bedford, Town
SEQR Co-Lead Agency Coordinator 9 of North Castle and the Town of New
i6 10 Castle,
Carter, Ledyard & Milburn 11 In a little while you will hear
17 Attorneys for the Applicant 12 from the applicant what some of the
2 Wall Street 13 most important changes are to the
18 New York, New York 10005 14 project since that Draft Envirormental
BY: JEAN M. MCCARROLL, ESQ. 15 Impact Statement was discussed, but one
19 16 of them includes the exclusion of land
17 in the Town of New Castle for
20 18 development purposes. It is still part
19 of the project site, so the Town of New
21 U.S. LEGAL SERVICES, INC. 20 Castle is no longer part of the Co-lLead
175 Main Street 21 Agency and has now been redefined to
22 White Plains, New York 10601 22 include the Town of Bedford and Town of
{914) 761-6620 23 North Castle.
23 24 Since the comment period on the
25 public hearing or the public hearing

1 Proceedings 2

2 MR. MCMILLAN: I think we are 1 Proceedings 5

3 about ready to begin. 2 comment period on the DEIS was closed

4 Welcome to the second installment 3 on November 5th, 1998, the applicant

5 of the public hearings on the SEQRA 4 has been very busy as has been the

6 Co-Lead Agency for the Seven Springs 5 Co-Lead Agency in reviewing proposed

7 Go1f Course Residential Development & versions of the Final Environmental

8 Towns of Bedford and North Castle. 7 Impact Statement.

9 This is the Co-lLead Agency up 8 The first version of that document
10 here. It is involved in running the 9 was submitted in July of '99, and the
11 SEQRA process, Let me ask Jack 10 Co-Lead Agency and its consultants
12 Lombardi to introduce the members of 1 reviewed that very carefully because
13 his Board, the staff or have them 12 the FEIS +is actually the Co-Lead
14 introduce themselves. 13 Agency's document, not the applicant'’s
15 MR. LOMBARDI: Good evening. I am | 14 document, although the applicant
16 Jack Lombardi, the supervisor for the 15 typically will prepare proposed
17 Town of North Castle. To my right is 16 versions of that for review by the
18 Joanne Meder, the planner from 17 Co-Lead Agency.

19 Frederick P. Clark Associates.. To her 18 A number of memos and review
20 right is Rebecca Kittredge, Council, 19 documents were prepared on that first
21 Town Board of the North Castle. Bi11 20 version, and then the applicant revised
22 McClure, Counciiman, North Castle, 21 it and resubmitted it in December of
23 Bi11 Weaver, Counciiman, Town of North 22 1999 and that process repeated itself
24 Castle, and Roland Koke, our attorney. 23 with very real diligent review by the
25 MR. MCMILLAN: The Bedford Zoning 24 Co-Lead Agency and in the Town of

25 Bedford a number of the other reviewing

1 Proceedings 3

2 Board of Appeals, I am Hugh C. 1 Proceedings 6

3 McMillan, Chairman, Hazel Nourse, 2 boards also participated in that

4 pavid Otto, Virginia Barton and Phil 3 process and that included the Wetlands

5 McGovern, and our counsel down at the 4 Control Commission and the Planning

6 end, Joel Sachs, and where is Jeff 5 Board as well as the Zoning Board of
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6 Appeals. . 5 MS. MCCARROLL: Good evening,

7 The document needed some 6 Chairman McMillan, Supervisor Lombardi,

8 additional revision, and it was sent 7 members of the Co-Lead Agency, Ms.

9 back to the applicant again and they 8 Meder, members of the public:

10 submitted the third draft of it in July 9 A VOICE FROM THE AUDIENCE: Can
" of this year 2000, and since that time 10 you use the microphone?
12 up until about a month or so age, that 11 MS, MCCARROLL: Sure. Is this
13 document was undergoing further 12 working? Okay.
14 revision until the Co-Lead Agency felt 13 My name is Jean McCarroll. I am
15 that it was in acceptable form for it 14 from the law firm of Carter, Ledyard
16 to be distributed to the public for 15 and Milburn, and I am here with my
17 review, So we are now in the process of | 16 colleagues Steve Brautigam representing
18 holding a public hearing on the FEIS. 17 the applicant, and also with John
19 That is not always done. It is an | 18 Saccardi and Bonnie Von Ohlsen from
20 optional requirement. It was felt by 19 Saccardi and Schiff, the planning firm,
21 the Co-Lead Agency that that was an 20 and Dino Bradlee from the Trump
22 appropriate step to take in this 21 Corporation,
23 instance because there were some 22 We have worked long and hard on
24 changes of significance made to the 23 this project to make the changes that
25 plan that was described in the Draft 24 will make it better, and we all have

25 worked extremely hard to try to make it

1 Proceedings 7

2 Environmental Impact Statement. 1 Proceedings 10

3 After tonight's meeting which I 2 a better plan as well. We have nothing

4 expect will be closed at the end of the 3 to say tonight essentially. We are

5 evening, there will be a comment peried 4 here to listen to you and to hear your

6 established on review comments 5 comments on the revised project, and

7 submitted by the public on this Final 6 before we start that, it would be

8 Environmental Impact Statement, and 7 useful, I think as Chairman McMillan

9 that comment period will close on 8 has said, to have a brief outline of
10 Dacember 31st and those comments can be g the major differences between the DEIS
M submitted in writing after tonight's 10 plan and the FEIS plan which is now
12 meeting. n before you and has been available for
13 The steps that will be followed 12 public review, so John Saccardi will do
14 after that would be for the applicant 13 that brief outline and then we will, I
15 to have an opportunity to respend in 14 believe, hear from all of you.

16 writing to those comments. The Co-lLead | 15 MR. MCMILLAN: Open it to the

17 Agency will take those responses and 16 public.

18 comments and responses under advisement | 17 MR. SACCARDI: Good evening,

19 and will factor those additional 18 everyone. I think you can hear me

20 comments into its deliberations on a 19 without a mike. My name is John

21 draft findings statement which is the 20 Saccardi, principal of the planning

22 last step in the SEQRA process. 21 consultant firm of Saccardi and Schiff

23 There needs to be a finding 22 from White Plains. HWe were one of the

24 statement followed by the Co-lead 23 consultants on the Environmental Impact

25 Agency which really sums up the entire 24 Statement for the Seven Springs Golf
25 Course. We are the planning

1 Proceedings 8

2 environmental review and the basis 1 Proceedings N

3 which the process will continue after 2 consultants.

4 that which is the processing of 3 There are a number of octher

5 individual applications by the 4 consultants that deal with some of the

6 different permitting authorities which 5 detailed aspects of the project, water

7 include town authorities as well as 6 resources and so forth that are authors

8 other agencies outside of the town. 7 of separate sections of the document.

9 I think for the purposes of 8 As Joanne Meder pointed out, the
10 tonight's public hearing, primarily the 9 Draft Environmental Impact Statement of
11 Co-Lead Agency will hear comments. If 10 March of 1998 was presented to the
12 there are very simple questions that N Co-Lead Agency and the various other
13 could be easily answered, a response 12 interested agencies and involved
14 will be provided tonight, but by and 13 agencies and the public. Since then,
15 large those responses will be developed | 14 we have been responding to comments,

16 as part of the process of preparing the | 15 and many of those responses have taken
17 findings statement. 16 the form of changes to the plan itself.
18 And I think now the applicant is 17 The changes to the plan we think
19 going to make a brief presentation on 18 make it a better plan. We think it is
20 the principal differences between the 19 responding to many of the comments of
21 site plan that was presented in the 20 the Co-Lead Agency and of the public,
22 Draft Environmental Impact Statement 21 and what I would like to do tonight in
23 and the one that is in the final. 22 about five or ten minutes is highlight
24 MR. MCMILLAN: First I would like 23 those changes in eight separate
25 to introduce Jean McCarroll of Carter, 24 categories.

25 The first category of changes

1 Proceedings g

2 Ledyard and Milburn who replaces Steve 1 Proceedings 12

3 Kass tonight representing the 2 deals with the elimination of the eight

4 applicant. 3 residential lots in the Town of New

S
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Castle portion of the site, and those
of you that have been to these
presentations before know that the site
Ties in three towns, the Town of New
Castle, the Town of Bedford and the
Town of North Castle. The largest
portion of the site is in the Town of
North Castle,

The New Castle portion, however,
is now proposed as open space. That's
the portion between the end of Oregon
Road just past Doctor Mazella's house
to Sarles Street, that 31 acres
previously, and the area just to the
south of it previocusly had eight single
family homes proposed. That was in the
Draft Environmental Impact Statement.

Now that is open space and it's
going to be permanent open space
because we are proposing to convey that
land to the abutting Nature
Conservancy. That makes a large

Proceedings 13
contiguous open space on the western
portion of the site.

The second change that I would
1ike to highlight is another open space
change and that's in the southeastern
portion of the site within the Town of
North Castle.

Just for orientation purposes,
those of you from Mount Kisco know this
is Byram Lake. Just to the east of the
property, this goes down to the lake
which is partially on-site and
partially off-site, It is the area to
the south of the Meyer estate building.
That is the second proposed change from
DEIS to FEIS.

This is a lovely valiey area south
of the estate building. There is a
wetland corridor there, some beautiful
specimen trees. There 1s some steep
slopes and rock outcrops.

In the DEIS this was proposed as a
golf course hole, hole number 10. What
we have done is, we shifted hole 10, 11

Proceedings 14
and 12 to the west and we have removed
the short game area, that is a practice
area from that area and put it into the
on-site driving range area in the Town
of Bedford, so we shifted things to the
west 50 we can keep that vailey as open
space,

It is a very important open space
feature of the plan. It is a beautiful
area and it compliments in a very
different way the open space that is
the addition in the New Castle portion
of the site,

One of the highlights of those two
changes is, we have been able to reduce
the number of trees that have to be
removed from the plan by about 37
percent by these two open space
provisions, and as I mentioned before,
there are many specimen trees in this
area particularty.

The third major change of the plan
has to do with the wetland buffers, and
this was a major concern of various

Proceedings 15
members of the involved agencies and

the Co-Lead Agency and the Bedford
Wetlands Contrel Commission in
particular.

We have added additional wetland
buffer areas that would be protected
and two areas I would Tike to highlight
when we redesigned the golf course to
get wetland protection. The first is
in the Town of North Castle where there
is a major wetland area roughly to the
south of the site.

What we have done in response to
comments is, we shifted hole 17, 17th
fairway over to the west and combined
it with the 15th fairway. Two fairways
now abut, There is a separatien in
topography. The fairways abut cne
another rather than being separated
with trees in between.

That squeezing together of the
site plan allows us to provide further
protection of that wetland buffer.

A second change in terms of

Proceedings 16
wetlands and wetland buffers is up here
just south of Oregon Road in the Town
of Bedford, The blue is the irrigation
pond. The surfaca area size of the
irrigation pond has been reduced, not
the volume but the surface area size so
that we can create new wetlands and
provide additional wetland buffer
protection around that irrigation pond.

We have a total of about 1.7 acres
of created wetlands on the site, here
in the vicinity of the irrigation pond
and another one here in the vicinity of
the Town of Bedford Town of North
Castle town Tine.

A fourth change has to do with the
Nonesuch property, and those of you who
know the site know that Nonesuch is an
existing building just off of Oregon
Road fairly close to Byram Lake Road as
you come into the site.

Now, as part of the seven or eight
acres of Nonesuch land area, we
regularly had a proposed wetland. The

Proceedings 17
Town of Bedford and Bedford's wetland
consultant did not 1ike the location of
the wetland there, so responding to
that comment we have eliminated that,

There are other changes as well up
at Nonesuch as part of this change in
the plan., The driveway leading to
Nonesuch and the driveway leading to
the one remaining single-family lot on
the property, our proposal for Oregon
Road rather than a private road that
goes behind the properties, so we have
one house in Bedford. It is on a 4.1
acre lot. It is four acre zoning and
we have Nonesuch.

Now, while 1 am up here at
Nonesuch I will go to the fifth major
change and that deals with emergency
access.

Those of you who have followed the
plan know that the access to the site
comes in off of Oregon Road with the
present access leads down to the Meyer
astate building. That road is

BEDFORD
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Proceedings 18 1 Proceedings 21
redesigned as it comes into the site, 2 again in the FEIS. That is five.
but essentially the same driveway that 3 Number six is probably the most
you now have, that is primary access 4 important, and that's the enhanced
into the site. 5 water quality protection systems, and
We have one emergency access that 6 there are a whole series of water
comas off of the driveway behind 7 quality protection systems that are
Nonesuch and actually cuts across the 8 jncluded in the Environmental Impact
eighth hole. That emergency access 9 Statement.
would be provided in the form of grass 10 The Bedford Wetlands Control
or other material leading to a second 1 Commission has worked very extensively
access into our second access drive. 12 on this as have their consultants,
A second emergency access and one 13 Environmental Turf Surfaces. To
we have been redesigning quite a bit is | 14 highlight a couple of points on this.
the service driveway that leads from 15 First, I think each system has
Oregon Road down to the maintenance 16 been modified and enhanced based upon
building, | 17 comments from members of the Co-Lead
Now, what we have done with that 18 Agency and their advisors. In
service driveway s, we are proposing a 19 addition, we have added monitoring by
gate at the top of it at Oregon Road, 20 third-party participants, that would be
so that service driveway would only be 21 consultants and people that the Co-Lead
used approximately once or twice a week | 22 Agency would higher for the life of the
for service vehicles that come in for 23 project.
deliveries to the maintenance building. | 24 So we have systems, we have back
In order to realize that, we have to 25 up systems, all of which have been
Proceedings 19 1 Proceedings 22
have a cart path that leads from the 2 revised and enhanced and we have
maintenance building over to the 3 third-party monitoring and maintenance
clubhouse and the main drive that would 4 included.
accommodate some parking and also 5 A couple of those systems include
reqular deliveries back and forth to 6 the Integrated Turf Management Program
the site. 7 which has been designed by Doctor
So our second emergency access, 8 Petrovic who was here last night, that
the maintenance driveway would have a 9 is pest control options and maintenance
gate en it and that Timits the use of 10 practices. That has been enhanced and
that access. M we believe that is state of the art.
Now, a third emergency access that | 12 HWe have Baest Management Practices
we include as an option and is not 13 to control nutrient runoff, and we have
shown on the map because we don't 14 the Linear Absorption System which
propose it, we show it as an option, is | 15 lines the fairways and provides swales
a potential access that would lead from | 16 and carbon filtration systems that
the maintenance building snaking down 17 capture the pesticides and purifies
to O1d Oregon Road. 18 them before they run off, the Best
01d Oregon Road here in North 19 Management Practices and the LAS
Castle is a road that exists. It is 20 monitoring for the life of the project.
demapped by the Town of North Castle, 21 We have included a standby system
It is paved and used for pedestrian 22 that would be a backup to that LAS in
access. People that use it are really 23 case there were a failure of the LAS,
going to the Nature Conservancy land. 24 and that is designed into the
The option but not the proposal in | 25 Environmental Impact Statement and we
Proceedings 20 1 Proceedings 23
the plan says you could have that as an 2 have included, of course, an erosion
access and could be improved all the 3 control plan as part of the
way up to Sarles Street. He don't own 4 construction phase and management
that road, we own a piece of it. It is 5 system of the project.
owned by the Nature Conservancy, about 6 The erosion control plan is for a
half of #t, and we don't really think a 7 one hundred year storm in its
third emergency access is necessary, 8 construction, and it's designed to
but upon request by the Co-Lead Agency, 9 specify the timing throughout the
we have included it and shown it as an 10 project so that the erosion control
option, n facilities would be in place in the

While I am down at the maintenance
buitding I just want to note that we
have been trying our best to move the
maintenance building further and
furthar away from Doctor Mazella's
property. We have moved it to the
south. We provided some additional
buffering, and upon request at one of
the last meetings, we are now proposing
in the FEIS that we have a nire foot
fence wall separating the driveway of
the maintenance building from the
wooded area that is buffered to the
Mazella property. That is a change
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beginning of the project so that there
would not be any problems as the
project is constructed.

While I am on construction on
number seven, we have included a
construction traffic management
program, again a request of the Co-Lead
hgency and their traffic engineers, how
the construction traffic would operate
and the various roads that service the
site, and finally number eight, we have
eliminated the tournament option.

Tournaments were included in the
Draft Envircrmental Impact Statement.

BEDFORD
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Responses to FEIS Hearing Comments

in the FEIS in response B28. As described in response B41, the anticipated memberships

for the Seven Springs Golf Club are broken down by membership type and geographic
locations on FEIS Table IV-2A.

Based on the results of the analyses undertaken and implementation of mitigation measures
proposed in the DEIS and FEIS, the applicant disagrees with the statement that the post-
construction traffic from this project would negatively impact the quality oflife on residents
on surrounding roads. (See also FEIS responses B9, B38, B39, B40, B41, B65, B124).

9. EMERGENCY ACCESS

a. Construction of the optional emergency accessway described in the FEIS (which
would connect the maintenance area to Old Oregon Road and then Sarles Street)
would cause unnecessary impacts through an existing steep, wooded area adjacent
to the Meyer Preserve. The Nature Conservancy is opposed to using Old Oregon
Road and would not grant permission to use their portion of the roadway, where
it is shared, for this purpose. The other three access points as proposed are
adequate, and a fourth access point would be destructive and wasteful. Residents
to the south do not want Oregon Road re-opened under any circumstances. Any
accessway through New Castle would need to comply New Castle standards and
regulations and be approved by the Town Engineer. (Comments made by Chris
Harmon of The Nature Conservancy, John Fava, Robert Walton, Dr. Cerrullo, Teri
Burke, Barrett Lane, Robert Kirkwood, Robert Walton)

Response:

The applicant has stated its position on this issue, not recommending an additional
emergency access to Sarles Street. See FEIS pages P-7-9, 1.30, I-33, 1I-2, 11-28- 30, II-74,
I11-38, and FEIS responses B15, B90, B119, B120, B121, B123,17, K18 and K21.

b. Al of the proposed access points (emergency and main) are from Oregon Road in
Bedford, and therefore Bedford has the entire traffic burden. There needs to be
another access (through North Castle or New Castle) or the project should not be
approved. (Comments made by Tim Ghirisky, John Mazella)

Response:

The applicant has stated their position on this issue, nof recommending an additional
emergency access to Sarles Street. (See FEIS pages P-7-9, -2, 1-3, 1-30, 1-32, I-33, II-2,
11-28-30, 11-74, [I[-38, and FEIS responses B15, 890, B119,3120,B121,B123,17,K18 and
K21).

c There are now four access roads to Seven Springs, two active and two potentially
active. Why has the applicant posed a third active road off an already congested

Saccardi & Schiff, Inc, 15




Responses to FEIS Hearing Comments

Oregon Road in Bedford and not vigorously pursued opening up one or both of the
inactive roads?

Why does The Nature Conservancy oppose access, under any circumstances, from
Oregon Road, North Castle? Does it also oppose access to Oregon Road from
Sarles Street in New Castle? If this access were mandated by fire and emergency
code, would The Nature Conservancy then not accept the generous proposal of 31
acres? (Comments made by John Mazella)

Response:

As described in the DEIS and FEIS, the "active" access points to the site include the main
entrance and Nonesuch driveways on Oregon Road in Bedford. "Inactive” or former access
points to the site which are currently blocked include: Oregon Road in Bedford just past the
Mazella property, Southgate Road (leads onto the Meyer Nature Preserve to the south), Old
Oregon Road (connecting to Meyer Preserve in North Castle to the south and Sarles Street
in New Castle to the north). See FEIS Exhibit 2-5 describing Existing Site Features for
locations.

The applicant is proposing to use the existing main entrance for access to the club, and two
separate new driveways for access to Lot 1 and Nonesuch. In addition, a gated driveway to
serve the maintenance area is proposed on Oregon Road in Bedford east of the Mazella
property. The existing Nonesuch driveway is proposed to remain in order to have it available
for emergency use only.

The "inactive roads" (Old Oregon Road through North Castle) have all been pursued and
discussed as Alternatives in the DEIS and FEIS, and are not found to be viable, and therefore
not proposed. The DEIS describes potential access from the south via Old Oregon Road
in North Castle in Volume 2, pages V-122 through V-130. This includes written description
of that roadway as well as photographs (see DEIS Exhibits 5-45a, 5-45b) and a general
discussion of what physical constraints are present, as well as the ownership of thisroad. As
stated in the DEIS (page V-122) "...this road connection, in the absence of condemnation,
would require approval from The Nature Conservancy, which fuIly owns the entire road bed
south of Seven Springs and the western half of the road adjacent to the property, and from
the Town of North Castle, which ofﬁ01a11y closed the road in 1990. At the present time, the
owners of the Seven Springs site have no _rlghts to utilize any part of the portion of the
roadway located south of the site. Both The Nature Conservancy and the Town of North
Castle have indicated their disinclination to approve the opening of this route.” See also
FEIS response to comments B119, B120, B121 where this issue is addressed.

The applicant cannot comment on what The Nature Conservancy would do regarding access
and/or its objections to allowing an emergency access from Oregon Road, North Castle.

Saccardi & Schiff, Inc. 16
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11.

Responses to FEIS Hearing Cominents

d. The emergency access proposed behind Nonesuch is on a shared driveway with
Jjoint easement rights, and no one consulted the other parties involved (the Heines)
before designating it as emergency access.
(Comment by Randi Heine) .
Response: :
As described in the FEIS, the project was modified (from the original DEIS plan) to take the
access to Nonesuch and the proposed house on Lot 1 away from the shared driveway and
onto new driveways on Oregon Road, in order to minimize new traffic on the existing .
driveway shared by neighbors. To further minimize potential use, and to address emergency
access concerns by the Bedford Planning Board, it is proposed in the FEIS that the shared
driveway be designated as emergency access only onto the Seven Springs site. This
arrangement complies with the joint easement rights of the shared driveway. (See alsoFEIS
page P-7, P-8,1-2,1-32, 1-33, 1-34, 11-13, 11-28, 11-29, 11-74, 1I-77, [1I-37, 11I-42, and FEIS
responses A8, A10, B120, B122, and B123).

TREE REMOVAL

Estimated tree removal (5,139 trees) is excessive, and a waste of a valuable resource that
cannot be replaced easily. Trees hold the soil to prevent erosion. (Comments made by
Stanley Bemstein, Patti Chadwick, Ferd Vetare, Robert Liebman, Henry Cuacillo, Denise
Santomero, BOSS, Dorothy Fallon, North Castle Conservation Board)

Response:

As described in the FEIS and DEIS, the proposed plan for a golf course requires the removal
of trees in wooded areas where golf holes are proposed. Substantial areas of the site will
remain in their natural state (88 acres), much of which is wooded. Thisincludes the 31 acres
in New Castle to be conveyed to The Nature Conservancy. A total 0£203.6 acres of the 213-
acre site (95 percent) will be vegetated when the project is complete.  Measures are
proposed to minimize the removal of valuable trees on the fringe areas of fairways and in the
clubhouse area, as described in the FEIS. A conceptual Landscape Plan and an Erosion and
Sediment Control Plan are included in the FEIS, and those plans will continue to be refined
and detailed, and reviewed by the towns, as project construction plans progress. (See FEIS
pages I-11,1-20-22, [-27-29, 1I-55-56, 11-99-156, I11-12-32, FEIS responses H2, H6 - H26,
H48, H50, F4, F6, F11, F13, and K2).

NONPROFIT CLUB VS, COMMERCIAL USE

The golf club and Nonesuch will be a commercial facility. How will the special permit
conditions be enforced if the owner sells the property?

(Comments made by Michael B. Gerrard, Esq., Randi Heine, Jane Pear], Tim Briski, Dorothy
Fallon)
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EXTRACT FROM THE MINUTES OF A MEETING
OF THE SEVEN SPRINGS CO-LEAD AGENCY
COMPOSED OF THE TOWN OF BEDFORD ZONING BOARD OF APPEALS
AND THE TOWN OF NORTH CASTLE TOWN BOARD
HELD AT H. C. CRITTENDEN MIDDLE SCHOOL, ARMONK, NEW YORK
ON THURSDAY, APRIL 25,2002 AT 7:30 PM

PRESENT: Hazel Nourse, Acting Chairman, Town of Bedford Zoning
Board of Appeals

David Otto, Town of Bedford Zoning Board of Appeals

Virginia Barton, Town of Bedford Zoning Board of Appeals

John Lombardi, Supervisor, Town of North Castle

Rebecca Kittredge, Town of North Castle Town Board

Gerald Geist, Town of North Castle Town Board

William McClure, Town of North Castle Town Board

Reese Berman, Town of North Castle Town Board

a | :
. i : . B

ABSENT: Hugh McMillan, Chairman, Town of Bedford Zoning Board

of Appeals
Philip McGovern, Town of Bedford Zoning Board of Appeals

ALSO PRESENT: Jeffrey Osterman, Town of Bedford Director of Planning
| Joel Sachs, Special Counsel, Town of Bedford
Roland Baroni, Town Attorney, Town of North Castle
Ann Leber, Town Clerk, Town of North Castle
Joanne Meder, SEQRA Co-Lead Agency Coordinator,
Frederick P. Clark Associates, Inc.

CO-LEAD AGENCY’S FINDINGS STATEMENT
SEVEN SPRINGS GOLF COURSE/RESIDENTIAL DEVELOPMENT
LOCATED IN TOWNS OF BEDFORD, NORTH CASTLE AND NEW CASTLE

After due discussion and deliberation, on motion by Mr. Geist, seconded by Mr.
McClure and carried, the following Findings Statement was adopted by the Town of
North Castle Town Board, and on motion by Ms. Nourse, seconded by Mr. Otto and
carried, the following Findings Statement was adopted by the Town of Bedford Zoning

Board of Appeals:




Co-Lead Agency’s Adopted Findings Statement
Seven Springs Golf Course/Residential Development

H.

Traffic and Transportation
1. Impacts and Proposed Mitigation — Traffic and Transportation

All access to the site will be from Oregon Road in the Town of Bedford. The
proposed development will have its primary access drive on Oregon Road
approximately 1,610 feet south of the intersection with Byram Lake Road. In
addition, there will be a separate access drive to Nonesuch and another separate
gated access drive to the maintenance area (which will also ‘serve as one of two
proposed emergency access drives). The maintenance area access drive will be
located on Oregon Road approximately 2,450 feet south of the intersection with
Byram Lake Road. A second emergency access drive is proposed from an
extension of the existing private driveway to Nonesuch, which intersects Oregon
Road approximately 750 feet south of Byram Lake Road. That €mergency access
driveway will traverse the rear of proposed residential Lot #1, the rear of the
Nonesuch property and a portion of Golf Hole #8 between the tees and the fairway
to intersect with the main club access drive within the site. Both of the proposed
emergency access drives intersect Oregon Road within 850 feet of the main
entrance to the site. The FEIS also discusses a third emergency access drive
connecting to Sarles Street in the Town of New Castle. That alternative, which is
not proposed by the Applicant, would involve the construction of a new driveway
through a wooded portion of the site between the proposed maintenarice area and
the former roadbed of Old Oregon Road in North Castle, where it would then
follow a northerly course to intersect with Sarles Street in New Castle [FEIS,
Exhibit 2-8b, page II-32]. The roadbed of Old Oregon Road has been abandoned
as a town road in both the Towns of North Castle and New Castle. The Nature
Conservancy now owns portions of it between Byram Lake Road in North Castle
and Sarles Street in New Castle.

Owing to the fact that access to the site is proposed to be available from Oregon
Road only, multiple options for emergency access were examined in the DEIS and
the FEIS. The site is located in three municipalities and the portions of the site to
be developed are located in two municipalities. Emergency service to the Bedford
portion of the site will be provided by the Town of Bedford Police Department,
the Mount Kisco Volunteer Fire Department and the Mount Kisco Volunteer
Ambulance Corps. Emergency service to the North Castle portion of the site,
which can be accessed only through the Town of Bedford, will be provided by the
Town of North Castle Police Department and the Armonk Independent Fire
Department and Ambulance Corps.
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Co-Lead Agency’s Adopted Findings Statement
Seven Springs Golf Course/Residential Development

better roadway access. The Town of Bedford Police Department noted that the

use of the site for special events such as golf outings or to rmaments would pose

requesting the additional services of a STAT flight helicopter, gaining access on
foot or driving over other private property, depending on the nature of the
emergency. The fire department serving the Bedford portion of the sit¢ supported
the creation of an emergency access connection to Sarles Strect in New Castle
(Which would have been part of the Applicant’s originally proposed site plan but is

widened. In addition, it offered other recommendations concerning fire hydrants,
building sprinklers, and the width of on-site roads and access driveways. The fire
department/ambulance corps serving the North Castle portion of the site also noted
the importance of fire hydrants, and generally reiterated the comments of the
North Castle Police Department. The ambulance corps serving the Bedford
portion of the site indicated that the existence of locked security gates at any of the
site’s access driveways would delay response time to the site, and noted the
importance of signage on the site to clearly identify—both during the day and at
night—the location of each of the golf club’s facilities, [DEIS, Appendix M;
FEIS, Appendix I

A Traffic Impact Analysis for the proposed golf club was presented in the DEIS
and updated in the FEJS, This traffic analysis, which included study of 27

volumes, expanded base volumes to reflect background traffic conditions for a |
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Co-Lead Agency’s Adopted Findings Statement
Seven Springs Golf Course/Residential Development

Emergency access has been identified as an area of concern relating to the
Proposed Action. Under the DEIS Site Plan, access to the site was proposed from

- the main access drive as well as from the maintenance area access drive, both of
which intersect Oregon Road in the Town of Bedford. In response to concerns
expressed about the potential for blockage on Oregon Road, the Applicant
modified the DEIS Site Plan to depict an additional alternative for emergency
access using the existing access drive to Nonesuch and an extension to that access
drive over a portion of proposed Golf Hole #8. The principal benefit of the new
emergency access alternative is that it would shorten the distance between the site
and the nearest connection to the larger area road network at the intersection of
Oregon Road and Byram Lake Road. Because the potential for blockage along a
short segment of Oregon Road would still remain, however, the Co-Lead Agency
also examined another alternative for emergency access to the west of the site with
a connection to Sarles Street in the Town of New Castle. As discussed in more
detail in Section IV.H of this Findings Statement, that alternative is not considered
viable owing to legal, operational and environmental considerations. Based on a
review of the feasible options for site access with the local emergency service
providers, it has been acknowledged by the emergency service providers that it
might be necessary to manually remove a fallen tree limb or other obstacle should
such a blockage occur along Oregon Road between the existing Nonesuch
driveway and Byram Lake Road. As previously noted in this Findings Statement,
depending on the type of blockage and the nature of the emergency, the .
emergency service providers might on occasion need to request the additional
assistance of a town highway department and/or a local utility company, and—in
the case of a medical emergency—request the additional services of a STAT flight
helicopter. If vehicular access over Oregon Road is blocked, consideration would
also be given to accessing the site on foot or by driving across other private
property if no other options exist. A number of emergency service providers also
noted several observations and made recommendations concerning the width of
roads providing access to and within the site, fire hydrants, building sprinklers,
security gates at the site access drives and on-site directional signage.

As previously noted, all points of vehicular access to the site will be from Oregon
Road under the FEIS Site Plan. By contrast, each of the three 46-lot residential
subdivision alternatives examined in the DEIS depict additional roadway access to
the site from Sarles Street in the Town of New Castle. One of those alternatives
(Alternative A-2) shows a new cul-de-sac road intersecting with Sarles Street.
The other two alternatives (Alternatives A-1 and A-3) depict a circulation plan for
the site that will involve the creation of a through road connection between Sarles
Street in New Castle and Oregon Road in Bedford, thereby providing a secondary
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Co-Lead Agency’s Adopted Findings Statement
Seven Springs Golf Course/Residential Development

means of access to the site for routine and emergency service access purposes.
Under Alternatives A-1 and A-3, the subdivision layouts are designed with
connecting roads so that a maximum of ten lots would be located on a road with
only one access point [DEIS, Exhibit 5-1, page V-3; DEIS, Exhibit 5-3, page V-
12]. These plans are designed in accordance with the standard that appears in most
municipal subdivision regulations concerning the maximum number of lots on a
dead end street. The Town of Bedford regulation specifies a maximum of 15 lots
on a permanent dead end street. The Town of North Castle regulation limits the
length of permanent dead end streets (exclusive of the turnaround) to not more
than six times the minimum lot width requirement for the zoning district in which -
the property is located, i.e., a maximum of 900 feet.

Due to the elimination of the proposed eight-lot residential subdivision in the
Towns of New Castle and North Castle, the proposed golf club and one remaining
single-family residence included in the FEIS Site Plan (when completed and
occupied) will generate approximately 175.5 pounds of solid waste per year
instead of 179.3 tons per year as projected under the DEIS Site. Plan. These

- figures are comparable to those associated with the 46-lot residential subdivision
alternatives examined in the DEIS (176.9 pounds per year). Additionally, under
the FEIS Site Plan, wells and septic systems that would have been required for the
eight residential units in New Castle and North Castle are no longer proposed.
Additionally, under the FEIS Site Plan the Applicant will use water-saving fixtures
for the clubhouse and Nonesuch, which will reduce the water demand for these
facilities to 9,316 gallons per day instead of 11,645 gallons per day as previously
projected under the DEIS Site Plan. Compared to the 46-lot residential
subdivision alternatives, the Proposed Action will still result in a greater total
demand for water (over 25 million gallons per year compared to under 13 million
gallons per year for the residential subdivisions). Based on the analysis conducted
by the Applicant, however, it has been shown that there will be no off-site impacts
associated with this level of water demand. The Proposed Action will generate a
smaller amount of sewage than any of the 46-lot residential subdivision
alternatives (20,960 gallons per day versus 46,000 gallons per day for each of the
residential subdivisions).

Because of the proposed site plan modifications discussed in the FEIS, the site will
include open space lands totaling approximately 203.6 acres compared with 178.5
acres under the DEIS Site Plan. While the Proposed Action includes preservation
of large areas of open space either in the form of undeveloped land or land that is
converted to golf course use, that land will remain private with no current plans
for public recreational use of the site during the golf secason. However, the
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Co-Lead Agency’s Adopted Findings Statement
Seven Springs Golf Course/Residential Development

Applicant has offered to permit limited public recreational use of the site for cross-
country skiing during the winter months. Under the 46-lot residential subdivision
alternatives examined in the DEIS, open space lands totaling between 191.6 acres
and 194.5 acres would result depending on the residential subdivision alternative
examined.

2.

Discussion and Findings - Community Facilities and Services

The Co-Lead Agency finds that:

a.

In otder to ensure that adequate emergency service can be provided to the
site, additional review of the width and surface treatment of the two
alternative emergency access drives proposed by the Applicant should be
undertaken. In addition, to ensure that adequate internal circulation is
available within the site (e.g., between the maintenance area and the
clubhouse), consideration may need to be given to identifying additional
internal site drives or cart paths that could be used as part of the emergency
access network on the site itself. Furthermore, the design and operation of
any proposed security gates at the site access drives and any plan for on-site
directional signage will be reviewed in more detail as part of the application
for site plan approval in each town.

Several providers of fire and police services have noted that the proposed
single access road to the site (Oregon Road) will pose special concerns
when special events involving a large number of people are planned for the
site. While the Applicant is no longer proposing to hold professional
tournaments and other events involving a paid admission spectator gallery
at the site, other types of special events involving a large number of
participants who are not members of the golf club are still planned. In
addition, spectators who will be permitted to attend special golfing events
at no extra charge will include members of the golf club and their guests.
Because the population on the site will be much higher at these times in
comparison to normal conditions, the Applicant will be required to prepare
an Emergency Services Plan (as discussed in more detail in Section IV.H.2
of this Findings Statement) for review and approval by the Towns of
Bedford and North Castle, and to implement this Plan when special events
are scheduled on the site. Prior to the scheduling of any special events
involving non-paying spectators (i.e., golf outings and club championships
or charity events), the Applicant will also be required to apply for approval
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Preface

Redesign of Hole #17 to increase wetland buffers along the fairway and to
reduce wetland and buffer impacts by removing the rear tee on that hole.

Provision for a fourth access to the site, for emergency use only, as an option
should it be a viable option and should the Co-Lead Agency require it. This
potential accessway would be constructed through North Castle, connecting
a maintenance area cart path with Old Oregon Road, which connects to
Sarles Street in New Castle. Since the applicant only owns half of the Old
Oregon Road right-of-way, permission would be required from the other part
owner (The Nature Conservancy). In addition, if this option is pursued,
approval from the Town of New Castle may be required. Potential impacts
and further description of this option are described in FEIS Section II.

See FEIS Section II for a description of the above measures and Section III for a discussion
of their potential impacts. The Natural Resources Report Supplement and Addendum (in
FEIS Appendix F) provide detailed information and a graphic display of the wetland and
buffer revisions described in items 3 and 4, above.

Saccardi & Schiff, Inc.




Executive Summary

described in the DEIS due to the elimination of eight single family homes and the
subdivision roadway. The elimination of the connector road from Oregon Road to
Sarles Street would result in the emergency service access to the site utilizing the
existing club entrance drive, as well as the maintenance area cart path/driveway along
Hole #6, access to both of which is on Oregon Road. An additional mitigation
measure proposed in this FEIS involves utilizing the existing Nonesuch driveway as
a secondary emergency access, in the event that the main entrance were blocked.
Emergency service providers would have access to the site via this driveway behind
Nonesuch, and across Hole #8 back to the entrance drive that leads to the clubhouse.
(See Project Description, Section II for further description). It is noted that this still
concentrates all access on one roadway. Another option presented in the FEIS
involves construction of a new driveway from the proposed maintenance area to Old
Oregon Road and Sarles Street in New Castle. This option may involve obtaining
permission from The Nature Conservancy, part owner of Old Oregon Road, as well

as_the Town of New Castle. It and is presented to the Co-Lead Agency for their ifs
consideration.

The estimated new residential population would be four persons (in one single family
home), compared with 39 people in the DEIS plan. Similarly, the potential impact
to schools would be one or two students in the Bedford Central School District and
none in the Byram Hills district, compared with 6-15 total students in the DEIS plan.

Taxes generated would be less than with the DEIS plan, in that eight single family
homes are no longer proposed. The tax generation analysis in the DEIS was
computed based on comparable golf courses in the area. Since there are no
improvements proposed in the New Castle portion of the site and that area would be
owned by The Nature Conservancy, it would likely qualify for exemption from real
property taxes in the future.

e. Historic and Archacological Resources

The area proposed to be disturbed, has decreased with the revised FEIS plan. The
result of this change is the reduction of recommended field investigations in the
western portion of the site. The applicant has submitted the proposed Data Recovery
program to the New York State Office of Parks, Recreation and Historic Preservation
(NYSOPRHP) for its review. Representatives from NYSOPRHP have made a visit
to the site (May 2000) and are reviewing their findings.

In order to avoid any further consideration of archaeological resources in the vicinity
of the tees for Hole 15 (Area 2, Locus 1), three precautionary steps are recommended
and would be undertaken by the applicant: (1) on the eastern slope of the approach
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and Sarles Street or between Seven Springs and Oregon Road to the south through
North Castle. Although these roads were considered as part of the initial planning
process of the project, the applicant’s analysis indicates that such roads are not
necessary to accommodate traffic from the project. (See Alternatives, Section V. of
the DEIS, and Section IV.J of this FEIS for additional information.)

In order to provide another option for the Co-Lead Agency, another potential
emergency access route is described in this FEIS (see Exhibit 2-8B). This route
would be a new driveway through a wooded portion of the site in North Castle (west
of the proposed maintenance building), and would connect the cart path by the
maintenance area to Old Oregon Road, which could then be traversed off-site
northward to the intersection of Sarles Street in New Castle. The optional driveway
would be primarity 20 feet in width, widening to 28 feet at the turns in order to
provide for turning movements of emergency vehicles. The maximum grade of 12
percent is required in order to traverse the existing hillside.

Implementing this option may involve obtaining permission from The Nature
Conservancy, part owner of Old Oregon Road, as well as approval from the Town
of New Castle. It and is presented to the Co-Lead Agency as an option for their ifs
consideration. It is noted that the right-of-way of Old Oregon Road in New Castle
was previously abandoned as a mapped street on the Town’s Official Map. The
Old Oregon Road travel-way in this vicinity would be maintained as a clear pathway
for emergency vehicles, including removing obstructions to provide connection to
Sarles Street. This area is currently a walking trail, and has been blocked to
vehicular use. If the emergency access route were implemented, this portion of
Oregon Road could still be used as a walking trail, and a gate could be installed that
would be accessible only to emergency service providers.

Potential impacts of this new driveway on the Seven Springs site as described by the
applicant would include approximately 1.5 acres of additional clearing of wooded
tand in North Castle, including removal of approximately 159 trees over 8"dbh.
Approximately 0.4 acres of slopes over 25 percent would be impacted to install this
driveway. This grading and clearing would occur only on the North Castle portion
of the site, and would not affect the proposed conveyance of the 31 acres in New
Castle to The Nature Conservancy. However, it is also possible that substantial
improvements may need to be made to the existing abandoned travel-way of Old
Oregon Road in North Castle and New Castle since that travel-way is unlikely to
be passable by emergency service vehicles in its present condition.
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Oregon Road. It’s opposite the Sutton’s driveway right across the street, and it is meant to be the
access to the maintenance area,

Now, counting three accesses in Bedford and one in New Castle, it seems to me that there is a
problem here. First of all, one of the recent meetings in North Castle, I went on the record saying

that road had to be removed. It was unacceptable under any circumstances and I am repeating it
HOW.

The second point I would like to make about this access is that North Castle has the majority of the
acreage in this project, 98 plus acres, and there are no access points in North Castle. The other
thing is, 1would like the southern Oregon Road in Armonk access re-explored. Iam not satisfied
with the conclusion about that access. Even if it’s a limited access, they have to share the burden.
They are taking the taxes, so they have to share some of the traffic, as far as I am concerned.

(Dr. Mazella, PH2, p. 95 line 19 - p. 97 line 19)

The disproportionate traffic burden on Bedford must be alleviated. This can be done by having
direct access to the golf course from Sarles St., New Castle, Oregon Road, Armonk, and, of course,
Oregon Road, Bedford. As it stands, North Castle has the majority acreage in the project and
stands to gain the most in taxes, yet has no direct access into the project.

(John Mazella, Letter NN, Comment NN4)

Response B120

The club access to Sarles Street has been eliminated and all direct access will be through the Town
of Bedford. Access to the golf club will be provided by the existing primary access point on Oregon
Road via Byram Lake Road and a secondary access driveway for the maintenance facility which will
be restricted to infrequent deliveries to the golf club. Another emergency accessway would be
provided via the existing driveway to Nonesuch, which will be stabilized with “grasscrete” (to look

like lawn) and provide an access way east of Nonesuch across Hole #8 to the club driveway on the
interior of the site (See Exhibit 2-8A).

For consideration by the Co-Lead Agency, another potential emergency access route is described
in this FEIS. This route would be a new driveway through a wooded portion of North Castle, and
would connect the cart path by the maintenance area to Old Oregon Road, which could then be
traversed northward to the intersection of Sarles Street in New Castle (see Exhibit 2-8B in Section
ILE). Implementing this option would involve obtaining permission from The Nature Conservancy,
part owner of Old Oregon Road, and may also require approval from the Town of New Castle. It
and is presented to the Co-Lead Agency as an option for their consideration.

(See also responses B119, B121.)

Comment B121
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The Nature Conservancy is the southern neighbor of Seven Springs. We own the Eugene and Agnes
Meyer Preserve, the gentleman talked about a legacy, all municipalities in the Town of Mount Kisco
share in that legacy of the Meyer Preserve which is 250 acres opened to the public for hiking, bird
watching and other activities. As such, the Conservancy’s interests will be focused on all of the
impacts of the developments on our preserve,

I want to start by saying that the applicant has submitted a rather extensive and comprehensive
plan. Over two years ago, the Conservancy submitted to all the planning and zoning boards as well
as the applicant, some of our major concerns, and I would like to say that most or almost all of our
concerns have been addressed by the applicant, such things as our objection to reopening Old
Oregon Road which would totally upset the preserve that is open to the public as well as some of
the issues of the natural buffer between the golf course and the preserve so that people can still
enjoy the preserve as it is.

(Ms. Moser, PH2, p.122 line 2 - p.123 line 8)

Response B121

Comments noted. The access to Sarles Street has been eliminated, although emergency access to
Sarles Street (which would require permission from The Nature Conservancy and possibly from the

Town of New Castle) is presented as an option for the Co-Lead Agency’s consideration. See
response B120 and FEIS Section IL.E.

Comment B122

We live at 18 Oregon Road which is on the corner of Oregon Road and Byram Lake Road. The
existing Nonesuch estate is very beautiful but a highly visible part of the Seven Springs property.
1t is surrounded by private homes. With this in mind, Nonesuch being used as a major commercial
Jacility including dining and overnight facilities, conference rooms, will require daily maintenance
including catering trucks and the like. The DEIS shows the entrance of this facility on a private road

which Seven Springs only has an easement to it. Has another entrance been considered?
(Mrs. McCabe, PH2, p. 90 lines 6-22)

Response B122

As described in Section II, Project Description, the access to Nonesuch has been relocated from its
existing private driveway, which is shared with neighbors, to an individual entrance from Oregon
Road, just north of the main entrance to the club. Nonesuch is not proposed to be a commercial use.

Comment B123

I'would like to put this on a personal basis. 1am for the golf course. Ithink the real estate is in play

and it would be naive to think that if this doesn’t go through, nothing else is going to happen. 1just
want great care to be taken.
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF WESTCHESTER

I/
Plaintiff, Index No. 9130/06
- against —

THE NATURE CONSERVANCY, REALIS ASSOCIATES, REPLY AFFIRMATION

THE TOWN OF NORTH CASTLE, ROBERT BURKE, IN FURTHER

TERI BURKE, NOEL B. BPONOHOE and SUPPORT OF

JOANN DONOHOE, MOTION TO DISMISS
Defendants.

______ . - —_ . . e X

LOIS N. ROSEN, an attorney admitted to practice before the Courts of the State
of New York, affirms as follows under penalties of perjury:

1. 1 am of counsel to the law firm Oxman Tulis Kirkpatrick Whyatt & Geiger
LLP, attormeys for defendants Robert Burke, Tert Burke, Noel B. Donohoe and JoAnn
Donohoe (the “Individual Defendants™), and am fully familiar with the facts set forth
herein. This reply affirmation, submitted in further support of the Individual Defendants’
motion to dismiss, is provided for three purposes: (a) to adopt and incorporate by
reference the arguments set forth in (i) the accompanying reply memorandum of co-
defendant The Nature Conservancy (“TNC”) dated September 13, 2006 and (i1} the
accompanying combined reply affirmation and reply memorandum of co-defendant
Town of North Castle (the “Town™) dated September 13, 2006; (b) to demonstrate to the
Court that, despite Plaintiff’s argument to the contrary, the substantial barricade across

the closed portion of Oregon Road totally blocks access to the roadway; and (c) to

provide the underlying factual predicate for the Individual Defendants™ legal argument




that no easement can be implied because Oregon Road had been in existence for many
decades before Fugene Meyer, Jr. (“Meyer”) assembled his property and conveyed it to
The Nature Conservancy (“TNC”) and Yale University. The “ancient streets” doctrine
does not apply in this circumstance. (See Individual Defendants’ Reply Mem. p. 7)

2. On page 4 of the affidavit of Donald J. Trump, sworn to August 16, 2006 and
submitted in opposition to defendants’ various dismissal motions, Mr. Trump makes the
following statements:

Access to Oregon Road is currently partially blocked by a 20 foot long

gate (the “Gate™). It is possible for vehicles and pedestrians to access the

subject portion of Oregon Road by going around the Gate.”

3. As shown on the copies of the photographs collectively annexed hereto as
Exhibit A, Mr. Trump is wholly in error. The first photograph clearly shows that the
“Gate”, which is more appropriately denominated a barricade or guardrail, crosses the
entire width of Oregon Road. Indeed, as depicted on the second and third photographs
set forth on the second page of Exhibit A, one cannot simply go “around the Gate”, as
Mr. Trump suggests. On one side of the gate, there is a large outcropping of rock; on the
other side, there is a steep drop-off. Vehicular access from ecither side is physically
impossible.

4. Accordingly, and as set forth in Defendants’ motion papers, where, as here, the
entire width of a highway is blocked, the obstructed section ceases to be a highway after
six years of nonuse. Plaintiff’s argument that Oregon Road was not abandoned because
the Gate only partially blocked access to the roadway must be rejected.

5. In addition, as a matter of law, the “ancient streets” doctrine does not apply

where, as here, the roadway existed prior to the assemblage of the property and its




subsequent conveyance. Since Oregon Road has been in existence since the mid-
nineteenth century and Meyer neither acquired nor conveyed his property until a century
later, the “ancient streets” doctrine cannot be relied upon to imply an easement.

6. One of the appendices to Plaintiff’s Draft Environmental Impact Statement
dated April 2005 is a “Cultural Resources Survey” dated January 8, 1998 and prepared by
Historical Perspectives Inc. As set forth therein, Oregon Road was depicted on maps in
1851 (Sidney and Neff Map); in 1872, (J.B. Beers & Co. Map in the Atlas of Westchester
County); in 1905 (the E. Belcher Hyde Map in the Atlas of the Rural Country District
North of New York City); and 1n 1911 (G.W. Bromley Map in the Atlas of Westchester
County, New York). For the Court’s convenience, a copy of Addendum A to the Cultural
Resources Survey (with attached maps showing Oregon Road) is annexed hereto as
Exhibit B.

7. In view of the fact that Oregon Road was in existence for more than a century
before Meyer conveyed his property to TNC or Yale, the “ancient streets” doctrine does
not apply.

WHEREFORE, and for the reasons previously set forth by the Individual
Defendants and by co-defendants TNC and the Town of North Castle, the Individual
Defendants respectfully request that the Complaint be dismissed in its entirety.

Dated: White Plains, New York
September 14, 2006

= i 3 LOIS N. ROSEN
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CULTURAL RESOURCES SURVEY

In order to satisfy the requirements of various interested municipal and state
environmental review agencies, Historical Perspectives, Inc. (HP1) completed in
1997 a cultural resources evaluation for the entire Seven Springs parcel. A prior
Stage 1A Archaeological and Historical Sensitivity Evaluation for the development
parcel was completed by Greenhouse Consultants in December, 1996
Greenhouse Consultants concluded that the property was potentially sensitive for
prehistoric and historical archaeological remains and identified specific standing
structures as eligible for the National Register. HPI's survey, which included
historic and archaeological resources and involved both documentary research and
field investigations, complemented the earlier study with a more intensive and
geographically inclusive cartographic review and in-depth archival research on
farmhouses and a historic cemetery associated with the property. Stage 1B and,
where necessary, Stage 2 archaeological field investigations were conducted within
the three towns touched by the Seven Springs property: Bedford, New Castle, and
North Castle, New York. An inventory of standing structures was also conducted
and New York State Office of Parks, Recreation and Historic Preservation
(NYSOPRHP) Building-Structure Inventory Forms were compieted for each
structure extant on the property.

The Addendum 1 and Addendum 1f studies, as completed by HPI, supplement
the prior Stage 1A Report. HPI's Architectural Assessment and the Stage 1B and
2 Archaeological Survey represent new phases of evaluation for this project. All
four studies are presented in the following sections and a brief introduction to each
follows.

Addendum |: Documentary Research, Historical Resources

This additional documentary research was undertaken to supplement a
previously completed Stage 1A Archaeological Sensitivity Report. The previous
report did not cover the entire project area and further historical research was
necessary in order to design and complete comprehensive Stage 18 archaeological
field work. Both primary and secondary sources were researched in a variety of
local repositories and interviews were conducted. Research identified four areas
of historical archaeological interest on the Seven Springs property: the Nonesuch




estate, originally the site of an 18th century farm; the white farm house, built
between the late 18th and mid 1Sth centuries and still standing; foundations of
buildings associated with a farm or estate in what is now the northwest corner of the
eastern section of the Meyer Nature Preserve; and a house foundation off of Sarles
Street documented to the mid 1800s.

Addendum li: Cemetery Removal Verification

A study was conducted to verify the removal and relocation of a historical
cemetery {the Banks Cemetery, Byram Hill] which once stood on the property. Deed
research and legal agreements from the end of the nineteenth and early twentieth
centuries to remove and reinter the cemetery were carefully reviewed. Placement
of the historic cemetery on today’s landscape was verified, also. An inspection of
the reinterred graves and an interview with the caretaker of the reinterred burials
was conducted.

Architectural Assessment

An architectural historian inspected and photographed the entire property.
Research on the architect associated with the Meyer estate was completed in order
to put this particular complex within the context of similar pastoral estate complexes.
The property contains a wealth of architectural resources, including residences,
barns, service buildings, and utility structures. The buildings represent several
building campaigns by different owners, which were unified when the property was
purchased by Eugene J. Meyer, Jr. in 1910 and developed as his private country
estate which was established, under the guidance of Charles A. Platt with the
completion of the main residence in 1919. The Historic Resources Survey includes
NYSOPRHP Building-Structure Inventory Forms, or “blue forms,” plus photographs
and explanatory addenda. An overall assessment of the significance of the
complex was completed, as well as a preliminary evaluation of impacts by the
proposed development to the estate’s main house.

Stage 1B and Stage 2 Archaeological Survey

Greenhouse Consultants Inc., concluded that there were areas on the parcel
which may be sensitive for prehistoric cultural deposits. A walkover survey of the
property completed by HPI confirmed that there were many areas which are
considered potentially archaeologically sensitive for prehistoric cultural resources
based on soils, topography, aspect, distance to water, observed lithic outcrops and
a number of other factors. Subsequently, Historical Perspectives, Inc., completed
Stage 1B and Stage 2 archaeological field investigations with a totat of 1,064 50 x
50 cm hand excavated, shovel test pits (STPs). In total, the project site yielded eight
loci of potentially significant prehistoric cultural deposits, including three loci with
diagnostic projectile points. Ten back-hoe trenches and a series of STPs were
excavated around historic structures to search for features andfor other historical
deposits. One possible focus of historic-era resources was identified.
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Addendum |: Documentary Research, Historical Resources
Introduction

This additional documentary research was undertaken for the Seven Springs project
site in Bedford, New Castle, and North Castle, New York, to supplement a previously
completed Stage 1A Archaeological Sensitivity Report completed by Greenhouse
Consultants, Inc. in December, 1996. Since the previous report did not cover the entire
project area, further histarical research was necessary in order for Historical Perspectives,
Inc. to complete comprehensive Stage 1B archaeological field work.

To this end, additional maps were consulted (see list attached), as were deeds and
mortgages in the Westchester County Land Records {[WCLR]. Church history, tax and
highway records, and census data were extracted from historical records at Bedford
Historical Library [BHL], Westchester County Archives [WCA] and from the North
Castle/New Castle Historical Records [HR]. The "Master Plan” [MP] for the Agnes and
Fugene Meyer Nature Preserve provided valuable information, and ledgers and
tombstones in the Oakwood Cemetery in Mount Kisco were also examined. Interviews
were conducted with Mrs. Elizabeth Lorentz, the Meyers’ daughter and a former resident
of the property, and Campbell Muir, a former caretaker of Seven Springs, as well as
several local residents familiar with the property.

Historical research identified four areas of historical archaeological interest on the
Seven Springs property. First is the Nonestuch estate, which maps and deeds show was
originally the site of an 18th century farm. Another is the white farm house, which was built
between the late 18th and mid 19th centuries and was still standing at the time of this
memo. A third is the most southerly portion of Seven Springs, where there are foundations
of buildings that were associated with a farm or estate in what is now the northwest corner
of the eastern section of the Meyer Nature Preserve. The fourth area is the most westerly
part of the project area, in the southeast corner of New Castle off Sarles Street, where
maps show a house in the mid 1800s. The latter was not studied since the applicant
proposed a protective conservation easement around it which would ensure that the site
remains undisturbed in perpetuity. However, since the initial investigations the proposed
plan has changed, and this area may be affected by proposed development for a road
connection and wetland mitigation area. Further research and testing will be completed
to assess the archaeological significance of this area, and added as a separate
addendum.
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Nonesuch Property

According to early maps and deeds, the house that once stood on the Nonesuch
property could have been pbuilt as early as 1763 and probably no later than 1790.

As the earlier 1A report states, this northern portion of the project area was first
purchased for use as a farmstead by Caleb Sands, who was deeded 39 acres of land there
in 1774 at a cost of £15 12s. Sands owned land in both Bedford and North Castle, but his
house appears to have been in Bedford. Five years after purchasing the 39 acres,
according to the Historical Records of North Castte/New Castle (HR1975:1:C7) he paid a
tax of £24 on real estate valued at £480, but there was no levy on personal estate
(livestock, vaiuable possessions, etc ) such as his neighbor Peter Disco of North Castle
paid.

Caleb Sands was a freeholder in Westchester County as early as 1763
(BHR:V/254). In 1788 he and his sons were active, with a group of other “sturdy farm folk"
from what is now the juncture of the Bedford, North Castle and New Castle town lines, in
founding the North Castle Methodist Church. The church was built on land deeded to it
by Caleb's brother Samuel (Lander 1962:107, Patent Trader 1962:13).

The 1790 census of Bedford shows Caleb Sands [then ca. age 53] living with his
wife Peninah and two males over 16; possibly one was their son Othniel {then ca. 32]. The
househotd also included two other persons, no sex given; possibly one was Othniel's wife
(BHL:196(1)). Nearby were households headed by their other sons Samuel and Caleb Jr.
Caleb Sands and Plinah {probably a variant spelling of Peninah) were originally buried in
the Cemetery across the drive from the old white farm house within the project site,
although there are no headstones for them in the Oakwoaod Cemetery where their bodies
were reinterred.

The first cartographic evidence for houses just west of "Byram Pond" is from a 1797
{or 1791) map of North Castle that includes Cateb Sands' house in Bedford (Figure 1).
[NOTE: The late Richard N. Lander, North Castle Town Historian, dates this map, in work
other than the Historical Records, as 1791, the year New Castle separated from North
Castie. He was most accurate, and the old 1 tooked much like a 7, so the earlier date is
logical.] The bounds of the Bedford fands of Caleb Sands were not clear in the iand
records, but they are described in an 1808 mortgage on the 170 acre property of the tate
Peter Discho [sic; there is considerable variety in the spelfing in old documents]. They
included the southwest corner of the town of Bedford and extend to "Byram Pond", with a
parcel along the North Castle line between Sands' orchard and the pond belonging to the
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Discho estate. Samuel Sands' property lies to the west by a "bogswamp”, and abuts
Caleb's land (BHL, WCLR Mortgages Lib.K:185}.

Probably the Sands property was passed down through the family to his
grandchiidren, since no deeds were found untit Thor Sands, Joseph J. Sands and Betsey
Sands, "late of the town of Bedford", sold 160 acres to Coales Flewweilin and his wife in
1835 for $5,500 (WCLR Lib.61:214). in 1839, four years after they purchased it, the
Flewwellins sold the same 160 acre “farm of land" to Edward Banks for $7,250, $1,750
more than they paid for it (WCLR Lib. 85:340). This implies that they made improvements
to the property, although no buildings are mentioned in any of the deeds.

Both of the above deeds, which are almost identical, have two exceptions. First
they bestow:

“a privilege for a Public highway across and over the said land as [aid out by
the Commissioners of Highways.. from near the house of Jonathan Hall to
intersect the road near the house of Jonathan Sands".

Second, there is set aside:

"a quarter of an acre for a Burying Ground where the same is now occupied for that
purpose in the first instance only a privilege of the right to travel and in the second
only a privilege for the neighbors and relatives to inter their dead."

It is not clear whether the public highway noted in the deed is Oregon Road or the
lane running south from Oregon Road to the house of Edward Banks (the white
farmhouse) and the cemetery that is shown in the 1851 Sidney and Neff map (Figure 2).
Since Jonathan Hall lived in what later became New Castle, probably it is the section of
Oregon Road that is now closed, which goes in that direction.

Although the Burying Ground was located across the lane from the white farm
house (according to survey maps provided by Seven Springs, LLC}), its association is
strongly with the Sands/Banks house at Nonesuch, whose iraces were presumably
destroyed in the construction of Nonesuch. Of the 90 bodies interred there, 42 were
Sands or Banks, and this does not include 10 whose names were not known but were
listed with the family. In contrast, there are only 6 Reynolds, the family associated with the
old white farm house (a full discussion of the cemetery is presented in another addendum).

Edward Banks is missing from the 1840 census, although he is listed in 1820, 1830
and 1850. Perhaps he was in the process of moving, or of adding on fo his newly acquired
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house. In the 1850 Bedford census, he was a 60 year old farmer, head of his household
and living with his wife Clarissa 58, son Edward 27 who was also a farmer, sons Jeremiah
21, and Hugh Stocker 14 (BHL:3, household #184,1201). Hugh, in school, was probably
a son as well, although Clarissa would have been 44 when he was born. All were buried
in the family Burying Ground on the property, and were later moved to Qakwood Cemetery.

Edward Banks died in 1855, and in 1857 his widow Clarissa [and children] sold the
160 acre “farm of land" to their son Joseph Banks for $3,000 (WCLR Lib.364.442). Joseph
sold 56 acres of this to his brother Jeremiah for $3,360, leaving 104 acres for himself.
According to Rosemary Mahoney in the Bedford Historical Library, 40 acres was
considered the minimum amount of land for a farm.

The 1901 Bromley Atlas shows J. Banks as still owning the structure, but by 1905
the house was owned by Wm. H. Wheelock (Figure 4). According to the prior 1A report,
the 1930 Hopkins Atlas depicted a larger L shaped structure on the site of the earlier
structure, and that Wm. Wheelock was still the owner at that time (Greenhouse
Consultants, Inc., 1996:16). This 1930 structure is likely the extant building known as
Nonesuch. That report further dates the extant structure to two building episodes
completed in 1919 and 1925, most likely under the ownership of Wm. Wheelock (lbid.:21).
H.J. Heinz Il subsequently took ownership of the property sometime after 1942.

In conclusion, the structure that originally stood where Nonesuch now stands was
probably built between 1763 and 1790, and was razed and replaced by 1919. The Sands
family owned the property between 1774 and 1835, when the Flewwellins purchased it.
The Flewwellins then sold the property four years later, and the Banks family owned it
between 1839 and ca.1901. By 1905 Wm. Wheelock purchased the property, then razed
the house, and built Nonesuch between 1919 and 1925. By 1942 the Heinz family took
ownership until the house was subsequently purchased by the Meyers.

Cartographic research strongly suggests that the earlier Sands/Flewweltin/Banks
house was situated in the same location that Nonesuch was subsequently built. Aithough
the footprint of the house is most likely completely destroyed by the construction of
Nonesuch, and the installation of subsurface septic tanks, cisterns, and buried oil tanks
directly behind Nonesuch (according to early property survey maps and a visual inspection
of the yard), there is the potential for subsurface features associated with the earlier
structure to exist on the southern and northern side yards of the house. Furthermore,
extensive landscaping on the eastemn side of the house, now the structure’s backyard, and
the septic fields and utility lines installed in this area, has undoubtedly disturbed this yard.
Landscaping has created formal garden terraces, walkways, gazebos and tennis courts
in what was once the back yard.
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Old White Farmhouse

The extant white farmhouse is located just south of Nonesuch within the town of
Bedford. Architecturally, part of the house appears to date to the 18th century, while other
sections are clearly of 19th and 20th century construction.

The earliest cartographic source to possibly show this structure was the ca. 1791
(17977) map of the Town of North Castle (Figure 1). This map shows a house directly
south of Caleb Sands’ house (discussed above), belonging to Peter Disco. Aithough the
map places the Disco house in North Castle as opposed to Bedford where the white
farmhouse stands, deed research did show that Disco owned land in both North Castle
and Bedford, and that he was taxed in North Castie for personal property as early as 1779.
The house may be incorrectly placed on the map, or it may be another structure south of
the project site. However, its placement on the map in relation to the Sands/Banks house
suggests that this is the white farmhouse. Disco died in 1808.

Prior to the 1850s, Stephen Reynolds and his wife Ester Ann were living in the
house. Research on the Reynolds family is confused by the fact that there were so many
of them living in the area throughout the eighteenth and nineteenth centuries, and
documents regarding their precise location of residence are scant. A Stephen Reynolds
is listed in the Bedford census from 1810 to 1850, but he may not have necessarily lived
in the white farmhouse for ail of that time. In 1850 Stephen and his wife sold the property
and 120 acres, of which some was in Bedford but more was in North Castle, to Isaac
Reynolds. The deed, dated March 29, 1850, lists a purchase price of $2,875. The parcel
began in Bedford at "Byram Pond" and ran west along the land of Edward Banks
(Nonesuch property), then south to the highway [Oregon Road], easterly by “said
highway", then northeasterly “including the carriage way that is now in use", east to a
brook, southerly “to an old ditch", north across Bedford line, up the pond to point of
beginning (WCLR Lib.146:473).

The house clearly appeared on the 1851 Sydney and Neff map, with the name 1.
(possibly L.) Reynolds (Figure 2). The Bedford census of 1860 records four Isaac
Reynolds, the most likely Isaac to own the house is 60, a farmer married to Eliza 58
(BHR:49-50). His son isaac 16 lived in the same household.

It is clear from the Highway Assessments listed in the Bedford Town Minutes that
Joseph Banks remained the major property owner in the area despite the Reynolds
presence. From 1862 through 1876, Bank's assessment was 8% (dollars? or shares of
upkeep?) and he was Path Master three times. Banks was in Road District No. 25, which
encompassed Byram Lake Road and Oregon Road (BHR:Vi:280-81). His house and 113
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acres however, were on the west side of Oregon Road out of the project site, according
to the 1872 Beers atlas. The J. [Jeremiah] Banks house with 50 acres appears on this
map east of Oregon Road. Jeremiah's assessment was consistently 4Y%, and he served
as Path Master five times. 1t can be assumed that since the assessment did not change
during those years, neither did the property acreage.

Isaac Reynolds also resided in Road District No. 25. His assessment of 5% implies
a larger acreage than Jeremiah. His house, the white farmhouse, appears on the 1872
Beers map with 120 acres, again at the end of the lane running south off Oregon Road
{Figure 3). Although his acreage was larger than Joseph Banks' his assessment was
lower, perhaps because his road was sharter and there were more houses to share the
burden. In 1874, his assessment was marked “est.”, so presumably he had died by that
time (an Isaac Reynolds was in fact once buried in the Burying Ground on the property,
but his body was reinterred when the cemetery was moved). The same year, |saac
Reynolds, Jr. had an assessment of 1.

By the 1880 Bedford census, Eliza Reynolds was a listed as a "widow carrying on
the farm" (BHL). (There is an Elizabeth Reynolds buried with Isaac, and possibly this was
Eliza.). Isaac Reynolds (jr.} then sold 120 acres, including the white farmhouse, to Emil
Weber in 1895 (WCLR Lib.1383:260). In 1905, Emil Weber and his wife Marie sold 115
acres of the parcel to Rector K. Fox of New York City for $1 and other valuable
considerations:

SUBJECT however to the rights of any of the public or of the adjoining land
owners to travel along and over the lane or Old road passing through the
above described premises, RESERVING to ..[the Webers] use and
occupancy of the buildings and door yard surrounding the same, ...until the
first day of April 1906 free of rent should however ...[Fox] build a house for
the occupancy of.[the Webers]..[the Webers] agree to move into the same
when finished and to vacate the one they are occupying at present (WCLR
Lib.1731:371).

Presumably the Webers remained living in the old white farmhouse. The 1905 atlas
confirms that Rector K. Fox owned the house and 125 acres of this land by that time
(Figure 4). Rector Fox then sold the property to Eugene Meyer, Jr. in 1909. The 1911
Bromiey Atlas of Westchester County (Figure 5) shows the property where Meyer built his
Seven Springs mansion.

In summary, the white farmhouse was possibly built by Peter Disco by 1791, but had
definitely been constructed prior to 1851 (Figures 1, 2). By the 1850s, it was clearly
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owned by the Reynolds family, and remained in their possession until 1895. The property
was then bought by the Webers, who sold it in 1905, but remained living in the house. By
1909 Eugene Meyer had purchased the property. His family lived in the house temporarily
untif his mansion was completed.

The yard areas surrounding the house are considered potentially archaeologically
sensitive for culturat material associated with the early Disco’s accupation (possibly), the
longer Reynolds family occupation, and to a lesser extent, the shorter occupation of the
Weber family.

Foundations at South End of Seven Springs

Two foundations were observed on a hiliside in the woods at the very southern end
of the project site. These were identified as a barn and a root cellar during an inventory
of resources on the Eugene and Agnes Meyer Nature Preserve, compieted in 1979 for the
parcel just south of the Seven Springs project site. Additional research was completed in
an attempt to arrive at a date for these structures, and possibly the former owners of these.

According to deed research done by the late Richard N. Lander, Town of North
Castle Historian, and published in the "Master Plan" for the Agnes and Eugene Meyer
Nature Preserve, the land here and south into the preserve was primarily woodland at the
time of first European occupation. There was a saw mill ca. 1737 on Wampus Brook west
of the project area, and two others on the Byram River that were probably there well before
1872 when they appear on the Beers map, so it is logical that the area would be exploited
for its timber.

William and John Carpenter, grandsons of Timothy Carpenter (born 1680-90; died
1769), “the first white child born in the Byram Valley" owned much of the land in this area.
Elizabeth Carpenter and Purdy Carpenter were both buried in the Burying Ground on the
property before they were reinterred. This section of the project area was later owned by
Robert Flewellin. The Flewellins, with at least five variations in spelling, were large
tandholders in North Castle and adjacent Bedford in the first half of the 19th century. Four
of them were also in the Burying Ground on the property.

The property had passed to Isaac W. Moseman by 1847, at which time he was a
highway overseer in District No. 24 (HR1986:2:242). His house was on the west side of
Oregon Road, according to the 1851 Sidney and Neff map, south of the project site (Figure
2). The house remained in Moseman's name in the same location through 1881, but by
1901 the house was gone (Hyde 1901). Moseman died in 1892, leaving $600 and half of
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all his estate to his son Wright. The ather half, both real and personal, went to Jane A.,
wife of his son Philander. His executors were to:

manage and improve [it].. without the signature or consent of her said husband and
in the same manner and with the like effect as if she was sole and unmarried (WCA
File No. 383-1892, Wills Vol. 116:188-89).

Beginning ca. 1867 and into the 20th century, maps show that residents in this area
began to give their properties names. There was "Rock Valley Farm" in New Castle,
“Prospect Hill Farm" and “Combs View" in Bedford, and "Lake View" and "Pleasant View"
in North Castle. Like Meyer, these residents delighted in living the rural life although they
may have had residences elsewhere, and the coming of the raiiroad had made these
country places easily accessible from the city. Meyer himself kept pigs, chickens, horses
and cows, and also cultivated an extensive apple orchard and hay fieids. He was the
typical “gentlemen farmer.”

The foundations at the southern end of the Seven Springs property appear to be
contemporary with this type of estate and are probably of late 19th or early 20th century
construction. They include the remains of a wooden barn and a large stone and cement
root celiar, as well as traces of old roads, all within the project area. Just south of the
property line are a 25 foot deep cement and stone well and a 30 foot long cement trough,
possibly a cold frame. There are also a greenhouse foundation and stone steps to a
cement and flagstone foundation, flanked by debris from white wooden columns and freflis
that have since disappeared. Yet another foundation, 40x100 feet, may also have been
a greenhouse, since it contained debris of tiles and piping in 1979. There are also
decorative plantings such as privet, pachysandra and forsythia (MP1979:27). The barn
and root cellar were probably associated with this historical complex, off of the project site.

It is possible that Moseman built the estate on the east side of Oregon Road, south
of the project site, aithough the construction implies at least a late 19th century date. He
was a prosperous young man, and he probably owned the property until his death in 1892.
The 1850 North Castle Census shows him with a farm worth $5,000, well above the
median evaluation for the town. The census says he was 28 years old at that time, but this
is probably an error; more likely he was about 40. Other Mosemans included Tamer
[female, 38], Prudance [female, 17], sons Philander 17 and Wright 6, plus Milton Sarles
[6 months] and Patty Angevine 42 (HR1986:339-40).

The other candidate for construction of the historical complex and associated barn
is Rector K. Fox, who along with his wife Hilda, sold the Meyers the original land for Seven
Springs Farm in 1909 (WCLR [from Hilda S. Fox| Lib.1884:20 and {from Rector K. Fox] Lib.
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1884:24). However, he seems to have bought and sold properties throughout the area in
a short time without developing them. A hiouse in his name is shown on the 1905 Hyde
atlas, on the east side of Oregon Road south of the project site. He purchased the land
from Carl S. Petrasch in 1904 (WCLR Lib. 1496:454).

Carl S. Petrasch is shown as the owner of the northern segment of this property,
abutting the Meyer estate, on both the 1905 and 1911 maps (Figures 3, 5). His house,
built between 1872 and 1905, is on a 600 foot knoll near Oregon Road, and may very well
be the structure which staod where the historical complex is now observed (Figures 3, 4).
No acreage is shown on these maps, nor are any outbuildings. Petrasch may have built
the barn and root cellar, but that is not certain.

Neither Elizabeth Lorentz, the Meyers' daughter, nor Campbell Muir, Seven Springs
caretaker from 1971 to 1996, was able to identify the barn and root cellar foundations,
although both remember that they were there. Mrs. Lorentz remembers the Petrasches
as friends of her parents, living in a largish house next door, just south of their property.

Several interviewees reported that the house and outbuildings just south of the
project site burned down sometime in the twentieth century, and Mrs. Lorentz says her
father bought the property after the fire. However, Mrs. Lorentz further states that she
does not recall that the fire burned the Petrasch house. Anthony Palamarczuk, former
North Casile Building Inspector, was born and raised in Armonk and was a volunteer
fireman beginning in 1937. He stated that none of these buildings were standing in 1930,
with one exception. The last building to burn was the barn “on the bend of the road" in
what is now part of the Seven Springs project site. The barn was used for storage,
possibly hay, for the Meyer estate, and he helped fight the fire there "about 35 years ago”,
which would make the date 1962. "Remains" of this wooden barn were still standing in
1979 when the Meyer Preserve Master Plan was done, so perhaps the firemen arrived in
time to save some of the structure. It is unclear if the barn was still standing at that time
or not.

Further research of deeds and wills might shed more light on the builder of the
historical complex foundations off of the property, including the barn and root cellar on the
project site. However, the near turn-of-the-century date is clear, and the name of the
owner would not add measurably to the findings of this investigation. Most likely, the
Petraches built the barn and root cellar in conjunction with the creation of their estate
between 1872 and 1905. When their house burned, Meyer bought the property, and
reportedly continued to use the barn for some time.
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The barn and root cellar are not considered potentially archaeologically sensitive N
due to their late date and anticipated limited archaeological potential. Field testing around )
the barn and root cellar confirmed this assumption.
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ADDITIONAL MAPS*

Adams, William
1797 “Map of the Town of North Castle in Westchester County”, Wm. Adams.
North Castle/New Castle Historical Records, 1975. Following p. 97.

Beers, J.B. & Co.
1872 “Town of North Castle”. Atlas of Westchester County, Plate 72. Repository:
Westchester County Historical Society, Elmsford, N.Y.

Bromley, G. W.
1911 “Map of Part of the Towns of Yorktown, Somers, New Castie and Bedford.”
Atlas of Westchester County, New York, Vol. il, Plate 38. Repository:
Bedford Historical Library.

Hopkins, G.M.
1930 “Town of North Castle* Atlas of Westchester County, Vol. 4, Plate 46,
Repository: Westchester County Archives, Elmsford, N.Y.

Hyde, E. Beicher
1905 "New Castle and Adjacent Towns". Atlas of the Rural Country District North
of New York City, Plate 10. Repository. Chappaqua, N.Y. Library.

Master Plan for the Agnes and Eugene Nature Preserve
1979 “Field Map of Old Estate/Farm Compiex.” Master Plan for the Agnes and
Eugene Meyer Nature Preserve of the Nature Conservancy, Lower Hudson
Chapter, Towns of North and New Castle, Westchester County, New York.

*

The other maps cited in the text of this memo are included the Greenhouse
Consultants, Inc., Archaeological and Historical Sensitivity Evaluation, Seven Springs
Farm, Westchester County, New York. Prepared for Seven Springs, LLC, New York,

December 1996.
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INTERVIEWS

Joseph (Jerry) N. Green
Former Director of the Seven Springs Conference Center
{860) 434-2826

John A. Lombardi
North Castle Supervisor
{914) 273-3001

Elizabeth Meyer Lorentz {Mrs. Pare)
(914) 273-3434

Campbell Muir
Former Seven Springs Caretaker
(914) 246-0751

Anthony Palamarczuk
Former North Castie Building Inspector and volunteer fireman
(914) 273-3613

Fiizabeth Sluder
North Castle Conservation Board
{914) 273-3127 ‘ i

Connie Quarry
President, North Castle Historical Society
Office (914) 273-4510, Home (914) 273-8085

Doris Finch Watson
Historian knowledgeable about Banksville and North Castle
(914) 234-7845

Addendum 1-12




L

REFERENCES

Town of Bedford
1976 Bedford Historical Records [BHR], Vols. V, VI, IX, Town of 1978 Bedford,
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FIGURE 1

“Map of the Town of North Castle in Westchester County”
William Adams, 1797 (17917).

Shading Demarcates Approximate Site Boundaries
No Scale
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Map of Westchester County, New York from Actual Surveys.
Sidney and Neff, 1851.
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FIGURE 3

Atlas of Westchester County. Plate 72
J.B. Beers & Co., 1872.
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FIGURE 4

Atlas of the Rural Country District North of New York City. Plate 10
E. Belcher Hyde, 1905.
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New York. Plate 38

1911.

Atlas of Westchester County,

G.W. Bromiley,

ite Boundaries

Shading Demarcates Approximate S

No Scale




AFFIDAVIT OF SERVICE

STATE OF NEW YORK )

) ss.:

COUNTY OF WESTCHESTER )

PAULA CHABLAL, being duly sworn, deposes and says: I am not a party to this action;

I am over 18 years of age and I reside in Westchester, New York.

On September 14, 2006, 1 served the within REPLY AFFIRMATION IN FURTHER

SUPPORT OF MOTION TO DISMISS upon:

DelBello, Donnellan, Weingarten, et al.
Attorneys for Plaintiff

One North Lexington Avenue

White Plains, New York 10601

Roosevelt & Benowich, LLP

Attorneys for Defendant The Nature Conservancy
1025 Westchester Avenue

White Plains, New York 10604

Stephens, Baroni, Reilly, et al.

Attorneys for Defendant Town of North Castle
175 Main Street - Ste. 800

North Court Building

White Plains, New York 10601

by depositing a true copy of the same enclosed in a first-class, postpaid, properly addressed wrapper,
in an official depository under the exclusive care and custody of the United States Postal Service
within the State of New York.

Yyl ltAn

"Paula Chablal

Sworn to before me this
14™ day of September, 2006

GREGORY J. SPAUN
NOTARY PUBLIC, State of New York
No. 025P6054146
ng!tﬁed in Weastchester County
Commission Expires 1/29/20 &;




ALL-STATE LEGALS
{O7181-BF « 07182-BL - 07183-GY - 07184-WH
* 80(y222.0510 www.aslegal.com

Index No. Year 20

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF WESTCHESTER

SEVEN SPRINGS, LLC, Index No. 9130/06
Plaintiff,
-against-

THE NATURE CONSERVANCY, REALIS ASSOCIATES,
THE TOWN OF NORTH CASTLE, ROBERT BURKE,
TERI BURKE, NOEL B. DONOHOE and JOANN DONOHOE,

Defendants.

~ REPLY AFFIRMATION IN FURTHER SUPPORT OF MOTION TO DISMISS

OXMAN TULIS KIRKPATRICK WHYATT & GEIGER LLP
Attorneys for  Defendants - Robert Burke, Teri Burke, Noel B. Donohoe and Joann Donohoe

120 BLOOMINGDALE ROAD
WHITE PLAINS, NY 10605
(914) 422-3900

Pursuant to 22 NYCRR 130-1.1, the undersigned, an attorney admitted to praectice in the courts of New York
State, certifies that, upon information and belief and reasonable inquiry, the contentions confained in the
"1 annexed document are not frivolous.

Dated: ... B ETLALIIT . v evvseseersesnssr v s st sssessse s es s sebeseas b ersseessees s ERa b aresaebssesansavssersto s s aen s weat e ene et e
Print SIgner's NAITE ... snissss s sessssssarsesassssssssasssssssssesrore sss s paass nse sanss samsssns
Service of a copy of the within 18 hereby admitted.
Dated:
Attorney(s) for
PLEASE TAKE NOTICE
‘E, D that the within is a (certified) true copy of @
5 nomiceor  entered in the office of the clerk of the within named Court on 20
g  ENTRY
<
ke D that an Order of which the within is a true copy will be presented for settlement fo the
noTice oF  Fon. one of the judges of the within named Court,
SETTLEMENT &t
on 20 , at M.
Dated:

OXMAN TULIS KIRKPATRICK WHYATT & GEIGER LLP
Attorneys for

120 BLOOMINGDALE ROAD
To: WHITE PLAINS, NY 10605

Attorney(s) for
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STATE OF NEW YORK, COUNTY OF ss:

I, the undersigned, am an attorney admitted to practice in the courts of New York, and
certify that the annexed

Atomeys 1125 been compared by me with the original and found to be a true and complete copy thereof.

Certification
say that: [ am the attorney of record, or of counsel with the attorney(s) of recerd, for

1 .1 have read the annexed
afiomey's  know the contents thereof and the same are true to my knowledge, except those matters therein which are stated to be alleged on information
Yemeoten and belief, and as to those matters 1 believe them to be true. My belief, as to those matters therein not stated upon

by
armation  kKnowledge, is based upon the following.

Check Applicable Box

The reason I make this affirmation instead of is

I affirm that the foregoing statements are true under penalties of perjury.
Dated:
(Print signer's name below signature}
STATE OF NEW YORK, COUNTY OF ss:

being sworn says: I am

% D in the action herein; I have read the annexed

g naviauar  know the contents thereof and the same are true to my knowledge, except those matlers therein whlch are stated to be alleged on

g Verfcatlen information and belief, and as to those matters [ believe them to be true. !

3

2 the of ‘

g D a corporation, one of the parties fo the action; I have read the annexed

G Comodle  pnow the contents thereof and the same are true to my knowledge, except those matters therein which are stated to be “alleged on
Verificartion 5 P 4

information and belief, and as to those matters I believe them to be true.
My belief, as to those matters therein not stated upon knowledge, is based upon the following;

Sworn to before me on » 20
{Print signer's name below signature}
L ]

i}

STATE OF NEW YORK, COUNTY OF 88 '
being sworn says: I am not a party to the action, am over 18 pears of
age and reside at
On .20, Iserved a true copy of the annexed
in the following manner:;
] by mailing the same in a sealed envelope, with postage prepaid thercon, in a post-office or official depository of the U.S. Postal Service

Sarvice

bymal  within the State of New York, addressed to the last-known address of the addressee(s) as indicated below:

O

Parsonal
Service

m by transmitting the same to the attorney by electronic means to the telephone number or other station or other limitation designated by the
senicoby  attorney for that purpose. In doing so I received a signal from the equipment of the attorney indicating that the transmission was received,
Frmem:  and mailed a copy of same to that attorney, in a sealed envelope, with postage prepaid thereon, in a post office or official depository of the

U.S. Postal Service within the State of New York, addressed to the last-known address of the addressee(s) as indicated below:

by delivering the same personally to the persons at the address indicated below:

Check Applicable Box

1 by depositing the same with an overnight delivery service in a wrapper properly addressed. Said delivery was made prior to the latest time

atven! designated by the overnight delivery service for overnight delivery. The address and delivery service are indicated below: .
Sorvice \
»

Sworn to before me on , 20

{Print signer’s name below signature)
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e X W CouRTS
SEVEN SPRINGS, LLC, AFFIDAVIT OF SERVICE
Plaintiff,
- against - Index No.: 9130/06 ) f‘x |
THE NATURE CONSERVANCY, REALIS ASSOCIATES, =i A R

THE TOWN OF NORTH CASTLE, ROBERT BURKE,
TERI BURKE, NOEL B. DONOHOE and
JOANN DONOHOE,

Defendants.
STATE OF NEW YORK )

COUNTY OF WESTCHESTER )

KRISTEN L. HOLT, being duly sworn, deposes and says:
I am not a party to the action, am over 18 years of age, and reside in Middletown, New York.

On June 30, 2006, I served a true copy of a NOTICE OF MOTION WITH SUPPORTING
AFFIRMATION AND EXHIBITS via personal service on the Law Offices of DelBello,
Donnellan, Weingarten, Tartaglia, Wise & Wiederkehr, LLP, by hand delivering a copy of the
documents in a sealed envelope addressed to the party as indicated below. I delivered the
envelope at approximately 2:00 p.m. on June 30, 2006, at the address listed below:

DelBello, Donnellan, Weingarten, Tartaglia, Wise & Wiederkehr,
LLP

ATTN: Mr. Alfred E. Donnellan, Esq.

Attorneys for Plaintiff

One North Lexington Avenue

White Plains, New York 10601

SRR )

KRISTEN T pee
Sy of uly, 2006 | RECEIVED
W Q/MM JUL 11 2006
Notary Public y &
o B TR o

No,
Qualified In Westchester
Commlssion Expires July 2803%80 ©
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SEVEN SPRINGS, LLC,
Plaintiff,
- against -

THE NATURE CONSERVANCY, REALIS ASSOCIATES, THE TOWN OF NORTH
CASTLE, ROBERT BURKE, TERI BURKE, NOEL B. DONOHOE and JOANN

DONQOHOE,
Dbf\lll\}.alllb-
AFFIDAVIT OF SERVICE
STEPHENS, BARONI, REILLY & LEWIS, LLP
Attorneys for DEFENDANT, TOWN OF NORTH CASTLE

NORTHCOURT BUILDING
175 MAIN STREET, SUITE 800
WHITE PLAINS, NEW YORK 10601
(914) 761-0300

Pursuant to 22 NYCRR 130-1.1, the undersigned, an attorney admitted to practice in the courts of New York
State, certifies that, upon information and belief and reasonable inquiry, the contentions contained in the
annexed document are not frivolous.

Dated: ... BEETALULE. e atteceseee e esece e e ea e st s s et bdr b e et e s s st e et e eesr e b e re A eesar s
Print Signer's NAINE ..o e ies s sess st sessseresossesessesessasestesssssesses s s mes e
Service of & copy of the within s hereby admitted.
Dated:
Atlorney(s) for
PLEASE TAKE NOTICE
ﬁ D that the within is o (certified) true copy of a
g wnoTicEoF  endered in the office of the clerk of the within named Court on 20
& ENTRY
° ,:[ that an Ovder of which the within is o true copy will be presented for seltlement to the
NOTICEOF  HOR. one of the judges of the within named Cowrt,
SETTLEMENT  ai
on 20 , ot M.
Dated:

STEPHENS, BARONI, REILLY & LEWIS, LLP
Attorneys for

NORTHCQURT BUILDING
175 MAIN STREET, SUITE 800
To: WHITE PLAINS, NEW YORK 10601

Attorney(s) for




STATE OF NEW YORK, COUNTY OF 8s:

I, the undersigned, am an attorney admitted to practice in the courts of New York, and

D certify that the annexed

Alomey's has been compared by me with the original and found to be a true and complete copy thereof,

Certification
say that: I am the attorney of record, or of counsel with the attorney(s) of record, for

] . I have read the annexed
atomey's  know the contents thereof and the same are true to my knowledge, except those matters therein which are stated to be alleged on information
YOueolon and  belief, and as to those matters I believe them to be true. My belief, as to those matters therein not stated upon

b
Am,m:,non knowledge, is based upon the following.

Check Applicable Box

The reason I make this affirmation instead of is

I affirm that the foregoing statements are true under penalties of perjury.
Dated:
{Print signer’s neune below signature)
STATE OF NEW YORK, COUNTY OF §8:
being sworn says: T am
D in the action herein; [ have read the annexed
mdwidual  know the contents thercof and the same are true to my knowledge, except those matters therein which are stated to be alleged on
Verficatien  jpformation and belief, and as to those matters I believe them to be true.
the of
D a corporation, one of the parties to the action; I have read the annexed
\f;:l’:c‘::;i know the contents thereof and the same are true to my knowledge, except those matters therein which are stated to be alleged on
information and belief, and as to those matters 1 believe them to be true.
My belief, as to those matters therein not stated upon knowledge, is based upon the following:

Check Applicable Box

Sworn to before me on , 20
{Print signer's name below signature)

STATE OF NEW YORK, COUNTY OF ss:
being sworn says: [ am not a party to the action, am over 18 years of
age and reside at
On .20, I'served a true copy of the annexed
in the following manner:
| by mailing the same in a sealed envelope, with postage prepaid thereon, in a post-office or official depository of the U.S. Postal Service

Service

byl within the State of New York, addressed to the last-known address of the addressee(s) as indicated below:

O

Personal
Service

1 by transmitting the same to the attorney by electronic means to the telephone number or other station or other limitation designated by the

sewiee by  Altorney for that purpose, In doing so I received a signal from the equipment of the attorney indicating that the transmission was received,

"o and mailed a copy of same to that attorney, in a sealed envelope, with postage prepaid thereon, in a post office or official depository of the
U.S. Postal Service within the State of New York, addressed to the last-known address of the addressee(s) as indicated below:

by delivering the same personally to the persons at the address indicated below:

Check Applicable Box

| by depositing the same with an overnight delivery service in a wrapper properly addressed. Said delivery was made prior to the [atest time

Doy designated by the overnight delivery service for overnight delivery. The address and delivery service are indicated below:

Service

Sworn to before me on , 20

(Print signer’s name below signaiure)
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COUNTY OF WESTCHESTER

______________________________________ SR, '

SEVEN SPRINGS, LLC, AFFIDAVIT OF SERVICE
Plaintiff,

- against ~ Index No.: 9130/06

THE NATURE CONSERVANCY, REALIS ASSOCIATES,

THE TOWN OF NORTH CASTLE, ROBERT BURKE,

TERI BURKE, NOEL B. DONOHOE and

JOANN DONOHOE,
Defendants.

________________ e e X

STATE OF NEW YORK )
.88,

COUNTY OF WESTCHESTER )

KRISTEN L. HOLT, being duly sworn, deposes and says:
[ am not a party to the action, am over 18 years of age, and reside in Middletown, New York.

On June 30, 2005, T served a true copy of a NOTICE OF MOTION WITH SUPPORTING
AFFIRMATION AND EXHIBITS by mailing the same in a secaled envelope, with postage
prepaid thereon, in an official depository of the United States Postal Service within the State of

New York, addressed to the last known addresses of the addressees as set forth below:

Roosevelt & Benowich, LLP

ATTN: Mr. Christopher Roosevelt, Esq.
Attorneys for the Nature Conservancy
1025 Westchester Avenue

White Plains, New York 10604 ; ﬁECEIVED

Oxman, Tulis, Kirkpatrick, Whyatt & Geiger

ATTN: Mr. John Kirkpatrick, Esq. JUL 11 2006
Attorneys for Mr. & Mrs. Burke

and Mr. & Mrs. Donohoe MJOHN A. MCAVA
120 Bloomingdale Road "~ d,&,@q

White Plains, New York 10601 e,

Realis Associates
356 Manville Road
Pleasantville, New York 10570

Sworn to before me this
5% day of July, 2006 ~ W
(/L/ rf&m .

Notary Public / N KRISTENIYHOLT
WENDY FEDERICI
Notary Public, State Of New York
No. 4866147

Qualified In Westchester County
Commiasion Expires July 28, 2 _ 0, N
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SEVEN SPRINGS, LLC,
Plaintift,
- against -

THE NATURE CONSERVANCY, REALIS ASSOCIATES, THE TOWN OF NORTH
CASTLE, ROBERT BURKE, TERI BURKE, NOEL B. DONOHOE and JOANN

DONOHOE,
Bufcu\,‘lﬁﬁib.
AFFIDAVIT OF SERVICE
STEPHENS, BARONI, REILLY & LEWIS, LLP
Attorneys for DEFENDANT, TOWN OF NORTH CASTLE

NORTHCOURT BUILDING
[75 MAIN STREET, SUITE 800
WHITE PLAINS, NEW YORK 10601
(914) 761-0300

Pursuant to 22 NYCRR 130-1.1, the undersigned, an attorney admitted to practice in the courts of New York
State, certifies that, upon information and belief and reasonable inquiry, the contentions contained in the
annexed document are not frivolous.

Dated: .., SIBIIHBILTE ..o teecer et e rars b bbb i a1 b0 bems et et seet e ee e et s e e ee e are e e eese e
Print Signer’s NAMIO ..o iemiiencesovensrsres s areossessssessesesests st ssenssennsssmessssessesorssens
Service of a copy of the within 18 hereby admitted.
Dated:
Attorney(s) for
PLEASE TAKE NOTICE
&
s ] that the within is a (certified) true copy of o
2 nomcEOF  entered in the office of the clerk of the within named Court on 20
&  ENTRY
N ':[ that an Order of which the within is a true copy will be presented _for settlement o the
NoTICE oF  HHom. one of the judges of the within named Court,
SETTLEMENT af
on 20 , at M.
Dated:

STEPHENS, BARONI, REILLY & LEWIS, LLP
Attorneys for

NORTHCOURT BUILDING
175 MAIN STREET, SUITE 800
To: WHITE PLAINS, NEW YORK 10601

Aitorney(s) for



STATE OF NEW YORK, COUNTY OF ss: .

I, the undersigned, am an attorney admitted to practice in the courts of New York, and

I:I certify that the annexed

atomays 1128 been compared by me with the original and found to be a true and complete copy thereof.

Cerlification
say that: I am the attorney of record, or of counsel with the attorney(s) of record, for

|:| . I have read the annexed
afomey’s  know the contents thereof and the same are true to my knowledge, except those matters therein which are stated to be alleged on information
verfieallon ,nd - belief, and as to those matters I believe them to be true. My beliel, as to those matters therein not stated upon

by
ammaton Knowledge, is based upon the following.

Check Applicable Box

The reason I make this affirmation instead of is

T affirm that the foregoing statements are true under penalties of perjury.

Dated:
(Print signer’s name below signature)
STATE OF NEW YORK, COUNTY OF 58!
being sworn says: I am
5 Cl in the action herein; I have read the annexed
@ naviie know the contents thereof and the same are true to my knowledge, except those matters therein which are stated to be alleged on
§ Verfcation  jnformation and belief, and as to those matters I believe them to be true.
? the of
p [ corporation, one of the parties to the action; [ have read the annexed
§ Corecle know the contents thereof and the same are true to my knowledge, except those matters therein which are stated to be alleged on

Verificallon | . . .
information and belief, and as to those matters I believe them to be true.

My belief, as to those matters therein not stated upon knowledge, is based upon the following:

Sworn to before me on .20
(Print signer’s name below signature)

STATE OF NEW YORK, COUNTY OF 58!
being sworn says: I am not a party to the action, am over 18 years of
age and reside at
On .20, Iserved a true copy of the annexed
in the following manner:
] by mailing the same in a sealed envelope, with postage prepaid thereon, in a post-office or official depository of the U.S. Postal Service

Service

bvmal  within the State of New York, addressed to the last-known address of the addressee(s) as indicated below:

m,

Parsonal
Service

- by transmitting the same to the attorney by eiectronic means to the telephone number or other station or other limitation designated by the

sevice by altorney for that purpose, In doing so I received a signal from the equipment of the attorney indicating that the transmission was received,

Festone and mailed a copy of same to that attorney, in a sealed envelope, with postage prepaid thereon, in a post office or official depository of the
U.S. Postal Service within the State of New York, addressed to the last-known address of the addressee(s) as indicated below:

by delivering the same personally to the persons at the address indicated below:

Check Applicable Box

1 by depositing the same with an overnight delivery service in a wrapper properly addressed. Said delivery was made prior to the latest time
Goant designated by the overnight delivery service for overnight delivery. The address and delivery service are indicated below:
Service

Sworn to before me on , 20

(Print signer's name below signature)
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF WESTCHESTER

SEVIN SPRINGS, LLC,
Plaintiff, Index No. 9130/06
- against —
THE NATURE CONSERVANCY, REALIS ASSOCIATES,
THE TOWN OF NORTH CASTLE, ROBERT BURKE,
TERI BURKE, NOEL B. DONOHOE and
JOANN DONOHOE,

Defendants.

REPLY MEMORANDUM OF LAW
IN FURTHER SUPPORT OF ROBERT BURKE,
TERI BURKE, NOEL B. DONOHOE and JOANN
DONOHOE’S MOTION TO DISMISS THE COMPLAINT

PRELIMINARY STATEMENT

This reply memorandum of law is submitted on behalf of defendants Robert Burke, Teri
Burke, Noel B. Donohoe and Joann Donohoe (the “Individual Defendants™) in further support of
their motion to dismiss the Complaint. The purpose of this memorandum is two-fold: (1) to
adopt and incorporate by reference the arguments set forth in the accompanying reply
memorandum of co-defendant The Nature Conservancy (“TNC”) dated September 13, 2006
(“TNC Reply Mem.”) and the combined reply affirmation and memorandum of law of co-
defendant Town of North Castle (the “Town”) dated September 13, 2006 (“Town Reply Mem.”);
and (2) to refute — point-by-point — the legal arguments set forth in Plaintiff’s Memorandum of

Law dated August 17, 2006 (“Plaintiff’s Mem.”) so that the Court can determine for itself the

extent to which Plaintiff misstated the facts and contorted the applicable law in an heroic - but




flawed — attempt to breathe some life into its fatally defective pleading. For ease of Court
review, the Individual Defendants will present their refutation of each point in Plaintiff’s
Memorandum in the same order as initially set forth in Plaintiff’s Memorandum.

Upon review of this memorandum, together with the accompanying reply papers
submitted by co-defendants TNC and the Town, the Court_ will surely conclude that the
Complaint must be dismissed. Not only has Plaintiff wholly failed to demonstrate why its action
is not barred by the statute of limitations, but it also has been unable to credibly argue that
Oregon Road was not properly abandoned some sixteen years ago. Furthermore, Plaintiff does
not even attempt to respond to the substance of TNC’s argument that any easement was
extinguished by merger when the title in fee to both the properties now owned by Plaintiff and
TNC were commonly owned by Eugene Meyer, Jr. (“Meyer”). Instead, Plaintiff buries its
response in a few scant paragraphs in a penultimate page of its memorandum, stating only that
TNC’s argument “attempts to obfuscate the issue, and is without merit”. (Plaintiff’s Mem. p. 26)
Plaintiff cites to no case that supports its position, and nowhere expounds on any possible
“obfuscation” by TNC.

In fact, 1f any party can correctly be accused of obfuscation, it would be Plaintiff. In Point
IT of its memorandum, for example, Plaintiff makes the legal argument that it is entitled to an
easement over Oregon Road because an access easement is implied from the conveyancing
language in the deeds in the chain of title describing its premises as being bounded by a street.
(Plaintiff’s Mem. pp. 5-11) While this statement is accurate insofar as it goes, PlaintifT tells only
part of the story. It neglects to inform the Court that the mentioning of a boundary in a deed is

only one of various factors that a court is to consider when determining whether an easement can

be implied. As set forth in Point Il herein, implied easements are disfavored, and Plaintiff bears




a heavy burden of frying to establish all of the factors necessary to support its claim. Courts
must look at the intent of the parties in light of all circumstances, and consider whether reference
to a street was intended to be merely descriptive or to convey an access right. In the instant case,
the circumstances compel the conclusion that the reference to Oregon Road was descriptive, and
no implied easement was created by the conveyancing language in the deeds.

STATEMENT OF FACTS

The relevant facts are set forth in the accompanying reply affirmation of Lois N. Rosen
dated September 14, 2006 (“Rosen Reply Aff.”) and in the prior papers submitted in support of
the instant dismissal motions and will not be repeated herein.

ARGUMENT
POINT 1

THE COMPLAINT MUST BE DISMISSED BECAUSE
IT FAILS TO STATE ANY VALID CAUSE OF ACTION

All parties agree that a motion to dismiss pursuant to CPLR 3211(a}(7) looks to the
complaint and tests the four corners thereof to determine whether the allegations can sustain any
cause of action cognizable at law (see Polonetsky v Better Homes Depot, Inc., 97 NY2d 46
[2001]; Guggenheimer v Ginsburg, 43 NY2d 268 [1977]). While a court is to construe the
pleadings in the light most favorable to the plaintiff and deem all factual allegations therein to be
true (Held v Kaurman, 91 NY2d 425 [1998]), “bare legal conclusions as well as factual claims
contradicted by the record are not entitled to any such consideration” (Doria v Mascucci, 230
AD2d 764, 765 [2d Dep’t 1996]). In accordance with this well-settled standard, both causes of
action asserted by Plaintiff must be dismissed.

In its first cause of action, Plaintiff alleges, in substance, that it possesses a 50-foot wide

easement to use that portion of Oregon Road abutting its parcel and proceeding southerly from

3
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its parcel across TNC’s parcel to the public portion of Oregon Road. As set forth herein,
Plaintiff’s “bare legal claim™ that it possesses an access easement simply is not supported by
applicable law. Furthermore, even if such an easement could ever have been correctly implied,
such easement was extinguished by the abandonment of the easement by Plaintiff’s predecessor-
in-interest Rockefeller University (“Rockefeller™).

In its second cause of action, Plaintiff asserts that the Town, by erecting and maintaining
a barrier on Oregon Road, improperly deprived Plaintiff of its “lawful right to pass over the road
and to have ingress and egress over the road”. (Complaint §41) As discussed hereinafter,
Plaintiff has no “lawful right” to pass over the roadway. Further, Plaintiff cannot correctly
request that the Town “be directed to remove all obstructions placed and/or maintained by it on,
or across Oregon Road”. (Complaint, Wherefore Clause 96) Not only has the time to seek such
relief long since expired, but Plaintiff’s claim that the Town’s action in closing the roadway was
in any way improper is unsupportable as a matter of law. (See Point I1I infra.)

POINT 11

PLAINTIFF HAS NO
FASEMENT OVER OREGON ROAD

In an effort to buttress its frail claim that it has an implied easement over Oregon Road
based upon the conveyancing language in the deeds in the chain of title, Plaintiff provides the
court with a five page legal treatise as to the derivation of this type of easement. (Plaintiff’s
Mem. pp. 5-9) Citing some thirteen different cases (nine of which date back almost a century or
more to a time when municipalities were first laying out their roadways), Plaintiff argues, in
substance, that where a roadway is specified as a boundary in a conveyance of real property, and

the grantor owns the fee in the land beneath the roadway, an easement in the road passes to the

grantee by implication. (Plaintiff’s Mem. p. 6) While this restatement of the “ancient streets”




doctrine is correct on its face, it omits key critical components of the law regarding implied
easements.

“Implied easements are not favored in the law and the burden of proof rests with the
party asserting the existence of facts necessary to create an easement by implication to prove
such entitlement by clear and convincing evidence™ (4bbott v Herring, 97 AD2d 870 [3d Dept
1983, affd 62 NY2d 1028 [1984]]; see also Fennica Builders, Inc v Hersh, 159 AD2d 679 [2d
Dept 1990][one who claims implied easement has burden to establish all facts necessary to
support it]). In Tarolli v Westvale Genesee, Inc., 6 NY2d 32 [1959], the Court of Appeals held
that where, as here, a party claims a right of implied easement because of its conveyance
described the boundary of the land conveyed as bounded on one side by a private road owned by
grantor, “this language of description did not require the implication of such an easement”.

The claim of an easement solely by implication usuvally raises a question of intent

to be determined in the light of all the circumstances, and that running a boundary

along a road is one such circumstance only. Id. at 34.

The Tarolli Court set forth two types of circumstances in which easements would be implied: (1)
those cases in which a grantor subdivides his property and sells lots bounding on a street shown
on a subdivision map; and (2) those cases in which private right of way has been in use for many
years and the surrounding circumstances indicate that the parties must have intended to give the
grantee continued use of the passageway. Neither of these circumstances is present in this case.

In contrast, the Tarolli Court expressly determined that no easement would be implied by
merely describing the property as being bordered by a roadway. The Court of Appeals quoted

from its earlier opinion in King v City of NY, 102 NY 171, 176 (1886):

Merely bounding premises by a road (for purposes of description like using any
other mark or monument) “is very different from selling by reference to a map or
plat on which the grantor has laid out streets.”




Thus, the “question in each case is whether the reference to the street or avenue was made only
for purposes of identification and location, or with the design to include street easements in the
conveyance” (Schonleben v Swain, 130 AD 521, 527 [1* Dept 1909], aff’d 198 NY 621[{1910]).
In Fennica Builders v Hersh, supra, for example, the Second Department held that the plaintiff
had no implied easement because the reference to an abandoned street in plaintiff’s deed “was
merely descriptive of the boundaries”. In reaching this conclusion, the court found it pertinent
that the lot had “frontage on another existing public way”. Id. Similarly, in Waldron v Wagner
Hill Ltd, 292 AD2d 770 (4™ Dept 2002), the court denied plaintiffs’ claim for an easement.
“Even assuming, arguendo, that plaintiffs have established a common grantor, we conclude that
plaintiffs do not have an easement by implication or necessity where, as here, they admit that
they have access to their land from that portion of Wagner Hill Road not abandoned by the Town
of Bath.” /d. at 771 (citations omitted). Plaintiff herein likewise has access to its property from
another public roadway.

In Stupnicii v Southern New York Fish and Game Association, Inc., 41 Misc2d 266 (Sup
Ct Columbia Co 1962), affd on opinion below, 19 AD2d 921 (3d Dept 1963), a case factually
analogous to the instant case, the court refused to imply a private easement over a portion of an
abandoned town highway, even though both parties’ title derived from the same source, one
Robert Livingston. Livingston, like Meyer, had a large parcel of land out of which he created
certain “great lots, which went to his sons, out of which there were ultimately carved the parcels
finally conveyed to the parties” to the action. The court’s rejection of the easement claim is

particularly elucidating:

{T]his is not the situation where the owner of a tract subdivides the tract into lots
and makes a map of the subdivision, on which are laid out lots and streets and
then sells lots, with reference to such map. In such a case, the lot purchasers, of
course, have a private easement, over the streets shown on such map, whether




such streets are ever dedicated or not and whether improved or not. The grantees
of such a common grantor do have a private easement by grant or implication.
This 1s not the case here. The fact that ownership of the respective parcels can be
traced back for many years to the one owner of an immense parcel of land, out of
which the parcels of the parties hereto were ultimately carved, does not bring this
case within the doctrine of an easement by grant or implication, as in the case of
the owner of a tract who subdivides it into lots, shown on a map, with streets, eic.
and then sells the lots to various parties, who buy in reliance thereon. The terms
‘common grantor’ and ‘common source of title’ are not synonymous.

I find and conclude that defendant and its predecessors had no private
easement over that portion of the abandoned town highway, which was within the
bounds of plaintiffs’ lands; that such predecessors in title had only the easement
of the general public over same until the town officers filed their certificate
pursuant to Section 205 of the Highway Law, at which time the public easement
terminated and such termination is final, unless and until, successfully attacked in
an appropriate action or proceeding against the town officials.(Stupnicki, supra at
271){emphasis added).

See also, Kent v Dutton, 122 AD2d 558 (4™ Dept 1986){no implied private easement of access
arises to adjoining owner over land of another following abandonment of highway unless there is
showing of common grantor).

Using a similar rationale, the Third Department, in Low v Humble Oil & Refining
Company, 31 AD2d 676 (3d Dept 1968), app denied, 24 NY2d 740 (1969), concluded that the
doctrine of “ancient streets” does not apply if the road was already in existence prior to the
conveyance of property by a common grantor to two abutting landowners. The court
distinguished the case in which *both the lot and street were owned and laid out by a common
grantor, and the lot 1s then sold with reference to the street” (in which a private easement could
be implied) with the case in which the lots and street in question were already in existence prior
to ownership by the common grantor (in which case the “ancient streets” doctrine would be

“inapplicable”). As applied herein, inasmuch as Oregon Road likewise existed for more than a

century prtor to the assemblage by Meyer and conveyance to TNC and Yale (Rosen Reply Aff,

96), and the roadway clearly was not “laid out” by Meyer as part of any subdivision, the holding




in Low likewise would render the “ancient streets™ doctrine inapplicable in this case.

Modern case law often touts the importance of the lots being conveyed as part of a
subdivision in finding an implied easement. In Fischer v Liebman, 137 AD2d 485 (2d Dept
1988), for example, the Court implied an easement because the original filed subdivision map
depicted a residential development comprised of 10 lots with three private access roads leading
to the public road. The court reasoned as follows:

Although the intention of the grantor is to be determined in light of all the
circumstances, the most important indicators of the gramtor’s intent are the
appearance of the subdivision map and the language of the original deeds. Here it
may reasonably be inferred from the appearance of the subdivision map and the
manner in which the conveyances were effected after its filing that the grantor
intended to create an easement over Lot Avenue in favor of lot 5. The fact that at
the time of the subdivision the grantor created three private roads providing
prospective lot owners with access to and from their property and to the nearest
public road is a clear indication that all lots in the development were to be
benefitted by easements over the abutting private roads. Moreover, the deeds
effecting the original conveyances of lots 5 and 6 referred to the lots by number,
described them as bounded by Lot Avenue, and specifically referred to the filed
subdivision map. Also indicative of the grantor's intent to create an easement is
the fact that Lot Avenue was sold as a separate parcel to the owner of lot 5 subject
to “the right of way” of the owner of lot 6. Similarly, when Lot Avenue was
subsequently sold to the owner of lot 6, the deed recognized the right of owners of
lot 5 to use Lot Avenue as a roadway. In view of the foregoing, it is manifest that
the grantor intended to create an easement by grant over Lot Avenue in favor of
the abutting lots. Id. at 487-88. (citations omitted){emphasis added)

Similarly, in fovine v Caldwell, 256 AD2d 974 (3d Dept 1998), the court was persuaded to imply
an easement when the deed of conveyance described property by reference to a subdivision map
showing streets abutting the lot or lots conveyed.

The cases upon which Plaintiff relies do not mandate a contrary result. In Trowbridge v
Ehrich, 191 NY 361 (1908), for example, the grantee, whose deed bounded the property on the

exterior line of the street, was held to be entitled to an access casement where the grantor

previously had filed a “map of her property ... showing the location of the streets existing and




proposed with which her property was bounded and intersected”. See also, Heim v Conroy, 211
AD2d 868 (3d Dept 1995)(plaintiff held to “have an implied easement based on a common
scheme or plan”); People v Common Council, etc., of City of Gloversville, 128 AD 44 (3d Dept
1908)(where lots, described as bounded on a street as shown by a map of a tract divided into lots
and streets, are sold, the purchasers acquire a right of way over the land described as a street,
especially where a lot has no means of approach, except by such street).

In sum, Plaintiff would have the Court believe that it states a valid claim for an easement
by simply providing the Court with a certified title search’ establishing that by a series of deeds
Meyer acquired title to an assemblage of property in the Town, including the entire bed of the
abandoned portion of Oregon Road and that those deeds all included an appurtenance clause.
Respectfully, this showing is insvfficient to state a valid claim. Where, as here, the original
grantor clearly referenced Oregon Road solely for purposes of description, Plaintiff’s claim of an
implied easement must fail.?

POINT 111

A. SECTION 205 OF THE HIGHWAY LAW CLEARLY APPLIES TO OREGON ROAD

Plaintiff asserts that the Town cannot correctly argue that it properly abandoned Oregon
Road in conformance with Highway Law §205 because this provision of law applies only to
public roads that have been “dedicated to the use of the public or laid out.” (Plaintiff’s Mem. p.
11) In Plaintiff’s view, since no evidence was submitted that Oregon Road was ever dedicated or

laid out, Section 205 does not apply. However, Plaintiff incorrectly construes Highway Law

" In its memorandum, Plaintiff inexplicably indicates that its title search dated August 15, 2006 was prepared by
Stewart Title Insurance Company. However, the exhibit annexed as Exhibit D to the affidavit of Donald J. Trump
sworn to August 16, 2006 (“Trump Aff.”) was prepared by Fidelity National Title.

? In one of its more extreme flights of fancy, Plaintiff asserts that the Meyer Foundation conveyed title to Plaintiff’s
predecessor Yale University several months prior to conveying title to TNC because it must have intended to convey
an easement to Yale. (Plamtiffs Mem. p. 10) This argument, based upon nothing but conjecture and Plaintiff’s
wishful thinking, should not be credited by this Court.




§205. The statute not only applies to dedicated highways and those public roads that have been
“laid out”, it also applies to all highways that have not been used as a highway for six years
{whether or not said highway was dedicated or laid out). The language of the statute is clear:

Every highway that shall not have been opened and worked within six years from

the time it shall have been dedicated to the use of the public, or laid out, shall

cease to be a highway; but the period during which any action or proceeding shall

have been, or shall be pending in regard to any such highway, shall form no part

of such six years; and every highway that shall not have been traveled or used as

a highway for six years, shall cease to be a highway, and every public right of

way that shall not have been used for said period shall be deemed abandoned as a

right-of-way.
As set forth in paragraph 10 of the affirmation of Roland A. Baroni, Jr. dated June 23, 2006
(*Baroni Aff.”) and submitted in support of the Town’s motion to dismiss, this portion of Oregon
Road “had not been used as a highway since approximately 19807, well more than the six years
required for a road to “cease to be a highway” under Highway Law §205. Thus, the closure of
Oregon Road falls squarety within the statutory definition.

Furthermore, as set forth in Point I of the Town’s Reply Memorandum, Highway Law

§205 applies to Oregon Road inasmuch as it was a “highway by use” under Highway Law §189,

B. THE TOWN’S DISCONTINUANCE OF
OREGON ROAD WAS VALID AND EFFECTIVE

Plamtiff argues that the Town’s discontinuance of Oregon Road under Highway Law
§205 was ineffective because the Town failed to comply with statutory requirements.
Specifically, Plaintiff complains that the Town’s Certificate of Discontinuance is flawed because
it does not contain the written description of the highway or the written consent of the majority
of the Town Board. It also does not contain any map referenced on the Certificate as “Schedule
A”; nor is the Certificate “recorded”. (Plaintiff’s Mem. p. 12) As ably discussed by the Town in

Point I of its Reply Memorandum, Plaintiff is in error. First, as a matter of law, the filing of a
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certificate of abandonment as required by Highway Law §205(1) is a ministerial act, and any
defects in the certificate are of no legal consequence. In Wills v Orleans, 236 AD2d 889 (4"
Dept)(1997), for example, the court held that a town board resolution declaring a certain road to
be abandoned was sufficient even though the town highway superintendent never filed or caused
to be recorded in the town clerk’s office a written description of the abandoned roadway as
required by Highway Law §205(1).

So long as the evidence establishes that a road has not been traveled or used as a

highway for six years, it will be deemed abandoned by operation of law and not

by the filing of a certificate. A road will be deemed abandoned by operation of

law if there is no evidence that ““[tJravel [has] proceed[ed], in forms reasonably

normal, along the lines of an existing street’”. Id. at 890. (citations omitted)

Second, Plaintiff’s complaints about the filed Certificate are either incorrect or elevate
form over substance to an impermissible degree. Despite Plaintiff’s argument to the contrary,
the Certificate of Discontinuance contains a written description of the highway. The face of the
certificate states that Oregon Road was to “be closed at the point designated as ‘Pole 40°”. In
addition, while Plaintiff may be correct that the Certificate itself does not “contain the written
consent of a majority of the Town Board”, the Town Board’s unanimous consent was clearly
granted as evidenced by the separate resolution annexed to the Baroni Affirmation as Exhibit D.
While no Schedule “A” is now attached to the Certificate, there is no way to know after this
lengthy period of time whether it was in some way misplaced or never actually attached. The fact
that the Town barricaded that portion of the abandoned roadway in 1990 was sufficient notice for
all interested parties in determining which portion of Oregon Road had been discontinued.
Finally, Plaintiff errs when it argues that “the Certificate was not recorded”. As evidenced by the

Town’s “Received” Stamp on the Certificate itself, it was in fact recorded with the Town as

requircd by Highway Law §205(1).
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C. THE TOWN’S COMPLIANCE WITH HIGHWAY LAW §205
SERVED TO TRIGGER THE STATUTE OF LIMITATIONS

Plaintiff argues broadly that neither the ten-year statute of limitations provided in CPLR
§212, the one-year limitations period provided in Highway Law §205(2), nor the four month
limitations period provided for in CPLR Article 78 has run because “North Castie’s resolution
was ineffective to discontinue Oregon Road”. (Plaintiff’'s Mem. p. 13) As discussed above,
Plamntiff is incorrect — the Certificate of Discontinuance is valid, and Oregon Road was
abandoned as a matter of law.

Moreover, Aldous v Town of Lake Luzerne, 281 AD2d 807 (3d Dept 2001), the sole case
cited by Plaintiff in support of its argument, is wholly distinguishable on its facts from the
circumstances present herein. In Aldous, the court rejected the Respondent town’s argument that
a 1935 resolution from its town board abandoning a certain section of highway was effective,
The court held that the highway law then in effect “did not authorize town boards to abandon
highways by resolution”. The court also held that the Town’s “[flailure to file Highway
Superintendent’s certificate renders respondents’ reliance on the one-year statute of limitations
found in Highway Law §205 ... equally unavailing.” Id. at 807-08. In contrast, in the instant
case, the Town Highway Foreman filed a Certificate of Discontinuance with the Town upon
being directed to do so by a unanimous resolution of the Town Council. (Baroni Aff. Exhibits D
and E) Furthermore, the Court in Aldous went on to rule on the merits, based upon
uncontroverted evidence, that the portion of the road in question “has been and continued to be
regularly used and traveled as a highway”. /d. at 809. Since this portion of Oregon Road has
been barricaded for some sixteen years, this court clearly could not reach this same conclusion.
In short, the facts in Aldous are wholly dissimilar from those present herein; accordingly, Aldous

does not serve as appropriate precedent. {See also, Town Reply Mem. pp. 10, 12)
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In concluding that the Town’s Certificate was valid and effectively closed Oregon Road
for all purposes on May 10, 1990, any action challenging the closure of the roadway was
required to have been commenced within one year, or by May 10, 1991. Even if the 10 year
limitations set forth in CPLR §212(a) were held to apply, this action would still not be timely
since this action was not commenced until May 15, 2006. (See Point 1V, infra) Moreover, since
the Town’s actions with respect to closing a portion of Oregon Road likewise constitute an
administrative or “quasi-administrative” act, this action is also time-barred pursuant to the four
month limitations period set forth in CPLR Article 78. (See also, TNC Reply Mem. Point I;
Town Reply Mem. Point IL.)

D. EVEN IF SEVEN SPRINGS HAD A PRIVATE EASEMENT UNDER

THE “ANCIENT STREETS” DOCTRINE, THAT EASEMENT WAS
EXTINGUISHED BY THE TOWN’S CLOSURE OF OREGON ROAD

In pages 14 through 16 of its memorandum, Plaintiff argues that Defendants improperly
rely upon Barber v Woolf, 216 NY 7 (1915), a Court of Appeals decision decided some 22 years
after Holloway v. Southmayd, 139 NY 390 (1893), the case which Plaintiff found to be “highly
instructional”. (Plaintiff’s Mem. p. 8) Barber held that the discontinuance of a road serves to
extinguish all easements, both public and private (see also, Crossin v Woolf, 220 NY 586 [1917];
Municipal Housing Authority for the City of Yonkers v Harlan, 24 AD2d 633 [2d Dept
1965][enactment of ordinance discontinuing street served to extinguish all easements, public and
private, in thoroughfare closed]; Wells & River Holding Corp. v Otis Elevator Company, 5 AD2d
883 [2d Dept 1958][any and all easements, both public and private, were extinguished by the
discontinuance of the road]). In Plaintiff’s view, Barber should be limited to the Street Closing

Act of 1895. (Plaintiff’s Mem. p. 14) The Individual Defendants respectfully disagree.
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In Holloway, which Plaintiff cites at least 11 times in its memorandum, the Court of
Appeals held that, under an 1867 street closing act, private easements were not extinguished after
the discontinuance of a highway. Thereafter, the New York State legislature, “[t]o remedy the
confuston” engendered by Holloway, enacted chapter 1006 of the Law of 1895 (the “1895
Act™.” In Barber, the Court of Appeals interpreted this statute, which provided, inter alia, for
the payment of compensation to abutting landowners. Quoting from Schonleben v Swain, supra,
the Court concluded that when a street was discontinued under the provisions of that statute, “all
easements, both public and private, are destroyed, the abutting owner being compensated for the
loss of his private easements”,

In the Individual Defendants’ view, Highway Law §209 is analogous to the 1895 Act
inasmuch as 1t likewise is intended to provide compensation to abutting owners for the loss of
any property interest upon the closing of a roadway by a town. Section 209 authorizes any
person or corporation claiming any loss or damages “by reason of the discontinuance,
abandonment or closing of any street or roadway” to seek compensation for their loss. Such loss
a fortiori would have included the extinguishment of any private easements inasmuch as the
Town has the statutory right to close a roadway — especially where, as here, the road was being
“used illegally to dump litter, fill and other undesirable material in violation of local and state
laws™ and the “maintenance of the road is a waste of public funds”. (Baroni Aff. Exhibit E) This

was the conclusion reached by the court in In re East 5"

Street, Borough of Manhattan, City of
New York, 1 Misc2d 977, 985-86, to wit: “[WThen a street is legally closed, while all easements

are extinguished, the abutting owner is entitled to compensation for the loss of his private

easement.”

* 1t is likely (although unclear from the case law) that the 1867 statute was modified in 1895 to include a provision
compensating abutting landowners for the loss of their private easements upon closure of a roadway.
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Barber and Municipal Housing, far from being distinguishable as Plaintiff avers, are
directly on point. In both cases, municipalities closed roadways to effectuate a valid purpose
under a specific statute. The discontinuance or abandonment of a roadway by a town under the
Highway Law because the road is no longer needed or because it is being used as a trash dump is
no less of a valid purpose than the condemnation of a highway to provide for an orderly laying
out of sireets (as in Barber) or for the purposes of eminent domain (as in Municipal Housing).

Plaintiff argues that Section 209 does not apply because it states that it is applicable only
to losses claimed pursuant to Sections 207, entitled “Discontinuance of Highway”, and 208,
entitled “Description to be Recorded”. However, if one looks to the substance of Section 207
rather than to its caption, whenever the town superintendent determines that any portion of a
roadway is “unnecessary for highway purposes” (as was the case here), he may “direct such
highway to be discontinued and abandoned for public purposes”. Thus, since Section 207
contemplates both the discontinuance and abandonment of the roadway, Section 209 would
apply to an adjacent landowner claiming loss as a result of the discontinuance, abandonment or
closing of a street.

POINT 1V

PLAINTIFF’S CLAIMS ARE BARRED
BY THE STATUTE OF LIMITATIONS

Plaintiff’ argues that its claims are not “barred pursuant to the 10 year Statute of
Limitations contained in CPLR §214(a)”.* (Plaintiff’s Mem. p. 16) Relying upon the Second
Department decision in Castle Associates v Schwartz, 63 AD2d 481 (2d Dept 1978), Plaintiff

avers that, for a claim arising under the doctrine of adverse possession, the statute of limitations

? Presumably, Plaintiff intends to rely upon CPLR §212(a), which provides for a ten year limitations period for
actions to recover real property rather than CPLR §214(a), which provides for a three year limitations period for
other types of actions.
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does not begin to run until “(1) the need for the right of way arises, (2) a demand is made by the
owner of the dominant tenement that the easement be opened, and (3) the owner of the servient
tenement refuses to do so” (Plaintiff’s Mem. p. 17, quoting Castle Associates v Harlan, supra at
491). Under this theory, the limitations period in this case would not have arisen until May
2006, when Plaintiff commenced this action and asked the Town to remove the gate.” As well
expressed by TNC in Point I of its Reply Memorandum, Plaintiff cannot correctly rely upon
Castle Associates. 1t provides a limited exception to the general rule espoused some eleven years
later by the Court of Appeals in Spiegel v Ferraro, 73 NY2d 622 (1989). In Spiegel, the Court
concluded as follows:

Where an easement has been definitively located and developed through use,

there is no requirement that its owner demand the removal of obstructions

blocking the easement before it may be extinguished by adverse possession. A

use of an easement which is exclusive, open and notoriously hostile to the

interests of the owner commences the running of the prescriptive period and the

user may extinguish the casement if that use continues uninterrupted for a period

of 10 years.
As applied herein, any purported easement over Oregon Road was “definitively located” by
Plaintiff and “developed through use” — Oregon Road was in use as a street from the mid-
nincteenth century until approximately 1980. Thus, as set forth in greater detail in TNC’s Reply
Memorandum, CPLR §212(a) serves as a bar,

Plaintiff also contends that its “Complaint is not time barred based upon Defendants’
allegations of abandonment”. (Plaintiff’s Mem. p. 17) However, as sct forth in the Town’s

motion papers, the latest date that Oregon Road could have been deemed abandoned was six

years from the date that the gate was initially erected, or May 10, 1996. (Town Reply Mem. p.

? Plaintiff incorrectly avers that the statute of limitations accrued in October 2004 when “the issue of secondary
access was raised in connection with Plaintiff’s development of the Seven Springs Parcel” (Trump Aff. p. 8)
However, even if the rule set forth in Castle Associates were deemed to apply, the accrual date would not be the date
upon which a party first tearns of the need for a right of way, but upon the date that demand is made that the
easement be opened and the owner of the servient tenement refuses to do so (Castle Associates, supra at 491).
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14) Plaintiff’s action would still be time barred — under all conceivable periods of limitation — as
this action was not commenced until May 15, 2006, more than ten years later.
POINT V

THE CERTIFICATE OF
DISCONTINUANCE IS BINDING UPON PLAINTIFF

Plaintiff mixes apples and oranges when it argues that the Certificate of Discontinuance
is not binding upon it because the Certificate does not appear in its chain of title. (Plaintiff’s
Mem. pp. 18-19) First, as discussed above, there was no requirement that the Certificate be
“recorded” in the County Clerk’s office in order for it to become effective. Highway Law §205
only requires that the Certificate be recorded with the Town, and in this case that occurred in
May 1990. Plaintiff’s citation to Feinberg Bros. Agency, Inc. v Schornstein, 134 AD2d 235 (2d
Dept 1987) is wholly inapposite. Plaintift quotes from Feinberg as follows: “a grantee is not
liable on any covenants or agreements by which the grantor may have bound himself unless the
covenant runs with the land.” (emphasis added) Since any right of way reserved to Plaintiff
herein clearly would have been a covenant that “runs with the land”, Feinberg does not apply.
(See also, TNC Reply Mem. pp. 17-18)

Second, Plaintiff cannot credibly argue that the Certificate does not bind it because it was
not recorded. In truth, the Certificate was recorded with the Town, as required by the Highway
Law. If Plaintiff had diligently performed its title search in the municipalities in which its land
was located, it would have located the certificate. 1t cannot now seek to hold Defendants
responsible for its title insurance company’s lack of thoroughness.

Third, in a transparent effort to convey the impression that it did not know the road was
closed, Plaintiff craftily argues that it “had neither actual nor constructive notice of the

Certificate of Discontinuance™. This argument clearly strains credulity. As stated in King v City
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of NY, supra, the grantee “was bound to know, when the grant was made to him, that the public
highway no longer existed and that he must be presumed to have bought in view of that fact ...
and could not be heard to claim that, by bounding the grant upon the highway, his grantors had
conveyed any easement to the highway”. Indeed, if Mr. Trump can claim personal knowledge of
Con Edison vehicles “regularly” accessing the closed portion of Oregon Road in order to service
clectrical equipment (Trump Aff. p. 4), he surely likewise must claim knowledge of the gate
which blocks Oregon Road and which has been in place for some sixteen years. In fact,
Plaintiff’s various submissions to the Town of Bedford in connection with its plan to construct a
championship golf course on this property directly contradict Plaintiff’s position herein. These
documents are replete with references to the “officially closed” Oregon Road to which “the
owners of the Seven Springs site have no rights” (Town Reply Mem. pp. 6-9)
POINT VI

ANY IMPLIED EASEMENT OVER OREGON ROAD
WAS CLEARLY ABANDONED AND EXTINGUISHED

In their initial motions to dismiss, Defendants set forth in exhaustive detail the various
reasons that compel the conclusion that any easement over Oregon Road was abandoned. In
opposition, Plaintiff avers that there was no abandonment because: (1) the Gate only partially
blocked access to the road and can be readily removed; (2) Plaintiff did not know that Oregon
Road could not be used to access its property from the south; (3} nothing in Plaintiff’s chain of
title would put it on notice of the purported discontinuance of Oregon Road; (4) Plaintiff never
abandoned the easement and no proof was submitted to indicate that any of its predecessors
“released their rights to a private easement over Oregon Road™; and (5) the cases upon which
TNC relied as support of its abandonment argument are distinguishable. (Plaintiff’s Mem. pp.

21-24) Plaintiff’s opposition cannot be credited.
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First, as shown by the photographs annexed to the Rosen Reply Affirmation as Exhibit A,
the Gate blocks all access to Oregon Road. Plaintiff errs in suggesting that vehicles and
pedestrians can “access the Easement Area by going around the Gate”. (Plaintiff’s Mem. p. 21)°
Second, Plaintiff clearly has known for many years that Oregon Road could not be used to access
its property from the south (as its prior submissions to the Town of Bedford make clear). Third,
as to Plaintiff’s argument based upon its chain of title, the Individual Defendants have already
refuted this argument and need not restate their position here. Fourth, while Plaintiff argues that
“Seven Springs never abandoned the Easement”, defendants never claimed that it did. To the
contrary, and as set forth in defendants’ original motion papers, the easement was abandoned in
accordance with applicable law, and the abandonment was consented to by Plaintiff's
predecessor Rockefeller.  Although Plaintiff posits that there is no evidence of Rockefeller’s
consent, such consent is evidenced by the language of the Certificate. Plaintiff provides nothing
that indicates that Rockefeller did not so consent.

Finally, Plaintiff’ argues that the case law upon which TNC relied in support of the
abandonment claim is misplaced because “in each case the easement holder itself had performed
some physical act that extinguished its easements”. (Plaintiff's Mem. p. 23) Despite Plaintiff’s
argument to the contrary, these cases are premised upon the theory that where a physical
impediment (such as a gate or barricade) is maintained that is inconsistent with the exercise of an
easement, and such impediment is placed with the acquiescence of the party benefited by the
easement (in this case, Rockefeller), the ecasement is abandoned as a matter of law. The fact that

the gate or barricade may have been placed by the holders of the easement is not the key factor;

% This argument contradicts Plaintiff’s earlier submission to the Town of Bedford in which it said that access to
Oregon Road was “blocked by a steel barricade”. {Town Reply Mem. p. 7)
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the key factor is whether or not the barricade was placed with the consent of the easement holder,
which in this case it was.

Plaintiff next argues that any implied easement was not extinguished by adverse
possession. As set forth in TNC’s initial memorandum in support of its dismissal motion,
Plaintiff’s argument cannot be credited. The Gate has been actual and adverse to Plaintiff, and
its predecessor Rockefeller, continuously since 1990 (well more than ten years). It has been an
open, notorious and exclusive barrier to access. As to the requirement that possession be hostile
and under a claim of right, generally such an inference will be drawn where, as here, the other
elements of adverse possession are met. (See TNC Mem. p. 19 and cases cited therein.)

Finally, Plaintiff argues that the doctrine of merger does not apply as it “attempts to
obfuscate the issue, and is without merit”. (Plaintiff’s Mem. p. 26) The Individual Defendants
respectfully disagree. As discussed in detail in Point II of TNC’s Reply Memorandum (and
Point TII{A) of its initial memorandum), the doctrine of merger operates to extinguish any and all
easements as a matter of law when the dominant and servient estates are united in the same
owner. Once extinguished, an easement cannot be revived by anything short of an express grant.
In this case, Plaintiff concedes that the Foundation was the common owner of the Seven Springs
Parcel and Nature Conservancy Properties”. (Plaintiff’s Mem. p. 28) When the Foundation
became the common owner of all properties, any implied easement was extinguished. In order to
re-establish any access easement, the Foundation would have been required to convey the
casement by express grant in the deeds to TNC and to Yale. No such easement is set forth on
cither deed. (See Trump Aff. Exhibits E and H.) Plaintiff points to no case that mandates — or

even permits — a contrary result.

20




CONCLUSION

For the reasons set forth herein and in the prior papers submitted on behalf of the
defendants, the Individual Defendants respectfully request that the Complaint be dismissed in its

entirety.

Dated: White Plains, New York
September 14, 2006

e ) e

Lois N. Rosén
OXMAN TULIS KIRKPATRICK WHYATT &
GEIGER, LLP
Attorneys for Defendants Robert Burke, Teri Burke,
Noel B. Donohoe and Joann Donochoe
120 Bloomingdale Road
White Plains, New York 10605
(914) 422-3900

21




AFFIDAVIT OF SERVICE

STATE OF NEW YORK )
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COUNTY OF WESTCHESTER )
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within the State of New York. ’
| ] ,‘ ) " AN

AKX XA,
Paula Chablal

Sworn to before me this
14" day of September, 2006

tate of Now v,

NﬁfﬁSPﬁD&Mﬁ o
Cualifing fastchester Coun

Commission Expitas i/29/0n v

° A

NOTARY PUBLIC. §







. . V - %m@
: SRt
SUPREME: COQURT OF THE STATE OF NEW YORK ‘ EQ\_”:/x }
WESTCHESTER CQUNTY T T
——————————————————————————————————— X - g Pl
b et
SEVEN SPRINGS, LLC, Index No. 9130/06
Plaintiff,
-against-
T N [ ™
THE NATURE CONSERVANCY, % 08 SRR DIE S BT W

REALIS ASSOCIATES, THE TOWN OF
NORTH CASTILE, ROBERT BURKE,
TERI BURKE, NOEL B. DONCHOE and
JOANN DONCHOE,

Defendants.

THE NATURE CONSERVANCY’S REPLY MEMORANDUM OF LAW
IN FURTHER SUPPORT OF ITS MOTION TO DISMISS THE COMPLAINT

ROOSEVELT & BENOWICH, LLP
1025 Westchester Avenue

White Plains, New York 10604
(914) 946-2400
Attorneys for Defendant
The Nature Conservancy




SUPREME COURT OF THE STATE OF NEW YORK
WESTCHESTER COUNTY

___________________________________ %

SEVEN SPRINGS, LLC, Index No. 9130/06
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—against-

THE NATURE CONSERVANCY,

REALIS ASSCCIATES, THE TOWN OF

NORTH CASTLE, ROBERT BURKE,

TERI BURKE, NOEL B. DONOHOE and Assigned Justice

JOANN DONOHOE, John R. LaCava
Defendants.
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THE NATURE CONSERVANCY’S REPLY MEMORANDUM OF LAW
IN FURTHER SUPPORT OF ITS MOTION TQ DISMISS THE COMPLAINT

Preliminary Statement

TNC will not repeat the arguments made in its Moving
Memorandum, or in the memoranda submitted by the other
defendants.

Instead, we analyze the admissions, concessions, facts
established and points of law conceded {(or evaded) in Plaintiff’s
Memorandum and the documentary evidence submitted by Plaintiff in
opposition to the motions to dismiss the Complaint.

Simply stated, Plaintiff’s papers compel the conclusion
that there are at least three reasons why its Complaint should be
dismissed:

First, Plaintiff’s c¢laims are time-barred. Under

settled Court of Appeals authority - which Plaintiff ignores -

1




its claims accrued when the Gate was installed in May 1990, and
they expired ten years later. CPLR §212(a). See Point I.

Second, any claimed easement over Oregon Road was
extinguished by merger, as a matter of law. Plaintiff concedes
that Meyer acquired all of the land to the east and west, and the
bed, of Oregon Road. Seven Springs Mem., at 27. Plaintiff’s
title company (whose examination is dated August 15, 2006 and was
obviously prepared in response to defendants’ motions) does not
identify a single owner of any interest that would defeat such a
merger. Under settled law, an easement extinguished by merger
cannot be re-created in the absence of express language granting
an easement, and certainly not by an appurtenance clause. In
addition, Plaintiff itself asserts that an easement cannot arise
unless notice thereof is in the deed to the holder of the
servient estate; there is no such notice in the deed to TNC. See
Point IT.

Third, if there was any easement when Rockefeller owned
the Seven Springs Parcel, Rockefeller abandoned that easement
when it consented toc the Town’s closing of Oregon Road and
installation of the Gate that has made access to and from Oregon
Road impossible. The only evidence is that Rockefeller consented
to that closing; there is no contrary evidence. See Point III.

Finally, although this point is addressed in detail in

the Town’s Reply Memorandum, and in the Town’s Reply Exhibits, it




bears repeating: Contrary to Trump’s statements that he was not
aware of the Gate or the Closing of Oregon Road, that the Gate
does not prevent traffic onto Oregon Road,! and that he was not
aware of Seven Springs’s rights, if any, over Oregon Road,
documentary evidence reveals that just the opposite is true. As
long ago as February 1998, Seven Springs publicly.acknowledged
that Oregon Road had been “officially closed. . .in 1990” and
Seven Springs has “no rights to utilize any part of” the portion
of Oregon Road over which it now claims an easement. (Town Reply
Ex. A; see note 2, infra)

Seven Springs did not change the facts when it changed
its advisors. The Complaint should be dismissed in all respects.

Point I

PLAINTIFF'S CLAIM IS TIME-BARRED

In Peint I of TNC’s Moving Memorandum, we demonstrated
that Plaintiff’s claims under RPAPL, Article 15 are time-barred
under the ten-year statute of limitations contained in CPLR
§212{a). TNC Moving Mem., at 6-7,

In response, Plaintiff argues that it is not subject to
that statute because it claims, albeit implicitly, that its

purported easement over Oregon Road is not “definitely located.”

: Seven Springs cannot create a question of fact simply

by having Trump make statements in his affidavit which contradict
Seven Springs’s own Complaint. See e.g. Daisernia v. Thomas, 12

A.D.3d 998, 785 N.Y.S5.2d 162 (3* Dep’t 2004).




Seven Springs Mem., at 25. Seven Springs’s argument is
misplaced, flawed and inaccurate as a matter of fact and law.?

Seven Springs mistakenly relies on Castle Associates v.

Schwartz, 63 A.D.2d 481, 407 N.Y.S.2d 717 (2™ Dep't 1978), to
argue that the statute of limitations did not begin to run when
the Gate was installed (which Seven Springs admits was in May
1990, Cplt., 941) but in May 2006, when it commenced this action
and first asked the Town to remove the Gate. Seven Springs Mem.,
at 17, 25.

Seven Springs’s argument relies on the wrong rule of
law - it mistakenly applies the exception to the rule, when the
rule itself is applicable.

In Spiegel v. Ferraro, 73 N.Y.2d 622, 543 N.Y.S.2d 15

(1989), the Court of Appeals articulated the applicable rule in

the very first sentence of its opinion:

2 Seven Springs’s evasion is necessitated by its

equivocation with the facts. Although Trump states in his
affidavit that Seven Springs never considered Oregon Road as a
means of access to the Seven Springs Parcel until 2004, Seven
Springs’s own Draft Environmental Impact Statement dated February
1998 (“"DEIS”) belies that assertion. On page V-94 of the DEIS,
Seven Spring plainly considered “eliminating the man-made
barricade and improving the existing dirt roadway,” but observed
that among the difficulties with that option was that “the owners
of the Seven Springs site have no rights to utilize any part of
this rcadway.” (Id., item 2)

This DEIS plainly reveals that, contrary to Trump’s
affidavit, Seven Springs did, in fact, consider “Access from
Oregon Road in North Castle,” id., and rejected it at least as
early as 1998,




73 N.Y.2d

Where an ecasement has been definitivelvy
located and developed through use, there is
no reguirement that its owner demand the
removal of obstructions blocking the easement
before it may be extinguished by adverse
pessession.

at 623 (emphasis added).

The Court of Appeals also identified that there is a

“narrow exception” to this rule, which is applicable only to

“easements that have not been definitively located through use.”

Id., at 626.

exception

A narrow exception to this general rule
has evolved with regard to the extinguishment
of easements that have not been definitively
located through use. 1In Smyles v. Hastings,
22 N.Y. 217, 224 [1860], we held that an
easement that was not so definitively located
through use and which lead to a “wild and
unoccupied” parcel, was not extinguished by
adverse possession because the owner of the
easement had had no occasion to assert the
rignt of way during part of the prescriptive
periocd. Relying on Smyles, the Appellate
Division has held that such “paper” easements
may not be extinguished by adverse possession
absent a demand by the owner that the
easement be opened and a refusal by the party
in adverse possession (Castle Assocs. v.
Schwartz, 63 A.D.2d 481, 4%0, 407 N.Y.S.2d
717 [2™ Dep’t 1978]; additional citations
omitted). In Castle, the court held that an
easement created by grant as the result of a
subdivision, but never located, was not
extinguished by adverse possession because
the owner of the easement had never demanded
that the easement be opened. [Emphasis
added. }

The Court of Appeals explained the reason for this

for so-called paper - or unlocated - easements:




“easements not definitively located and developed through use are
not yet in functional existence.” Id., at 626.

In this case, Plaintiff argues that the “narrow
exception” to the rule, and not the “general rule,” should be
applied in this case. Seven Springs Mem., at 17.°%

This Court must reject Plaintiff’s argument precisely
because the claimed easement (a) is definitively located, and (b)
had been in use, as plaintiff admits in its Complaint, since at
least 1917. (Cplt., 921)

The easement is definitively located. The very first
page of Plaintiff’s Memorandum acknowledges that the easement is
definitively located.! Seven Springs also claims that the
easement is over that portion of Oregon Road which lies entirely
within lands owned by TNC. (Cplt., 9922, 25, 30; Cplt. Ex. A;
Trump Aff., at pp. 2, 3-4, 11) The location of Oregon Road, and
the location of Plaintiff’s purported easement thereon, is shown
on the very maps and surveys that are attached to Plaintiff’s
Complaint (Cplt., Exs. A and B) and to the Trump Affidavit.

Exhibit D to the Trump Affidavit, for example - the title

} Plaintiff does not (because it cannot) expressly state
that its easement is not definitively located. Plaintiff simply
argues that Castle, not Spiegel, is applicable. Plaintiff is
Wrong.

! “...[A]ln easement and/or right of way over a road
known as Oregon Road, which is located in the Town of North
Castle and more particularly identified in the Complaint”.
(Seven Springs Mem., at 1-2; emphasis added)
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examination certified by Plaintiff’s title company - refers to
various deeds which identify the location of Oregon Road (Ex. D,
at 3), and also to the Survey‘Map annexed thereto as Ex. A
(Survey of Property Prepared for Seven Springs LLC). That Survey
Map, commissioned by Plaintiff: (1) specifically locatés Oregon
Road, (2) describes Oregon Road as a “Dirt Traveled Way,” (3)
shows the length of Oregoen Road from north to south, (4) shows
the location of the easterly and westerly sides of Oregon Road,
as well as the centerline of Oregon Road, (5) shows the metal
posts that support the Gate, and (6) shows the Gate and
identifies the “Metal Guide Rail” (i.e. the Gate) - which is
depicted on that Survey Map as crossing Oregon Road at Pole 40,
precisely where Plaintiff asserts the Gate was installed in 1990.

Plaintiff has definitively located Oregon Road and,
thus, the location of Plaintiff’s easement over it. Plaintiff
also asserts that Oregon Road had been in use as a street since
1917 {Cplt., 921), and that the Gate has made the portion of
Oregon Road on which Plaintiff claims an easement “impassable to
or from Oregon Road to the south by persons in vehicles. . . .7
Seven Springs Mem., at 5.

The easement involved in Spiegel was definitively
located and in use long before the obstruction was interposed.
The Court of Appeals wrote, in language particularly appropriate

to this case:



Since the easement was definitively and
functionally in existence both before Ernie’s
closed it off in 1966 and during the period
of Ernie’s use, the exception of Smyles and
Castle has no application here. Indeed, to
impose a demand requirement for the
extinguishment of a definitively located and
useable easement would be to allow the
exception to swallow the general rule that
the period of prescription begins to run when
a party acting under a claim of right
commences a use of the easement that is
adverse to its owner. (Citations omitted).

73 N.Y.2d at 627. By contrast, the easement in Castle “has never
been located.” €3 A.D.2d at 487.

This Court must apply the “general rule” of Spiegel,
and not the “narrow exception” of Castle, to find that
Plaintiff’s Complaint is time-barred under CPLR §212(a).

Point II

PLAINTIFF ADMITS FACTS WHICH ESTABLISH
THAT ANY EASEMENT WAS EXTINGUISHED BY MERGER
AND THAT NO EASEMENT WAS, NOR COULD HAVE BEEN, RENEWED

In Point III(A) of TNC’s Moving Memorandum, we
demonstrated that, under settled New York law, an easement is
extinguished by merger when the dominant and servient estates are
united in the same owner. TNC Moving Mem., at 9-10. The merger
doctrine proceeds from a recognition that a person cannot have an
easement in his or her own land because all the uses of an
easement are fully comprehended in the general right of

ownership. Id., Beekwill Realty Corporation v. City of New York,

254 N.Y. 423 (1930).




Plaintiff does not dispute that this is an accurate
statement of New York law. Rather, Plaintiff appears to argue
that although Meyer acquired fee title to all of the lands on the
west and east, as well as to the bed, of Oregon Road, his title
was somehow “naked or barren” (Seven Springs Mem., at 28), and
insufficient to allow application of the merger doctrine.

Plaintiff’s argument is flawed, and it cites no
authority for its proposition. Plaintiff simply cites generally

to Holloway v. Southmayd, 139 N.Y. 390 (1893) and Will v. Gates,

89 N.Y.2d 778, 658 N.Y.S.2d 900 (1997), without offering any
specific page citation, quotation or discussion. Seven Springs
Mem., at 28. Neither of these case is support for Seven
Springs’s argument. In Holloway, 139 N.Y. at 400, for example
(which was not a “merger” case), there was not a complete merger
because the record showed at least one other party had a 1/28th
interest in the fee. And, in Will, the Court of Appeals found
"no proof that all of the dominant and servient estates had
vested in one owner.” 89 N.Y.2d at 785.

Plaintiff (and the exhibits annexed to the Trump
Affidavit) establishes that Meyer alone owned all of the land
along the east side of Oregon Road, “title to the entire bed of
Oregon Road” (Seven Springs Mem., at 28), and all of the land

along the west side of Oregon Road. See Trump Aff., Ex. D, Ex.

D(Aa).




This is not a case where Meyer owned only a fractional
interest in the fee, or less than all of the interests in the fee
of Oregon Road. Certainly Plaintiff has offered no evidence
that, at the time of Meyer’s ownership, anyone other than Meyer
had any interest in or to any of the dominant or servient
interests affecting that land. Plaintiff’s own Survey Map
demonstrates that precisely the opposite is true {(Trump Aff., Ex.
D), Plaintiff concedes such common ownership in its Memorandum
{Seven Springs Mem., at 27), and the title examination it relies
on shows no interest held by any other person or entity. (Trump
Aff., Ex. D)

Plaintiff’s characterization of Meyer’s title as “naked
or barren,” Seven Springs Mem., at 28, is simply contradicted by
its own documentary evidence, and by New York law.

Plaintiff having established that Meyer acquired all of
the interests in and to the land under and abutting Oregon Road,
New York law is clear: any easement was extinguished, and once an
easement is extinguished by merger, it “is gone forever and

cannot be revived.” Sam Development, ILLC v. Dean, 292 A.D.2d

585, 740 N.Y.S.2d 90 (2™ Dep’t 2002), quoting Stilbell Realty

Corp. v. Cullen, 43 A.D.2d 966, 967, 352 N.Y.S.2d 656 (2" Dep’t

1974) .
Plaintiff, in fact, acknowledges that there has been an

extinguishment by merger! On page 26 of its Memorandum,
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Plaintiff states that “the easement which Plaintiff seeks to
enforce over Oregon Road arose when the Foundation sold the Seven
Springs Parcel to Plaintiff’s predecessor in January 1973.7°
Piaintiff, thus, concedes that (1) there was a merger when Meyer
acquired the various parcels, and (2} it is not relying on any
easement that may or may not have been conveyed to Meyer.

Once extinguished, an easement may only be “renewed in
a subsequent conveyance. . .if sufficient language is used in the
conveyance making clear an intent to recreate the easement de

novo.” Seebaugh v. Borruso, 220 A.D.2d 573, 632 N.Y.S.2d 800

(2" Dep’t 1995), citing Parsons v. Johnson, 68 N.Y. 62 (1877)

("when the ownership is again severed by a conveyance of the
dominant tenement, the way will not pass by the general word
‘appurtenances’ merely, but there must be particular or general
words indicating an intention to grant the way”). The language
purportedly re-establishing the easement must be “clearly noted
in each deed conveying the dominant estate.” Simone v.
Heidelberg, 27 A.D.3d 639, 640, 812 N.Y.S.2d 608 (2™ Dep’t
2006) . There is no such language in any of the deeds.®

Plaintiff apparently claims that an easement was

3 As a matter of fact and law, this statement is

inaccurate. See note 7, infra.

6 Consistent with this rule, we are aware of no case

which holds that an easement, once extinguished, may be revived
by implication rather than by express grant.
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recreated or renewed by the 1973 conveyance from the Foundation
to Yale.” But there is no express grant of an easement to Yale
(nor was there any such grant of an easement to Rockefeller or
even to Seven Springs Farm) in that deed. At most, there is a
boilerplate statement that the deed includes: “all right, title
and interest, if any, of Grantor in and to any streets and roads
abutting the Premises to the centerlines thereof.” (See Trump
Aff., Ex. H [Foundation to Yale], Ex. F [Seven Springs Farm
Center to Rockefeller], and Ex. C [Rockefeller to Plaintiff].)
But this clause is insufficient to re-create an
extinguished easement, especially over the lands of a prior
grantee - TNC. Despite Plaintiff’s reliance on the appurtenance
clause in the deed from Rockefeller to Plaintiff, Seven Springs
Mem., at 9, such a clause is legally insufficient to constitute

the grant of an easement, see e.g. Strand v. Brudnicki, 200

A.D.2d 735, 606 N.Y.S5.2d 913 (2™ Dep’t 1994); it is only
effective to convey to a grantee any express easement that
previously had been granted to the grantor, as shown by prior

deeds. Sam Development, LLC, supra. Plaintiff admits that it is

not relying on any easement that had been created prior to the

7 Plaintiff conveniently ignores the fact that Yale

conveyed the property back in March 1973 (Trump Ex. G);
consequently Yale was not seized in fee when TNC’s deed was
conveyed in May 1973. Plaintiff’s grantor, Rockefeller, did not
acquire its property until 1984, 11 years later, and it did not
convey the property to Plaintiff until 1995 - 22 years later.
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subject conveyance.

Plaintiff admits that the “easement {it] seeks to
enforce. . .arose., . .in 1973" (Seven Springs Mem., at 26), and
there is no evidence that any easement was created anew in the
1973 conveyance from Foundation to Yale, and certainly none in
Rockefeller’s subsequent quitclaim conveyance to Plaintiff.

There simply is no clear statement in any of the deeds
that Meyer, the Foundation, Seven Springs Farm Center or even
Rockefeller intended to (or could) create an easement over that
portion of Oregon Road which was owned by the Foundation at the
time of the conveyance to Yale, and which was owned by TNC at all
times after May 1973.

Nor is there any mention in the Foundation’s deed to
TNC that TNC’s title is subject to an easement in favor of
Foundation or Seven Springs Farm. (At the time of Foundation’s
conveyance to TNC (May 25, 1973) (Trump Ex. E), Yale had already
re-granted the property back (March 23, 1973) (Trump Ex. G).
Thus, at the time of the conveyance from Foundation to TNC,
Yale’s reconveyance meant that title to the dominant and servient
estates had merged, once again.

In addition, as Plaintiff itself argues (Seven Springs

Mem., at 18-19), absent notice to TNC in its deed from the
Foundation, there simply is not, and cannot be, an easement over

TNC’s lands. Simone, supra, citing Witter v. Taggart, 78 N.Y.2d
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234, 573 N.Y.S.2d 146 (1991); Puchalski v. Wedemever, 185 A.D.2d

563, 586 N.Y.S5.2d 387 (3™ Dep’t 1992) (“In determining the

ultimate effect of an easement or restriction on the land of

another, the general rule is that “‘[i]ln the absence of actual
nctice before or at the time of. . .purchase or of other
exceptional circumstances, an owner of land is only bound by
restrictions if they appear in some deed of record in the
conveyance to.[that owner] or [that owner’s] direct predecessors
in title’,” “[i]t is not enough if the encumbrance is recorded in
the chain of title of the dominant estate; it must be found in
the servient estate’s chain of title for that landowner to be
bound”) (brackets in original) (emphasis added).

TNC acquired its land from the Foundation, without any
notice that there was an easement in favor of Foundation or any
other person. There simply is no express easement over TNC's
lands that was reserved in favor of its grantor. When Seven
Springs Farm Center subsequently (11 years later, in April
1984) (Trump Aff., Ex. F}) conveyed its property (now referred to
as the Seven Springs Parcel) to Rockefeller, it did not have an
easement over the lands then owned by TNC! Neither Seven Springs
Farm Center nor Rockefeller could convey an easement it had never
acquired. See TNC Mem., at 13.

Accordingly, any easement was extinguished when Meyer

acquired title to all of his lands, and it was not subsequently




renewed or recreated. Plaintiff, thus, has no easement over that
portion of Oregon Road which lies entirely within TNC’s lands.
Point III
ROCKEFELLER ABANDCNED ANY EASEMENT

We demonstrated in Point III(B) of TNC’s Moving
Memorandum that even if there had been an easement, Rockefeller
abandoned that easement when it consented to the Town’s closing
of Oregon Road and installation of the Gate. TNC demonstrated
that Rockefeller had, in fact, consented to the closing. That
evidence is contained in the Town’s Certificate, and it is
unceontroverted.

As we demonstrated in TNC’s Moving Memorandum, the
Certificate is prima facie evidence of the facts contained
therein, which includes the statements that Rockefeller “has
consented” to the closing and “has adequate ingress and egress to
its property by alternative means.” CPLR §§4518(c), 4540, 2307.
TNC Moving Mem., at 12-13,

Plaintiff, however, offers no evidence to counter the
Certificate or its effect as a matter of law. Rather, Plaintiff
argues that the Certificate should not be given any weight
because (a) the information in the Certificate is hearsay, Seven
Springs Mem., at 22-23, and (b) the Town did not properly act to
close Oregon Road. Id., at 23, n.5.

Neither of these arguments has any merit. First,
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$4518(c) is a statutory exception to the hearsay rule. Second,
nothing in §4518{c) states that the facts contained in the
Certificate are not prima facie evidence, even if the Town is
found to have closed Oregon Road improperly. The Certificate is
admissible, it is prima facie evidence of the facts contained
therein, and it is uncontroverted by Plaintiff.?® CCf. Blumenfeld
v. Deluca, 24 A.D.3d 405, 807 N.Y.S.2d 99 (2" Dep’t 2005) (prima
facie showing shifts burden of proof).

Plaintiff next argues that even if the Certificate is
admissible, Plaintiff is not bound by the Certificate because it
was not “recorded” and was not in Plaintiff’s chain of title.
Seven Springs Mem., at 18-19. Plaintiff’s argument is based on a
flawed predicate: Rockefeller’s consent and abandonment is not a
restriction such as would have to be recorded in the County

Clerk’s coffice or in Plaintiff’s chain of title. Feinberg Bros.

Agency, Inc. v. Schornstein, 134 A.D.2d 235, 520 N.Y.S.2d 580

(2™ Dep’t 1987) is inapposite. That case involved an attempt by
a broker to hold assignees of its customer liable for the

commission its customer had agreed to pay.

8 Plaintiff’s argument ignores the “presumption that

public officers have performed their duties. And the burden to
establish otherwise is on the one attacking their actions.”
Stupnicki v. Southern N.Y. Fish & Game Assn., 41 Misc. 2d 266,
269, 244 N.Y.S.2d 558, 562 (Sup. Ct. Columbia Co. 1962), aff’d,
19 A.D.2d 921, 245 N.Y.S.2d 333 (3™ Dep’t 1963). Plaintiff
makes nc effort to satisfy this burden.
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Plaintiff’'s reliance on Ioannou v. Southhold Town

Planning Board, 304 A.D.2d 578, 758 N.Y.S.2d 358 (2™ Dep’t

2003), is also misplaced. In that case, the Second Department
held that the owner of land was not subject to a negative
restriction (which would have precluded him from making certain
use of his property) since it was not recorded and was not in his
chain of title. That is not this case. Here, the most that
could be said, arguendo, is that Rockefeller abandoned a right
that it had over TNC's lands. That is not a restriction imposed

on the Seven Springs Parcel by another. See Nature Conservancy

v. Congel, 253 A.D.2d 248, 689 N.Y.S.2d 317 (4' Dep’t 1999)
(dissent).

The establishment of an easement - which gives the
holder the right over another’s land - is not the same as a
voluntary abandonment of one’s own rights. An easement is a
right of one owner over the lands of another. It is because of
this cross-over, that recording and notice to the servient estate
are essential to establish an easement, but not to uphold the
efficacy of Rockefeller’s voluntary abandonment.

Although Plaintiff uses this argument in an effort to
escape the consequences of its own grantor’s abandonment of a
claimed easement right (as to which there is no requirement that

such abandonment be written or recorded), the fact is that

Plaintiff’s argument actually supports TNC’s argument (see pages




11, 13-14, supra), that no easement could have been created in
favor of the Seven Springs Parcel precisely because there is no
notice of any such easement in the deed to TNC or otherwise. See

e.g. Witter v. Taggart, supra; Simone, supra; Puchalski v.

Wedemever, supra; pp. 13-14, supra.

The only evidence is that Rockefeller consented to the
closing of Oregon Road.

Conclusion

For these reasons, and for the reasons set forth in
TNC’s Moving Memorandum, as well as the motions and memoranda
submitted by the other defendants, we respectfully submit that
the Complaint should be dismissed in all respects.
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