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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK

ALM UNLI M TED, INC., as Successor-in-interest
to A L.M | NTERNATI ONAL CORP.,
Plaintiff,
- agai nst -
DONALD J. TRUMP,

Def endant .

EXAM NATI ON BEFORE TRI AL of
Plaintiff, by MARK HAGER, taken by the Defendant,
pursuant to Notice, held at the offices of Belkin
Burden Wenig & Goldnman, L.L.P., 270 Madi son
Avenue, New York, New York, on Thursday, March 3,
2011, at 10:17 o'clock a.m, before Deborah
Moschitto, a Shorthand Reporter and Notary Public

of the State of New YorKk.

[3/3/2011] Mark Hagar, March 3, 2011
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APPEARANCES

| TKOW TZ & HARWOOD
Attorneys for Plaintiff
305 Broadway - 7th Fl oor
New Yor k, New York 10007

BY: JAY | TKOWN TZ, ESQ

BELKI N BURDEN VENI G & GOLDMAN, L.L.P.
Attorneys for Defendant
270 Madi son Avenue
New Yor k, New Yor k

BY: JEFFREY L. GOLDMVAN, ESQ

[3/3/2011] Mark Hagar,

March 3, 2011
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STI PULATI ONS

| T IS HEREBY STI PULATED, by and
between the attorneys for the respective
parties hereto, that:

Al'l rights provided by the
C.P.L.R, and Part 221 of the Uniform Rul es
for the Conduct of Depositions, including the
right to object to any question, except as to
form or to nove to strike any testinony at
the exam nation is reserved; and in addition,
the failure to object to any question or to
nove to strike any testinmony at this
exam nation shall not be a bar or waiver to
make such notion at, and is reserved to, the
trial of this action.

Thi s deposition may be sworn to
by the witness bei ng exam ned before a Notary
Public other than the Notary Public before
whom t hi s exam nati on was begun, but the
failure to do so or to return the original of
this deposition to counsel, shall not be
deened a wai ver of the rights provided by
Rul e 3116 of the C.P.L.R, and shall be

controll ed thereby.

[3/3/2011] Mark Hagar, March 3, 2011
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The filing of the original of
this deposition is waived.

I T 1S FURTHER STI PULATED a copy
of this exam nation shall be furnished to the
attorney for the w tness being exam ned

wi t hout char ge.

--00000- -

[3/3/2011] Mark Hagar, March 3, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MARK HA GER the witness herein,
havi ng been duly affirmed by Deborah
Moschitto, a Notary Public in and for the
State of New York, was exam ned and
testified as follows:

EXAM NATI ON BY

VR, GOLDVAN
Q Wul d you pl ease state your nane

and address for the record?

A Mar k Hager; 2302 Avenue J,

Br ookl yn, New York 11210.

Q M. Hager, as we just spoke, |I'm

Jeff Goldnman. | amgoing to ask you

questions regarding the litigation that you

have agai nst, or your conpany has agai nst ny
client.

If there is any question that |
ask you that you do not understand, please
tell me and | will be nore than happy to
repeat it or rephrase it. |s that okay?

A Yes.
Q If you don't tell me that you
don't understand it, | amgoing to assune

that you understood it. |Is that a fair

[3/3/2011] Mark Hagar, March 3, 2011
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assunption on ny part?

A Yes, yes.

Q If you want to ask your attorney
a question or take a break, you just have --
if I have asked you a question, you have to

answer the question before you can speak with

your attorney. Is that okay?
A Yes.
Q Before testifying this norning,

did you | ook at any docunents?
A No.
Q Now, if you could, tell e your
educati onal experience follow ng high school
A | went to Brooklyn Coll ege and

then I went to Col unbi a Busi ness School .

Q And when did you graduate from
Col unbi a?

A I think '71 or '72.

Q Was there a degree that you got,

or a specialty?

A Speci alty narketing.

Q Subsequent to your graduation at
Col unbi a Busi ness School, were you in the

mar keting field?

[3/3/2011] Mark Hagar, March 3, 2011
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A Yes.

Q And when did you first enter that
field?

A Shortly thereafter graduating

busi ness school .
Q Wth what conpany?
A It was a conpany, a subsidiary or

di vision of a conpany called Arnav

I ndustries.
Q Can you spell that?
A A-R-N-A-V.
Q What did Arnav Industries do?
A A cl ot hi ng manuf acturer.
Q How | ong were you with Arnav

I ndustries, approximtely?

A About ten years.
Q What was your position --
wi t hdr awn.

Did you have the sane position

for that ten-year period?

A No.

Q What was your initial position
t here?

A | started as a sal esman

[ 3/3/2011] Mark Hagar, March

3, 2011
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Q And?

A And ended up as the president of
t he divi sion.

Q And before becom ng -- how | ong

were you the president before you left?

A About five years, maybe a little
| onger.
Q What was the nature of the

busi ness of Arnav Industries?

A Cd ot hi ng manuf acturi ng.

Q Were you involved in licensing in
any way during that approximately ten-year
period of tine?

A Yes.

Q What was your experience as it
relates to licensing when you were at Arnav
I ndustries?

A | was licensing different brands.

Q What woul d be sone of the brands
that you were licensing?

A | don't renenber.

Q And in that situation, you would
pay for the nane of or person X, and then you

woul d manufacture clothing for that person

[3/3/2011] Mark Hagar, March 3, 2011
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under a |icense agreenent?

A Correct.

Q Were there witten |license
agreenents during the period of time that you
were working at Arnav |ndustries?

A Correct.

Q Who prepared those |icense
agreenents?

A The | awyers.

Q And were you sonebody who signed
those licensing agreenents on behal f of Arnav
I ndustries?

A Yes.

Q Coul d you approxi mat e the nunber
of licenses that you had while you were at
Arnav | ndustries?

A | think one or two.

Q So in the ten years that you were
i nvol ved at Arnav, your experience with
licensing was just two |icensing agreenents?

A Correct.

Q Where did you go after Arnav
I ndustries?

A | started my own cl ot hing

[3/3/2011] Mark Hagar, March 3, 2011
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conpany.
Q And what was the nane of that?
A It was A L.M International.
Q And approxi mately what year was
t hat ?
A | think around -- around 1980.
Q Were you the president at that
time?
A Yes.
Q Did you hold any other titles

ot her than president at that tine?
A No.
Q Did you have any other officers

or directors, other than yourself, at that

time?
A My wife and ny CEO
Q Who was your CEO at that tinme?
A Howar d Wi nrei ch.
Q Can you spell that?
A | am not sure about the spelling

but I would say WE-I-NR-E-|1-CH.
Q It's fair to say that he is not
currently the CEO?

A Correct.

10
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Q Did you have any general counsel

at that tinme?

A Yes.
Q Who was enpl oyed by ALM?
A Ret ai ned, not an enpl oyee of ALM

but an outsi de counsel.

Q It was outside counsel?
A Yes.
Q What was the nature of ALM

business in the early '80s?

A C ot hi ng, nmanufacturing and
i mporting.
Q Did ALM manuf acture cl ot hing

under |icenses?

A Yes.

Q Did it manufacture any cl othing
Wi t hout |icenses?

A Yes.

Q From 1980 to twenty years | ater,
to 2000, how many |icense agreenments woul d

you say ALM was involved in, in sone

capacity?
A | think about three.
Q Do you recall, in 2000, what

11
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those three |license agreenents were?

A Not all of them | renenber one.

Q Ckay.

A Vocal, with a rapper called
Nel | y.

Q Is that a license agreenent that
ALM still has today?

A No.

Q When you entered into these

i cense agreenents, who was the
responsible -- we are tal king about the
three, the approximately three between 1980
and 2000, who was the person at your conpany
that woul d be responsible for negotiating the
| i cense agreenent?

A It was either nyself,
predom nantly nyself and Howard, ny CEO

Q At that tinme, did you have

i n-house | egal counsel ?

A No.
Q Did you use outside |ega
counsel ?
A Yes.
Q And do you recall the nane of the

12
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attorney or law firmthat you used in
connection with those three license

agreenents?

A "' m not sure.
Q Who procured the license? |f you
don't understand -- do you understand what |

nmean by that?

A | am not sure.

Q Who reached out to -- we will use
Nelly. Who reached out to Nelly to obtain
his |icense?

A W got a lead that he is hot and

one way or another we got to him

Q Now, when you say "we," you nean
ALM?

A Yeah.

Q Did you use a broker to obtain

that |license, or did ALMreach out on its
own?
A We used different people. It
could be one or nore than one, to reach him
Q And do you recall the nanes of
the people or the nanes of the conpany that

you used to reach out to Nelly?

13
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A | don't recall the nane, but |
renenber a person's name, who is in the
entertai nment business, a big executive who
had a bi g Rol odex and he sonehow got to Nelly
and facilitated the deal.

Q Did you have any witten
agreenent between -- w thdrawn.

When | say "you," unless | say
otherwise, it's going to be ALM

A Yeah.

Q | just want do that for the
record so there is no confusion.

A Sure, sure.

Q Did you have any witten
agreenent with this executive or any broker
in connection with the procuring of a
license, whether it's fromNelly or
ot herwi se?

A To the best of ny recollection,
yes.

Q Who prepared the -- | will call
it the broker agreenent?

A | don't recall.

Q But who woul d have executed the

14
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br oker agreenent on behal f of ALM?

A When you say -- |I'mnot sure
understand the question. The executed, |
don't understand.

Q Signed. | apol ogi ze. W would
have signed the witten docunment that
aut hori zed the broker to reach out to the
|'i censor?

A Again, | amnot sure. Are you
sayi ng who authorized that person to reach
out to Nelly; is that what you are saying?

Q That's not what | am sayi ng, but
that's a good question. Wo authorized that

person to reach out to Nelly?

A Well, we got in touch with him

Q You got in touch with that
person?

A Yes. Wien | say "we," maybe not

nme personally, but ALM
Q Let ne get alittle clarity. Ws
there a witten docunent that authorized --
wi t hdr awn.
Was there a witten agreenent

between ALM and this person giving himthe

15
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authority to reach out to Nelly?

A No. To the best of ny
recol l ection, no. It was a verbal
Q Was there a comm ssion agreenent

execut ed between ALM and this person in the
event that you successfully obtained the
rights to the Nelly license?

A To the best of ny recollection,
yes.

Q | amgoing to call that a
broker's agreenent, okay?

Who woul d have prepared that
broker's agreenent?

A To the best of ny recollection,
since he was introduced to me or to us by a
friend, it was done without a |awer. It was
a piece of paper, if XYZ happens, ABC will
happen.

Q And part of the ABC happeni ng
woul d be there would be a conm ssion of sone
sort to be paid to the broker?

A Yes, sir.

Q Now, between 2000 and 2003,

before any involvenent with nmy client, had

16
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you entered into any license agreenents,
other than the Nelly license agreenment and
the one or two that preceded that?

A | don't recall right now.

Q Is there anything that would
refresh your recollection, whether or not
there was any |icense agreenents subsequent
to the Nelly agreenment and before the Trunp
agreenent ?

A Maybe, but not this very second.

Q W will leave a blank in the
transcript. Wen you have an opportunity to
review the transcript, if something cones to
nmnd, you will insert that?

A Sur e.

MR ITKONTZ: We will take it
under advi senent.

THE WTNESS: We will take it
under advi senent.

MR | TKONTZ: That's ny job.

THE WTNESS: | amsorry. |
wasn't sure he heard you.
| NSERT:

Q Bet ween 2003 and t he present,

17
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have you entered into any |license agreenents

other than with M. Trunp?

A No -- correction. To the best of
ny recollection, no. | amnot sure.
Q Well, as we sit here today, are

there any license agreenents between ALM and
any ot her conpany or individual s?

A The reason |I'mnot sure is
because | have entered simlar deals.
don't know if it was a joint venture or a
| i censi ng deal

Q And when you say --

A And | don't know if it was under
ALM or Mark Hager, these type of things. But
there was a particular case | renenber, but |
don't know under what it will fall, where
did a deal with Ashton Kutcher.

Q Was ALM involved in that deal ?

A Again, | don't recall if it was
ALM as | said before, or Mark Hager, or
anot her entity where | was the principal
pl ayer.

MR ITKONTZ: This is an

i ndi cati on where you are vol unteering, but I

18
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will let it go. [It's okay.
Q Did you enter into |icense --
when | say "you," | nean, M. Hager, you

were you, M. Hager, involved in |license
agreenents separate and apart from
A L.M International or ALM Unlimted?

A | don't -- as | said before, |
don't know if it was ALM or Mark Hager or
anot her entity, but | was a player, a
principal player in the deal for the dea
with Ashton Kutcher. | don't recall if it
was -- as | said before, if it was a
licensing deal or a joint venture or

sonmething |like that.

Q Is that deal still in effect
t oday?
A No.
Q What was -- to the best of your

recol | ection, what was the nature of the deal
wi th Ashton Kutcher?

A Where he will basically help
pronmote the brand.

Q And what brand woul d that be?

A It was a brand cal |l ed Rebel Yell.

19
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Q And Rebel Yell was a brand that
you were goi ng to manufacture?

A No, that | amgoing to -- | was
going to invest in that conpany.

Q And that Rebel Yell was a conpany
t hat makes cl ot hes?

A Yes.

Q And they were going to use Ashton
Kut cher's nanme in sonme fashion to pronote its
clothing line?

A Correct, to pronote their

clothing line.

Q To pronmote Rebel Yell's clothing
l'ine?

A Correct.

Q O which you were going to be an
i nvestor?

A Correct.

Q Did that ever cone to fruition?

A Yes.

Q Is that deal still in effect?

A No.

Q When did that relationship

term nate?

20
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| don't recall.

Was it within the last two years?
Before that.

Was it after 20017

Yes.

O >» O > O P

Did ALM have any experience --
prior to 2003, did ALM have any experience
prior to 2003 in being a broker for a
licensor? |If you don't understand ny
question, tell ne.

A | understand. | don't recall

Q Well, prior to 2003, was ALM or
you ever involved in any agreenent in which

ALM or you was a broker on behalf of a

l'i censor?
A Again, | don't recall
Q So there is a possibility that

you were a broker?

MR | TKONTZ: Anything is
possi bl e.

MR, GOLDMAN: Ckay. You object
to the formof the question?

MR | TKONTZ: Yes, | do.

Q You have no recollection as to

21
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whet her or not you had ever been a broker for
a |licensor before 2003?

A That's a fair description.

Q And tell ne how, in your words,
how did you get, "you" being either you
individually or ALM how did you get
i ntroduced to Trunp that gave rise to the

Sept enber 2003 Meno of Under st andi ng?

A Through a | awyer.

Q And who was the | awer?
A Davi d Scharf.

Q And who -- what was your

relationship to M. Scharf?

A | was friendly with him

Q Personal friends?

A Personal friends.

Q O business friends?

A No, personal friends.

Q M. Scharf gave the introduction
to M. Trunp?

A | asked himto, yeah.

Q What did you ask hin? \Where did
this occur?

A | asked himto introduce ne to

22
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Donal d Trunp, because | had an idea, | don't
renenber exactly what the idea was, and he
arranged a neeting. And on the way to the
neeting, David Scharf told me Donald Trunp is
not interested in that but is interested in
somet hi ng el se.

MR | TKONTZ: Let ne just make
something -- clarify something for the
record. Was M. Scharf acting as your
attorney.

THE WTNESS: | n the Donald Trunp
deal ?

MR | TKONTZ: Yes.

THE W TNESS:  Yes.

MR | TKONTZ: Arranging for this
i nt roducti on.

THE WTNESS: | don't know if --
probably, yeah, | think so. |'mnot sure
exactly, but | would say yes.

MR | TKONTZ: He has given his
answer. | can't undo it, but...

MR, GOLDMVAN:  Ckay.

Q Did you know, before speaking to

M. Scharf, whether or not M. Scharf had any

23
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relationship with M. Trunp?

A Yes.
Q And --
THE WTNESS: | am assum ng you
will allow ne to answer?

MR | TKONTZ: If | object, you
will hear it.
THE W TNESS: Ckay.

Q Bef ore speaking with M. Scharf
about your idea, what was your understanding
of M. Scharf's relationship to M. Trunp?

A | understood that he was -- he
knew Donal d Trunp as a lawer. | think he
was one of his |lawers and he had a good
relationship with himand that's it.

Q What was the idea that you
understood the neeting to be with M. Trunp?
A | really don't recall. The

original neeting that | set up?

Q Not the idea that you had come up
with to pitch, but what the idea was that
M. Trunmp had conveyed as to being the reason
for the neeting?

THE WTNESS: Could | answer it?

24
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MR I TKONTZ: To the extent that
it's not based on an attorney-client
conversati on.

MR GOLDVAN: | don't think this
was an attorney-client. This was a friend, a
nmutual friend who he saw as a -- | amsure
| ater he may have --

MR | TKONTZ: Let ne have a word
wi th himabout it.

MR, GOLDMVAN:  Ckay.

MR ITKONTZ: O | will do it on
the record.

MR, GOLDMVAN:  Ckay.

MR ITKONTZ: Did he, did David
Scharf, act as your attorney in this
transaction with M. Trunp, or did he give
you | egal advice in connection with this
transacti on?

THE WTNESS: This is off the
record, on the record?

MR GOLDVAN: It's on the record,
it's okay.

THE WTNESS: [If there would be a

deal, he would be ny | awer.

25

[3/3/2011] Mark Hagar, March 3, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR, GOLDMAN: So when we get to
the point of what he spoke to hi mabout as
far as preparing docunents and all, |
understand that that would be privil eged.

MR ITKONTZ: It's kind of a
little bit of a difficult area and I am not
trying to be difficult.

MR GOLDVAN: | don't think he is
going to reveal -- all | amasking for is
what he believed, the reason he believed he
was nmeeting M. Trunp.

MR | TKONTZ: Ckay.

Q What was your under st andi ng of
what M. Trunp wanted in the neeting with
you?

A kay. He was interested in
licensing his nanme in the clothing business.

Q kay. And that wasn't the idea
that you had thought of?

A No.

Q Prior to meeting with M. Trunp,
did you have any experience in representing a
i censor for that purpose?

A | amnot sure | understand the

26
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questi on.

Q Okay. The neeting was going to
be because M. Trunp wanted to |icense his
nane in the clothing business. Wat was
ALM -- therefore, you were going to nmeet with
him What was your understandi ng of what ALM

was going to do for hinf

A Find the right |icensees to put
hi s nane.
Q Usi ng your words, then, did ALM

have any experience finding the right
|'i censees for other |icense sources?

A Yes.

Q What was ALM s experience in
trying to find the right licensees for other
l'i cense sources?

A We had extrenely good
relationship, direct and indirect, to nany of
the players in the clothing business and in
t he fashi on business.

Q My question was, other than
havi ng good rel ationships with the players in
the clothing and the fashion business, did

you have any experience, prior to the neeting

27
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with M. Trunp, in trying to find the right
| i censees for sonme other licensor in the
past ?

A | made introductions in nmany
cases, but for no financial purpose.

Q And when you say you made
i ntroductions in the past, a licensor reached
out to you or your conpany and said: Hey, do
you know conpany X or so, can you put in a
word for me?

A Yes.

Q But there were no fornal
arrangenents in connection with that?

A Correct.

Q So what ultinmately becane the
relati onship you had with M. Trunp then was
the first time that kind of rel ationship was
put into witing?

A To the best of ny recollection,
yes.

Q In 2003, can you tell ne, other
than yoursel f, who were the other officers
and directors of ALMUnlimted or

A.L.M International ?
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A Mysel f, ny CEO

Q And who was your CEO?

A | told you before, Howard
Vi nrei ch.

Q He still is your CEQO?

A No. You are tal king about today
or --

Q | apologize. | amtalking about

2003. He was still the CEOin 2003?

A Yes.

Q Who el se?

A | guess ny wife.

Q Did you have any enpl oyees in --

bef ore Septenber of 2003?

A Sur e.

Q Did you have any enpl oyees in
20037

A Yes.

Q Who were sone of the enpl oyees?

A | don't renenber, offhand.

Q Appr oxi nat el y how many enpl oyees
did you have in 2003 in your conpany?
A More than ten, | think.

Q Now, you're famliar with
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M. Danzer, Jeff Danzer?

A Yes.
Q In 2003, who was M. Danzer --
wi t hdr awn.

In 2003, what, if any,
relationship did M. Danzer have to ALMin
this matter?

A Jeff Danzer came with an
ext ensi ve background of buil ding brands, |
bel i eve an extensive experience -- strike
that. | amnot sure, but he had an extensive
expertise in building brands.

Q My question was not his
experi ence.

A ['"msorry.

Q That's okay. | will get to that.

My question was: Wat
relati onship did he have to ALM?

A His primary purpose was to

facilitate finding the licensees for Donald

Trunp.
Q Was he enpl oyed by ALM?
A Yes.
Q Did he receive -- w thdrawn.
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When did he first becone enpl oyed

by ALM?
A | don't recall.
Q Was it before or after your

neeting, your first nmeeting, with M. Trunp?

A | really don't recall.

Q You woul d have records?

A | coul d.

Q If we |l eave a bl ank, could you

pl ease i ndicate when M. Danzer first becane
enpl oyed at ALM?
A Il will have to --

MR I TKONTZ: If you can
remenber.

THE WTNESS: | am not taking
not es.

MR GOLDVAN: W will have a
transcript that will tell you what you have
to put in.

MR ITKONTZ: We will take it
under advi senent.
| NSERT:

Q When you say -- do you know

whet her or not he was enpl oyed before you
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si gnhed the Menorandum of Understanding in

Sept enber 20037

A | don't recall.

Q Is he still enployed by ALM?
A No.

Q When did his enpl oynent

term nate?

A | don't recall.
Q Was it this year, in 20117
A No.
Q Was it in 2010, which was just
| ast year?
A No, before that.
Q You started this lawsuit in 2008,

to give you sonme perspective of tine. Was he
term nated or did he |l eave prior to the
conmencenent of the |awsuit?

A | really don't recall

Q But do you have records that

woul d i ndi cate when he left?

A Probabl y.

Q W will leave a blank. If you
can, fill in both when he started and when he
left?
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| NSERT:

Q Do you know where he currently
i s?

A No.

Q When was the last tine you spoke
with hinP

A A few weeks ago.

Q Does ALM have a busi ness

relationship in any way with hinf

A No.

Q Do you have a social relationship
with hinP

A Define "social."

Q Fri ends, non busi ness.

A Meaning if | call himfromtine

totine to say hello to hinP

Q Yes.
A Yes. Very infrequent.
Q What was the reason you spoke a

few weeks ago?

A Basically | asked him-- |
invested in different conpanies and if there
is a conpany that | feel that he could give

nme his input, | ask himhis opinion.
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Q But ALM or you individually, or
you in sone other corporate capacity, have
not entered into any agreenments with him

subsequent to his |eaving the conpany?

A After |eaving?

Q Yes.

A No.

Q Did he voluntarily |eave or did

you ask himto | eave?

A | don't recall.
Q Now, you said it was your
under st andi ng that M. -- withdrawn.

Was M. Danzer responsible for

what | will -- for the |ack of better use of
words -- pronoting the Trunp brand?

A Primarily, yes.

Q O her than M. Danzer, was

anybody el se responsi ble at ALM for pronoting
the Trunp brand?

A No, except me -- no, him

Q What was your understandi ng of
hi s extensive experience in building brands
that you had descri bed?

A | recall one brand, underwear
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brand, where he built that brand from
scratch. | think the brand was call ed

2 Xist, nunber 2, and X-1-S-T, sonething like
that. | amnot sure if | amspelling it
right.

Q Do you know what Al pha, A-L-P-HA
hyphen Q comi s?

A It rings a bell. | don't recall
what it was.

Q In sonme of the docunents that you
introduced there were e-mails from M. Danzer
and that was his e-mail address when he was
e-mai ling you or on behalf of ALM Does that
refresh your nenory as to what that was?

A | renmenber sonething with al pha.
| don't renmenber exactly.

Q Okay. \Where is your corporate
of fice | ocated?

A It was |located in md Manhattan,

in the Garnent Center.

Q Was it located there in the year
20037

A Yes.

Q Was it -- is it still |ocated
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t here?

A No.

Q When did the |ocation change?

A | don't renenber, but a few years
after that.

Q Did M. Danzer operate out of

that | ocation?
A In the Garnment Center?
Q The location of your offices in

the Garnent Center.

A Yes.

Q That was his base of operation?

A Yes.

Q He had an office there?

A Yes, inmy -- in our office, in
t he ALM?

Q Yes, in the ALM office?

A Yes.

Q And he had use of ALMe-nmil s?

A Sur e.

Q Did he also -- in addition to his

enpl oyment with ALM was he enpl oyed with
ot her conpani es, either conpetitors of yours

or his own deals? Do you understand what |
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nmean by that question?

A Wil e he was working for us?

Q Yes, sir, while he was worKking
for you.

A | don't think so.

Q As far as you know?

A As far as | know.

Q When he was enpl oyed by ALM his

responsibilities and duties was a full-tine
job with ALM?

A Substantial ly, yeah.

Q Now, the docunents that you
produced and provi ded though your attorney to
ne, those are fair and accurate copies of the
original docunents that you had in your
possessi on?

A Yes.

Q Were either yourself or ALM
involved in any litigation, other than this
litigation, within the last ten years?

A W were involved in a litigation
| don't renmenber what year, so it could be
more than ten years ago or not.

Q Where was the litigation?
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Where it was?
Yes.
In the court system

It was a bad questi on.

> O >» O >

Ckay.
MR | TKONTZ: You wll never

have a | awyer say he asked a bad question.

Q Was it in the New York Court
Syst enf
A The tri-state, neani ng Brookl yn,

New York is the sane?

Q kay, Brooklyn and New York is
t he sane.

A Federal or State.

Q Do you recall the nature of the
| awsui t ?

A Yes.

Q General Iy speaki ng, what was the

nature of the lawsuit?

A One of ny ex enpl oyees sued ne,
that | promi sed him50 percent of the
conpany.

Q Was that |awsuit either settled

or didit cone to a final determ nation?

38

[ 3/3/2011] Mark Hagar, March

3, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A At the end it was settled.

Q Did you ever testify in that
| awsuit before a judge and/or jury?

A Yes.

Q Did you ever give deposition
testinony in that lawsuit? Wen | say
"deposition testinony," |ike what we're doing
here t oday.

A | don't recall.

Q So let's go back if we can to the
neeting, the first neeting that you had with
M. Trunp.

Usi ng the Septenber 2003
Menor andum of Understanding as a tinme frane,
which is when it was signed, when, if you
can -- tell nme did you neet with that initial

neeting with M. Trunp?

A Yes.
Q What tine in 2003 did that occur?
A | don't renenber, but before

Sept enber ' 03.
Q Was it six nonths before
Sept ember of '03, was it one week before you

signed the Meno of Under st andi ng?
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A It was | ess than six nonths, to
the best of ny recoll ection.

Q And do you recall approximtely
how | ong the neeting was?

A No.

Q Do you recall, other than

yoursel f and M. Trunp, who el se attended the

neeti ng?

A No.

Q Was M. Scharf there?

A To the best of ny recollection,
yes.

Q Was Ceorge Ross there?

A | don't renenber.

Q So to the best of your

recol l ection, it was yourself, M. Scharf and
M. Trunmp and nobody el se?

A | didn't say that. Those are the
people that | renenber distinctly. There
could be -- there was at |east one nore
person fromny conpany. | just don't
remenber who it was.

Q kay. O her than yourself and

sonmebody el se fromyour conpany, M. Scharf
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and M. Trunp, do you recall there being any

ot her people present?

A Could very well be. | don't
recal | .

Q Was M. Danzer present?

A | don't recall.

Q Was he the person fromthe other
conmpany, from your conpany -- you just said

there was anot her person from your conpany?

A No.

Q It wasn't M. Danzer?

A | am al nost sure it was not.

Q And did there cone a tinme that
you met with M. Trunp again before signing
the Septenber 25, 2003 Meno of Under st andi ng?

A | don't recall.

Q What was your understanding after
you left the neeting, that initial meeting
with M. Trunp, what was your understandi ng
as to what woul d occur next?

A Donal d Trunp was very excited and
he gave the green light for the | awers, for
David Scharf to speak to whoever it is and

said, "Let's make it happen."
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Q Do you know who the | awer was
for M. Trunp?

MR I TKONTZ: You can't shake
your head?

A ['"msorry.

MR | TKONTZ: You have to give
an audi bl e answer .

A | don't know.

MR, GOLDMAN:  Why don't we mark,
as Defendant's A, the Arended Conpl aint.
(Amended Conpl ai nt mar ked

Def endant's Exhibit A for

identification.)

Q I am going to direct your
attention in the Anended Conpl aint --

MR | TKON TZ: Wich one are you
mar ki ng, ours or his?
MR GOLDVAN: M ne.

Q I am going to direct your
attention to what's Bates stanped 183 at the
bot t om

MR | TKONTZ: Unfortunately,
nne is not Bates stanped.

MR GOLDMAN: It's the first
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exhibit.
MR | TKONTZ: Exhibit 1?
MR GOLDVAN: Yes, sir.
MR | TKONTZ: The Meno of
Under st andi ng.
Q In front of you is Exhibit 1 to
the Anended Conpl aint, which is the
Menor andum of Understanding. It's six pages.

Do you see that? That's your signature on

t here?
A | don't see a signature.
Q Yes, there is a signature.
A What page?
MR | TKONTZ: Page 5.
Q | think if you turn it, you will
see.

MR | TKONTZ: Page 5, page 4 --
there you go.

THE W TNESS: Yeah.

Q That's your signature?
A Yes.
Q And you read the agreenent before

you signed it?

A Yes.
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Q Do you know who prepared the
agreenent ?

A | know that David Scharf was
i nvol ved with that.

MR | TKON TZ: Excuse ne. Read
back that questi on.

Q Do you know who prepared the
agreenent ?

MR | TKONTZ: Do you know who
prepared the agreenent? Listen to the
questi on.

A What does prepared nean?

MR | TKON TZ: Renenber | said
don't vol unteer.

THE WTNESS: Right.

MR | TKONTZ: |If you don't
understand the question, tell himyou don't
under st and t he questi on.

THE WTNESS: | normally
under stand, but there is commmoti on.

Q You say commotion because your
attorney caused a conmotion?
A He is a smart guy.

Q So are you.
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A When you say prepared?

MR | TKONTZ: Wo wote it.

THE W TNESS: Who wote the
| anguage?

Q Yes, who put the | anguage on the
pi ece of paper?

A David Scharf, maybe in
negotiation with the other lawer. So the
answer is fine, no?

MR ITKONTZ: It is what it is.

A But | didn't wite it.

MR, | TKONTZ: The question is
whet her your | awer wote it or whether his
| awyer wote that.

THE WTNESS: | won't know that.

Q That wasn't my question. Your
answer i s your answer.

MR GOLDVAN:  You coul d ask
questions when | amdone. It's ny

deposi tion.

MR | TKONTZ: | understand that.

THE WTNESS: This was given to
nme by David Scharf after | nade sone

comments, it's okay. The |anguage was given
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to ne. The draft to sign at the end of the
day was given to nme by David Scharf.

MR | TKONTZ: That doesn't go to
who prepared the docunent.

THE WTNESS: | am not sure

under st and hi s question.

MR, GOLDMAN: | got enough
answers fromthat question. | wll nove on
Q You commented on the drafts

before it was signed?
A | woul d assune so.

MR I TKONTZ: Don't assume. You
ei ther renmenber or you don't renenber.

A | don't recall.

MR GOLDVAN:  You are not all owed
to instruct himlike that.

MR | TKONTZ: Let's take a
mnute. Let's take a break. There is no
pendi ng questi on.

(Short recess taken.)

MR, GOLDMAN:. Let's go back on
the record.

Let the record reflect after

speaki ng with your attorney, you want to
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correct, but go right ahead.

THE WTNESS: | do not know who
prepared this agreenent.

MR, GOLDMAN: The record will say
what it says.

Q But you did look at it before you
signhed it; correct?

A Yes.

Q And it does accurately reflect
your understandi ng of what your agreenment was
with M. Trunp?

A Correct.

Q And if it didn't, you would have

told your attorney; isn't that true?

A Correct.
Q If you could, turn to the page
prior -- it will be paragraph 3, which is the

page prior to your signature.

A Page 3; right?

Q Yes.

A Ckay.

Q The fourth line down where it

says "Notwithstanding the foregoing," do you

see that?
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A Yeah.
Q That was a provision that gave

you the right to receive a fee; is that

correct?

A Let me read it.

Q Sure. Please take your tinme.

A It's witten very small.

Q Take your time. | got the same
snmal | copy.

(Pause.)

A Yeah.

Q You read it? So that --

A It wasn't easy to read. | got to

tell you |l didn't see every word.
Q Then | will wait until you --
maybe this is a cleaner copy. This is

anot her copy.

(Handi ng.)

A Listen, | amnot as young as you
are. | amnot seeing it very clearly. |I'm
sorry to tell you. |If you can nagnify it --

Q | could read it with ny reading
gl asses.

A | basically got the essence of
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it, but I amnot going to tell you that | was

able to read every word, as strange as it

sounds.
Q These are docunents that are
annexed to your papers. | am assum ng when

you signed the Conplaint and your Affidavit
in this case opposing dismssal, that --
A If you want to give nme five or
ten minutes to read it again, | will read it
to make sure.
Q | would be nore than happy to.
A Fi ne.
MR | TKONTZ: Wat are you
rer eadi ng?
THE W TNESS: This page, page 3,
ri ght, paragraph 3.
A Is that the original size?
Q Here is a copy that is annexed to
your Affidavit, which is the sanme size.
MR | TKONTZ: Can you read that?
THE WTNESS: It's the same

t hi ng.
MR I TKONTZ: This |ooks a

little cl eaner.
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THE WTNESS: So |let nme read

t hat .

MR | TKONTZ: Does that |ook a
little cleaner? | think it's alittle
clearer.

THE W TNESS: Ckay.
Q Take your time.
(Pause.)
Ckay.
You read it?
Yeah.

Ckay.

> O >» O >

This is yours?

Q It's mne, | think. [If you want
to use it because it's better than the other
one, please feel free.

Do you see where it says
"notwi t hst andi ng the foregoing"?

A Could you tell me how many |ines?

Q Four lines fromthe top:

Not wi t hst andi ng the foregoi ng you have the
right to receive a fee; correct?

A Yes.

Q It says you get a fee for any
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renewal of an acceptable license; is that

correct?
A Correct.
Q And that's your understanding of

what the Meno of Understandi ng provided for?
A This is the Menorandum of

Under st andi ng?

Q Yes.
A Yes.
Q That was your understanding with

M. Trunp to be what the arrangenent was
going to be; correct?

A Correct.

Q If you | ook where it goes down to
B, you were also entitled to a fee during the
three-nonth period followi ng the expiration
of the exclusive period; they call it, |

think, the tail period, right?

A Yes.

Q That was your under st andi ng;
correct?

A Yes.

Q It then goes on to say -- do you

see where it says, below, follow B?
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A Tell nme how many |ines down.
Q The fourth, "If during such

t hree-nmont h period"?

A Yes.

Q Do you see where it says that?
A Trunp enters into such license?
Q Yes.

A Yes.

Q

If during that three-nonth period
Trunp enters into any |licenses, you are

entitled to a fee; is that correct?

A Correct.
Q And if you go down anot her three
lines where it says -- | amgoing to read it,

"If during such three-nonth period," do you
see where | am readi ng?
A Just tell nme the line? Wat's

the word the line starts with?

Seven from the bottom

Q The fifth --

A From t he bottonf®
Q The bottonf?

A Yes.

Q

A

The line starts, "The excl usive
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period"?
Q Yes.
A Ckay.
Q "If during the three-nonth

period, Trunp enters into a post exclusive
period license for the design" --
A | don't see post -- yeah, yeah.
Q -- "design manufacture and sal e
of high quality apparel, with a |licensee" --

you see "Wth a licensee identified by ALM ?

A Ri ght .
Q Ri ght ?
A Ri ght .
Q Ckay.

-- "identified by ALMto Trunp
during the exclusive period;" do you see
t hat ?

A Yeah.

Q Then you see where it says, "And
wi th whom ALM had significant negotiations
during the terns," do you see where it says
t hat ?

A Yeah.

Q What is your understandi ng of
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"significant negotiations"?
MR | TKONTZ: (bjection to the
form It's calling for a |egal conclusion.

Q Okay. You coul d answer.

THE WTNESS: | could answer?
MR ITKONTZ: If | don't direct
you not to answer it, you can answer it.

A We introduced a party, a
potential |icensee, we started the discussion
of the possibility of |icensing Trunp's nane.
He showed an interest. | would say that's
t he begi nni ng.

Q That woul d be a significant
negoti ati on?

A The begi nning of a significant
negoti ati on.

Q And if there was no significant
negoti ation, then you would not be entitled
to a fee; correct?

A Correct.

Q And if there were no
negoti ati ons, you wouldn't be entitled to a
fee;, correct?

A Correct.
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Q And if there were no negotiations
and Trunp finds sonebody, would you be
entitled to a fee?

MR | TKONTZ: ojection. It

calls for a legal conclusion.

Q | am asking -- okay, that's fine,
you can answer it. | disagree with you, but
okay?

A Coul d you repeat the question?

Q Sure. |If there were no

negoti ati ons and Trunp finds sonebody and

enters into a license agreenment with sone

conpany - -
A When did he find it?
Q During the exclusive period.

MR | TKONTZ: You're asking him
a hypot hetical question.

MR, GOLDMAN: | am asking hima
proper questioned. He signed -- | don't want
to argue with you, honestly, because | don't
think under the newrules it's a basis for
hi m not to answer.

| am asking hima question about

hi s understandi ng of an agreenent that he
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si gned, and under which he is making a claim
in his Affidavit and Conpl aint as to dammges.
| don't think that's an inproper question.
You can object to the form fair.
If | use it down the future, you will say ny
question was a | eadi ng, m s-understandabl e,
| egal concl usi on.
MR I TKONTZ: Calls for
specul ati on.
MR GOLDVAN: Calls for
specul ati on and every other conjecture.

Q Your understanding is, if there
were no ot her negotiations, you are not
entitled to a fee; correct?

A If he found --

Q Forget that.

MR | TKONTZ: Answer the

questi on.
A Repeat the question again.
Q Absol utely. | amkind of

repeating nyself so we are clear.
If you were involved in
nonsi gni fi cant negoti ati ons, you're not

entitled to a fee; is that clear?
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A If the license -- if this
menor andum expi red?

Q If the exclusive period expired,
we are now in the three-nonth tail period.
However, if during the exclusive period you
were involved in significant negotiations --

A If I was involved?

Q If you were -- you get a fee; is
that correct?

A Correct.

Q If you were not involved in
significant negotiations, you don't get a
fee; is that correct?

A No, no.

Q Under what circunstance woul d you
get a fee if you didn't have significant

negoti ati ons?

A I will answer.
Q Ckay.
A To the best of ny know edge,

because this Menorandum was anended and |
don't renenber now.
Q Ckay.

A Let nme finish.
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Q Yes, absol utely.

A | don't remenber if the
exclusivity we had was in the first
agreenent, let's call it the first agreenent,
or in the anmended. But to the best of ny
know edge, whether it was in this agreenent
or later on, he had the obligation not to
go -- he had no right to negotiate with
anyone during that exclusive period.

And if he had even a lead, if
sonmebody called him his obligation was to
give it to us and for us to take it over from
t here.

Q Fine. W are going to get to,
let's call it, the second agreenent. W wll
call it the extension, which is January of
2004. | amnot asking you about that
agr eenent .

A But | don't renenber, since | did
not | ook at the agreenent right now, and
refresh ny menory, | don't renmenber right now
if we had exclusivity in this agreenment or it
was | ater on.

| believe -- you know, | take out
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the words "I believe.” | don't recall. The
bottomline is that we had exclusivity.

Q | know you believe you do and
that you had exclusivity you may or may not
have had under sone other agreenent. M
question is only under the agreenent that you
sighed in Septenber of 2003, Septenber of
2003, that's all I'mtalking about, not what
happened | ater on. W are going to get to
that very shortly as soon as we are done
here.

A Ri ght; right.

Q Under this agreenent, not any
nodi fi cati on, not any extension in any way,
under this agreenent, if there were
nonsi gni fi cant negoti ati ons, you woul d not be
entitled to a fee?

A If he did not approach or he was
not approached by anybody el se.

Q I f he was approached by sonebody

under this agreenent, you would be entitled

to a fee?
A Yes.
Q Where in this agreenment -- if you
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want you can |look at it again, where in the
Sept ember 2003 agreenent does it say that if
Trunp reaches out to sonmebody on his own or
sonmebody reaches out to Trunmp without you,
that ALM gets a fee? Were in this
agreenent ?

A | do not renenber where it says
that, but let nme --

Q Okay. You answered ny question

MR ITKONTZ: No. He is in the

ni dst of answering a question.

Q You can conti nue.
A That was the assunption and
under st andi ng that, by exclusivity, | have

all these | eads, because | would not enter
into any agreenment and have expenses of npney
and time where he does his thing and | do ny
thing and they are nutually excl usive.

Q | appreciate that. M/ question
was, at the time that you signed this
agreenent in Septenber of 2003, where in this
agreenent does it provide for what you just
sai d your assunption was?

A | don't think it provides

60

[ 3/3/2011] Mark Hagar, March

3, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

explicitly.
Q kay. That's fine.
A Can | finish?
Q Yes.
MR | TKONTZ: Yes.
A | think because of that vagueness

nmaybe, when there was an anmendnent to this
agreenent, it was included to clarify that
poi nt .

Q But --

A | do not recall if and where it
says it in this agreenent.

Q Then let's, at |east before we
deal with the January '04 extension, take the

time, look at the agreenent and tell ne if

it's there, and if it is, where. If you
can't find it, then the answer is "I can't
find it." If you can find it, you wll

direct ne to where it says that.

So take the time, look at the
agreenent again, and then ny question wll
be: Does it provide for that exclusivity
that you just nmentioned in the Septenber 25,

2003 agreenent ?
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A From what page to what page?
Q It would be the agreenent that

you signed, sir.

A Just tell me from what page to
what page.
Q It would be fromthe first page

to the | ast page.

A You want nme to read now about
thirty pages? |'mfine.
(Pause.)
Q How many pages.
A | am al ready on 27, 28.
Q The pages are pretty small. |

believe it's five pages.

A Tell me which pages | should
read.

Q First page of the Menorandum of
Under st andi ng and the | ast one?

A Just this one and the |ast one?
I"msorry, just tell me what page.

Q Exhibit 1 to your --

A Show ne.

MR, GOLDMAN: Can you show him

t he Menorandum of Understanding? It's the
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same thing there.

(Handed.)
A What pages do you want ne to
read?
Q The entire Menorandum of

Under st andi ng.
A Ckay.

MR | TKONTZ: Take as nuch tine
as you need.

MR, GOLDVAN: Absolutely. Do ne
a favor, don't point. |If there is a question
on the table, pointing in a docunent is
basically telling the witness what to answer.

| would appreciate it, if you can do your

best .
MR | TKON TZ: Ckay, sorry about
t hat .
(Pause.)
A Ckay.
Q You have | ooked at the entire

agreenent al ready?
A No, but what | was |ooking for |
f ound.

Q Just in case there may be nore
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than one place for it, right, that's always a
possibility, look at the entire agreenent.
A Could I nake a little dot?
Q Sure, nake a dot. Here, here is
a Post-It. You can put it and tell us where
it provides for what your understandi ng was.
MR I TKONTZ: You can be the
l awyer now. You will see what we go through
| object to the question as
calling for a legal conclusion, but he can
answer it.
MR, GOLDMAN: | am just asking

himto explain his answer.

A No need for page 3; right?

Q I want you to | ook at the whole
agreenent .

A You told ne pages 1 and 2, if |

am not m st aken.
Q No, you are mistaken. | said the

entire agreenent.

A Ckay, that's fine.
(Pause.)

A Yeah, okay.

Q So you have read it all.
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Getting back to ny question:
Where, in the Septenber 25, 2003 agreenent
does it provide that if soneone reaches out
to Trunmp wi thout you being involved, or Trunp
reaches out to sonebody el se without you
bei ng involved, you're still entitled to the
fee?

A In page -- on the first page,
paragraph 1, it says, "Trunp shall utilize
ALM as his sol e and exclusive |icensing agent
for the project.™

Q Okay. Any ot her pl aces other
than that reference?

A Wherever the word "exclusive" is
nenti oned, page No. 2, says, "The exclusive
agreenent shall include," et cetera.

And the next page, it says,
second line, "ALM shall enter into an
excl usi ve agreenent."

These are the places where | saw.

Q So the use of the word excl usive
in addition to paragraph 1 where it says sole
and excl usive |icensing agent?

A Yes. That was ny under st andi ng.
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Q kay. Does the agreenment provide
anywhere that if Trunp -- other than what
you' ve nentioned, does the agreenent provide
anywhere that in the event Trunp procures

sonebody, you get a fee?

A Does it say specifically?
Q Yeah, yeah, yeah?

A No.

Q Does it anywhere in the

Menor andum of Under st andi ng say specifically
that Trunp is barred or prohibited from
reachi ng out to sonebody on their own?

A No.

Q Bef ore you signed this
Sept ember 25, 2003 agreenent, before signing
the Septenber 25, 2003 agreenent, did you
ever ask Trunp, in witing, for a list of
anyone they had spoken to prior to
Sept enber 25, 20037

A | don't recall.

Q Bet ween Sept enber 25th of 2003
when you signed the Menorandum of
Under st andi ng, and the end of the year,

Decenber of 2003, did you ever ask, in

66

[3/3/2011] Mark Hagar, March 3, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

witing, for M. Trunp to give you a list of
any |l eads or contacts he had had between
Sept enber 25, 2003 and Decenber 31, 2003?

A | don't renenber the dates, but |

renenber there were requests to give us

| eads.
Q And you produced those docunents;
correct?
A | produced whatever | had, so...
Q So the answer is yes?
A No, the answer is not yes or no.

| produced whatever | had. So if it's not in

witing, then it's not. If it is in witing,
it is. | just don't recall

Q Ckay.

A But | recall, again | want to

stress, that there were requests nade.

Q We are going to get to those.

A Al right.

Q Now, there cane a tinme when you
entered into what | will call the January

2004 extension agreenent; correct?
A Correct.

Q And the Meno of Understandi ng was
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to expire in March of 2004; correct?

A Correct.

Q Now, if you can, in light of the
fact that the Meno of Understandi ng was goi ng
to be expiring in March, in your own words,
pl ease tell ne how it came that an extension
agreenent was entered into.

A | don't recall exactly. | don't
recal | .

Q To the best of your ability, how
did it come to be that ALM and that woul d be
you, would sign an agreenent on January 13,
2004, extending the earlier agreenent we were

j ust discussing?

A If there is something | am not
certain, | would rather not say.

Q You have no recoll ection?

A No cl ear recollection.

Q kay. You have no clear

recol | ection how that came to be?

A That does not nean there was not
a reason for it to happen, but | just don't
recall clearly the reasons.

Q No problem If you don't recal
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the reason, that's your answer and you are
sworn under oath. That's your answer.

Was M. Scharf involved with the
preparation and execution of the extension

agreenent ?

A Was he invol ved?

Q That was ny question, was he
i nvol ved?

A I nvol ved?

Q | understand ny questions the

last time and your attorney's reaction, so |
am goi ng to be very careful because | know
what the answers w ||l be otherw se.

A I think I understand what

i nvol ved neans.

Q Do you understand what invol ved
means?

A Yes.

Q | am sure you do.

A The answer is yes.

Q Do you know who prepared the Meno
of Under st andi ng?
A No.

Q Wthdrawn. Bad question
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Do you know who prepared the
ext ensi on agreenent ?

A No.

Q Before signing it, did you speak
with M. Scharf?

A | would assume so, but | don't
recall specifically.

MR I TKONTZ: No, don't assune.
THE W TNESS: Sorry.

A | don't recall.

Q But you do recall M. Scharf
bei ng invol ved?

A Yes.

Q Do you know who -- do you know if
you made changes to the docunent before
signing the final version of the extension of
Menor andum of Under st andi ng?

A Coul d you repeat the question?

Q Do you know i f, before signing
the January 13, 2004 extension, you had made
changes to the agreenent?

A Thi s new agreenent, the
amendnent ?

Q Yes. Do you have it in front of
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you, by the way?

A I will show you what | have.
(Handed.)
Q Showi ng you the one page, it's

Docunent 190 to Defendant's A
MR I TKONTZ: That's what he is
showi ng you. He is asking you the question.
A The extensi on nmenorandum go
ahead.
Q W will call it the extension

menor andum

A What ' s your question agai n?
Q That's your signhature, sir?
A Yes.

Q By the way, you subnitted an

Affidavit in this case; right?

A Yes. I'msorry.

Q And you verified the Conplaint in
this case; correct?

A Correct.

Q And both before executing the
Affidavit and verifying the Conplaint, you
read each docunent?

A Correct.
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Q You read those docunents;
correct?

A Correct.

Q And you made sure that what was

contained in the Conplaint and what was
contained in the Affidavit of you was
truthful and accurate?

MR | TKONTZ: (bjection to the

form
THE WTNESS: So | should answer?
MR | TKONTZ: Yes.
Q Yes.
A Yes.
Q Annexed to your Affidavit and

annexed to your Conplaint, or Anended
Conpl ai nt, was this extension of Menmorandum
of Understanding. You reviewed it before

signhing either the Anended Conpl ai nt or your

Affidavit?

A Yes.

Q Now, going to this extension in
January 2004, do you recall if any changes

were nade before the final version was signed

by you?
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A | do not recall.
Q And you have no recollection as

to how this came about? When | say how this

came about -- correct?
A No recoll ection.
Q So your only recollection is that

the Septenber '03 Meno of Understandi ng was
expiring and that you then entered into a new
agreenent extending -- you entered into a new
agreenent ?

A | remenber there were certain
things that caused that to happen. | just
don't renmenber what it was.

Q kay. Therefore, if you don't
recall what it was and you don't recall who
prepared the agreenent -- correct? Wuld
that be correct?

A Not that | don't recall, | don't
know who prepared it.

Q You don't even know who prepared

t he agreenent?

A Who was i nvol ved, | know.
Q Who el se besides M. Scharf was
i nvol ved?
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A | don't know.
Q You only know t hat your attorney,

M. Scharf, was involved; correct?

A Yes.

Q Do you know why paragraph 5 was
added?

A As | said before, | know there
were reasons for this anmendment. | don't

recall exactly the reasons.

Q I am going to ask you sone
questions about this. It's one page. |If you
could, take the time to read it and then |

can ask you sone questions.

A kay. Should | read it?
Q The entire one-page docunent,
yes, sir
A kay
(Pause.)
A Ckay.
Q Does that agreenent -- again, for

the record, we are speaking of the January
2004 extension -- does it explicitly say
Trunp is precluded fromdoing its own dea

anywhere? And, if so, please tell ne where

74

[3/3/2011] Mark Hagar, March 3, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

it says that.
A Where it says explicitly that he
is not allowed to do any deal on his own, is

that your question?

Q Yes, sir.
A | didn't see it here.
Q Does it say anywhere explicitly

that if Trunp does do a deal on his own that
ALM gets a conmi ssi on?

A It does not say explicitly, no.

Q Let's go then, if we can, to the
paragraph 5, do you see that?

A Yes.

Q The first sentence says, "Upon
the reasonabl e request of ALM Trunp shall
provide to ALMa letter of

i ntroduction/aut horization to any potenti al

i censee of an acceptable license." Do you
see that?

A Yes.

Q Did you ever nake a request of

Trunp after January 20047
A | believe so, yes.

Q And did Trunp respond?
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A But | want to nake sure. \Wen
say | --

Q It's ALM?

A ALM

Q So the answer is still yes?

A Yes.

Q And did Trunp provide a letter

for those that you requested?
A | renmenber at |east on one

occasi on that he did.

Q Do you recall any that he did
not ?

A No.

Q And if you | ook at the next
sentence, it says, "Such letter will be in a

form and substance reasonably satisfactory to
ALM and that ALMw |l be free to furnish it
to any potential licensee." Ws the one that
you recall that they did, in fact, respond

to, was it satisfactory to you and did you

use it then to a potential |icensee?

A Yes.

Q Do you recall who that |icensee
was?
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A Yes.

Q Who was that?

A PLS.

Q In the next sentence, it speaks

of, "In addition, Trunp shall provide ALM

wi th reasonabl e access to and copies of all
information in Trunp's possession." Did you
ever ask to go to Trunp's offices to obtain
copies of the information in Trunp's
possession relating to prior opportunities

present ed?

A | don't recall nyself. | would
assunme -- strike it. | personally did not
ask.

Q Just so that we are clear, | know

again we are tal king about ALM the conpany,
and that's going to include -- it could
include -- it could include your CEQ, it
coul d i nclude your enployee Danzer, so when
we say "you," | amtalking about ALM

Did ALM ever request to go to
Trunp's offices to look for this information
in their possession?

A | do not recall.
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Q Did ALM-- maybe | will try to
use ny question as ALM and when | say ALMit
will be ALM and the people --

A Anybody associated with ALM

Q Thank you.

Did ALM ever ask, in witing, as
of January 13, 2004, for information relating
to prior opportunities that were presented to
Trunp or investigated by Trunp?

A | remenber that there were.
There was sonmething in witing. | do not
remenber the date. |If it falls within that
date that you are saying, | do not recall

Q Do you recall how many tinmes in
witing this informati on was requested?

A No.

Q And if you had any of those
witings, you provided it; correct?

A Yes.

Q To the best of your recollection
other than the request for a letter of
i ntroduction to peer lists, there were no --
to the best of your recollection, no other

requests of Trunp for any such letters?
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A Again, to the best of ny
recol | ection
Q Which is why | said to the best

of your recollection.

A There are ot her players.
Q Sorry?
A There are other players in ny

conmpany, like Jeff. To the best of ny
recol l ection right now, I do not recall

Q kay. So although you nay not
recall, you're saying Jeff may recall?

A Yes. O if | look at the

docunents again, it nmight refresh ny nenory.

But this very second, | don't recall
Q By the way, did Jeff --
wi t hdr awn.

G ven the fact that you had never
done a direct representation of a licensor,
and Trunp was Trunp, were you supervising
Jeff in his day-to-day responsibilities for
this, we will call it, the Trunp Project?

A In sone cases | was very invol ved
in the process, and whenever there was --

especi al ly when a deci si on was needed, he had
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to cone to ne. But, basically, | was
invol ved in nost of it.

Q Ckay.

A Let's put it this way: In the

i mportant things.

Q Ckay.
A Could I get sone water, maybe?
Q It's right over there. There is

a pitcher of water and there is a gl ass
t here.

A Thank you.

Q Sur e.

MR | TKONTZ: How | ong do you
expect this deposition to go on?

MR, GOLDMAN:  Anot her coupl e of
hours. W wll take a lunch break, | assune.

THE WTNESS: Could we not take a
l unch break?

MR. GOLDVAN:. | never eat so |
could try to work through without |unch.
Let's see how far we get.

Q Let's go to, if you can turn the
page -- you're not | ooking at the same thing.

Let ne take that back.
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Let's go back to Defendant's A
If you can go to Exhibit 2 --
A If you can show ne, if you don't
m nd?
Q Sure. | don't mind. | guess

it's under Exhibit 2.

A Thi s?
Q Yes. Wiich is an April 1st, 2004
letter.

MR | TKON TZ: The Bates nunber
is not going to help ne. Are you going to
have these specially marked as exhibits, you
know, because --

MR, GOLDMAN: | amnot going to
sub mark them

MR I TKONTZ: O herwi se we have
to indicate for the record --

MR GOLDMAN: | will. That's why
| said a letter, dated April 1st, 2004, from
M. Ross to M. Danzer.

Q Did you see that letter in and
around April 1st, 20047
A Yes.

Q At any point of April 2003 and
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April of 2004, had you ever spoken to
M. Ross by the way?
A Yes.
Q Under what circunstances had you

and M. Ross spoken during that tinme franme?

A | don't recall.
Q Do you know what you spoke about?
A | just said | don't recall
Q It wasn't exactly --
A The circunmstances, | don't
recal | .
Q Does the letter that was sent to

M. Danzer of April 1st, 2004, did that
letter by M. Ross indicate that Trunp was
precluded fromdoing a deal on their own?

A Yeah. That was our
under st andi ng, sol e and excl usive |icensing
agent .

Q O her than the words "Sol e and
exclusive licensing agent," did it provide in
any way that Trunp could not do a deal on its
own?

A Did it say explicitly?

Q Yes.
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A No, but that's what it neans.
That's what it neans to us.

Q That's what it neans to you.

Does it provide anywhere
explicitly that if Trunp does do a deal, that
ALM gets a fee?

A No.

Q Do you know why M. Ross wote
this letter to M. Danzer after execution of
the January 13, 2004 extension?

A | don't recall.

Q Ref er enci ng Def endant's
Exhibit A, Bates stanped 198 in the bottom
which is an e-mail from M. Danzer to various

people at the Trunmp Organi zation -- do you

see that?
A Yeah.
Q -- inthat letter --
A Could | read it first?
Q O course.

MR | TKONTZ: |If you are going
to ask hima question, give hima chance to
read it.

MR, GOLDVAN: Absolutely. |
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encourage it.

MR ITKONTZ: Is this our
docunent or your docunent?

MR, GOLDMAN: That's ny docunent,
but it's a copy of your docunent.

MR, | TKON TZ: Yeah, but yours
has Bates nunbers, mne doesn't.

MR, GOLDMAN: | know. | am going
to reference the docunents the way | prom sed
you | woul d.

MR | TKONTZ: This is going to
create a lot of work on our end rather than
nmaki ng a copy.

MR, GOLDVAN: Do you want ne to
nmake a copy for you? | will do that for you.

MR I TKONTZ: Yeah. | think it
shoul d be marked as separate sub exhibits.

MR GOLDMAN: W will be here for

days. | will nake you a copy of the
docunent. There will be a Bates stanp
numnber .

MR I TKONTZ: That's fine. The
Bat es stanp nunber will be fine. That way,

el ectronically, it gets attached to the
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deposition and ny system
MR. GOLDVAN.  You are
M. Electronics.
MR I TKONTZ: | am not
M. Electronics.
MR, GOLDMAN: You are, you |ove
the el ectronics.
THE W TNESS: You guys want to

let nme read it?

(Pause.)
A Ckay.
Q Do you know why M. Danzer was

witing to the people at Trunp in August 2003
regardi ng a deal ?

MR | TKONTZ: (bjection to the
form It's August 2004.

MR GOLDVAN: | will ask the
question agai n.

Q Do you know why, in August of
2004, M. Danzer is telling CGeorge Ross that
they are glad they canme to terns regarding a
deal ?

A | don't recall.

Q Do you know what deal was going
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on, on behal f of ALM --

A Yes.

Q -- in August 20047

A Yes.

Q What deal was that?

A The deal was that in regard to

PVH, whatever Donald Trunp will get in
licensing fees, we will get 10 percent.

Q You see the second paragraph
where M. Danzer, on behalf of ALM discusses
what the relationship -- the nature of the

relationship is?

A Where it says "George"?

Q Where it says, "As we have
agreed. "

A Yes.

Q In that paragraph, that is in the

par agraph where it says you get, or | should
say ALM gets a 10 percent deal on anything

that turns into a licensing deal; correct?

A Correct.

Q Does it say anywhere in that --
A Vis-a-vis PVH

Q It doesn't say that right now.

86

[ 3/3/2011] Mark Hagar, March

3, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

You are assuning that?

A No, | amnot assuning it.
Q That you know?
A For sure, yeah. The only thing

that was a 10 percent that we agreed on was
PVH. There was nothing el se that we agreed
on which was 10 percent. That was the only
one.

Q Let ne just say what M. Danzer
says in the letter. "I'm happy we have been
able to conme to terns regardi ng our deal as
it pertains to bringing licensing deals to

the Trunp Organi zation."

A Ri ght .

Q Does it say anything about only
PVH?

A No. Does it say explicitly the

word PVHin this letter?

Q Does say anyt hi ng about the PVH
deal in this letter?

A No.

Q In the second sentence: As we
agree that ALM s fee, for any introduction of

a potential licensing partner to Trunp, that
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evolves into a licensing deal and any

renewal , you get 10 percent of royalties?

A Correct.

Q Does it say it's limted to just
PVH?

A The whol e thi ng was PVH.

Q Sir, just answer?

A Does it say explicitly?

MR | TKON TZ: Excuse ne, let ne
see if | can facilitate this for everybody.
I f he asks you a question which
calls for a yes and no answer and you can
give a yes or no answer, give a yes or a no.
MR GOLDVAN:  No.
Q Does it say anywhere that it's
limted to PVH?
A No.
Q What was -- withdrawn.
Who is Avi Hager?
My son.
I's he involved in the business?
He was invol ved, yeah.

What was his invol vement ?

> © >» O >

Sal es.
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Q Was he involved in any way with
the PVH matter?

A | don't recall.

Q If you can, let's use Novenber
2004 is when the |license agreenent between
Trunp and PVH is signed. Wuld that be a
fair tine frane as far as you recall as to
when Trunp and PVH signed a |icensing
agreenent ?

A | don't renenber exactly the
date, but if that's what the papers say,
that's the date. |Is that the date?

Q Let's assune that is the date for
our conversation

A Ckay.

Q Tell me when was the first tine
you reached out to PVH? Wien | say "you,"
it's ALMor Avi or Jeff or anybody on behal f
of ALM

A | don't renenber exactly the
date, but before the expiration of the
anendnent or whatever you call it, the second
agreenent, the anendnent.

Q Bef ore June of 20047
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A Correct.
Q And how did -- was it you -- who

reached out to PVH?

A Jeff Danzer.

Q Do you know how he reached out to
PVH?

A No.

Q So you don't know whether it was

a phone call or it was a letter; is that

correct?
A Whet her it was what ?
Q You do not know whether it was a

phone call or a witten docunent?

A No, | don't recall.

Q | understand that. And did you
have, you personally, have any invol venent
with PVH prior to June of 2004? This is,
agai n, you personally, not enpl oyees, not
ALM but you on behalf of ALM

A | am not sure | understand. Did

| nmeet with PVH? 1Is that your question?

Q Yes.
A O was | involved?
Q Did you neet with anybody from
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PVH?

A | don't recall.

Q Did you speak with anybody from
PVH from January of 2004 to June of 20047

A | don't recall.

Q Did you wite to anybody at PVH
bet ween January of 2004 and June of 20047

A | don't recall.

Q Did you supervise M. Danzer with
respect to any involvenent he had with PVH
bet ween January of 2004 and June of 20047

A He kept ne abreast of the
devel opnent s.

Q And what is your recollection as
to what those devel opnents were between
January of 2004 and June of 20047

A That he nmet with them and they
showed him-- showed the interest in
discussing it further.

Q That's the extent of your

know edge, as we sit here today?

A That they were very seriously
i nterested.
Q Do you recall seeing anything in
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witing fromPVH to ALM from January of 2004
to March of 2004?

A From January to March?

Q I"msorry, wthdrawn, strike
t hat .

Do you recall seeing any witten
comuni cations fromPVH to ALM from January
of 2004 through June of 2004, regarding the
Trunp --

A | don't recall.

Q And you searched -- in response
to the discovery request, you searched your
records for all of those kinds of witings;
is that correct?

A | searched for everything in the
file.

Q And if you found anything from
PVH to ALM you woul d have provided it, if
you found it?

A Yeah. Everything is here.

Q Ckay.

Now from July of 2004 until the
agreenent being signed in Novenber 2004 --

A The agreenent with PVH?
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Q Yes, the PVH agreenent, |let ne

use that word.

A Ri ght .
Q -- were you directly involved --
wi t hdr awn.

Bet ween July 2004 and the
execution of the PVH agreenent in Novenber of
2004, did you personally ever speak with
anybody at PVH?

A | don't recall.

Q Did you, during that tine frane,
personally wite to PVH?

A | don't recall.

Q Do you recall whether or not PVH
ever wote directly to you?

A | don't recall.

Q Were you involved in any of the
di scussions regarding the drafting of the PVH

agreenent, you, personally?

A The PVH, | don't recall.
Q Did you see the --

A Agai n, when you say you --
Q You, personally.

A Ri ght; right.
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Q Did you personally see that
PVH - -
A If you say personally --
Q | am that's why | amsaying it.

Did you personally see the PVH
agreenent before it was signed?

A | don't recall.

Q Did M. Danzer ever show you the
PVH agreenment before it was signed?

A | don't recall.

Q Was M. Danzer responsible in any
way for representing the Trunp name while the
PVH agreenment was bei hg negoti at ed?

A Coul d you define the word
"responsi bl e"?

Q Sure. | will withdraw the
question and ask you anot her one.

Was M. Danzer involved in any
way with the negotiation and then execution
of the PVH Trunp agreenent?

A He had i nput on sone of the
terms, but | don't know to what extent, and
if it was accepted or anything like that, but

he gave his opinion.
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Q And to whom -- wi t hdrawn.

Did he speak to you before giving
hi s opi ni on?

A | would -- the answer is yes.

Q So you were the person that he
spoke to regarding the PVH deal and then the
ulti mat e agreenent?

A Yes.

Q To whom was he giving input to
before the PVH agreenent was signed?

A To the Trunmp Organi zati on.

Q Do you know who, in particular,
at that point in tinme he was dealing with at
the Trunp Organization?

A He was dealing with Kathy d osser
and CGeorge Ross. On a day-to-day, nore Kathy
d osser. Sonetines CGeorge Ross canme in, so |
don't know what he said to whom and with
Donal d Trunp, hinself.

Q He -- during that period of tine,
M. Danzer was speaking directly to M. Trunp
about the PVH deal ?

A This, | don't know.

Q You just said --
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A ["msorry, I'msorry.

Q That's why | --

A It's good that you clarified.

Q G ven this was the first deal of

this nature for ALM did M. Danzer provide
either daily, weekly or nonthly reports to
you or to anyone at ALMregarding his efforts
in representing the Trunp nane?

A It was not a schedule daily or
nont hly, but as things devel oped, he inforned
me and we had di scussi ons.

Q Was it an informal -- when you
say he inforned you, was it infornmal or was
there a witing where he would i nformyou of
what was goi ng on?

A He would inform e verbally, and
| don't recall anything specifically in
witing, but it's a possibility.

Q What did you personally do
between -- if anything -- between June 2004
and Novenber 2004 with respect to the PVH
deal ?

A More supervisory final decision

whenever ny deci sion was needed and input.
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Q What about havi ng nothing to do
with the PVH deal ?

A What does that nean?

Q Il will tell you. Excluding PVH
what involvenent did you have in M. Danzer's
representation of the Trunp license from
January of 2004 through Septenber of 20047

A Oh, Jeff Danzer was having --
approached many potential |icensees and had
neetings with them and to sone of the
neeti ngs we went together and sone of the
neetings he went hinself and we had neetings
about it.

Q Now, because you were going to
get a fee, if you went to a neeting and net
with a potential |icensee, did you keep a
list of all the licensees or potential
i censees, | should say, that you were
neeting with so that you can advi se
M. Trunp, or whoever: | nmet with this
conmpany or that conpany? Did you keep a
list?

A Did | personally keep a list or

ALM?  You are going back and forth between
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nme, personally, and ALM
Q Unless | say personally, it's

going to be ALM

A Try to stress because | will be
conf used.
Q Did you personally keep a list of

any neetings that you attended with potenti al

| i censees?
A No.
Q Did M. Danzer keep a list?
A He had something to that effect.
Q And those were records of ALM

because he was worki ng on behal f of ALM at
that time?

A What ever he kept, whatever he
wote, records of ALM

Q Let ne, if | can, direct your
attention to your response to Defendant's
First Notice for Discovery and | nspection. |
am going to direct your attention to your
Bat es stanmp No. 56.

MR I TKONTZ: First Notice,

Plaintiff's First Response to First Notice of

Di scovery and | nspecti on.
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When you say 56, it's page --

MR. GOLDVAN:  You have it marked
as P56 on your docunents, which you referred
to ne.

MR | TKONTZ: There you go,

Donal d Trunp Project.

Q Do you see that docunent?
A Ckay.
Q Wt hout readi ng the whole thing,

do you recogni ze what that docunent is?
A Let ne just refresh ny nenory. |
need to look at it.
Q No probl em
MR | TKONTZ: Let ne ask you a
question off the record.
MR GOLDVAN: O f the record.
(Di scussion held off the record.)
MR, GOLDMAN: Let's go back on
the record.
Q Do you recogni ze what this

docunent is?

A Not exactly. | need to refresh
ny menory.
Q Look at the page. The docunent
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says, at the top, P56, "Fromthe desk of Jeff
Danzer." Have you ever seen anything, a
pi ece of paper that said "Fromthe desk of
Jeff Danzer"?

A This is one tinme. | never paid
attention fromwhat desk it conmes from

Q Do you see where it says, "Donald

Trunp Project, synopsis out of March 1

2004" ?
A Correct.
Q Did you see that docunent

sonmetime in March of 2004 or shortly
thereafter?

A Yes.

Q Thi s docunent that you're | ooking
at, is that a docunent that your conpany uses
to keep track of the projects it's working
on?

A In this fornf

Q In this form

A | don't recall. Not necessarily.

Q But this is fromyour conpany,

right, it's fromM. Danzer?

A Jeff -- we don't have a set form
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how to give reports.

Q He was your enpl oyee; correct?
A Ri ght .

Q This is his docunent; correct?
A Ri ght; right.

Q It's your conpany's docunent,

isn'"t it; you provided it?

A What do you nean | provided it?

Q You provided, fromyour conpany's
files, this docunent to ne.

A Correct; correct.

Q And you don't recall ever seeing
it before today?

A | provided you everything that
had to do with Donald Trunp.

Q My question is: You don't recal
ever seeing a synopsis of the Trunp Project
as of March 4th, before --

A | didn't say | don't recall. |
just don't remenber. | just don't renenber
ri ght now |l ooking in 2011 what happened in
2004.

Q This doesn't refresh your

recol l ecti on as having ever seen it?
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A Correct.

Q And you were the supervisor of
M. Danzer?

A Correct.

Q And you nmet with M. Trunp to

bring the Trunp Project to ALM?
A Correct. | amsixty-two years
ol d, al so.

MR | TKONTZ: Look, |ook. You

know what - -
THE W TNESS: Fi ne.
MR ITKONTZ: Of the record.
(Di scussion held off the record.)
MR. GOLDVAN: Back on the record.
Q Under "Strategies and results,"

is that your understandi ng of what the

approach was?

A Yes.
Q You see how the box is X d off
t here?
A Yes.
Q Where it says, "Approached maj or

U.S. fashion players with descriptive

letter," do you see where it's X d off?
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A Ri ght .

Q Does that nean it was done?

A No idea, whatsoever

Q Do you see where it says, "No
real positive responses.” Blowthat it says,

"Trunp needs a fashion credibility"?
A Yes.
Q Was that M. Danzer advising you
that you approached sone maj or fashion
pl ayers but there was not nmuch of a response?
A | told you before, | don't recal

this docunent.

Q | appreciate that.

A You want ne to create a new
thing? | don't recall that.

Q | don't have to tell you the

reasons why | am going to ask the questions.

A | do not recall. So ny response
is --

Q If you are going to say "I do not
recall," you can say that.

But you were the supervisor of
M. Danzer on the Trunp Project?

A Ri ght .
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Q If you have no recoll ection of
what was going on in February or March of

2004 and this doesn't refresh your

recol l ection, you will answer whatever the
truth is.

A kay. | don't recall.

Q If I get a hundred "I don't
recalls,” I will get a hundred "I don't
recalls.” That's fine with ne.

Do you see where it says, "Follow
up with Richard Buckl ey, Tuesday, 3/2"? Do

you know if M. Danzer --

A Wait a second, where, where,
wher e?
Q About the fourth |ine down, where

it says, "Developed instant credibility"?

A Yeah.

Q By the way, were you involved in
the strategy for this project?

A Yes.

Q Were you involved with M. Danzer
on how to strategize?

A Yes.

Q Do you know whet her or not
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M. Danzer ever followed up with M. Buckley?
A Where do you see the nane

M. Buckley? ©Ch, | don't know.

Q Do you know who M. Buckl ey is?
A No.

Q Do you know who Joseph Abboud is?
A Yes.

Q Do you know who Marty Staff is

that's referenced in this neno?
A Don't recall.
Q Do you see under the caption,

"Industry insiders for feedback," do you see

t hat ?
A Where? How many |ines?
Q It's the next I|ine.
A kay. Yeah.
Q Do you see that there are sone

boxes that are just open and then there are
sone checkmar ks?

A Yes.

Q Sir, as the president of the
conpany responsible for this, do you know
what that checkmark neans versus an open box?

A No.
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Q Did you ever know?
A On this particular one?
Q Did you ever know what the

nmeani ng of a checkmark was versus an open
box?

A Checkmar k nmeans, in nost cases,
that it was done. Open box, it was not done.
It could nean other things. | cannot tel
you what it meant here.

Q Did you speak with M. Danzer
about this project and the neno that goes
fromP56 to P63 -- |I'msorry, to P6t5? Did
you, back in early 2004, speak with
M. Danzer, as his supervisor, regardi ng what
he was doing for the Trunp Project?

A Yes.

Q Do you see where it says -- going
back to P56, "Personal pitches, two." Do you
see that headi ng?

A Ri ght .

Q Do you see there is an open box
for Richard Buckl ey, Tom Ford?

A Yes.

Q Do you know who Ri chard Buckl ey
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is, by the way?

A | said before I don't know.

Q Do you know who Tom Ford is?
A Yes.

Q Who is Tom Ford?

A He is a fanous designer.

Q Do you see at the bottomthere,

under that headi ng, Ken Wse, Phillips

Van Huesen?

A Yes.

Q Do you know who Ken Wse is?

A Yes.

Q Had you ever spoken to himat any

time through March of 20047

A | do not recall.

Q Have you ever spoken to hinf
A | do not recall.

Q Do you see it's checked of f?
A Yes.

Q Do you see, on the right-hand

side, it says, "Cone back with a proposal"?

A Yes.
Q Do you know what that neans?
A | could assunme but | am not going
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to assune.
Q Do you know what it nmeans?
A No.
Q Did M. Danzer advise you that he

had ever spoken with anybody at PVH prior to
March of 20047

A Prior to March?

Q Prior to the synopsis, which is
as of March 1st of 2004, did M. Danzer ever
tell you that, prior to March 1st of 2004, he

spoke with anybody at PVH?

A | do not recall.

Q Were you involved in any proposal
to PVH?

A Directly to PVH?

Q Yes. Wiere it says cone back

with a proposal, did you, your conpany, or
anybody under your supervision or direction,
prepare a proposal for PVH?

A They were instrunmental in
i ntroducing PVH to ALM

Q You say they were instrunental.
Tell nme what you nean by instrunmental, to use

your words.
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A kay. Jeff Danzer met with PVH
told PVH that ALMrepresents Donald Trunp and
are they interested in licensing the nane
Donal d Trunp for any of their products.

Q That's what you nean by

i nstrunent al ?

A The begi nning of the process.

Q When did that --

A | do not renenber when.

Q Was there -- getting back to ny

question, did you ever submt a proposal on

behal f of Trunp to PVH?

A | do not recall.
Q When | say you, | mean ALM unl ess
| use the word -- okay.

Go to P58. You can see at the
bottomis where it says the nunbers. Do you

see the handwiting in the upper |eft-hand

corner?
A Ri ght .
Q Do you see that?
A Uh- hum
Q "2/ 17, call Richard Buckley." 1Is

that your handwiting?
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bef ore?

> O »>» O

Q

No.
Is that M. Danzer's handwiting?
| don't know.

Had you ever seen M. Danzer sign

Sign his nanme?

Yes.

Sign his name or witing?
Witing.

The answer is yes.

And you don't know if that was

M. Danzer's writing?

A

Q

your sel f,

No.

G her than M. Danzer and

who el se was responsible for the

Trunp Project in 20047

A.
Q
A
Q
A
Q
A
Q

Responsi bl e nmeani ng i nvol ved?
I nvol ved in any way.

Howar d Wi nrei ch.

That's your CEO?

Ri ght .

How was he invol ved?

I n brai nstorm ng.

You recall that?
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A It was on a daily basis.
Q Do you see on P58 where it says,
"Daily log"? Do you know what a daily | og
i s?
A Yeah. | don't see it, but --
Q If you go to the top of page 58,

right next to the handwiting --

A Ri ght; right.
Q -- it says, "Donald Trunp Project
daily log." Since your service was

representing a licensor, do you know what a

daily log is?

A He was witing things on a daily
basi s.

Q Wth respect to the Trunp
Proj ect?

A Ri ght .

Q Do you see the very first thing

under Wednesday, February 11, 20047

A Ri ght .

Q What does it say?

A "Review |l ist of potentials with
Mar k Hager."

Q Did you review a |ist of
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potentials with M. Danzer in February of
20047

A | have reviewed the |ist of
potentials, but I don't renmenber what date it
was.

Q Did you ever see -- was part of
M. Danzer's responsibility to provide you,
you, personally, with these kind of |ogs and
records so you know what was going on, as his
supervi sor?

A | don't know if he actually gave
it tonme for nme to keep or if | kept it. It

was probably used in a neeting where we could

go over it. Again, | don't recall a specific
one. The word "assume" | don't want to use,
so | just don't recall.

Q When did you, or anyone on behal f

of ALM by the way, reach out to Marcraft?

A | don't renenber the date.

Q Who at ALM reached out Marcraft?

A Initially it was Jeff Danzer, and
then | renenber we had a neeting with -- |I'm
sorry, I'"'msorry, Marcraft? You're
conf usi ng.
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Q | don't nmean to confuse you. |
said Marcraft.

A Go back to the original question.

Q Who, if anybody, on behalf of ALM

reached out in any way to Marcraft?

A No one.

Q Ever ?

A | can't tell you that.

Q But certainly in 2004 or 2005,
20067

A | don't renenber the dates.

Q Then | will ask the question

again: Did anyone on behal f of ALM reach out
to Marcraft?

A To the best of ny know edge, no.

Q Is it fair to say that in your
Conpl ai nt you are asking for danages agai nst
Trunp because either in sone way he, or
someone on his behal f, discussed a |icensing
deal and entered into a licensing deal with
Marcraft?

A Correct. Wthout our invol verment
init. Doing it behind our back wi thout us

knowi ng about it.
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Q Correct. GCkay. Just so we're
clear: Prior, it's not that you had ever
dealt with Marcraft before and then Trunp

dealt with Marcraft?

A Again, | personally don't recall

Q Ckay, that's fine.

A Even if | was involved with these
things, | don't recall the things. |It's

possible that Jeff, in his initial

i ntroduction, or initial phone calls, called

Marcraft, but | don't think he net with him
But you will have to ask Jeff

because he was the one who was really

involved. | just don't recall
Q Let's go to P --
A It's possible if you had gone

back to '04 | would have recalled. Today I
don't recall that.

Q Let's go to P61. Do you see on
P61 there is a plan A, a plan B, a plan C, a
plan D, do you see that?

A Yeah.

Q Do you see at the bottom where

there is a key, do you see at the botton?
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A Uh- hum

Q What was -- if you can, as the
supervi sor and responsi bl e person, what was
the difference between plan A, plan B and
plan C? What was the difference between A B
and C?

A | told you before I don't recal

this particular docunent, so | don't want to

guess.
Q | don't want you to guess,

ei t her.
A So | don't recall anything right

now about this docunent.

Q Do you recall anything about the
Trunp Project and how you were trying to
get --

A Yeah, | renenber.

Q Let ne finish nmy question

Do you recall anything about how

ALM was going to represent Trunp and how t hey
were going to nmake pitches on his behal f? Do
you remnenber anything about that?

A In that situation, yes. 1In the

general situation, yes.
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(I'nterruption.)

MR GOLDVAN: O f the record.

(Di scussion held off the record.)
MR. GOLDVAN: Back on the record

A So | was saying to you before, in
a general situation, the objective was to
reach out to as many potential |icensees,
| i censing conpani es as possi bl e.

Q And now -- go ahead, sorry.

A And Jeff would report to nme as to
his success or failure with certain
conmpani es. Wi ch conpani es, what, sone |
recall, sonme not. This particular docunment |
don't recall.

Q | know you don't renenber the
docunent, but nacro speaking, there was a
plan A and a plan B and a plan C?

A Ri ght .

Q Is that fair to say that you had
an initial assault, so to speak, and then
dependi ng upon how that went, there would be
anot her | evel of people you were going to hit
and then another |evel of people you were

going to hit?
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A | don't recall. |[If you want ne

assune, which | don't want to assune --

Q | don't want you to assune.

A -- | don't recall.

Q So you don't recall?

A | amsaying it a few tines.

Q You might say it to ne a hundred
tinmes.

A Anything to do with this
docunent, | just don't recall this very
second.

Q Do you see it says, plan A to

pitch to top tier licensees and fashion

houses." Do you see that?
A Yes.
Q Was that an approach as a

supervisor for this account that you took for

the Trunp Project?

A Yes, as an option.
Q As an option. And then was there
anot her option to go against -- to go seek

out designers for Trunp as an option, as a
pl an?

A Correct.
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Q And are there such things as
first tier or high | evel designers and
manuf acturers and | ow | evel designers and
manuf act urers?

A Yes.

Q Was it your plan to go agai nst
the high | evel manufacturers first before you
went agai nst the second tier or the |less than
hi gh | evel manufacturers?

A Yes.

Q And Marcraft, you knew of
Marcraft being in business for decades,
haven't you?

A | don't know for decades, but |
know t he name Marcraft.

Q You have been in business since
the '80s; right?

A Ri ght .

Q Since the '80s, which enconpasses
three decades, you have been in the
manuf act uri ng apparel business?

A Yes.

Q You have heard of the Marcraft

name; correct?
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A Correct.

Q They are, in your estination or
your opinion, a second tier manufacturer?

A Yes.

Q Now, if you see on plan C where

the open boxes are --

A Yeah.

Q -- do you see Marcraft's nane
t here?

A Uh- hum

MR I TKONTZ: There is no
question. Don't talk. Only talk when he
asks you a questi on.

Q If you see, if you go to P62
where it says, "Project sunmary" at the
top --

A Yeah.

Q -- do you see agai n, under plan

C, those are all enpty boxes, no checks?

A Ri ght .
Q This is a true and accurate -- |
know | asked you before -- these docunents

are the true and accurate copies of the

originals that you have in your records;
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correct?
A Yes.
Q Who is Cheryl Calegari,

CAL-EEGARI, do you know who she is?

A Yes.
Q Who is she?
A She was part of the teamto

i cense the names for Donald Trunp.

Q Was she enpl oyed by ALM?

A She was a consul tant.

Q An outside consultant?

A Yes.

Q How nmany out si de consultants did

ALM enpl oy for this project?

A Just her.

Q Why did ALM enpl oy an outside
consul tant ?

A Because she had the relationship
with Donald Trunp and his wife. You know
what? Could | see the name? | think the
first name was Cheryl Scharf. Maybe she used
a mai den nanme. There were two Cheryls.

Q G to P64.

A P647?
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Yes, P64.
Yes, that's not --

Who is Cheryl Calegari?

> O »>» O

| hired her to work on Donal d
Trunp before Jeff Danzer.

Q So then going back to sonme of the
earlier questions, in Novenber of 2003,

M. Danzer was not enployed by ALM

A | don't know if he was enpl oyed
or not, but he was not working on -- he was
not working on the Donald Trunp Project.

Q Tell me at the tine -- withdrawn.

So Cheryl was hired --

A Let's put it this way: | don't
renenber, A if he was working at that tine,
and even if he was working, | don't know if
he was involved in that project. And it's
possible, if he was working, that he m ght be
involved in a small role, but | just don't
recall distinctly anything about Jeff Danzer
in this period.

Q That's fine. W |eft blanks.

You will fill in that information.

So she was hired before or after
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the Septenber 2003 Meno of Under st andi ng?
Was she hired before or after the Septenber
2003 Meno of Under st andi ng?

A | don't recall.

Q Did there cone a tinme that she

st opped working on the Trunp Project?

A Yes.
Q When?
A Sonetinme after that. | don't

recall the date.

Q How soon after Novenber --

A | don't recall whether it was a
nmonth or three nmonths. | don't recall

Q Was it three years later?

A No, before that. Wthin the

first year.

Q At the tine you signed your Meno
of Understanding, did you have anybody at
your conpany who had any experience
representing licensors; and, if so, who?

A As | told you before, we did not
represent any licensors before.

Q Kind of |ike your instructions

fromyour attorney, if it calls for a yes or
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no: Did you have anybody in Septenber of
2003 with experience representing |licensors?
Yes or no?

A No, except myself.

Q And what experience did you have
representing |licensors?

A | just knew the field very well.
Did | represent licensors before? No.

Q And have you ever represented a
licensor after M. Trunp?

A | don't recall. | don't recall.

Q Can you go to P66. And for

reference, that is a letter from M. Danzer

to M. Hager --
A Uh- hum
Q -- dated February 17, 2004.
A Ckay.
Q That's your signature; correct?
A Ri ght .
Q I'"'msorry?
A Yes.
Q kay. |Is that M. Danzer's
si ghature?
A Yes.
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Q Do you know whose handwiting is
at the top where it says, "Attn.," and,

"El ana Danzer"?

A No.

Q Do you know who El ana Danzer is?
A No.

Q My question is going to be: Do

you know why, if both you and M. Danzer were
at the sane conpany, why he was sending you a
letter and asking you to sign it? |If you
want to read it, please do.

A Ckay.

Q Do you know why -- wi t hdrawn.

Did you ask M. Danzer to send
this letter to you?

A | don't recall.

Q Do you know why M. Danzer sent
the letter to you?

A He wanted to formalize the
under st andi ng that he had vis-a-vis the
Donal d Trunp deal

Q Did he have a separate -- did you
and he have a separate kind of deal as it

relates to the Trunp Project, or was he an
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enpl oyee of yours and -- was he an enpl oyee
of yours?

A | know t hat he was an enpl oyee of
me. | don't recall when he started, so

don't know if at this particular tine he was

a full-tinme enployee.

Q O?
A O he was just hired on this
deal. | don't recall. But | do recall that

the reason this letter was witten is because
he wanted to formalize the understandi ng that
he had with nme or ny conpany froma financi al
poi nt of view, what he will get.

Q So it was for himto -- in this
docunent, both you and he represent that you
had read the Meno of Understandi ng and the
extension; correct? |f you read what it
says --

A If that's what it says, that's
what it says.

Q And you see where it says, "It's
been a pleasure getting to know you and Avi"?

A Uh- hum

Q Avi is?
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A My son.

Q Wuld this refresh your nenory
that if he is just getting to know you and
your son, then he had only started worKking
with you kind of recently?

A From a | ogi cal point of view,
yes. | don't want to assune anything, but |
don't really recollect when he started.

Q | didn't ask you if you
recol | ected exactly when he started. | am
trying to refresh your recollection.

A It does not refresh ny

recol | ecti on.

Q Just so we are clear, where it
says, "It's been a pl easure" --

A | hear you.

Q "It's been a pleasure getting to

know you and Avi and getting you two to work
on this project,"” that's in a letter dated
February 17, 2004, that doesn't refresh your
recollection in any way as to approxi mately
when he started working for your conpany?

A From a probability point of view,

yes.
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Q | didn't ask you that, sir.
Pl ease, please. |It's not a probability point
of view.
A No, no, no, no, no.
Q Let's not start with probability.
A No.

MR | TKON TZ: Just answer the
questi on.
Q ALM was to conpensate M. Danzer

with a fee of $200, 000?

A Uh- hum

Q Did ALM pay M. Danzer the
$200, 0007?

A | believe so, or close to it.

But we did not owe himany noney. Let's put
it this way.

Q Was he hired just for the purpose
of the Trunmp deal and when the Trunp deal was
done, he was let go?

A | told you before | don't --

Q Sir, we will be here forever if
you preface --

A No, | do not recall.

Q She cannot take both of us
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talking. W will be here for days if every
answer is "I told you before." Your attorney

said it best, if it calls for a yes or no --

A | do not recall.

Q Fine. Then we can nobve on.
A You got it.

Q It says in his -- in your

agreenent with himthat he has al ready begun
to research and establish contact with
conpani es that, quote, "W have agreed to."
That neans he and you. What conpanies did
you and he agree to reach out to?
A We di scussed a |ist of conpanies

and | told himwhich one I think he shoul d
pursue and whi ch one not, and we agreed on
whi ch one he should go after. What conpanies
in particular, the nanes, | don't renenber.

MR | TKON TZ: Excuse nme. Excuse
nme. You answered perfectly until you just
started tal ki ng agai n.

THE W TNESS: Ckay.

MR | TKON TZ: Just answer the

questi on.

THE W TNESS: Ckay.
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MR | TKONTZ: Let himask the

question. Don't anticipate what he wants to

hear .
THE WTNESS: Al right.
Q Do you know who Ronni Wirt zbur ger
i s?
A Yes.
Q Who is Ronni Wirtzburger?
A He was from Peerless, P double

E-R-L-E-S (sic), sonething like that.

Q Do you recall there being an
issue at any point in time between January of
2004 and August of 2004, when you had the
extensi on agreenent vis-a-vis PVH, regarding
Marcraft, and Marcraft in any way being
involved with M. Trunp or the Trunp
Organi zati on?

A | do not renenber dates, but I
renenber that we had di scussions voici ng our
frustrations vis-a-vis Marcraft. | think

there was even a |letter nentioned.

Q When you say "we," by the way?
A ALM
Q Did you voice any concerns to
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anyone at Trunp about --

A Me, personally?

Q Yes, you personally.

A | do not recall.

Q | f anybody voi ced any concerns,

it would be M. Danzer, wouldn't that be the

case?

A If it's not me, then it would be
M. Danzer.

Q Turning to P84 --

A Yeah.

Q -- why don't you read that.
Since you were cc'd on the letter, | am going

to assune that you got a copy of it. But why
don't you read it to refresh your nmenory on

it.

A kay
(Pause.)
A Ckay.
Q Does that refresh your

recollection as to the events in or about
March and April 2004 regarding Marcraft?
A This, | renenber.

Q Excellent. Now would it be fair
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to say that, having read this, Peerless was
concerned that they weren't going to submt
somet hing -- withdrawn.

Wuld it be fair to say that at
this point in time, Peerless would not submt
a proposal because they believed, rightly or
wongly, that Trunp had a deal with Marcraft?

A Correct.

Q Wuld it be fair to say that
Peerl ess would not want to enter into a
proposal with Trunmp if Marcraft and Trunp had
al ready had an agreenent; would that be fair?

A Correct.

Q Now, if you look at P86, you will
see it's a letter from Trunp to your conpany

dated April 5, 2004. Do you see that?

A Let me read it.
(Pause.)
A Yeah.
Q Do you know i f that letter was

ever sent by ALMto Peerl ess?
A This letter?
Q The April 5, 2004 letter from

Trunp to ALMin which it says that they have

131

[3/3/2011] Mark Hagar, March 3, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

had di scussions with parties but nothing has
been finalized. | am paraphrasing.

A If this letter was given to
Peerl ess, is that your question?

Q Do you know if the letter was
given to Peerless?

A | don't recall.

Q Do you know i f Peerl ess wanted a
letter to assure thensel ves that there was no
ot her agreenent so that they can subnit a
pr oposal ?

A Whet her they wanted the letter or
not, I don't recall. But they wanted to have
assurances that no one was out there who has
a deal

Q kay. And do you know, as the
person responsi ble for the Trunmp Project,
whet her or not that assurance following this

April 5, 2004 letter was given to Peerless in

sone way?
A Yes.
Q Was it given to Peerl ess?
A Yes.
Q Did Peerl ess ever then give a
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proposal to you for -- w thdrawn.

Did Peerless thereafter give a
proposal to ALM which then ALM submtted to
Trunp for consideration?

A They wanted to neet with Trunp --
when | am saying "Trunp," | am saying the

Trunp Organi zati on.

Q Under st ood.
A -- to discuss it further.
Q But they wanted a neeting first

before they put together a proposal ?

A Because even after --

Q | just asked you yes or no.

A Yes, yes.

Q Did that meeting ever take place?
A | don't recall.

Q Let's go to P87, which is your
response. Next page. Does that refresh your
nmenory as to whether or not the docunents

were sent to Peerless?

A Can | read it?
Q Sur e.

(Pause.)
A Yes.
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Q That refreshes your recollection;
correct?

A Uh- hum

Q And now that your recollection is

refreshed, Peerless was advised on April 13th
that, in fact -- of the assurances that they
needed; correct?

A Correct.

Q And what was the reason why,
following April 13, 2004, that Peerless
didn't neet with the Trunp Organi zation on

behal f of Trunp?

A | don't recall.
Q Wasn't it, in fact, because they
didn't -- wthdrawn.

As the supervisor of this
project, wasn't it, in fact, because they
weren't going to neet with Peerless until

they knew what the financial terns were?

A They are not going to neet with
Peer| ess?
Q That they were not going to have

a face-to-face or a sit down with Peerl ess

until they knew what the financial terns
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wer e?
A | don't recall.
Q Let's go to P88.
A Ckay.
Q Do you see that Danzer to

Peer| ess fax page?

A Yeah. Let ne read it.
Q Read it.
(Pause.)
A Yeah.
Q So, in fact, it was Trunp didn't

want to neet because they wanted to know what

the financial terns were?

A Correct.

Q Was that conveyed by ALMto
Peer| ess?

A Yeah. Here is the letter. This

is the letter to Ronni Wirtzburger from Jeff.
Q Now tell me when, if at all, did

ALM present a financial proposal to Trunp?

A On the Peerless deal ?

Q On the Peerless deal, yes. |
apol ogi ze.

A | don't recall.
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Q Do you know whet her or not
Peerl ess put in -- wthdrawn.
Do you even know whet her or not

you received what | will call a financial

deal from Peerless for you to even convey to

Trunp?
A | don't recall.
Q And if you did, you would have

conveyed it to Trunp; correct?

A Sur e, yeah.

Q Now, turning back to P86 for a
nonent, where M. Ross is advising ALM by
letter dated April 5, 2004, that they have
had di scussions with several parties
concerning the licensing of the Trunp nanme --

do you see that?

A Yeah.

Q -- that was sent to M. Danzer;
correct?

A Correct.

Q And that was one of the docunents

that was then sent to Peerl ess?
A Correct.

Q When, after April 5th of 2004,
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since it was your belief that if that, in
fact, was occurring -- w thdrawn.

It was your understanding, in
April 2004, that if Trunp was having
di scussions with several parties concerning
the licensing of the Trunp nanme for high
quality apparel, it was your understanding

that you would be entitled to a fee; correct?

A If it materialized, yes.

Q If it materialized?

A Yes.

Q Did you, M. Danzer or anyone in

your conpany, after getting this letter by
fax on April 5, 2004, wite a letter back and
say: Hey, who are these people that you're
tal king to, because you better understand, |
amentitled to a fee? Did you wite that
letter in April of 20047

A There was a letter, at |east one
letter that | renmenber, that Jeff Danzer sent
to the Trunp Organi zation, how they are going
behi nd our back agai nst the agreenent we had.

Q And do you recall any other

letter, other than the one letter that you
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recall M. Danzer wote about that?

A | don't recall.

Q Any of those letters you would
have provi ded, of course; correct?

A | was provided, you nmean?

Q No. Wt hdrawn.

Any of those letters --

A If it was sent, you nmean?

Q After April 5, 2004, that were
sent fromALM you woul d have provi ded as
part of the discovery that you produced?

A Anything to do with Trunp, you
got .

Q Let's go to June 8th, which is
two nmonths after the April 5th letter, and |
ask you to go to -- you stopped Bates
stanpi ng the nunbers. You will see, if you
keep on turni ng pages, unfortunately, that
there is a letter dated June 8, 2004. They

seemto be in chronol ogi cal order.

A June 8th?

Q Do you see that letter?

A Yeah.

Q Do you want to | ook at that?
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A You want ne read the whol e thing
now?

Q You have seen that letter;
correct?

A Yes.

Q If you can just -- you were cc'd

on the letter; correct?

A Yes.

Q So you have seen it before today?
A Uh- hum

Q Is this the letter that you just

spoke to when you said that you recall that

at least a letter was sent by M. Danzer?

A Could | read it?

Q That's why | was aski ng.
(Pause.)

A Yeah.

Q You read it?

A Uh- hum

Q Is that the letter that you were

referring to earlier regarding a response to
the April 2004 letter from M. Ross in which
he indicated that he was negotiating with

ot her peopl e?
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A

Q

Yes.

This letter accurately reflects

ALM s response; correct?

A

Q
was sent ?

A

Q

A

Q
questi ons

A

letter.

yes or no.

A

> O » O >» O >» O

Correct.

Did you see this letter before it

Yes.

You recall that?

Yes.

You can't recall the other
asked you, but you recall this?

Yes, it was a very inportant

MR | TKOW TZ: Excuse ne. It's a

Yes.

Who drafted the letter?

Jeff.
"' msorry?
Jeff, | believe.

Did you nmake changes to it?
| don't recall.
I'"'msorry?

| do not recall.
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Q But you recall that it was sent;
correct?

A Yes.

Q Was there a response, by the way,

to the letter?

A | don't know.

Q That you recall?

A | don't recall.

Q It was an inportant letter, but
you don't recall if there was a response?

A If | see --

MR | TKONTZ: Excuse ne, yes or
no.
A | do not recall.
MR | TKONTZ: Excuse ne, yes,
no, or | don't recall.
Q Did you speak with M. Ross about
this letter regarding the content or issues

raised in this letter?

A | do not recall.

Q But you do recall review ng --
A "You" being Mark Hager; right?
Q You bei ng Mark Hager.

You, Mark Hager, did review the
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contents and the words in the letter before

it was approved to be sent?

A This letter?
Q Yes.
A Yes.
Q If you go to the second
par agr aph --
A O the first page?
Q Yes -- second paragraph, seven

lines up with the sentence that begins --
MR | TKONTZ: Seven |ines up
fromthe bottonf
MR GOLDVAN:  From t hat
par agr aph.
Q | believe it begins, "As such."
Do you see that?

MR | TKONTZ: As such?

A As such.

Q "The way we see it"?

A Ri ght .

Q When you and M. Danzer | ooked at

the letter, "the way we see it," that neans
ALM?

A Ri ght .
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Q "As per the spirit of
exclusivity," what did you nean by -- since
you read the letter, what did you nean by the
spirit of exclusivity?

A The meani ng and under st andi ng of

our excl usive agreenent neant the follow ng.

Q So when you used the word
"spirit," it means your understandi ng?

A Correct.

Q And that's because the words

don't actually appear in those docunents, do
t hey?

A That was ny understanding. |
don't remenber the words or any of that.

Q Ckay.

By the way, did you have an

attorney review that June 8, 2004 letter?

A | don't recall.

Q Did you have M. Scharf review
that June 8, 2004 letter?

A | don't recall.

Q Do you recall reaching out to
M. Scharf as a result of the April 1st, 2004

letter in which M. Ross advised you that
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they were | ooking at other potential

i censees?
A | don't recall.
Q Dd M. Danzer have a

relationship with M. Scharf in any way that

you knew?
A Yes.
Q What was kt he nature of that

rel ati onship?

A He could call him

Q And you said, by the way, that
M. Scharf, you believed M. Scharf was al so
a friend of M. Trunmp?

A | didn't say that. Hs wife
What | was referring to, the wong Cheryl --

MR | TKONTZ: He is asking you

about M. Scharf.

Q Earlier on when | asked you about
how it came to be that you even net
M. Trunp, | believe you told nme that you
spoke with David Scharf who you believe was a
friend of M. Trunp.

A It was his | awer and they had a

personal relationship.
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Q Go to P99, which is in
Plaintiff's Responses to Defendant's First
Notice. Do you know whose handwiting

appears on that?

A Yes.

Q Whose handwiting is that?

A M ne.

Q Is all of it yours?

A "Debbie, PVH' is not mne. On

the left here it's not mne (indicating).

Q Left meani ng any phone nunbers
t here?

A This one here?

Q Yes, sir. Ckay.

MR | TKONTZ: Let the record
reflect the witness is referring to sone
informati on on the side of the document next
to nunmbers, nunbered itens.

Q Do you --

A Wait, wait. This is not ny
handwiting (indicating).

Q Can you read what it says?

A Not really.

THE WTNESS: Could you read it?
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Q The top. | understand.

A Top on the right. No. 3, next to
Burberry, it has the nane Stan Toky
(phonetic) is not mne. Burberry is, Stan
Toky is not mne.

Let ne finish.

MR | TKONTZ: Do you need himto
go through the docunent?

MR GOLDVAN:  No.

MR | TKONTZ: Only answer
questions. Don't volunteer. Answer
questi ons.

Q Do you recall when you put your
handwriting on this?

A No.

Q Look at the top. Do you see at
the very top --

A Yeah.

Q -- very, very top, it says
"February 9, 2004, 9:46;" do you see that?

A Yeah.

Q There is a nunber,
"718-377-2875"?

A Uh- hum
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Do you see that?
Yeah.
Do you know what that nunber is?

Yeah, ny fax nunber at hone.

o >» O > O

Do you see where it says, "M
Hager" across the top there?

A Yes.

Q Does that refresh your
recol l ection as to when you woul d have
witten this?

A Not -- no. It refreshes ny

recol |l ecti on when this was sent.

Q To who did you send it?

A | don't renenber.

Q Go to P100 where it says, "Trunp
to do." |Is that your handwriting?

A No.

Q Anywhere on that docunent?

A Ch, anywhere, no.

Q Where was this docunent obtained

fron? Wiere was this docunent obtai ned from
and where were the docunents obtai ned from
that we had di scussed as P56 to P68?

A When you say where was it

147

[3/3/2011] Mark Hagar, March 3, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

obtai ned from what do you nean?

Q Where in your business records
wer e these docunents | ocated?

A Anything to do with Trunp we
provi ded to our | awyer.

Q Ckay. But ny question was:
Where in your business files were these
docunents | ocat ed?

A | don't recall.

MR, GOLDMAN: | am going to cal
for an answer as to where P56 to P58 was
| ocat ed, and where P100 and -- 100 to 102
were | ocated and/or kept at ALM s busi ness
records.

MR ITKONTZ: We will take it
under advi senent.

Can you answer the question?

A P100, | don't recall
What other P, from what page?
100, 101.

One second.
It would be after 100, 101.

This is 1017

o >» O > O

Yes. Do you know what that is,
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who prepared that?

A Yeah, it says Jeff Danzer.

Q Do you know what that was about
or when it was prepared? Do you have any

know edge about any of that?

A There is no date. That's it.
Q | didn't ask you.
A | do not recall when it was
pr epar ed.
Q Can you go to P104 --
A Which one is P105 --
Q The docunent dated August 3, 2004

on your conpany's |etterhead signed by
M. Danzer. See where it says P104?
A Uh- hum
Q Are you sure, because there are a

bunch of docunents?

A Could | read it first.
Q Sur e.
(Pause.)
A Ckay.
Q You are aware that that docunent

was sent to M. Trunp?

A Yes.
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Q You had conversations with

M. Danzer regarding the substance of that

pr oposal ?
A Yes.
Q You aut horized M. Danzer to send

it; correct?

A Correct.

Q Is it fair to say that M. Trunp
never signed it or returned a signed copy?

A | don't recall.

Q You have no recollection,
not wi t hst andi ng your execution of an
Affidavit and Conpl aint, whether or not this
docunent was signed by M. Trunp?

A Correct.

Q Is there any witten agreenent
between ALM and ny client executed after
January 20047

A Any agreenent ?

Q Is there any witten agreenent
bet ween your conpany and ny client, executed
after January 2004, pertaining to your
conmpany's entitlenment to a conmm ssion?

A Sur e.
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Q What is the witten agreenent?

A More than witten agreenent.

Q | didn't ask you about nore
than --

A Cancel | ed checks with his
si ghature.

Q Sir, we will be here forever.

A No, we won't.

Q W will unless you answer ny
questi on.

A | am answeri ng.

Q Is there a witten agreenent

executed by Trunp and ALM on the sane page,
in which it defines the relationship between
ALM and Trunp with regard to conmmi ssions; yes
or no?

A Wth regard to the 10 percent
comm ssion you are tal ki ng about ?

Q Wth regard to the 10 percent

comm SsSi on.

A A witten agreenent?
Q Yes.
A No.
Q In fact -- withdrawn.
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You were aware, weren't you, in
Sept enber of 2004, that Trunp and Marcraft
had | aunched a suit |ine?

A | don't renenber the date, but I
was aware that they launched a suit line,
yeah.

Q If I show you P157, tell nme if
that refreshes your nmenory. Tell ne when

you' re done.

(Pause.)
A Yeah.
Q You' re done?
A Uh- hum
Q Does that refresh your

recol l ection as to whether or not you knew,
at | east in Septenber of 2004, that Trunp and
Marcraft had proceeded with a suit l|ine?

A Yes.

Q So you certainly knew in
Sept enber of 2004; correct?

A Uh- hum vyes.

Q Did you know before Septenber
2004 that a suit line was being pronoted by

Marcraft using the Trunp |icense?
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A Wiere was the letter, the fanous
letter that | did recall? Wen was it
witten, the one before?

Q | think it was June, to ny
recol | ection, June 8th of 2004.

A So at least at that time | knew
because we were referring to the Marcraft
here. | amtal king about the long letter
from George Ross to Jeff Danzer.

Q It's one that's not narked. It's
about P90. The question is, in that letter,

there was a runor that Marcraft had been

prom sed?
A Correct.
Q At that point, you didn't know

that there was a | aunch.

A W knew that there was a | aunch.

Q But you didn't say it in your
letter, did you?

A | don't know exactly the word
that we said, but it was understood.

Q Way don't you look at it. |
don't know that it was understood. Your

letter says what it says. Tell ne where it
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says that you knew --

A Here, Jeff is saying, "However,
let's call a spade a spade. Sanple lines are
expensive to produce and showing a line to
buyers that you m ght not be able to sell is
a risky venture at best," et cetera,
et cetera.

Q After Septenber of 2004, did you
reach out to counsel with respect to the
Marcraft deal? Did you reach out on behalf
of ALMto counsel, as a result of what your

under st andi ng vis-a-vis Marcraft and ALM was?

A | don't recall.

Q In 2005, did you reach out to
counsel ?

A | don't recall.

Q In 2005, did you even contact the
Trunp Organi zation, at all, about the

Marcraft deal ?

A | don't recall.
Q In 2006, did you contact the
Trunp Organi zation, at all, about the

Marcraft deal ?

A | don't recall.
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Q In 2007, did you contact the
Trunp Organi zation, at all, about the
Marcraft deal ?

A | don't recall.

Q Isn't it true that the first tine
you contacted the Trunp Organizati on about
the Marcraft deal is this 2008 | awsuit?

A No. Here is the letter. Here is

the letter on June 8, 2004.

Q Then | will rephrase ny question.
A Ckay.
Q Did you ever make a demand of

Trunp for a license fee for the Marcraft deal

in 2004?
A No.
Q Did you ever make a demand of

Trunp for the Marcraft license fee in 2005?

A No.

Q Did you ever make a demand of
Trunp for the license fee for Marcraft in
20067

A No.

Q Did you ever make a demand of

Trunp for the license fee for Marcraft in
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20077

A No.

Q And before commencing --

A Excuse ne, | want to say
something. If |I'mnot mistaken, the letter

says that we would be entitled to the fees on
the Marcraft deal
MR | TKONTZ: Your letter.
Q Dated June 8, 2004. | know it
said that. Oher than the June 8th letter,

did you ever make a denand for the fees?

A No. There is no need to.

Q You answered no in '05?

A No.

Q You answered no in '06 and you

answered no in '07.

Now ny question is, the first
time that you nmade a dermand for those fees
was in your lawsuit in 2008; correct?

A Yes.

MR GOLDVAN: Let's take a
fifteen-m nute break. | have 1:20. 1:35, is
that all right?

(Recess taken.)
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MR. GOLDVAN: Back on the record.

Wul d you read back the | ast
question and answer, please.

(Record read.)

Q Can you tell me why, if you
believed in June of 2004 that you were
entitled to conpensation for the Marcraft
line, did you not make a demand of Trunp
until 2008?

A W felt that the Trunp
Organi zati on breached an agreenent and there
is no rush in maki ng a demand, and when we
nake a demand, and it doesn't pass, there is

the court system

Q So that's the only reason why?

A | don't knowif that's the only
reason.

Q What were the other reasons?

A Those are the reasons that |
recall in ny head.

Q Do you recall any other reasons?

A No.

Q Tell nme, when did you nake -- you

said if you nmade a demand and they didn't pay
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it, there is always the court system Wen
did you make a demand of M. Trunp or the
Trunp Organi zation to pay the Marcraft fee

before starting a lawsuit and using the court

systenf
A | told you that | didn't.
Q You just told ne that the reason

that you waited until the lawsuit is because
you knew that you could al ways nmake a demand,
and if he didn't pay, then you could use the
court system But here --

A VW were in no rush. It was a
done deal. He did sign with Marcraft. There
was no rush to do it and that's it.

Q So when you said before that you
knew that you could always ask himfor it and
if he didn't pay then use the -- | think you
said court system here you never asked him
first before using the court systemin 2008;
is that not --

A Because he al ready breached
before that, so now was the best tine; since
the relationship is going sour, it's the best

time to consolidate everything.
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Q If you can, turn to P168, which
is your e-mail -- I'msorry, which is an
e-mail fromyou and Jeff to M. -- | believe
it says George. | believe it's George Ross.

If you | ook at the bottom where it says,
"Dear Ceorge," do you see that?

A Yeah.

Q If you turn the page, it then
says, "Sincerely, Jeff Danzer and Mark

Hager." Do you see that?

A Yes.
Q That expl ai ns the under st andi ng
that M. Danzer -- if you read it, "Please

advise if that explains the understanding, if
that's what the arrangenent was in August of
2004. "
A The whol e t hing?
Q "Dear Ceorge," at the bottom and
it goes on to, "Sincerely."
A Ri ght; right.
MR I TKONTZ: Wat's the
question agai n?
MR. GOLDVAN: There was no

questi on.
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MR | TKON TZ: You just asked him
to read that.
MR. GOLDVAN:.  Yes.
Q Does that accurately -- in your
opi ni on, does that accurately reflect what
t he under standi ng was between ALM and the
Trunp Organi zation in August 20047?

MR | TKONTZ: (bjection as to

the form
MR, GOLDMVAN:  Ckay.
A Regar di ng PVH, yes.
Q The all eged extension that -- the

August 2004 extension in which there is no
witing, but -- that only pertains to the PVH
deal, that didn't pertain to the Marcraft

deal ; correct?

A Correct.
Q And t he August 2004 extension
or -- withdrawn.

The August 2004 agreenent didn't
preclude Trunp frombringing any deals on its
own; correct?

MR | TKONTZ: bjection. Calls

for a legal conclusion.
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A The August what ?

Q The agreenent between Trunp and
ALM i n August 2004.

A Regar di ng PVH?

Q It only regards PVH It has
nothing to do with --

A Where we are nentioning

10 percent?

Q Yes.
A Only PVH.
Q Therefore, it has nothing to do

with any deals that Trunp woul d be doing on
its own; correct?

A Right. Only tal king about PVH

Q Are you nmaking any clainms in this
| awsuit against ny client regarding the Coty,
COT-Y, deal?

A Did we nmake any cl ai n?

Q For damages in regards to the

Coty deal. Do you know what | nean by "the

Coty deal "?

A Yes, | believe so. Could | check
it?

Q Here is the Anended Conpl ai nt.
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MR | TKONTZ: | object. It's
calling for a I egal conclusion.

MR, GOLDMAN: It's not a |egal
conclusion. It's a fact when he is suing ny
client regarding the Coty deal.

Q Did you sue ny client with
respect to the Coty deal ?

THE WTNESS: Do you know where

it's mentioned, the Coty deal ?

A Do you know where it's nentioned?
Q | don't believe -- it's not
nentioned at all. | amnot testifying. It's

your Conplaint. You look at it. You signed
it.

Can | see that copy, by the way,
because it has my notes?

MR |ITKONTZ: | amtrying to
expedite this.

MR GOLDVAN: O f the record.

(Di scussion held off the record.)

MR. GOLDVAN: Back on the record.

A If you know that it nentions

Coty, where would it be?

MR |ITKONTZ: | don't know where
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Coty is.

MR GOLDVAN: O f the record.

(Di scussion held off the record.)

MR GOLDVAN: Back on the record.

Just for the record, so we don't
waste a lot of time, this is nore for
attorneys than it is for you. 1It's ny
under st andi ng the issue here is Marcraft and
PVH. | don't believe anything was raised in
the Conplaint regarding Coty, and it's ny
under standi ng that Coty is not an apparel
manuf acturer and was a fragrance manufacturer
anyway.

| amnot going to waste tine
goi hg through the docunents that were

produced because | don't believe that's the

issue here. |If that changes along the line
before we go to trial, | want to reserve ny
right.

Let's continue.
Q If you could, go to Plaintiff's
Response to Defendant's First Notice. It
woul d be P457.

MR | TKON TZ: 4577
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MR. GOLDVAN:.  Yes.

MR | TKONTZ: Did we get this
ni xed up?

MR, GOLDMAN: | think you broke
it inclips, so in those clipped pages, it
probably goes on.

MR | TKONTZ: Ckay. | just want
to keep this in order.

A Ckay.

Q You see there is an e-mail from
M. Danzer to Ms. Kathy d osser, dated
August 23, 2005 at the very top? There is a
reference in the second line, which is the
first sentence about: Having Mark's attorney
draw sonething up. Do you see that, but you

were on vacation?

A Let me read it.
(Pause.)
A Yes.
Q Mark's attorney, was that
M. Scharf?
A Yes.
Q Did you ever ask M. Scharf to

draw sonet hing up, to use the |l anguage in
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the --
MR |ITKONTZ: | amgoing to
object. That's attorney-client privilege.
MR GOLDVAN: | didn't ask what
he said. | asked if he ever asked him
MR | TKONTZ: Oh, okay.
A | don't recall.
MR GOLDVAN: O f the record.
(Di scussion held off the record.)
MR. GOLDVAN: Back on the record.
Q If you can --
MR GOLDVAN: G ve himthe
Response to Defendant's First Set of
Interrogatories.
(Handed.)
Q If you can, turn to page 14 --
I"msorry, page 17, Interrogatory 14, okay?
In Interrogatory 14, you were
asked to identify all instances in which your
conpany demanded that defendant provide
letters of introduction/authorization as
al l eged i n paragraph 55 of the Conplaint.
I n response, you reference -- you

say, correct nme if I'mwong, that from
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Sept ember of ' 03 through June of '04 woul d be
including but not limted to plaintiff's
| etter dated June 8, 2004. Do you see that?
A Yeah.
Q And we tal ked about the
Septenber 8th -- we tal ked about the

June 8th, 2004 letter; correct?

A The June is the long letter?
Q Yes, sir.

A Yes, sir.

Q Where it says the spirit of

excl usivity.

A Ri ght .
Q O her than that, you were not
able to find or recall, when you executed

this docunent |ast nonth, any other instances
responsive to that question?

A | don't recall any.

Q kay, fine.

If you can turn to page 18,
Interrogatory 18, why don't you read the
question that was asked of you.

(Pause.)

A Ckay.
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Q Di d you understand that question
before answering it?

A Yes.

Q Okay. Wiy don't you | ook at your

answer, which is right bel ow

A Uh- hum

Q What is the --

A Wit, let me read it.

Q | thought you said uh-hum

A | said uh-hum that | found it.
(Pause.)

A Yeah.

Q Can you explain to nme your

answer, because | don't understand it?

A kay. First of all, we said had
the Trunp Organi zati on not gone behi nd our
back and sabotaged us, bringing Peerless to
the table, and since Peerless was very
interested but did not want to go into a deal
since they know that the fact that there is
sonmebody el se who has the deal --

Q That obvi ously being Marcraft?

A Bei ng Marcraft -- had that not

happened, Peerless was very, very serious
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into entering into a deal. Peerless is one
of the major players in the industry. By the
shear size, that al one woul d have enhanced
the licensing fees that Trunp woul d have
generated fromthis deal with our involvenent
in the deal

Q Since you had never done this
before, how do you know that?

A | know the industry. | know who
Peerl ess is.

Q | know you know Peerl ess. W can
agree to disagree about the quality of
Peerl ess versus Marcraft.

Putting that aside, having never

been a broker on behalf of a licensor, how do
you know what the Marcraft generated nunbers

woul d have been versus the Peerl ess generated

nunber s?

A | have know edge of the industry.
| had knowl edge who Marcraft is. | had
know edge who Peerless is. | have comon
sense and busi ness experience. | have done a

| ot of deals, not necessarily licensing, and

| see a potential in npbst cases when there is
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a real potential

Q What was the potential here?

A The potential was that Peerless
was very interested.

Q When you say "very interested,"”
we had just gone through the communi cati ons
bet ween Peerl| ess and your conpany; correct,

earlier? They wanted to nmeet with M. Trunp,

didn't they?
A Correct.
Q And M. Ross told you that: W

were not going to neet, "we" being the
collective Trunp, Trunmp Organi zation, unless

they put together a financial proposal first;

correct?
A Correct.
Q G ven the nature of the interest

that you believe they had, do you have any
recol l ection that that strong interest
resulted in them putting together, ever, a
witten financial proposal?

A Just the opposite. That
confirmed to us and to Peerless that it's all

bal oney.
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Q | didn't ask you --

A In other words, that Trunp i s not
interested in pursuing the deal with Peerl ess
since they did a deal with Marcraft.

Q My question was -- | appreciate
the gratuitous response, but my question was
did they ever put together a financial
proposal, yes or no?

A No.

Q And it's your opinion that the
reason they didn't is because of the Marcraft
deal ?

A Absol utely.

Q And it's your opinion that by
Trunp asking for a financial deal first, that
showed that they weren't interested?

A Absol utely.

Q Aren't you aware that when your
conmpany was pitching Coty to the Trunp
Organi zation, they would not neet with Coty
until they saw financial proposals?

A Absol utely. For the sane reason,
because they had another deal boiling with

sonmebody else. At least that's what they
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told us. But with PVH, they didn't ask for a

deal up front.

Q Wasn't that their first |icensing
deal ?

A Through us, yes.

Q That was their |icense dea

before that, through the Trunp Organi zati on;

right?

A Yet .

Q Wasn't that the first appare
deal until --

A Yes.

Q Had t hey done an apparel dea

before you?

A | don't know.

Q You have no idea whet her they had
done an apparel |icense before you entered
into an apparel licensing agreenment with
Trunp?

A | knew that they had sonething in

the golf area. Wether there was a |licensing
deal or not | don't know. W were excl uded
fromthis area.

They had, fromtheir point of
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vi ew, sonme know edgeabl e people in the

i censing deal and they did not ask PVH for
anything up front. They were very anxious to
pursue the deal .

Q Who are all the know edgeabl e
peopl e that you understood that were at the
Trunp Organi zation at the tine the PVH deal
was - -

A Kat hy d osser.

Q Do you know when she started at
the Trunp Organization?

A No, but she was there when the
PVH deal was happeni ng.

Q She was there when the PVH deal
had al ready been agreed to?

A Correct.

Q Ri ght. She wasn't there when the
initial discussions took place?

A Coul d very well be.

Q What if | told you she didn't
actually get involved in the PVH deal until
early Septenber, |ate August of 20047

A | don't know exactly when she

started, but if you know the dates, you khow
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the dates better than me. | don't know
officially when she started.

George Ross presented hinsel f as
a very know edgeabl e person in |licensing. He

did licensing in vodka, everything. He was

the expert.
Q He was the expert?
A He was playing to be the expert.

He was with PVH fromthe very begi nning.

Q And what was ALM?

A What was ALM as far as what?

Q Did they have any experience in
t his?

A In the licensing deal ?

Q Yes.

A In Iicensing, absolutely.

Q But they didn't have any

experience in representing |licensors?

A Ri ght .
Q Did you tell M. Trunp that you
had no experience -- when | say "you,"

anybody at ALM did anybody at ALMtell
M. Trunmp that your conpany had no experience

representing |licensors?
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A | don't recall.

Q Di d anybody from your conpany
tell M. Ross that you had zero experience
representing |licensors?

A | don't recall.

Q Di d anybody from your conpany
ever tell anybody at the Trunp Organization

that you had zero experience representing

l'i censors?
A Again, | don't recall
Q Did you ever tell M. Trunp that

you had zero experience, "you" being ALM had
zero experience representing |licensors?

A Again, didn't you ask ne and |
said | don't know.

Q | said the conpany, now | am
aski ng you, personally.

A Am | not part of the conpany? Am

| not part of the conmpany? You said to ne

before --
MR | TKONTZ: Don't argue with
hi m
A No, no. You don't want to stay
here till Mnday; right?
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Q | amhere no matter what. This
is my office, so, quite frankly..

A Go ahead.

Q It's your basis for your claim
that they had no intention on doing a dea
wi th Peerl ess because they asked for
financial nunbers first?

A That was one of the reasons,
yeah.

Q What was the -- was that the
primary reason or just one of the reasons?

A They had no interest in
pursuing --

Q | didn't ask you that. Just

answer ny question.

A Repeat the question.

Q Was that the primary reason or a
reason?

A Primary reason for what, again?

Q For your belief that Trunp did

not want to seriously proceed with Peerl ess.

A Yes.
Q That was the primary reason?
A Yes.
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Q Were there ot her reasons other
than the primary reason, yes or no?

A | don't recall.

Q But you do recall that being the
primary reason?

A Uh- hum

Q So it's your belief that the
primary reason Trunp did not want to really
do the deal with Peerless is because they
asked for financial information about what it

is that they will get out of it first?

A This was one of the steps in not
really --
Q That was not the question. That

was the prinmary reason?

A Ri ght, primry reasons.

Q You didn't recall the other
reasons?

A Ri ght .

Q The prinmary reason that they

didn't want to do the Peerless deal is
because what they asked for, financially, is
what Trunp gets out of it?

A That was an indication.
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Q That was an indication?

A Yes.

Q Were there any other --

A To confirmwhat we heard in the
mar ket .

Q You had heard in the market they

were al ready doing Marcraft?

A Marcraft.

Q Separate and apart from what you
heard in the market, them asking what is the
financial terns that will benefit Trunp is an
i ndication that they don't want to do the
deal ?

A Correct.

Q So in your vast experience of
thirty years in the apparel business and your
| i cense experience, which consists of
representing Nelly and two other people,
people don't ask what is it -- what am|
going to get out of the deal before | sit
down with you?

A Everything is relative.

Q So the question is: They do ask

or they don't ask?
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A My 1?7 WMay |7

MR | TKONTZ: No, you said
everything is relative. |If he wants to ask
you anot her question, he will do it. That's
his job.

Q So your answer to nmy question is
everything is relative. Relative to what?

A Meaning if he was a snall
potential |icensee, there is nothing wong
wi th t hem aski ng what do they want, what do
they want to pay.

But when we indicated to them
about Peerless, that they are one of the
nmaj or pl ayers, and because of Peerl ess not
taking Trunp seriously, they wanted to have
face-to-face neetings, even after they got
the letter that there is no deal, they did
not want to go through the trials and
tribulations of a fruitless exercise utility
coming with a proposal when they didn't
believe that the Trunp O ganizati on was
serious.

That's why they say if Trunp is

serious, let's neet.

178

[3/3/2011] Mark Hagar, March 3, 2011




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q Where do they say that?

A To us.

Q Is it in any witings anywhere?
A | don't recall.

Q And were you directly involved in

the Peerl ess negotiations?

A | was in a few neetings, at |east
i n one neeting.

Q How many neetings were there? |
know you attended one.

A Quite a few.

Q What were you and Peerl ess
tal king about if you thought the deal was
dead with Trunp with all these neetings?

A The first nmeeting that | recall
was the first neeting.

Q The first nmeeting you recall was
the first neeting?

A The first nmeeting that | was with
Jeff Danzer, and | think, again, her first
nane is Cheryl, David Scharf's wife, it was
the three of us, and M. Wirtzburger, the guy
from Peerl ess says, "I don't know why you

guys are here."
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| think he even said, "The reason
| took the neeting, because Jeff, because of
your credibility in the narket, but really

the Trunp did a deal and there is a deal with

Marcraft.”

Q So that was at the very first
neeti ng?

A Correct. And we were totally,

totally shocked. W said it can't be.

Then when we | eft the neeting, |
still did not believe it, and the decision
was to approach Trunp and ask himwhat's the
story. That was the first mneeting.

Q Wiy, if that was the result and
conversation of the first neeting, why did
you bother and sit down with Peerless at a
second neeting?

A Because we assured them after
Donal d Trunp, after George Ross told us there
is no deal and gave us the letter, at that
time we kind of felt that naybe he is sincere
that there is really no deal

Q So you sent that letter to Ronni

right?
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A Yes.

Q You sent that in April?

A | believe there was at | east
anot her neeting. | don't knowif | attended

but I know that Jeff attended a neeti ng.

Q To tal k about what?
A To tal k about there is no deal.
Q You had already sent that to

them that there was no deal, with Marcraft?
A No, no. Wether they were sent
or Jeff called, | don't remenber. W had a

neeting, a second neeting with Ron conveying

to himthat, A we are the exclusive |license,

B, there is no deal with anybody el se, go
ahead.

Q But you woul d have done that
after George wote the April 1st, 2004

letter?
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