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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

STEVE AARON, et al,

Plaintiffs, -
Case No.: 8:09-cv-2493-SDM-TGW
Vs. '

THE TRUMP ORGANIZATION, INC.,
a New York Corporation, and DONALD J.
TRUMP, an individual,

Defendants.
/

SECOND AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL

Plaintiffs, Steve Aaron, Ilene Aaron, Rudoiph Alexander, Martha Alexander,
Arroyo Holdings, LLC, Benjamin Benvenuti, Thomas Bower , Chidi Ahanotu, Robert
Gesemyer, Alan Bridges, Burge Holdings, LLC, Art P. Caruso, Jill L. Caruso, Michael D.
Dinkel, Ken Dilger, Vic Fangio, Thomas Frederick, Deborah Frederick, James R.
Frederick, Catherine Gouze, Hp0 Front Investments, LLC, Dwight J. Halligan, Integrated
Proﬁerties, LLC, Jeff Italiano, Elaine Lucadano, Thomas R. Warren, Naik Family Limited
Partnership, F. ‘Blaine Panico, Lenard E. Rodgeré, Gregory P. Rodgers, Patrick Rodgers,
Cheri Rodgers Jaensch, Sehwani Enterprises, Inc., Joe Shultz, NLR, T, LLC, Dennis
Crum, Douglas J. Rhoten, John Robbins, Rosanna Schanne, TReal, LLC, William S.
Zwick, Tamboli Family Limited Partnership, Kenneth Olipra, Adaja Properties, LLC,
Alex Petro, James S. Moody, III, Ashley Moody, Patricia Moody McNab, individually,

and on assignment from James S. Moody, Jr., and Irma C. Moody as trustee of the Irma
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Moody Revocable Trust, Logan Mitchell, George Galiouridis, Terrence Collins, and
Clifford Williams, (collectively, “Plaintiffs”’) sue Defendants, The Trump Organization,
Inc., a New York corporation ("Trump Co."), and Donald J. Trump, an individual

("Trump") (“Trump” and “Trump Co.” shall be referred to collectively as “Defendants™),
and allege: |

INTRODUCTION

1.  This case involves a series of fraudulent and negligent misrepresentations
made by Trump and Trump Co. in their efforts to convince the Plaintiffs to purchase units
in a high rise luxury condominium tower to be located in downtown Tampa, Florida near
the Hillsborough River.

2. Trump and Trump Co.,'throug.h marketing materials and public
statements, held themselves out as true partners and joint developers of the project known
as Trump Tower Tampa, a Condominium (the "Trump Tower"), to entice the Plaintiffs
and others to purchase units in the Trump Téwer.

3. In truth, Trump and Trump Co. were not partners or develope_:rs in Trump
Tower, and had only sold the “Trump” name to use in inducing buyers to purchase units.
The Plaintiffs éll purchased units of various sizes with the understanding that they were
buying a Trump development, when in actuality they were buying a project developed by
SimDag/Robel, LLC (“SimDag”), and named “Trump.”

THE PARTIES, JURISDICTION AND VENUE

4. The jurisdiction of this Court is invoked pursuant to the Interstate Land

Sales Full Disclosure Act, 15 U.S.C. § 1703 et seq., and 28 U.S.C. §§ 1331.
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5. This Court also has supplemental jurisdiction over the Plaintiffs’ pendent
claims in accordance with Federal Rule of Civil Procedure 18(a) and 28 U.S.C. § 1367, as
those state law claims are so related to the federal question claim alleged that they form
part of the same case or controversy under Article III of the United States Constitution.

6. . All of the Plaintiffs entered into purchase contracts and paid money to buy

_condominium units in the Trump Tower in the form of suBstantial cash deposits of
millions of dollars. The Defendants have copies of the Plaintiffs’ reservatien agreements
and purchase contracts, and due to the Volminoﬁs nature of such documents and the
personal, eonﬁdential information included in such documents, the documents are not
attached to the complaint but shall be produced separately to the Defendénts, if requested.

| 7. Trump is a resident of the State of New York and, at all times materjal,
was doing business under the laws of the State of Florida.

8. Trump Co. is a foreign corporatioﬁ and, at all times material, was doing
business under the laws of the State of Florida.

9. At all tﬁnes material, Trump and Trﬁmp Co. acted within the scope of
Section 718.103(16), Florida Statutes, and 15 U.S.C. § 1701(5).

10.  The Court has personal jurisdiction over the Defendants because, at all
times material, the Defendants have directly, or through their agents, officers, and/or
representatives, operated, conducted, engaged in, and carried on a business venture in the
State of Florida, committed acts within the State of Florida related to the allegations set
forth herein, and caused injury to the Plaintiffs arising out of acts and/or omissions by the

Defendants, which occurred in Tampa, Hillsborough County, Florida.
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11. Venue is proper within this district because the cause of action set forth
below accrued in Hillsborough County, Florida, and a substantial part of the events or
omissions giving rise to the Plaintiffs’ claims occurred in Hillsborough County, Florida,
and the real property that is the subject of the_ action is situated‘ in Hillsborough Counfy,
Florida. Venue is also proper in the Middle District of Florida because all of the
Defendants transacted businéss in> the Hillsborough County, Florida. :

FACTS COMMON TO ALL COUNTS

12.  Trump Tower was a residential condominium development pIanned for
190 units, which was originally scheduled for building and substantial completion no
later than December 31, 2008, at 103 Ashley Street in downtown Tampa.

13. At all times relevant to this action, the Defend.ants Held themselves out as
partners and joint d¢velopefs of Trump Tower, and that “Donald J. Trump [is a]
worldwide renowned builder and developer of real estate.”

14.  From its inception, the Defendants, acting within the scope of Se.ction

718.103(16), Florida Statutes, and 15 U.S.C. § 1701(5), along with SimDag, marketed

Trump Tower as “A Donald J. Trump Signature Property” and “A Development of

Donald J. Trump and SimDag-RoBEL, LLC.”

15.  Among other things, and merely offered as an eﬁample, on January 10,
2005, the Defendants, acting within the scope of Section 718.103(16), Florida Statutes, |
and 15 U.S.C. § 1701(5), issued a press release titled “Donald J. Trump To Partner With
SimDag-Robel In Developing A New Residential Condominium Tower In Downtown -

Tampa” that made the following material representations: “Donald J. Trump announced
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today plans for a 52-story, ultra-luxury condominium in downtown Tampa, Florida, to be
called Trump Tower Tampa. The project will be developed in a partnership with local
Tampa Bay-area developers SimDag-RoBEL, LLC. Trump Tower Tampa will be Mr.
Truxﬁp;s first project, as well as the tallest residential building, on the Gulf of Mexico.”
A copy of the Defendants’ January 10, 2005 press release is attached hereto as Exhibit
No. 1. |

16.  The January 10, 2005 press release issued by the Defendant goes on to
vstate:‘ “We are developing a signature landmark property . . .” and that “Donald J. Trump
established The Trump Organization in 1974 as the umbrella orgélﬁzat'ion for all of his
real esfate developments and-other cdrborafe affiliates. No other real estate company has
established the international 'brand identity that Trump has created. In addition to being
the largest developer in New York, Mr. Trump is currently developing residential, hotel,
and golf élub proj ects. in Chicago, Los Angeles, Toronto, Phoenix, Las Vegas, Miami, the _
Caribbean, Westchester, N'Y,ABedminister, NJ, and Seoul, South Korea.”

17. In addition, the Defendants, acting within the scope of Section
718.103(16), Florida Statutes, and 15 U.S.C. § 1701(5), made numerous material
represéntations through promoﬁonal materials, websites, and statements to media (both
print and television media) that held themselves out as a developer and partner in the
Trump Tower development and that the Defendants had a substantial financial stake in
the development. Trump, on a number of occasions, stated that he would like to “buy

more of a stake” in the development. -
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18. All of the Plaintiffs, in reliance on the Defendants’ material
‘representations, entered into agreements for the purchase of condomini'umb units in Trump
Tower and paid millions of dollars in deposits to secure their units..

| 19.  Thereafter, the Trump Tower development’s financing plans and
fundamental timelihe for construction é.nd completion materially changed. The
Defendants never completed the Trump Tower.

20.  Subsequent to rhaking their deposité and the demise of the Trump Tower
development, in approkimately May 2007, the Plaintiffs discovéred for the first time fhat v
contrary to the representations made by Defendants, neitﬁerTru'mp nor Trump Co. had an
interest in the property or SimDag, and the Defendants pa;‘ticipatedvfin the development
only through thc licensing of the “Trump” name. "fhat discovéry was madé as a result of
a lawsuit filed by Trump against SimDag on or about May 25, 2007. | | _

21.  Inthe lawsuit against SimDag filed in the United States District Court for
the Middle District of Florida on May 25, 2007, Trump sOught miilions of dollars in
unpaid fees from SimDag and others, pursuant to é_ confidential and previously
undisclosed licénse agreement entered into between Trump and SimDag on October 27,
2004 (the “License Agreement”). A copy of the License Agreemgnt, along with v
amendments thereto, is attached héreto‘ as Exhibit No. 2. |

22.  Pursuant to thé coﬁﬁdential and previously undisclosed License
Agreement, SimDag agréed to pay Trump a base license fee in the amount of
$4,000,000.00, as Well as an additional license fee in an amount équal to 50% of the .

defined Net Sales Profit of the Development. In return, Trump provided SimDag with a
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license to use the Trump name and associated marks. The existence of the confidential
License Agreement between Trump and SimDag was made public by the media on or
about May 30, 2007.

23.  The License Agreement included a confidentiality provision that
prohibited both Trump and SimDag from disclosing the existence of the agreement or its
contents to anyone for any purpose, unless required By law. Specifically, the
Conﬁdentiality clause p_rovyides: |

Confidentiality. Licensor and Licensee covenant and
agree that, without the written consent of the other Party,

- unless required by law, they will not, under any
circumstances, disclose or permit to be disclosed the
existence of this Agreement or any of its contents, to any
“persons or entities for any purpose whatsoever, other
than solely to their respective shareholders, directors,

~ members, officers and other employees, attorneys -and
accountants (collectively, “Affiliated Parties”), in each such
case, on a “need to know basis.” All Affiliated Parties shall
be deemed bound by the provisions of this Paragraph 15.
In connection with any such permitted disclosure to any
Affiliated Parties, Licensor and Licensee, as applicable,
“shall be liable to the other Party for the acts or omissions of
their Affiliated Parties that are in violation of this
Paragraph 15. - '

24, In responsé to the lawsuit filed by Trump, SimDag filed a counterclaim
against Trump for breach of contract for Trump’s disclosure of the confidential License
Agreement to the public by attaching that document to his lawsuit filed in the public .

record.
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25.  The Plaintiffs have retained the undersigned counsel to represent them and
are obligated to pay their attorneys a reasonable fee and costs for their services rendered
in this action.

26. All conditions precedent to the bringing and maintenance of this action
and the granting of the relief requested have occurred have been performed or have been
Waived. |

COUNT I
(ISLA VIOLATION, 15 U.S.C. § 1703)

27 The Plaintiffs reallege and incorporate by reference Paragraphs 1-26 above |

as if fully stated herein.

28. This is an action against the Defendants for violation of the Interstate Land
Sales Full Disclosure Act (“ILSA”), 15 U.S.C §1703(a)(2), pdrsuant t0 15 U.S.C.
§1709(a). | ”

29.  The purpose and intent of ILSA is to insure that buyers, like the Plaintiffs,

are iﬁformed of facts fhat will enable them to make an informed decision about N

purchasing real estate property and prohlblts developers like the Defendants, from
making material false statements or omissions about the development hke the Trump
Tower development.

30. At all times material, the Defendants were e_dch participants in the sale or
marketing bof real propertv interests in the Trump Tower development, which was

marketed by means of interstate commerce and are subject to regulation under the ILSA.
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3L The Defendants were actively, and in direct face-to-face participation,
involved in the sale énd advertise_mént of thé Trump Tower development, which included,
_ Without limitation, the promotional plan for fhe development. At all times material, the |
Defendants foered to sellb,k directly sold, and advertised the sale of condominium units in
the Trump Towér developmgnt. |
32. The Defendants Were not merelyvinc'idental players in the sales scheme,
but actively _in?qlVed in the planning and prombtion of the Trump Tower de.Ve‘lopment.
33 | The participation and activities df Trump and Trump Co. in relation to' the
marketing of the development aﬁd the luring of Plaintiffs as buyers of a condominium
~unit within the deyelopment ma.ké the Defeﬁdants, Trufnp and Trump Co., fesponéible
Under ILSA as deVelopers a;id/or aé agenf and/or as aiders and'abéttbfs of Trump Co.
| 34,  The Défendanfs have engaged in activities prohibifed by the ILSA,_‘ Which |
| include, but are not hmited ’to, the following: (a) employing a device, scheme, or artifice
to defraud; (b) obta:ining money by means of an v‘ui'lt_rue statement of é.material fact, or by
- an omissién tb state a material fact néceséary in order to make the statements méde (in
light of the-circumstahces in which they were made and within thé context of the overéll
offer and sale or lease) not misleading, with respect to any information pertinent to the lot
or subdivision; and (c) engaging in a transaction, practice,‘ or course of business which
operates or would 6perate as ‘f_raud or deceit upon a purchaser. |
35.  For the purpose of inducing the Plaintiffs to enter into the purchase
agréements and pay millions .of dollars ‘in deposits, the Defendants, through their officers, |

directors, and agents, made numerous material representations regarding the Trump
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Tower development, which included, but are not limited to, the following: (a) that all of

the Defendants were partners and joint developers .in the Trump Tower development; (b)

that Trump possessed»a substantial ownership interest in the development; and (c) that the

Trump Tower would be completed and the condominium units would be delivered to
 Plaintiffs no later than December 31, 2008. |

3. In reliance on the iDefendantsf representations, and lured by the marketing
activities of the Defendantsv and their represented interests in the development, the
Plaintiffs entered into purchase agreements and paid millions of dollars invdeposits to
‘secure condominium units_in the Trump Tower.

37. The tepresentations made by Defendants were false and/or misleading and
known by the Defendants to be false and/or misleaciing at the time these representations
were rnade because, arnong other things, and merely offered as examples without
limitation: (a) the roles and interests of the respective Defendants in connection with the
Trump Tower develepinent were and are different than as represented by the Defendants;
and (b) the Defendants had no intention and/or ability to complete the Trump Tevtfer and: .
deliver the condominium units to the Plaintiffs by December 31, 2008.

38.  Asaresult, the Plaintiffs have been injured and damaged by the actions of
the Defendants. |

39. The Plaintiffs have retained the undersigned counsel to represent them in

this action and are entitled to recover their attorneys’ fees and costs pursuant to 15 U.S.C.

§ 1709(c).

10
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WHEREFORE, the Plaintiffs demand judgment in their favor and against the
Defendants, Donald J. Trump and The Trump Organization, Ine., for damages together
with prejudgment interest, attorneys’ fees and costs, and for such further relief as the
Court deems appropriate.

COUNT IT
(NEGLIGENT MISREPRESENTATION)

40.  The Plamtlffs reallege and 1ncorporate by reference Pa:ragraphs 1-26 above

' as if fully stated herein.
41. This is a common law claim for negligent 'misrepresentation against the
| Dvef’endants.

- 42.  The representations made by the Defendants and their employees and
agents and information provided by the Defendants in their sales, promotional, and

offering materials,Aineluding the Prospectus, the Property Report, the official

' Development website, ‘press releases and the Purchase Agreement were false and/or -

misleading With regard'to Trump Tewer developme'nt with such grOss negligence as to
Warrant punitive damages Among other things, and without 11m1tat10n the Defendants
materially represented that: (a) the roles and interests of the Defendants in connection
with the development, particularly Trump and Trump Co., were different thanvthey in fact
were and are; and (b) the Trump Tower ‘de_velopment would be cornpleted not later than
December 31, 2008. |

43. The representations made by Defendants regarding their respeetive roies

and interests, and the estimated date for construction and completion of the Trump Tower

11
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development were false and misleading and material to the Plaintiffs, and relied upon by
Plaintiffs, in entering iﬁto their purchase agreements and paying their deposits.

44, The Plaintiffs reasonably relied on those false and/or misleading
representations by thé Defendants and their employees and agents, and the information
provided by the Defendants when the Plaintiffs entered their purchase agreements and |
paid their deposifs. |

45. Aé é result, the Plaintiffs ha{/e been injured and damaged by the actions of
the Defendahts. o |

WHEREFORE, the Plaintiffs demand judgment in their favor and against the |
Defendants,‘ Donald J. Trump and The Trump Organizatioﬁ; Inc., for damages,' including
punitive damaées, together with prejudgment inferest, and for such further r_eiiéf as the
Court deems appropriate; : |

: COUNT III
(FRAUDULENT MISREPRESENTATION)

| 46.  The Plgijntiffs réallevge‘and incorporate by reference Paragraphs 1-26 abéve
as if quy stated herein. -
47.  Thisis a common 1aw claim for fraudulent misreprésentations againét the
Defendants. | |
48. Thev representations made by the Defehdants and their employees and
agents and informatioﬁ provided by the D‘efendants in theﬁ sales, promotional, and
offering materials, iﬁclu’ding the Prospectus, the Property Report, the official

development website, press releases and the Purchase Agreement were false and/or

12
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misleading with regard to the Trump Tower development with such gross negligence as
to warrant punitivé damages. Among other things, aﬁd without lifnitation, the Defendants
materially represented that: (a) the roles and interests of the Defendénts in connection
with the development, particulaﬂy Trump and Trump Co., Were different thén théy in fact
were and are; and (bj the Trump Tower development would be completed not later than |
December 31, 2008. N |

~49. The repr'esentation's made by Defendants regarding their respective roles

and interests, and the estimated date for construction and completion of the Trump Tower

development were false and misleading and material to the Plaintiffs, and relied upon by

Plainfiffs, in entering into their purchésé agreemcnts and paying their depbsifs.

50. The Plaiﬁtiffé reaéqnﬁbly felied on those false and/dr misléadihg
representations by the Defendants and thg:ir employeés and égents, and the information
providedvby the Defendants when the Plaintiffs eﬁtered into their purchase agreements
and paid their deposits.
| 51.  Asa result, thé Plaintiffs have been injured and damaged by the actions of
the befendants. |

| WHEREFORE, the Plaintiffs demand judgment in their favor and against the
Defendants, Donald J. Trump and The Tfump Organization, Iﬁc., for c.lamagebs, including
punitive damages, together with prejudgment iﬁterést, and for éuch further relief as the

Court deems appropriate.

13
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COUNTIV
(INFORMATION NEGLIGENTLY SUPPLIED)

52. The Plaintiffs reallege and incorporate by reference Paragraphs 1-26 above
as if fully stated herein.
: 53.: ' This is a common lavr claim for information negligently supplied against
| the Defendants. ‘ | |
R 54. At ali times materlal the Defendants in the course of their business, owed
a duty to supply truthful and accurate mformatlon for the gu1dance of others, like the
Plamtiffs. |
55. Asaresult of the Defendantis’ misrepresentations and other false
' | inforrnation proifided to the Plaintiffs, and the Defendants .’. conduct as set forth above, the
Defendants breached their duties owed to the Plaintiffs by supplying false and m1s1ead1ng
1nformat10n for the Plamtlffs guldance w1th such gross neghgence as to warrant pun1t1ve
damages.
| 56. Asa direct and' proximate result of the Defendantsi wrongful conduct, the
Plaintiffs have'been injured and damaged. - | |
WHEREFORE,vthe Plaintiffs ‘d_ernand jucigmentin their favor and against the
Defendants, Donald J. Trump and The Trump Organization, Inc., for damages, including
punitive dainages, together with prejudgment interest, and for siich further relief as the

Court deems appropriate.

14
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DEMAND FOR JURY TRIAL

The Plaintiffs hereby demand a jury trial on all issues so triable against the

Defendants, The Trump Organization, Inc., and Donald J. Trump.

CLARK & MARTINO, P.A.

J. Daniel Clark, Esq. FBN 0106471
3407 W. Kennedy Boulevard

Tampa, FL 33609

(813) 879-0700

(813) 879-5498 (Facsimile)
dclark@clarkmartino.com
www.clarkmartino.com

-and -

WILLIAMS SCHIFINO MANGIONE &
STEADY, P.A.

Kenneth G. Turkel, Esq. FBN 867233

V. Stephen Cohen, Esq. FBN 0948756

201 N. Franklin Street, Suite 3200

Tampa, Florida 33602

(813) 221-2626

(813) 221-7335 (Facsimile)

kturkel@wsmslaw.com

www.wsmslaw.com

scohen@wsmslaw.com

By: __/s/J. Daniel Clark
J. Daniel Clark, Esq.

Attorneys For Plaintiffs

15
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 22nd day of March, 2010, a true and correct
copy of the foregoing Second Amended Complaint and Demand For Jury Trial was filed
electronically. Notice of this filing will be sent to all parties in this case by operation of
the Court’s electronic filing system. Parties may access this filing through the Court’s
system.

/s/ J. Daniel Clark
J. Daniel Clark, Esq.

16
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EXHIBIT 1
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Contacts:
: ~ Jilt Cremer David Hooks
- . The Trump Organization SimDag-RoBEL, LLC
’TRUMP TOWER 212-832-2000 813-417-8520

A DONALD J. TRUMP SIGNATURLE PROPERTY

For Release January 10, 2005

DONALD J. TRUMP TO PARTNER WITH SIMDAG-ROBEL IN DEVELOPING
A NEW RESIDENTIAL CONDOMINIUM TOWER IN DOWNTOWN TAMPA

NEW YORK, NY - January 10, 2005 - Donald J Trump omnounced ‘roday plcms for a 52-story,
ul’rru luxury condomlmum in downtown Tompq, Flondo, to be called Trump Tower Tampa. The
project will be developed in a partnershlp with local Tampa Bay-area developers Simbag-
RoBEL, LLC. Trump Tower Tampd will be Mr. Trump’s first project, as well as the tallest residential
bulding, on fhe Gulf of Mexico.  ~ : -

“We are developmg a signature londmark property so spec’rcculdr that it wnl redefine both
Tampa's skyline and the market's expech’nons of luxurious condominium hvmg," stated Trump.

“Trump Tower Tampa will undoub’redly have a phenomenal impact on the city.”

The $220-million development will be located on a 1.5-acre site at 11 1 South Ashley Drive along
the Hillsborough River in ’rhe heart. of Tcmpas fi ncmcml and cultural dls’mc’rs The building will '
feature 190 condominium qnd penthouse residences ranging from 1,991 square feet 10 6,150
square feet and priced from $700,000 to over $5.5 million. |

Owners will have such privileges as cbncferge and valet services, a conference foom/b,usine;s
center, a party room with a catering kifchen, a fitness center and spa, a restaurant, retail shops,
serviced suites for overnight guests, private elevator lobbies, billiards and game rooms and
state-of-the-art security services. The residential lobby and other spaces will feature exofic wood
finishes, imported marble floors with inlaid onyx highlights and a fine art collection.

' (MORE)
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v

TRUMP TO DEVELOP NEW TOWER IN TAMPA ... page 2

“| appreciate Mr. Trump's investment in Tampa," said Mayor Pam lorio.  “This Is an exciting
residential project dlong our Riverwalk and will add greatly to building a vibrant downtown
neighborhood.”

“"Mr. Trurnp continually sets new standards in every market he enters,” stated Dr. Howard Howell,
a partner in SimDag-RoOBEL, LLC. “Our partnership will assure a luxurious, sophisticated and
elegant lifestyle Unlike anything that currently exists in, or is planned for, the Tampa Bay area.”

Jody Simon, also a SlmDog RoBEL partner, added, "This project, cz’r this time, in this loco’non is
exactly the right catalyst to ‘occelerate our down’rown development and further es’rdbhsh
Tampa as one of the nation’s mos’r demrc:ble,cmes. The location — where the- Hlllsborough River
meets the bay - is ideal for a develdpmen‘r of this caliber. Every Uni’r will feature beautiful views
of the water and our spectacular sunsets." ' '

Trump fdwer Tampa is desiéne‘d by - the promihen’r Tampo-based firm of Smith Barnes
Sanfiesteban Architecture, Inc. The project \_Nill ‘be built by Turher 'Cons’rruc’rioh, one of the.
nation’s leading general ‘com‘roc’rbré and’ Thé most experienced builders of high-rise
developments in Florida. - o ' | '

Slchg -ROBEL, LLC is @ parfnership of five successful, Tompa Boy—orea real estate ve’rercms Dr.
Howard Howell, Patrick Sheppard, Frank Dogos’rmo Jody Simon and Roberr E Lyons. The
pctr’rners have completed over 1,000 luxury- condomlmum ond Townhouse prOJec’rs in the Tompc
Bay market. o

Donald J. Trump established The Trump Organlzo’non in 1974 as the umbrellc organization for all
of his real estate developments and other corporate dffiliates. No other real estate company
has established the international brand identity that Trump has created. In addition to being
the largest developer in New York, Mr. Trump is ‘currently develléping residential, hotel and golf
club pro_jecb' in Chicago, Los Angeles, Toronfo, Phoenix,ALos Vegds, Miqmi, the Caribbean,

Westchester, NY, Bedr;ninsfer, NJ and Seoul, South Korea.

Further information on Trump Tower Tampa is available online at www.trumptowertampa.com.
: # # #
SATELLITE B-ROLL PACKAGE AVAILABLE ... next page
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SATELLITE B-ROLL PACKAGE AVAILABLE
THE SATELLITE FEED CONTAINS!
B-Roll: Donald Trump signing contract for Trump Tower Tampa with representatives from Tampa-based
development company SimDag-RoBEL; other residential Trump propetrties; Trump Tower Tampa Iogo
rendering of Trump Tower Tampa building

'SOT: Donald Trump of The Trump Organization; Jody Simonand Dr. Howard Howell of SimDag-RoBEL

FEED DATE: Monday, January 10, 2005

FEED TIME: 3:30 p.m. 3:45 p.m. EST

COORDINATES: G BAND: IA (formerly Telstar) 6'(C). fTRANSPONDER 16 JAUDIO 6:2& 6.8
DL: 4020 (H) |

RE FEED DATE: . Tuesday, January 11, 2005

RE-FEED TIME: 10:00-10:30 a.m. EST (Fed in Rotatlon)

COORDINATES: ‘C BAND: IA (formerly Telstar) 5 (C) ITRANSPONDER 19 IAUDIO 6.2 & 6.8 -
DL: 4080 (V)

Produced for: The Trump Organlzatnon and SimDag-RoBEL, LLC :

FOR STORY INFORMATION, CONTACT: Jill Cremer, Vice President, The Trump Orgamzatlon (212)
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LICENSE AGREEMENT

" DONALD J. TRUMP,

as Licensor
and

SIMDAG/ROBEL, LLC

~ as Licensce

Date: October [Z2], 2004
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LICENSE AGREEMENT

THIS AGREEMENT (“Agreement”) is made as of the 27 _ day of October, 2004, between
DONALD J. TRUMP, worldwide renowned builder and developer of real estate who enjoys the
highest reputation in these fields among others (“Licensor”), who has a principal place of business' at
725 Fifth Avenue, New Y_ork, New York 10022, and SIMDAG/ROBEL, LLC, a Florida limited
liability company (“Licensee”) whose principal place of business is 102 West Whiting Street, Tampa,
Florida 33602. The Licensor and Licensee may hereinafter be referred to as the “Parties” and
individually as the “Party”. o _

S WHEREAS, Licensor is the sole and exclusive owner of (i) ths United States Trademark =
egistrations, among others, identified in Schedule %17 annexed hereto and made a part hereof; and
(if) certain other rights in the name, trademark, service mark, designation, and identification “Trump”.

WHEREAS, promi)ﬂy after the date hereof Licensor will file a United Statés Trademark
application for “Tramp Tower Tampa” (such trademark application, the “New Trump Mark”)
covering, real estate services; namely, selling, leasing and managing commercial, residential, and retail-
property. : S ‘ ' :

WHEREAS, Licensee intends to (i) develop 2 first class, haxury residential condominium
building of approximately 190 units and at a height of approximately 598 feet above sea level or 50
stories (the “Building”) to be located at 103 Ashley Street, Tampa, Florida on certain land (“Land™)
owned or to be acquired by Licensee, which land is more particularly described on Exhibit A annexed
hereto (the Leand, together viith the Building, collectively, the “Tower Property”), (i) subject the
Tower Property to the residential condominium form of ownership which may contain certain retail
and/or commercial components; (i) market, sell and/or fease the residential and retail and/or
commercial condominium units in the Building and (iv) design, develop, construct, operate and
maintain the Building according to the “Trump Standards” (as herein defined) so as to maximize the
value of the Tower Property for the benefit of Licensee and Licensor. The Building will be known,
subject to the provisions of this Agreement, as "Trump Tower Tampa.” ' _

WHEREAS, Licensce desires to “exclusively” (as “herein defined) ﬁcense and use the
registered and common law New Trump Mark in connection with identifying, marketing, selling and
promoting the Building, in accordance with the provisions of this Agreement.

WHEREAS, Licensor is granting Licensee an exclusive license hereunder, and right to use the
registered and common law New Trump Mark in accordance with and subject 0 the terms, covenants
and provisions of this Agreement,

. WHEREAS, Licensee may lso desire fo develop and use a certain Togo or logos in connection
with its use of the New Trump Mark in aceordance with the provisions of this Agreement.

WHEREAS, adoption and/or use of amy such logo or logos is subject to the written approval of
Licensor and other terms and conditions set forth below.
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NOW, THEREFORE, for One (51 100y Dolar and ofher good and valusble consideration, the
receipt and sufficiency of which is hereby acknowledged, Licensor and Licensee do hereby agree as
follows: ' o

L License; Territory; Licensor Restrictions. (a) Licensor hereby grants to Licensee,
during the “Te‘xm” (as herein defined) of this Agreement, an wgxclusive” (as herein defined), non-
assignable (except as provided in Section 10(b) hereof), nontransferable right, without the right to grant
sublicenses, to use the New Trump Mark solely for the purpose of identifying, marketing, and
promoting the Tower Property at its ahove-mentioned location, subject to all the terms, covenants and
provisions of this Agreement. Licensee shall b\c\Qequircd tos and hereby agrees to, use the New Trump
Mark as the sole identification of the Building during the Term. Licensee acknowledges and agrees

that, in all uses of the New Trump Mark by Licensee, whether in signage, advertising, promotion, or '

otherwise, the phrase, “A Donald J. Trump Signature Property” shall follow immediately thereafter
and shall consist of a type size not less than forty (40%) percent of the type size utilized for the New
Trump Mark for each such use. Licensee shall also bave the right to use the New Trump Mark in
advertising, promotional and publicity materials for the -promotion of the Building, then owned by
Licenses, including but not limited to the required use of the phrase 2 Donald J, Trump Signature

‘Property”, as above-provided (the “Marketing Right”), subject to 2ll the terms, covenauis and

provisions of this Agreement. In connection with Licensee’s exercise of the Marketing Right, Licensor
reserves the right to prohibit the making of representations on behalf of Licensor (or Dongld J. Trump,
if no Jonger Licensor) or the use of material which, in the judgment of Licensor (ox Donald J. Trump if

"no longer Licensor), do not accurately reflect facts about Licensor of Donald J. Trump. For the

purposes of this subsection 1(a), “exclusive” shall mean that during the Term, and provided Licensee is
not in default of this Agreement, after notice and the expiration of any applicable grace or cure period,
Licensor shall not negotiate for, or deliver a license to, any individual or entity for the use of the New
Trump Mark in connection with the promotion, sales, marketing, development and operation of any

other residential or ‘commercial property within Hillsborough County, Florida (the “Territory™), .
Nothing contained herein shall prohibit or restrict Licensor from wutilizing, or. authorizing any other
~ person or entity to atilize the name “Trump”, alone or in conjunction with any other words, to identify

any other residential or commercial property, or otherwise, within the Territory), and elsewhere as long
as such action shall not violate the immediately preceding sentence. Licensor warrants that it has not

granted and will not grant during the Term a license to any individual or entity, other than Licensee, fo -

ase the New Trump Mark in any mannet in cormection with real estate related goods or services within
the Territory, Provided Licensee is pot in default of this Agreement, after notice and the expiration of
any applicable grace Or cure period, then until the first to occur of: (x) the closing of eighty-five (85%)
percent of the condominium units in the Building that are offered for sale to the public; or (y) two (2)
years after the first sesidential condominium usit closing in the Building, peither Licensor nor any
sffiliate of Licensor will directly or through any other entity act as 2 developer for any residential
condominium building in the Territory. ' : .

*(b) Licensor hereby grants to Licensee, during the Term, the tight to permit
residential and retail occupants of the Building to use the New Trump Mark solely for the purpose of
identifying the address of such occupants’ location at the Building, However, such right shall not
permit the residential and retail occupants of the Building to use the New Trump Mark as part of the
name or jdentification of such occupant. For example, trade names sach as “Trump Tower Tampa
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Restaurant” or “The Restaurant at Trump Tower Tampa” are not permitted or authorized, The rights
and restrictions governing such occupants’ use of the New Trump Mark shall be set forth in the

condominium offering plan or prospectus filed with respect to all or a portion of the Building (“Plan”) .
and in any lease agreement between Licensee and such retail occupant, which Plan and lease terms

govemning such use, to the extent they relate to the use of the New Trump Mark, shall be subject to the

approval of Licensor. Licensee agrees to cooperate fully with, and furnish assistance to Licensor inany -

action required, to ensare that any use of the New Trump Mark by such occupants complies with the
terms and conditions of this Agreement. Notwithstanding anything to the contrary contained herein,
Licensee shall not be liable for unauthorized uses of the New Trump Mark by residents, occupants and
others that occur through no act or omission of Licensee. S : _

‘(¢)  Licensee may propose to adopt and/or use a certain logo or certain logos in
association with the New Trump Mark, including & logo or logos that substantially consists of
distinctive design elements of the Building (“Design Logo”), in connection with the identification,
sales and marketing and promotion of the Building (collectively, the “Proposed Logo” or. “Proposed
Logos™). Prior to any adoption and/or use of any kind by Licensee of any Proposed Logo, Licensee
shall submit a graphical representation of such Proposed Logo(s) to Licensor precisely in the manner
that Licensee intends such Proposed Logo(s) to appear in said commercial use. “Following Licensee’s
submission of such Proposed Logo to Licensor, Licensor shall review such Proposed Logo within ten -
(10) business days of receipt thereof; and if such Proposed Logo(s) meet with Licensor’s preliminary
approval, Licensor shall, within ten (10) business days theredfter, commission its trademark counsel to

conduct a full trademark search and make an assessment as to the likely registrability and/or- -

availability of such Proposed Logo(s) for use. Licensor shall bear the costs incurred in the trademark '
clearance assessment of the first Proposed Logo other than Design Logos. Licensee shall bear the costs
of any trademark clearance assessment beyond the first Proposed Logo and the registration costs of any

. Design Logo. Upon obtaining the assessment of counsel regarding clearance of any Proposed Logo(s)

Licensor shall, in its reasonable discretion, within ten (10) business days of receipt of its trademark

counsel’s assessment of the Proposed Logo(s) determine whether to approve such Proposed Logo(s),

which shall be delivered to Licensee.. Licensor shall promptly notify Licensee in writing whether or not

it is permitted to adopt and/or use any given Proposed Logo. However, in the event that Licensor does

not deliver to Licensee such an approval or disapproval within ten (10) business days following

issuance of Licensor’s counsel’s positive clearance assessment, Licensor shall be deemed to have

jssued an approval for Licensee t0 adopt and use the subject Proposed Logo(s). Except where.
Licensor’s approval shall be deemed given as herein-above provided, Licensee shall not adopt and/or

use any Proposed Logo(s) unless and until it obtains Licensor’s approval, in writing, in the manner set

forth. in this subparagraph 1(c). ' :

(@  If the Licensor approves ot is deemed to approve any Proposed Logo(s), such
Proposed Logo(s) shall then be referred to as an. «Approved Logo(s)”- At such time that the Licensor
approves or is deemed to approve any Proposed Logo(s), in writing, Licensee acknowledges and agrees .
that Licensor shall own all right, title and interest in and to any and all Approved Logos and that
Licensee’s sole rights with respect thereto shall be to have the «exclusive” (as defined in subsection
1(b)) right to use such Approved Logos subject to, and in accordance with, the terms, covenants and
provisions of this Agreement. If and when any Proposed Logo is approved in writing (or deemed
approved) by Licensor in accordance with the terms of this Agreement, such Proposed Logo (which
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shall then constitute an Approved Logo hereunder) will be considered as of the date of such %}fﬁval

as a Trump Mark and will be subject to the texms and conditions of this Agreement. On termination of -
. this Agreement, Licensor shall promptly essign o Licensee (in a form reasonably acceptable to
- Licensee) all of Licensor’s right, title and interest in and to the Design Logo(s) adopted and used by

Licensee, if any, but only that portion of such Design Logo(s) that do not contain any element of the

original New Trump Mark or can be readily separated and clearly distinguished from the New Trump
* Mark, or are in the public domain. ' _ - S : .

(¢) If during the Term, Licensee develops any Proposed Logo and Lieensor
approves or is deemed fo have approved such Proposed Logo such that it becomes an “Approve&
Logo(s)”, then Licensor will, at Licensee’s expense, promptly file and prosecute an application for
registration of such Approved Logo(s) at the U.S. Patent & Trademark Office (the “PTO™).

. 2. Exclusions to License; Use of License: Licensor Marketing Assistance (z) Except as
otherwise provided hetein, Licensee recognizes and agrees that no other rights to use the New Trump
Mark are granted hereunder, whether as 16 activities, products, services, or.otherwise. Accordingly,
inter alia, Licensee has no right to use the New Trump Mark in connection with individual faciliies = .
within the Tower Property or the Building, or with any products or services.sold or offered for sale in
the Tower Property or the Building or elsewhere, except as provided in this Agreement, or if and as

may subsequently be agreed to in writing by Licensor in Licensor’s sole and absoluie discretion. -

, ()  Licensee also recognizes and agrees that it has no other rights to the use of the
name “Trump” other than in respect to the Ticensed New Trump Mark, and recognizes Licensor’s sole
and exclusive ownership of all propfiatary-rights in the name “Trump” and in the New Trump Mark.:
Licensee will not register nor aftempt o register the New Trump Mark or “Trump” or any derivations
or phonetic equivalents thereof, as a name, mark or otherwise. Licensee agrees neither to assert any
claim to any goodwill, reputation, or ownership of the name “Trump” or in the New Trump Mark nor
to contest the validity or ownership of the New Trump Mark: Licensee agrees that it will not do, or
permit any act or thing to be done, in derogation of any of the rights of Licensor in connection with
1icensee’s use of the New Trump Mark either during the Term or thereafter and that Licensee will not
ase the New Trump Mark except a8 licensed hereunder and as provided in this Agreement. Licensse

 further acknowledges and -agrees that any goodwill associated with the use of the New Trump Mark

shall inure directly and exclusively to Licensor,

(¢) Al uses of the New Trump Mark by Licensee shall faithfully reproduce the
design and appearance of the New Trump Matk, ~ -

@ At the request of Licensor, Licensce shall include the trademark desigoation
legally required or usefidl for enforcement {e.g. «TM”, “SM” or ®, as applicable) in connection with
Licensee’s use of the New Trump Mark. : o

. ® Excepf as specifically authoﬂzed under this Agreement, Licensee shall not use

the New Trump Merk in whole or in part on or in comnection with any other business and ghall not
permit or authorize any other person or entity to use the New Trump Mark in any mannet. '

TN ( :ase ’ . T
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()  Licensor shall have the right to review and approve all promotional materials or
any other materials using the New Trump Mark prior to Licensee’s use of such material. Licensor shall
use reasonable efforts to review and approve such material within fifteen (15) business days of its
receipt of such material. Notwithstanding the foregoing, if Licensor shall fail to approve or disapprove
(with constructive comments) any such promotional materials within twenty-five (25) days after

_ submission to Licensor, Licensor’s approval thereof shall be deemed given. Licensee shall not be
required to obtain Licensor’s ‘approval for the use of materials substantially similar to the materials
previously approved by Licensor. Notwithstanding the foregoing, in no event shall Licensee issue a
press release concerning Licensor (or Donald J. Trump, if no longer Licensor) without Licensor’s prior

. written approval, which shall not be unreasonably delayed, denied or subject to contingencies.

_ (g)  Licensee agrees to ensure that, in such cases as Licensor may require, use or
display of the New Trump Mark are in the manner sufficient to indicate that the New Trump Mark is.
owned by Licensor and are being used under license. If Licensee uses the New Trump Merk in a

. manner specifically and previously approved by the Licensor in connection with the provisions of this
Agreement, such use shall be deemed sufficient that the New Trump Mark are owned by Licensor and

are being used under license. -

. " (@) Licensor agrees (or shall cause Donald J. Trump if no longer Licensor to agree) -
to make up to two (2) petsonal appearances at the Tower Propetty for no more than six (6) working
hours each, on dates consistent with Licensor’s (of Donald J., Trump's — if no longer Licensor)
professional schedule, to assist in the marketing campaign for the Tower Property. If Licensor sball be .
umable to attend a personal appearance, as requested by Licensee, Licensor shall give Licensee three (3)
alternative dates for such personal appearance, &t 1east fifteen (15) business days in advance of such
gvent. ' o o —_—
.3 Tramp Standards; Confirmation of Compliance. As 2 material inducement for

Licensor’s execution of this Apreement, Licensee covenants and agrees: : '

e " (a) to design, develop, consfruct, equip and furnish the Tower Property with the
level of quality and Tuxury associated with premier, first class, mixed-use residential condominiums -
Jocated at recognized prime locations within the Borough of Manhattan, City of New York, (for
exatople, as of the date hereof Trump Tower located at 725 Fifth Avenue, New York, New York and
the residential portion of Trump International Hotel and Tower, locaied at One Central Park West, New
York, New York (as of the date hereof, collectively the “Signature Properties”); and

(b)  ateall times, 0 maintain, and ensure that all occupants referenced in Section 1(b)
hereof, maintain, standards in connection with the ownership, operation and maintenance of the Tower
Property, and all components shereof that are at least equal to those standards of ownership, operation
and maintenance followed by the Signature Properties, as of the date hereof, (such standards of design,
development, construction, equipment, fornishing, ownership, operation and maintenance provided in
this Section 3, as of the date hereof, collectively the “Trump Standards”). ’

: (¢)  Licensor shall, using his commercially reasonable judgment and discreﬁon, be
the sole judge of whether Licensee is maintaining the Trump Standards, and if Licensor, in his
comrnercially reasonzble judgment and discretion determines .tbat the Trump Standards are not being
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maintained or that Licensee has breached any other provision of this Agreement, (collecﬁVely, a
«Breach’) Licensor may notify Licensee thereof in writing (the “Defanlt Notice™) and if Licensee shall
fail to fully correct to. Licensor’s satisfaction any condition or cure any other Breach identified in the
Default Notice, within thirty (30) days of the date of such Defantt Notice, Licensor may immediately
terminate this Agreement and all rights licensed hereunder by notifying Licensee in writing of such
termination; provided however, that so long as the Breach cannot be cared solely by the payment of
money and Licensee shall Have commenced the curing of such Breach within such thirty (30) day
period and shall diligently prosecute the curing thereof to completion, then Licensee shall have such
_ reasonable additional period of time as shall be reasonably necessary to cure such Breach, but in no
~_event more than sixty (60) days from the date of the Default Notice. Licensor shall not be required o
"send a Default Notice on more than three (3) occasions in any sixty (60} consecutive month petiod
during the Term, and in the event of a fourth (4th) Breach within such sixty (60) month period,
Licensor may immediately terminate this Agreement and all rights licensed hereunder by notifying
Licensee in writing of such terminafion. . ' ' L
_ (@)  Licensee shall deliver to Licensor all plans and specifications for the Building -
 ‘and interior and extetior components thereof, for Licensee’s written confirmation that they comply
with the Trump Standards, including but not limited to: S S

@ The engineering and design of the Building and all Servtce sysiems of the

A.(ii‘) The exterior of the Building, including, but ﬁot Timited to the fagade,
~ landscaping, access methods, and illumination; - - .

. @) The unit layouts and room counts;

A (@v) .. All fixtures and appliénces'; and .
™ The sales and marketing plan for the Tower Project, including sales
office location and- layout, sales staff {raining and sales collateral
materials. . ' ' '

(e)  Subject f0 the terms, qualifications and conditions (the “Trump Standards
" Regquirements”) set forth on Exhibit B annexed hereto and made a part hereof, if any, Licensor hereby
approves the preliminary plans and specifications (the «preliminary Plans”) for The Tower Property
identified on Exhibit B. " Within sixty (60) days of the date of this Agreement, Licensee shall, to the
extent that there are Trump Standard Requirements that have not been satisfied or waived, deliver fo
Licensor its revised Preliminary Plans (“Revised Preliminary Plans”) for Licensor approval, which
satisfy the Trump Standards Requirements.’ Within fifteen (15) business days of receipt of the Revised
Preliminary Plans, Licensor will either approve the same or send a “Deficiency Notice” (as herein
defined) to Licenses, whereupon Licensee shall prepare and deliver to Licensor further Revised
Preliminary Plans which satisfy the Deficiency Notice. In the event Licensor does not deliver to
Licensee an approval or issue a Deficiency Notice within fifteen (15) business days of receipt of any
Revised Preliminary Plans, Licensor ghall be deemed to have approved the Revised Preliminary Plans.
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, Prior to “commencing construction” (as herein defined) of the Tower Property,
Licensee .shall submit its final plans and specifications therefor (the “Final Plans and
Specifications™), including each of the items delineated in Subsections 3d(i)-(v) hereof, to Licensor.
Following Licensee’s submission of such Final Plans and Specifications to Licensor, Licensor shall .
review such Final Plans and Specifications within fifteen (15) business days of receipt thereof,  Within
fifteen (15) business days after review of the Final Plans and Specifications, Licensor shall deliver a2
report to Licensee, which either: (a) approves, in writing, Licensee's Final Plans and Specifications or
(b) identifies in detail and with particularity each portion of the Final Plans and Specifications that does

“pot comply with the Trump Standard (the “Deficiency Notice’ and specifies what chaoges need to be

made to the Final Plans and Specifications before Licensor shall approve the Final Plans and
Specifications. Licensee shall thereafier diligently attempt fo cure such deficiencies, and upon
completion, shall re-submit the revised Final Plans and Specifications to Licensor. Upon obtaining the
revised Final Plans and Specifications, Licensor shall review. the same, and within ten (10) business
days after receipt thereof, shall either: (8) approve the revisal Final Plans and Specifications or (b) issue
another Deficiency Notice. ‘In the event that Licensor does not deliver to Licensee such an approval or
Deficiency Notice within any fifteen (15) or ten (10) business day period, as the case may be, Licensor .
shall be deemed to bave approved the Final Plans and Specifications. If the Pasties reach an impasse’
such that the Revised Preliminary Plans or the Final Plans and Specifications are not approved by -
Licensor after Licensor issues three (3) or more Deficiency Notices (with respect to each of the Revised
Preliminary- Plans and the Final Plans and Specifications), then Licensee shall have the right to
terminate this Agreement. Licensce.may exercise such right of termination by delivering written notice
to Licensor (the “Termination Notice™) within, but not later than, fifteen (15) business days after the
third Deficiency Notice, whereupon this Agreement shall automatically terminate and be of no further
force or effect. Licensor shall be entitled to retain any portion of the License Fee paid to Licensor prior
1o the date of termination of this Agreement, . Except 88 otherwise stated herein, Licensee shall not
.COMIMEnce construction based upon the Final Plans and Specifications vnless and until it obtains, or is
deemed to have obtained Licensor’s approval in the manner set forth herein. Licensee shall construct
or cause construction of the Tower Property substantially in accordance with the Final Plaps and
Specifications, approved by Licensor, which shall adhere to and comply with the Trump Standards.’
For purposes of this Apgreement, “commencing construction” shall mean the date of Licensee’s (or its
agent’s) initiation of construction of the Building on the Land as evidenced by the commencement of
excavation of the Building site. ‘ _ ' S

(g) - Licensor or its representatives shall have access (“Licensor Access”) to the
Tower Property and the interior of the Building, at any time and from time to time, during normal-
business hours, without notice, but without unreasonably interfering with the construction or operation
of the Tower Property to confirm Licensee’s compliance with the provisions of this Agreement.

: (n)  Licensee shall reimburse Licensor, within ten (10) days of Licensor’s submission
of a detailed invoice to Licensee, for transportation (business class or equivalent) accommodations and -
food expense incurred by Licensor or its representatives (ot to exceed two (2) persons on any single
visit, unless additional persons are req ested by Licensee and consented to by Licensor) in connection
with the exercise of Licensor’s Access, on not more than (f) two (2) occasions in each twelve (12)
consecutive month period from the date hereof to the issuance of 2 permanent certificate of occupancy
for the Building, and (ii) one (1) occasion in each twelve (12) consecutive month period during the
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balance of the Term. The provisions of this subparagraph (h) shall not be construed as a limit on the
right of Licensor 1o exercise Licensor’s Access. :

4. Licensor’s Considerations Andit Rights. @ consideration of the rights granted to
1icensee herein, Licensee shall pay to Licensor, the “License Fee” and “Additional License Fee”, as
provided in Schedule 2 annexed hereto and made a part hereof. :

. () Licensee will keep at ifs principal place of business in Tampa, Florida, full,

complete and accurate original books of account and records from which the Additional License Fee is

determined. Licensor and its authorized representative(s) shall have the right to examine and make

" copies of such books of account and records and other documents and material in Licensee’s
possession or under its comtrol with respect to its determination of the Additional License Fee. -

- Licensor and its representative(s) shall have free and full access thereto for such purpose and for the

purpose of making extracts therefrom, including making copies of such books of account and records,

at all reasonable hours of the day during which Licensee’s offices are open. Licensee shall preserve

such books of account, records, documents and material for a period of two (2) years after the

expiration or earlier termination of this Agreement and Licensor may examine said books of account

" and records during such two (2) year period. : :
5. Term. The term of this Agreement (“Texrm”) shall commence on the date hereof (the -

. “Commencement Date”) and shall end on the day preceding the twentieth (20™) anniversary of the

Commencement Date (the “Expiration Date”). Provided that on the Expiration Date, and on each

sgQuecessor Expiration Date” (as herein defined), Licensee is not in default of this Agreement after

notice and the expiration of any applicable cure period, this Agreement shall be deemed renewed for

additional successive terms of twenty (20) years each, commencing on the day following the then

. applicable expiration date (the “Successor Expiration Date”). . : .

‘ 6. .. Licensor’s Termination. Notwithstanding anything o the contrary contained herein, in

addition to any other right or remedy of Licensor hereunder, Licensor shall have the absolute rightto

-~ terminate this Agreement and the rights licensed hereunder; upon fen (10) days prior written notice of -
such termination to Licensee, if ' A P .

(@)  Licensecfilesa petition in bankruptcy or is-adjudged bankrupt; or
&) A pefition in bankruptoy is filed against Licenses and not discharged
within sixty (60) days; or , : C
{c) " 1icensee becomes insolvent, Or mékes an assignment for the benefit of

s creditots or any arrangement pursuant to any bankruptey or like law;
or . ' . ' _

(d  Areceiver is appointed for Licensee or its business; or

e . A substantiél portion of the Building is damaged or destroyed by fire or
. other casualty and the Building is not rebuilt in a diligent and expeditious
manner and in cornpliance with the Trump Standards; or ' :
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¢  The Building or any part thereof is taken in condemnation or eminent
.domain proceedings and the remaining portions of the Building and land
upon which it is located cannot be operated in a manner consistent with
the Trump Standards; or ' ' ‘

(¢) - The construction of the Building shall fail to commence within eighteen
™"~ (18) months from the date of this Agreement, unless such delay shall
result from any strikes, lockouts or labor disputes, inability to obtain ‘
labor or materials or reasonable- substitutes - therefor, acts of God,
" govemnmental restrictions, “regulations or controls, enemy of hostile
" government action, civil commotion, riot or ihsurrection, fire or ofher
casualty or other events similar to the foregoing beyond the reasonable
~ control of Licensee (collectively, “Unavoidable Delays™), in which
" event such eighteen (18) month period shall be deemed extended one (1) -
" . day for each day of contemporaneously documented Unavoidable Delay;
or - - :

' ) ' A permanent certificate of occupénéy (or Jocal governmental equivalent)

has miot been issued for the Building within thirty-six (36) months from:
filing of the Notice of Commencement of construction, except as aresult .

~ of Unavoidable Delays, in which event, such thirty-six (36) month period -

" shall be deemed extended one (1) day for each day of Unavoidable -
Delay, which is contemporaneously- documented to Licensor; or

() Closings for at least seventy (70%) percent of the residential
' " condominium units of the Building have not occurred or such. units are
' pot under bona fide binding purchase confracts, within thirty (30) months
.~ fromthe Comtiiencement Date, except as a result of Unavoidable Delays,
N in which event, such thirty (30) month period shall be deemed extended -
one. (1) - day for each day of Unavoidable Delay, which is
. contemporaneously documented to Licensor. ' S

7. Licensee’s Termination. Licensee shall have the rigﬁt to terminate this Agreément

uéon ten (10) days priot written notice of such termination o Licensor if (i) prior to the date that at

least seventy-five (75%) percent of the units in the Building bave closed title or are subject to binding

~ purchase contracts, Ticensor (or Donald J. Trump, if no longer Licensor) is convicted of a felony; or

(ii) Licensor fzils to register and maintain the registration of the New Trump Mark during the Term.

A 's..  Discontinuation of Use of Marks. Upon the terminafion of this Agreement for any
reason, Licensee will immediately undertake its best efforts to discontinue any and all uses of the New
Tramp Mark, and make no surther use of the same whatsoever. If Licensee fails to so discontimie all .
such use within thirty (30) days, Licensor shall be entitled to immediate injunctive relief in addition to '
damages and all other applicable remedies. : .- . '

' 9. Indempification; Insuranée (2) By Licensee. - Licensee hereby agrees to indemnify,
defend, and hold free and harmless Licensor, its members, shareholders, employees, representatives,

0
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directors, officers, legal representatives, successors and assigns from and against any and all causes of .
action (including without limitation product liability and tort actions) and reasonable out-of-pocket
expenses, including, without limitation, interest, penalties, attorney and third Party fees, and all
reasonable amounts paid in the investigation, defense,. and/or settlement of amy claims, suits,
' proceedings, judgments, losses, damages, costs, liabilities and the Jike (individually and collectively,
. “Claims”), which may be suffered, incurred or paid by Licensor atising in whole or in part, directly or
indirectly, from or out of (i) Licensee’s performance ander this Agreement (including, but not limited
to, any Claim relating to the design, construction, maintenance ‘and operation of the Building) or
{ii) any srademark infrinpement action, proceeding or claim, or threat of such action, proceeding or
claim, arising from Licensee’s use of the New Trump Mark in violation of this Agreement or its use of
the Design Logos or any trademarks not approved by Licensor., o

(b) By Licemsor. Licensor hereby agtees to indemnify, defend, and hold free and
- harmless Licensee, its members, shareholders, employees, representatives, directors, officers, legal
representatives, BUCCESSOLS and assigns from and against any and all Claims which may be suffered,
incurred or paid by Licensee arising in whole or in part, directly or indirectly, solely from or out of
Ijcensee’s use or authorization for others to use (in accordance with the provisions of this Agreement):
the term “Trump Tower” as part of the New Trump Mark, The provisions of this Section 9(b) shall not .
apply to Claims felating to any part of the Trump Mark other than the name ™ rurap”. The provisions
of this Section 9(b) shall not apply to Claims relating to any part of the New Trump Mark or Design -
Logo(s) other than the name “Trump”. : I . o

' (c)  Prior to the commencement of construction of the Tower Property, Licensee
shall obtain, at Licensee’s expense, extended coverage and all-risk insurance upon the Tower Property
in amounts and with insurers reasonably acceptable to Licensor. Licenses agrees that Licensor shall be
named as an additional insured with respect o Licenses’s aforesaid liability insurance’ policies (and
Donald J. Trurap, if not Licensor) at no cost to Licensor and that such policies shall provide that they
may not be cancelled without at least thirty (30) days’ prior written notice to Licensor, and Licensee
shall, pror to the commencement of construction, provide to Licensor, certificates of insurance
evidencing such coverage, together with a statement by Licensee that, 1o the best knowledge of
Licensee, said insurance is in fall force and effect and the premiums therefor have been paid.

' @ The jarovisiéns’ of this Paragraph 9 shall survive the expiration or termination of
this Agreement. o ‘ S

10. - Assionment. (a) Except for the provisions of subparagraph 2(h) bereof, Licensor may
assign this Agreement without the prior consent of Licensee to & w“Related Party” (as herein defined)
provided the assignee assumes the terms and conditions of this Agreement and owns Or controls the
New Trump Mark. Except for an assignment of this Agreement a5 provided in the immediately
preceding sentence, any assignment of this Agreement by Licensor shall require the consent of
Licensee, not to be unreasonably ‘withheld, delayed or subject to contingencies. For the purposes of
this Paragraph 10, 2 “Related Party” shall mean afy person who directly or indirectly, controls, is
controlled by, or is under common control with, the proposed assignor, and “control” shall mean
ownership of more than fifty (50%) percent of all the voting stock of a corporation or more than fifty
(50%) percent of all the legal and equitable interests in another type of legal entity and the power to
control its day to day affairs. This Agreement and Licensee’s use of the New Trump Mark hereunder

11
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chall inure solely to the benefit of Licensor and to any and all heirs, successors or permiited assignees -
- of Licensor who owns 0f controls the New Trump Mark. :

Licensee may assign this Agreement without the written consent of Licensor
only to a duly established condominium Board of Managers pursuant 10 the Plan, which Board of
_ Managers shall assume (on ‘behalf of all unit owners of the condominium), in & writing delivered to
Licensor (which writing shall be subject to Licensor’s epproval (not to be unreasonably withheld or
delayed)), all of Licensee’s obligations hereunder; provided, that the Board of Managers shall not be
required to assume Licensee’s payment obligations pursuant to Section 4 hereof. Notwithstanding the
foregoing, (x) no such assignment by Licensee shall include an assignment of the Marketing Right, and-
the original named Licensee hereunder shall retain the Marketing Right, so long as the original named
Licensee shall own uniis in the Building that are being offered for sale to the public, subject to the -
terms and provisions of this Agreement (including, without limitation, the provisions of Section-1(2)
hereof), and (y) no such assignment by Licensee chall relieve the original named Licensee from its
obligations under this Agreement. : . :

. 11.  Infringement (a) If during the Term any irademark infringement action, proceeding or
claim, or threat of such action, proceeding or claim, based solely on the use of the term “Trump” 88 . -
part of the New Trump Mark or any Design Logo(s) pursuact to the terms of this Agreement, is

instituted against Licenses, Licensor hereby agrees, subject to the other provisions of this Section 11(z)

to indemnify, defend, and thold free and barmless "Licensee, its directors, officers, successors, legal

representatives, and assigns from and against any and all such causes of action, damages, penalties and
reasonable out-of-pocket expenses, including, without limitation, interest, penalties, attorney and third"
Party fees which may be suffered, incurred or paid by Licensee with respect thereto. Licensee agrees 1o
‘cooperate with Licensor in the defense of such action and to take no actions of any kind regarding such .
claim without the express prior \writtsn consent of Licensor. Licensor shall have the sole and absolute
right to setfle any such action and to negotiate and determine the settlement terms. Licensee shall take
all steps reasonably recommended to mitigate its damages incurred, including the removal of any New °

~ Trump Mark and Design Logos from the Tower Property and discontinuance of any use of the New
“Trump Mark and Design. Logos to the extent they include the term “Trump”, if required by Licensor.
The remedy provided in this paragraph shall be the sole and entire remedy of Licensee, and Licensor -
shall not be responsible for any other damages of any kind, including special or consequential damages .
or projected lost sales or profit of Licensee or other expenditures of Licensee. Licensee shall promptly
notify Licénsor of any marks used by third parties that may be confusingly similar or otherwise
damaging to the New Trump Mark, but shall take no other action of any kind with respect thereto,
except by express prior written aunthorization of Licensor. :

() If during the Term any trademark infringement action, proceeding or claim, or
threat of such action, proceeding or claim, based on use of the New Tramp Mark (exclusive of any
Design Logo(s)s) is ins ituted against Licensor, Licensor shall have, at Licensor’s option, the right to:
@) defend itself against any such action, proceeding or claim; or (ii) enter info any settlement of any
such action, proceeding or claim in its sole discretion. ' ' : :

12. Representations ‘and Warranties. () Licensor represents and warrants to Licenses

Representations a1 =l2mms=s

that:

12
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()  This Agreement constitutes a legal, valid and binding obligation of

’ Licensor, enforceable against Licensor in accordance with its respective
terms, except as enforceability may be limited by applicable bankruptcy,
insolvency, or similar laws affecting the enforcement of creditors' rights
generally or by equitable principles relating to enforceability.

(i) " Licensor shall wse commercially reasonable efforts to obtain a PTO ’
registration for the New Trump Mask, and to maintain in full force and
‘ effect, at its expelise, t];e New Trump Mark, » :

(i) - The New Trump Mark is free and clear of any and all liens and other -
. encumbrances arising from Licensor’s acts of ornissions and will not be
~ pledged or granted as a security interest during the Term unless such -
pledge or security interest is subject to this Agreement. '

. ® ﬁcensee represenfs and warrants to Licensor that:
@ - Licenses is a limited Jiability company duly organized, validly existing
: and in good standing under the laws of the State of Florida. Licensee has
the power and authority and all licenses, authorizations, consents and
* approvals to perform its obligations under this' Agreement. - )

@)  The execution, delivery and performance by Licensee of this Agreement .
has been duly authorized by ail necessary corporate action, and does not
and will not contravene the terms of Licensee’s atticles of organization

‘or Operating Agresment, conflict with, or result in any breach or
contravention of, any contractual obligation to which Licensee is a Party
or any order, injunction, writ or decree of any goveinmental authority to
which Licensee or its property is subject or violate any requirement of

(iiiy This Agreement constitutes legal, valid and binding obligations of
Licensee, .enforceable against Licensee in- accordence with their
respective terms, except as enforceability may be limited by applicable
bankruptey, insolvency, Or similar laws affecting the enforcement of
creditors' rights generally or by equitable principles relating to
enforceability. , o '

13. - Notices. Any notice, election, request or demand which by any provision of this
Agreement is Tequired or permitted to be given or served hereunder shall be in writing and shall be
given or served by () hand delivery against receipt; or Gi) by any nationally recognized overnight
‘courier service providing evidence of the date of delivery; or (i) by certified mail return receipt
requested, postage prepaid; or (iv) by facsimile trensmission, provided it is also concurrently sent by

~ mail as provided in (jii) above, in each case addressed to: o

13
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(a)  Licensee: -

Simdag/Robel, LLC
102 West Whiting Street
Tampa, FL 33602
Attention;” Jody Simon
' Managing Partner

~ With a copy fo: . Stearns Weaver Miller Weisslef Meff & Sitterson

Attention: Ronald L. Weaver .
401 East Jackson Street, Ste. 2200 . - SR
Post Office Box 329917~ Fs., By “ho b Y
| © Temps, FL 33601 e ?W-. F ke
S P (B13)2225089 /?3«? ”
DR e BIZ- REpG0eR. pHe PIe0Z

o) Licensor:

~ DonaldJ. Trump . . '
_*c/o The Trump Organization LLC
725 Fifth Avenue - -~
* New York, New York 10022
Fax:.  (212)755-3230

Withacopyor

: " The Trump -Organizﬁﬁon LLC
725 Fifth Avenue '

- New York, New York 10022

-+ Aftention: General Counsel
Fax: 12)-317-0037

or to such other address or addresses, or such other persons, as 2 Party shall from time to time
designate by notice given and delivered as aforesaid, Any notice shall be deemed to have been
rendered or given: (w) on the date hand delivered (or when delivery is refused), unless such hand
delivery was not on a business day or was after 5:30 pam. on.a business day, in which: event delivery
shall be deemed fo have been rendered on the next business day; (x) on the date delivered by a courier

. service (or when delivery is refused), unless such delivery was noton a business day or was after 5:30
p.m. on a business day, in which event delivery shall be desmed to have been rendered on the next
business day; (v) three (3) business days from the date deposited in the mail, if mailed as aforesaid; and
(z) the date sent by fagsimile transroission, provided a copy is.concurrently sent in the manner provided
in subsection (ii) above. : : '

14
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14.  Brokerage. Iicensor and Licensee covenant, warrant and represent to the other that

2
z

Q
O

o)
J

there was no broker of finder, except Roman Osadchuk and RPO Realtors (collectively , the - -
"Broker"), instrumental in consummating this Agreement and that o conversations or negotiations

were had with any broker or finder, except the Broker, concerning the terms of this Agreement.
Licensee shall be solely responsible for any commissions, fees or other compensation (collectively,
“Fees™) due to Broker. Licensor and Licensee agree to indemnify, defend, save and hold the other
Party harmless from and agninst any claims or suits for Fees arising from its breach of the covenants,
warranties and representations made by it in this Paragtaph 14. The provisions of this paragraph will
survive the expiration or termination of its Agreement. C :

, .18, Conﬁdenﬁal_x_tz‘ , " Licensor and Licensee covenant and agree théi, without the written.
consent of the other Party, unless required by law, they will not, under any circumstances, disclose or

permit to be disclosed the existence of this Agreement Or any of its contents, to any persons or entities

T for any purpose whatsoevei, other than solely to their respective shareholders, directors, members,

officers and other employees, attorneys and accountants (collectively, “Affiliated Parties™), in each

_such case, on a “peed to know basis”. All Affiliated Parties shall be deemed bound by the provisions

of this Paragraph 15. Tn’ connection with any such permitted disclosure to any Affiliated Parties,

Licensor and Licenses, a5 applicable, shall be liable to the other Party for the acts or omissions of their .

. Affiliated Parties that are in violation of this Paragraph 15.

16, - Miscellaneous. . (2) This Agreement shall be governed, both a8 to interpretation and

enforcemént, by the laws of the State of New York and, as necessary, in the courts in that State,
without regard to any principles of conflicts of law. . - S -

(®) . Notwithistending anything to'the cobfrary contained herein, including but not

*fimited to the provis‘ions'of Paragraph 3 hereof, Licensor shall not be responsible for and shall have no

- ~ liability to Licensee or to any third parties for, any design or construction means, methods, techniques,

sequences and procedures, or for safety precautions and programs, employed by or on behalf of

 Licensee with tespect 1o the design and construction of the Building. 1t is further understood and

agreed by Licensee that Licengor is not an architect, engineer, contractor or other professional licensed

by any state, cify or municipal authority or any department or agency of any of the foregoing, and

Licensor shall provide no services to Licensee in such capaeity and shall have no liability to Licensee

or to any third Party as such. Any reviews, recommendations, approvals, and advice to be furnished by
Licensor under this Agreement shall not be deemed to be warranties or guarantees or constitute the
performance of professional services as aforesaid. :

' () . This Agreement may be executed in qu or more coﬁntefpa:ts, each of which
shall be deemed an original but all of which shall constitute one and the same instrument.

» @ If any provision hereof, or the application thereof to any person or circumstance,
shall to any extent be invalid or unenforceable, the remaining provision herein, or the application of
such provision to persons or circumstances other than those to- which it is held invalid or

_ unenforceable, shall not be affected thereby.

(¢)  This Agreement contains the entire agreement between the parties hereto with

respect to the subject matter hereof and may not be amended except by an instrument in writing signed

15 .
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by a Licensor and Licensee. Failure of a Party hereto to complain of any act, omission, course of
action, or continued acts ot omissions, no matter how long such may continue, shall not be deemed a
waiver by said Party of its rights hereunder, and all waivers of the provisions ‘hereof shall be effective
only if in writing, signed by the Party so waiving. No waiver of any breach of this Agreement shall be
deemed a waiver of any other breach of this Agreement or a consent to any subsequent breach of this
Agreement. e : , _ . ,
IN WITNESS WHEREOF, the parties have executed this Agreement on the dates and at the
places set forth below effective as of the date firstfs ' :

LICENSEE
SIMDAG/ROBEL, LLC

By, W&ALLC, . < ~
- a Florida limited Hab'lity licgnse, its Manager

16



—————Case-8:09-6v-02493-SbM-AEP---Deeument 19--—Filed-03/22/16—Fage 38-of 52-Pagetb-285--——--—

CDocumens and Settinps\ioe DagostinoMy DocumentsLiconss » Tampa - 8-10-04v4 )dod

E’XHIBITA

PROFERTY .

B e imtemasianr ot

' (Exhibit follows this cover page)

x . KL3:2178705.1
i



A v-02 SDM-AEP--Bocument-19- - Fvi~|.e'd-~O3/22'/1O-~-—Page~39—0f"5“2--Page.|.|:3.__.é8~6 o

'y

Pelitinen
1 . ORDINANCE NO.-300%. 195
2 . e
3 AN ORDINANCE REZONING PROPERTY IN THE GENERAL
4 VICINITY OF 103 SOUTH ASHLEY DRIVE, IN THE CITY OF
.5 © TAMPA, FLORIDA,- AND MORE PARTICULARLY
6 DESCRIBED IN SECTION 1, FROM ZONING DISTRICT
7 CLASSIFICATION(S) CBD-2(VACANT & DFFICE) TOCBD-2
.8 . (MIXED USE~RESIDBNTIAL MULTIi-
9 FAM!I.:Y/RETAIL[COWERCIAUOFPICE);PROVJJJB'{GAN
10 - EFFECTIVE DATE. - . : N :
12 ~ WHERBAS, 2 public hearing as réquired by law was held in City Council
sy o Chambers, Third Floor, City Hall, 315 East Kennedy Bonlevard, in the City of
14 |-~ Tampe, Florida, relating to-the rezoning of the real estate described in Section 1.
154 . of this ordinance under the-terms and provisions of Chapter 27, City of Tampa
1 | . Code.. T o TR
18 N NOW, THEREFORE,
15 A o C
20 BE IT ORDAINED BY THE CITY COUNCIL -
21 OR THE CITY OF TAMPA, FLORIDA: 3
22 : B . , :
23 Section ‘1. That the Zoning District Classification upon the following
24 described real estate, simate, lying and being in the City of Tampa, County of
25 | - Hillsbomugh-and State of Florida, more particularly described as follows:
27 LEGAL DESCRIPTION: (Attached hereto and made 2 part hereof as Exhibit
28 : . I .
29 . . . . . ) . . .
30 |-+ whichis presently zomed CBD-2 (Vacant & Office) under City of Tampa Code
31 Chapter 27, be changed to ZONING DISTRICT CLASSIEICATION CBD-2
32 (Mixed use-residential mulﬁ-familylretaﬂ!cpmmetciallofﬁce), as provided for in
33 r 27, City of Tampa Code, and that the zoning map be amended o reflect
34 gaid change on the above-described legal description and all information shown -
35 ¢hereof shall be a8 rmuch a part of this ordinance a5 if such-information set forth .
36 on said zoning map of the City of Tampa was al} fully described and set out
37 herein, . - . ' Co
2B . . A R . . . S
39 Section 2. Thatsaid Zoning District Classification is hereby amended
40 and to be conirolled by 2 site development plan dated 06/30/04, a copy of which
41 is attached hereto and by reference made a patt bereof as Exhibit B.
43 ~ Section 3. That approval of this rezoning shall pot- release the
44 Pefitioner/OWnEL from mesting the requirements of the City of Taropa's
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1 Concunency Manawemcnt System Ordmam:e at the time of acmal parrmttmg and

2 - development of the rezoned site.

3 :
4 Section 4. That the approval of sald rezoning shall not release the

3 Petitioner/Owner from meeting 2l other apphcable sections of the City of Tampa
"6 Code, as such secuons relate to the actnal parmrctmg and develoPment of the
ST rezonﬁd site. - ' :

" . ‘

9 Sectxou 3. That all ordmances in conflict herewitb. are repcalad to the

10 extent of any conﬂzct . ' . g

11 . .

2| . - Section 6 'I'hat if amy part of thxs ordinance shall be declared

i3] . unconstitutional or mvahd by a conrt of competent Junsdlcuon, the remaining
70 B provmons shall remain in full force and effect. © , '

15 ’ SN
1 Sect:on 7. Thal this ordmance shall take effect 1mmed1ately upon o
i 2 becommg a law ’ ) ) :

s8] -

13 PASSED AND ORDAINED BY THE CITY COUNCIL OP THE CITY '

20 OF TAMPA FLORIDA ON

22 | ATIEST: _

23 - A .
.21 ' ' T - e

P25 - e CHA]RMAN/CHA[RMAN PROTEM

26 | . %M gw_ &W&o CITY COUNCIL.

27 , .

‘28 CITY CLERKJDBPUTY CITY CLERK - . SR

28 , C

307 - e o '- - ‘ APPRDVED b)r me on AUG 0 2 2@04

31

33 | PREPARED BY AND APPROVBD oA .

33|  ASTOLBGAL SUFFICENCY: /ﬂ - z .

3 Y it

38 ' PAM IORIO, MAYOR :

37 @t.» C S - o

38 ORRIS C. MAS . T

39 SESTANTCI RNEY . ~ . Z04-81 .

40 A A ‘ :

41 : : C o
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LEGAL DESCRIPTION.

. FOLLOWS:

OF BEGINNING, -
AND

SCRIPTION. (PO NOT ABBREVIATE):

73, OF THE PUBLIC RECO
TO BOUNDARY SURVEY D L
SORVEYOR No. 480, BEING ATTACHED TO AND BY REFERENGE A PART OF AGREEMENT
==CORDED IN DEED BOOK 1783, PAGE 424, OF THE PUBLIC RECORDS OF

N7LLSBOROUGH COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS

" QLLSBOROUGH BAY", APP

Document 19 Filed 03/22/10 - Page 41-of-52-Pagetb-288—

City of Tompa .
- .  Right of Woy & Meppling Sedien '
3 . ARGHL DESCRIPTION PPPAGY

- Dcté:_#éﬁ’zﬂh Mo 227 -8/
‘ filos: j'{g EQ'J%

: WATERLOTS 12, 13, 14 AND 15, HENDRY & KNIGHT'S MAP OF THE GARRISON,

. ACCORDING TO THE MAP OR PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, AT PAGE
RDS OF HILLSBOROUGH COUNTY, FLORIDA; AND ACCORDING
ATED JANUARY 11, 1954, BY ALAN B, PIMM, REGISTERED

. BEGINNING AT THE NORTHEAST CORNER OF WATER {OT 12 OF HENDRY AND KNIGHT'S
MAP OF THE GARRISON, ACCORDING TO MAP OR PLAT THEREOF, RECORDED IN PLAT
~ BOOK?2, PAGE 73, OF THE PUBLIC RECORDS OF HILLSBOROUGH COUNTY, FLORIDA; -
. RUN THENGE SOUTH 18 DEGREES 11 MINUTES 18 SECONDS EAST, ALONGTHE =~ " -
R STERLY BOUNDARY OF WATER LOTS 12, 13, AND 14 OF SAID HENDRY AND KNIGHTS .
N { (WESTERLY BOUNDARY OF WATER STREET OR SOUTH -
ASHLEY DRIVE), FOR 14991 FEETTO THE NORTHEAST CORNER OF WATER LOT 18, OF -
GAID HENDRY AND KNIGHT'S MAP OF THE GARRISON, THENCE SOUTH @ DEGREES 38

, ALONG THE EASTERLY BOUNDARY OF SAID WATER LOT

(WESTERLY BOUNDARY OF WATER STREET OR SOUTH ASHLEY DRIVE) FOR 58,35
FEETTO THE SOUTHEAST CORNER OF BAID WATERLOT 15 PER AGREEMENT-
. RECORDED IN DEED BOOK 1783,
R HILLSBOROUGH COUNTY, FLORIDA; THENCE SCUTH 68 DEGREES 02 MINUTES 42
. GECONDS WEST,ALONGTHE SOUTHERLY BOUNDARY OF SAID WATERLOT 15 PER
SAID AGREEMENT, FOR 172 40 FEET TO THE COMBINED PEIRHEAD AND BULKHEAD
. LINEONTHE EASTERLY SIDE OF THE H]L}.SBOBQUGH RIVER AS DESIGNATED ON MAP
- OF *1.8. HARBOR LINES, TAMPA HARBOR FLORIDA, HILLSBOROUGH RIVER AND .
_ ROVED JANUARY 18, 1853; THENCE NORTH B DEGREES 45 |
MINUTES 48 SECONDS WEST, ALONG SAID COMBINED PIERHEAD AND BULKHEAD LINE
FOR 209.08 FEET; THENCE NORTH 59 DEGREES 05 MINUTES 42 SECONDS EAST, ALONG
THE NORTHERLY BOUNDARY OF SAID WATER LOT 12, FOR 156.82 FEET TO THE POINT

AT PAGE 424, OF THE PUBLIC RECORDS OF

WATER LOTS 16, 17 AND 18, HENDRY & KNIGHT'S MAP OF THE GARRISON, ACCORDING.
TO THE MAP OR PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, AT PAGE 73, CFTHE .
PUBLIC RECORDS OF HILLSBOROUGH COUNTY, FLORIDA; LESS THE FOLLOWING
DESCRIBED PORTION OF LOT 18+ ' ' e

A PART OF WATER LOT 18 IN HENDRY & KNIGHT'S MAP OF THE GARRISON, AS PERMAP © &
A E/BLAT THEREOF RECORDED IN PLAT BOOK 2 AT BAGE 73, OF THE PUBLIG RECORDS
" OF HILLSBOROUGH COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: -

BEGIN AT THE SQUTHEAST GORNER OF SAID WATER LOT AND RUNWESTERLY ALONG

| THE SOUTHERLY BOUNDARY LINZ THEREOF A DISTANGE OF 48.38 FEET TO A POINT;

THENGE NORTHEASTERLY ON A LINE TAKING AN ANGLE 176°08 TO THE RIGHT A
DISTANGE OF 4548 FEET TO APOINT ON THE EASTERLY BOUNDARY OF SAID WATER

LOT; THENCE SOUTHERLY

L e e T TO THE POINT OF BEGINNING. E; :] -

ALONG THE SAID EASTERLY BOUNDARY LINE ADISTANCE .
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‘ EXH[BIT B

EB_E__IMA—F-S-

The archtechnal ‘schematic desxgn plans, elevations, rendenngs and study model photographs of -
Smith/Barnes Santiesteban Architects dated March.3, 2004,

| THE TRUMP STANDARDS REQUIREMENTS

LICENSOR’S APPROVAL OF PRELHVDNARY PLANS AND

EXCEPTIONS TO
SPECIFICATIONS

"1. The design of the iobby will be modified in accordance with ongomg discussions between
L1censor and Llcensee . ‘

- 2. Licensor and Lwensee will discuss altematwe unit 1'ayoutz§ to enhance the marketability of

unit offerings. . : : " S

XKL3:2176705.1
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SCHEDULE 1

' CERTAIN TRADEMARK REGISTRATIONS OF LICENSOR

TRADEMARK . REGISTRATIONNUMBER = CLASSIFICATIONS

Trump Tower o 1,688,083 . A 36

KI3:2175705.1



.,,..__.,.:.,‘,_WCase.g;og;_cy;02493:SDI\/ITA,ER -Document.19.... Filed 03/22/10-. RPage-44 of 52. Page»lb 291,_ .

B (Y

C:\Documents and Sutdngc\tubugu:ﬂmwynonmcm\ﬁm ~*Tampa~ B-ID-OM (3).doc

SCHEDULE 2
LICENSE FEES

e e s —————

1. LicenseFee. .

Li(;ansee shall i:yay to Licahsor for the license of the Trump Marks, as herein provided, a non-.
fundable license fee (“Licensg Fee”) of $2,000,000.00 payable as follows: '

. ':(a) $125,000.00 upon the execution of this Agreement; |

.. (b) $125,000.00 "mpon  Licensor’s .appro%/'al, of the Preliminary Plans -anci :
. . Specifications; and . . o '

. (c) $1,750,000.00 in twenty-six (26) consecutive monthly installments (the
“Installments”). of $65,000.00 each and a final monthly installment of
$60,000.00, in each case on the first day of each such month, commencing on the
* ninetieth (90th) day next succeeding the daté on which the payment referred to in

. subparagraph 1(b) immediately above is made; and . o .

() Notwithstanding the provisions of subparagraph (b) above, any unpaid-
" Installments existing on the date of issusnce of the Tempormry Certificate of R
Occupancy-{or loeal equivalent) for the residential portion of the Building shall
accelerate and be immediately due and payable to Licensor. :

5. Additional Licerise Fee. In addition to the License Fee, Licenses shall pay to Licensor
© " additional fees.(collectively the “Additional License Fee”) as follows:. - .

(2) If the average gross sales prices of the residential condominium units in the.
_ Building as of the “Payment Date” (as herein defined) exceed $300 per square

" foot (inclusive of all bathroom and Kitchen fixtures and equipment) (using the
. squiare foot designations for each unit set forth in the condominium offering plan

" for the subject condominium Building, or if not so set forth in the Plan, then as = -

certified by Licensee’s architect or surveyor), Licensee shall pay to Licenser, as an

Additional License Fee, an amount equal to: . ' - '

. (@) . Five (5%) percent 'of the amount by which the average gross sales- .
" . prices equal Or exceed $300.00 per square foot and are less than
$350.00 per square foot; and ' L : :

. (@) Ten (10%) percent of the amount by which the average gross sales
, prices equal or exceed $350.00 per square foot and are Jess than
'$450.00 per square foot; and C :

(i) Twenty-five (25%) i:erc’ent of the average gréss séles prices in excess
of $450.00 per square foot. - - - o .

' KL32176705.1
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The Addifional License Fee shall be computed and paid on the, date

(the “Payment Date”) which is the first to oceur of:

(x)  the closing of eighty-five (85%) percént of the ' .
condominium units in the Building offered for sale o the
.public; or L :

(y)  two (2) years after the date when the first residential
condominium unit in the Building closes.

On the Payment Date, an Additional License Fee in respect of all
. umsold condominium units in the Building shall be inferred (from an
- extrapolation of the average sales prices as of the Payment Date), and

*the applicable Additional License Fee shall be paid to Licensor, for any 4

. such unsold units or as of the Payment Date.

® So long as this Ag'reetrient is in effect, if the average annual square foot rent (ona

rentsble square foot basis) for any retail space in the Building equals or exceeds
$20,00 per square foot, then on & quarter-annual basis, Licensee’ shall pay to
. Licensor an amoumt equal t6 ten (10%) percent of the excess. - L
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FIRST AMENDMENT TO LICENSE AGREEMENT -

This First Amendment to License Agreement (‘“First Amendment”), effective as of

‘March 31, 2006, is made to that certain Licemse Agreement dated October 27, 2004

(“Agreement”), between DONALD J, TRUMP (“Licensor”), whose principal place of

business is at 725 Fifth Avenue, New York, New York 10022, and SIMDAG/ROBEL, LLC, a
Florida limited liability company (“Licensee”™) whose principal place of business is at 102 West
‘Whiting Street, Tampa, Florida 33602.

WHEREAS, the parties.hereby agiee 1o amend the Agreement as sPeciﬁcaixlly set forth
herein, with all -other terms and condifions not amsnded hereby remaining in full force and
effect -

NOW, THEREFORE, in and for the consideration of Ten Dollars ($10.00) in hand paid,
and for other good and valusble consideration, including the consideration set forth in the

Agreement, the receipt and snfficiency of which is hereby aclcnowledged the parties hereby
agree as follows:

1. The parties acknowledge and agree that Schedule 2 (“Llcense Fees”) is hereby amended
as follows:

a. . In Section 1 (Lmensa Fee.), the amount of “$2 000,000 00" is cha.nged to

- “%4,000,000.00™.

b. Section 1 is ﬁ.:rther revised to delete subsection (c) in its entirety. and replace it
with the followmg

(c) $2,840,000. 00 in twenty-two (22) consecutive monthly installments (the
“mstallments”) of $129,091.00, in each case on the first day of each such month,

- commencing on April 1“ 2006 (Licensee acknowledges that it has already been paid the
sum of 31, 160 000.00 by Licensor, as of the date hereoi), and

c. Section 2 tAddmonal License Fee.) -is hereby deleted in its entirety and rep]aced
with the following:

2. Additional Licensee Fee, In liew of any previous agreements
between the parties relating to payment of a percentage of average gross sales prices, the
parties agree that Licensee shall pay to Licensor as additional license fees (“Additional
License Fee”) an amount equal fo fifty percent (50%) of the “Net Sales Profit” (as
hereinafter defined) of the Project. The parties hereby intend that Licensee and Licensor
shall share equally (50% and 50%) in the Net Sales Profit, provided that: Licensee shall
receive a credit against such amount for all fees paid by Licensee during the term of this
Agreement (that is, for the License Fee paid). By way of example, if the Net Sales Profit of
the Project is $20,000,000.00, and Licensee has paid to Licensor a total License Fee of
$4,000,000.00 (as provided in Section 1, above) during the term of the Agreement, then

1
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Licensee shall remit to Licensor and Licensor shall accept as full payment of the Additional
License Fee, the sum of $6,000, 000,00 (calculated by dividing the $20,000,000.00 of Net
- Sales Profit by two (2), and subtractlng therefrom the License Fee of $4,000,000.00 paid by
. Licensee to Llcensor) :

a.. The term “Net Sales Profit” shall mean the aggregate gross sales
prlces of 2]l Commercial Units, Garage Units and Residential Condominium Units
at the Project (collectively, the “Units™), less the: follewmg (collectively, the
“Deductxble Expenses”) :

i) usnal and cnstomary closing costs,

(n)l construction financmg loans and loans from 'equity members |
directly apphed to the development of the Project (cellectwely, the “Debt”)
and - .

- (iif) the Project Expenses as provided on Exhibit A annexed hereto
and made a part hereof. Notwithstanding the foregoing, egoing, all Deductible
Expenses shall be based upon arms-length negotiations with third-parties

and shall be competmve w;th prices for comparable pro;ects in southern -
~Flor1da. : :

» -No nther fees or payments shal] be paid or otherwise due from Llcensee to Llcensor, .
except for the License Fee and the Additional License Fee..

b For information purposes, attached hereto as Exlnblt B isa “Schedule
of Approved Sa.les” listing projected sales prices for each Umt.

c. The Addltmnal License Fee shall be made promptly foilowmg the date
_when a suffiment number of the Units in the Building have closed and the proceeds - .
thereof result in full repayment of all Debt (the “Debt Repayment Date”), Following
" the Debt Repayment Date, Licensee shall remit to Licensor fifty percent (50%) of - -
Net Sales Profit within two (2) business days following bank clearance of Licensee’s
net proceeds from each Unit closing that thereafter occurs, which, at Licensor’s
option will be made by wire transfers and/or checks disbursed and sent via
overnight couri er. :

2. The partles acknowledge that, as of the date hereof no notices have been dehvered~
a]legmg any defaults by either party. .

3. - The remaining terms and prov151ons of the Agreement shall remain in full force and

e'fi'ect and shall not be amended, except in accordance with the terms and provmons set forth
herein. :

[Signatures follow on the next lﬁage;]
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WITNESS WHEREOF, the parhes have execuied thxs Fn-st Amendment effectlvc as
of the date ﬁrst set forth above.

) o_nal J. ru ’ |

LICENSEE:
SIMDAG/ROBEL, LLC | .
a Florida limited Lability company

'. By/f/?

~ Print Name: = cantl Om\wl -&
Pnnt Title: CJZ':. O
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Exhibit A
Trump Towers Tami:a . . 3/20/2006

‘Tampa, FL

) Total Budpet: _Actua[
LAND ACQUISTTION .

Land Costs . . .- 43,000,000.00 13,000,000.00
Additional Land Costs B 3,120,000,00 - 3,120,000,00
: ' Subtotal 16,120,000.00 16,120,000.00
GRA [LEGAL,ENVRNMNTL) ) .. :
Legal Fees . : . 1,200,000,00 " 1,200,000.00
Loan Closing Costs .~ - . 500,000.00 5D0,D00.00
aeo L Bublotat 1,700,000,00 1,700,000,00
APPRAISAL
Appreisal - L Lo . §0,0D0.00 ’ 50,000.00
) - A Subtotat | £0,000,00 £D,DCD.00 -
ARCHITECTURAL & ENGINEERING . . o .
Acchitect~ . . o . - . 3,300,000,00 - ~ 3,300,000.00
Structurel Englheer . : 0.00 .0,00
Mgchanical Engineer - ) . 0.00 0,00
Eeleirical Eengineer - - . : ' . 0,00 ) 0,00
DaBo Fire Sprinkier A 0.00 ; 0,00
-Spatifications L . N o 0.00 . 000
Civil Eanginesr~ . R : ’ : 0.00 . R X |«
Solls testing ~ . ' . 0,00 6.60
Testing and Misc Lend Costs. - . ) ‘ . 700,000.00 ' . 700,000.00
She Prep <o . . 8,000,000.00 3,000,000.00
Ulilities . . B - : 13,000.00 © 18,000.00 -
’ ) ~  Subtotal . 7,013,00000 ° . 7,018,000.00,
IMPACT & CONNECTTON FEES . - . ) e '
\mpact Fees A . e . 237,000.00 . . 237,000.00
Permmng Fees "= .~ . - K . 676,000.00 . §76,000.00
o Subtotal - 543,000.00 - . 913,000,00
MARKETING . o
Brochures design -
Brochures prinfing - Beschmont Press o ’ . .
Trump Licensing UpfrnntFees T 4,000,000,00 . 4,000,000.00
Adveriising X : ) ’ 4,800,000,00 . 4,800,0600.00
Mogdel, Sales Traller : : : . . N h
Unit Buyout B s e e 780,000,00 - 780,000.00
. Sublotal | 6,580,000,00 .. §,580,000.00
CONDOMINIUM DDCUMENTS - . . .
Surveyrhud . ) . 10000000 - . 10D,000.00
Subtott © . 100,000.00. . 100,000.00-
TAXES, INSURANCE - : . : : .
Insurance - . . . : . 2,500,000.00 © 2,500,000,00
Real Estate faxes - . E .- . 500,000.00 ) 500,000,00
Cther - : o .
Subiotal 3,000,000.00 ' 3,000,000.00
PRNJECT GVERHEAD . ” . .
“ene C - : 0.00 ' 0.00
! -\ Management Costs Oversse Projec Lo . 500,000,00 §00,000,00
! simDag Development Overhead o - 4,200,000.00 ) 1,200,000.00
s Misc Overhsad o 300,000,00 300,000.00
. Subtotal 2,100,000.00 2,100,000.00
LENDER FEES .. : : .
Points on Loan ' B 4,700,000.00 - . . 1,700,000.00
imerest On Loan : 17,928,000,00 : 17,926,000.00
Broker Fee L N §00,000.00 §00,0D0.00
. . . : Sublotal 20,228,000.00 20,228,000,00
CONTINGENCY : ' 778,000.00 778,000,00
: . Subtotal 778,000.00 778,000,00
TOTAL SOFT COSTS -, 58,582,000.00 o 58,582,000.00
CONSTRUCTION COSTS . N
Constustion Gosts - Tolal Direct Work - - 14585367600 . 145,853,676.00
GC-Fee d% §,300,000.00 £,300,000.00
Genesm! Conditions 9,800,000,00 c ©,800,000,00
Ovmers Contingoncy . L 6,480,000,00 §,480,000.00
TOTAL HARD COSTS | 168,433,676.00 168,483,6765.00

TOTAL HARD & SOFT COSTS ' . 227,015,676.00 ' 227,015,676.00



- .493-SDM-AEP -Document 19 - Filed 03/22/10 Page 51 of 52 Pagetb-298-

Id - g iqiyxg
000°00L'} Teyy a6 o SN gn&mm A eIV T 5e01Z]000°052 1 e vevs
..+£88°1.96 00000¢'} 0ZZE| 89V 061 17 e L6E$ 4 ~Z0TC #1000 FogELt | Loge 3k vess
#000°0£0°} - oyre00'L 5 75+ | £0€Z°1000'000°} 7008 {05780 000 66T} [HOBcEEEIvvas )
ILBELTL6 1 L =000°026 ¥4 COVZ |58V°808 5 paraaier|90VS. | HZ0VT 4000 ‘o0r L &|10VvE S |hags
T0000ZL'L  [Eev0az - 000°080°L =1 5059¢.J000'061 'L . |8468 P0G 7E|000 Gev | |k0Scra|v9ss
000°0G1L°} 99228 000002 ) . “E0928| 260 228 & reru|GL VBT & 20922000 0GR Sm«ﬁ@ Y168
000°09L'L J2225] £000° 001378 |28y S35 | €042-4000 ‘'GILL 065$ 072071000 OL7' | |B0seEac99%
" e7Zen | : Y08Z *| .. 0c92Z0’} - |8bpS T 1] €082 w.: ‘98 :fn.,..u,, G787 +Z08Z £{000005'L {108C £66$
000°002 '} Hora = FLv'890°) ; |89Y$-a=x | €06Z-| 2 ».Smu. :
9057700 . | pOOE x| « 908°2¥0'} %3 |BGKE i €008 L2008 & ;
000 162°F - |- vO0IE - | 000052’k  {8¥SS. Eenre vy 3&..: Z0KE 5 1000°822 ) | VOIE 559053
000°88Z'L 2S5 -~ 000°280°) = vaw&..,. .£02£+{000'G61°L comw DZ5e 000°009° ) FBOc £e9%
00006z L [Ep0se 08v el 1 |96¥$ SRS | £0£€71000 85 —leood |ERples)| 000 529’k wuw% evad
T 871806 ~ | ~YOVE 2|7 822700} % |0bp$ ] EOVE - T |CerSe| HT0ve N
oog'elel paea| - 000082 L 5 [vESE *. | £0S€ 1G8TPR oZvE -] %209€+2]000'G/9° JEBSE mmmw
T000°580°F | Y09t | . 020°ZE6 - =|01¥$ ;| E09E 005828 Toovs ¥ |= 209¢ =|000°00L + [HO9CHE. 12/9$
00005’ [EEkBleas| . 0000SE'l  {169S EeD7e8, 000 0¥C L €208 |BBZ0 5000064 ) = [ LOLE #:% 2698
000'0SZ°) .+ | ¥08e .| - 0£l 896 |ECk$ ix+| €0BE 000°0S2'b {ezot |[E208521]000°008'L* |LOBE %~ ZLi%
apeaczh | v06e- | 8ve8se k . |EFSE i £06¢ J000'6.T'L 0voS 706 269091 ) 5 {LOBE 6gv$
T°000°002°) -] 5 ¥00F £ | .- £90'8ET b+ |cva% Eens) 00 000°560° LEakar-{059S % ¥T00VE 008 8C ) & OOk 33:|805%
T gedAlL i u_:: coadAL” ﬂuma wn{i{ 2 adAL “bsygl Hun } adA L nup | *bsis
unocP.N PR <. . g .. X :NQ—..T i OOO«OONnN w .........., e m.u..ur..fm.u T —.O—.Q Ty
Y08€'T 5. o TZ02Y| i 000 0bE T R s ek Wi S«f.
_u..amq.ﬁ.f;%{ TZ0EY| siva. 000 00F T Lt | e A

mf?e _.mmw 1 OSK G

OQG cqw N a.u mh...m:_w\\ FERERY
nufy

)

nbs/s nuf

=~ 000'094°9 1LL0'L 6 |LOLS -

puio) oijgnd Siamo ._.nAEE 1

9002/62/C

g nanux3




Zd-guaud

]
g
@
mm |
?
| M
i
o - . 280909 G61 _S[Eol,
m % 05, - 5809 L G809 asnoyjuad pueln
3 059 ~Zi6LL ¥ £66¢ gsnowjusd Jeddn
- 008 . 1 gviel ) Wie Ty asnoyjusd enbjnog
3 oSy Z0E0) g YEVE g asnouyjued anbynog
L= 1 oTvsy 0l. Zroy ~ | esnoyjuad anbgnod
U . _c80ez g Ly Q SsnoujSd Snbyrog
Y 0S¢ . y8.5¢ 8 eliy sesnoUjuad JomoT
R olg | o98g6 44 £82C ¢ adAy,
| w 0g2 8Zvsil 89 1661 "z odAL
; [ele14 1 veoerL 85 . gzse - | pedAL
b3 sopdid | - 4sTviol | SHNN | . dsvd
“, w Tbg BuRielg ’ T ; .
oo 000%51°8LS. |- SSSNOUjUS PUBID
| D_. _ . 000°20S'2L. | —gesnoyuad doj,
ST 000°285°288 | . sesnoyuad snbinog .
W Am © .. | ppo'TisELS | - SOSNOLRUD Jema] L
= Smsm 2 3« 8@,«« - . %ﬁrmm.@n . 9861168
w : 868 008°L 75 L S0LL |BCLEES - -+ -|gles | ~20bb % 000'004°} - [LOLE i+ |GEVS
- ot -4 00°000°006' ) : R | S0Z) 207678 = |L0Ch <7 |98ES
o :.._..,8 00D"0E0°T . S ey sk | 0Vl §20°628 - Fu |g2e$
N gol218 - - |Ob¥$ | -20SL 7S 000°621°} . % |59b$
<Q 0000000k T Y 1 009l |9£G VIL 6ocs | 209k - .
£ 00°000 8_&% Ty {[gve e+ | 0Ly |oseggs loevS Z0L) : Sonmﬂs.q lasvs
hao.coo.amn.w T - |66FS .. - | S08 |666°GSL 086% | 2081 - |bA1'826 F* [108E -~ 19¢$
tooia 0L6'L - T |ZcvB . | €06} 1000668 ZGvS  lEcDbka) 20S980°) - Fx: |0LYS
Emmw - _.gou [ ooo'oso’l  joovs £00Z |000°008 Z0vS | 2002 |910°956 8¢e$

g naquxd

“

—~—Case.8:09-cv




