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Danzer - Plaintiff - Cross (M. Gol dnan)

(Wher eupon, the witness resunes the stand.)

(Whereupon, the jury enters the courtroomand the
follow ng transpired:)

THE COURT: Please be seated. Good norni ng,
jurors. |I'mhappy to say that we'll start a little earlier
than | expected. Go ahead, continue cross exami nation, M.
Gol dman.

MR. GOLDMAN: Thank you

CROSS- EXAM NATI ON ( Cont i nued)
BY MR GOLDVAN:

Q If you can show the witness Exhibit 1.

(Docunent handed to the w tness.)

Q M. Danzer?

Yes.

Q If you recall when we ended yesterday, you pointed to
the jury schedul e one of that document and that was the basis
for your understanding that in order for ALMto earn a fee ALM
had to do the branding; is that correct?

A Correct.

Q Ckay. Let nme read to you the signed nenorandum of
under st andi ng, paragraph 2. You can certainly read along with
me. It's on page one.

"I'f during the exclusive period ALM shall secure and
Trunp shall enter into at | east one acceptable |icense (it being

under st ood that ALM has no obligation to use commercially

[4/17/2013] 4/17
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Danzer - Plaintiff - Cross (M. Gol dnan)
reasonabl e efforts to obtain nore than one acceptable |icense,
and that based upon the terns of the acceptable license it is
likely that there will only be" -- I"'msorry -- "that there wll
be only one acceptable license) then Trunp and ALM agree that
for a period of 30 days, what they call a negotiation period,
following the execution and delivery of the acceptable |icense
by all parties, Trunp and ALM shall negotiate in good faith the
ternms of an exclusive apparel |icense representation agreenent.”
Do you see that?

A | do.

Q Ckay. Fromyour reading of that along with ne, in the
event an acceptable license is signed within the exclusive
period, the parties will then negotiate an excl usive agreenent;
do you see that?

A | do.

Q Then it goes on to say, "As to that exclusive agreenent
pursuant to which ALM except for excluded power, will have the
excl usive worldwi de rights to secure, license, design and
manuf acture the Trunp brand."

Do you see that?

A | do.

Q Ckay. It then says, "The exclusive agreenent shal
i nclude the terns annexed hereto as schedul e one and such ot her
terms as may be required by Trump and ALM"

Do you see that?

[4/17/2013] 4/17
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Danzer - Plaintiff - Cross (M. Gol dnan)
A | do.

Q And that schedul e one was to be part of the exclusive

agreenent that was to be negotiated, correct?

A I don't know.
THE COURT: Read it again then.

Q I"l'l read it again. First of all, the exclusive --

725

THE COURT: | want himto answer this question. So

pl ease read the English | anguage there, read what it says
and gi ve us an answer.
A Yes.

Q So the only way schedul e one cones into effect, that

being the branding and all of that, is if there's an exclusive

agreenent, correct?

A Correct.

Q And there was no exclusive agreenent because there was

no acceptable |license within the exclusive period, correct?

A Correct.

Q So when you told us the other day about your

conversations with M. Trunp, how he does his own brandi ng and

he didn't need that,

it was never an exclusive |icense agreenent, did it?

A The issue came up. This part of the exclusivity wasn't

menti oned. He never said to ne you don't have an excl usive

agreenent, we can't talk about that. H's answer to ne was | do

al |

ny branding, | do everything on ny own, that's what we do.

the i ssue of brandi ng never came up because

[4/17/2013] 4/17
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Danzer - Plaintiff - Cross (M. Gol dnan)
Q Now, by the way, when you net with M. Itkowitz four
nont hs ago, you renenber you tal ked about that yesterday, early
on M. Hager was present as well?
A No.

Q And you said you spoke with M. Hager about four nonths

ago regarding -- you're just shaking your head, okay. |'ll ask
it again.
A | didn't speak to M. Hager.

Q VWhen was the last tinme you spoke to M. Hager before

appearing in court?

A The last tine?
Q Before --
A Aside fromsaying hello when | saw himoutside, it's

been probably al nost two years.

Q I'msorry, say that again?
A It's been alnost two years | haven't spoken to M.
Hager

Q In al nost two years?

A Yes.

Q M. Itkowitz called you to come to his office?
A Yes.

Q And you knew you were testifying on behalf of ALM

correct?
A I knew that | mght have to testify.
Q It calls for a yes or no.

[4/17/2013] 4/17
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Danzer - Plaintiff - Cross (M. Gol dnan)
MR | TKOWTZ: Your Honor.

THE COURT: It's a yes or no question.

727

A The question -- | didn't know. So, no, | didn't know I
was going to be testifying. | mght be testifying. That was
the conversation. He said, | need you to cone to ny office, you

nm ght be testifying in this case.

Q That's what M. Itkowi tz sai d?

A Yes.

Q And prior to that conversation with M. Itkowitz, you
had not spoken to M. Hager for a year?

A Probably at |east a year. | haven't seen Mark in over
a year.

Q And since the four nonths ago when you nmet with M.
Itkowitz, you never spoke to M. Hager, other than when you saw
hi m out here?

A | saw himoutside and that it was it.

Q And you knew about this litigation, correct?

A Correct.

Q And you knew the claimthat ALMwas nmaking in this
litigation?

A | did.

Q How di d you know about it?

A M. Itkowtz told ne.

Q That's how you first becane aware of this litigation

was M. Itkowitz telling you about this?

[4/17/2013] 4/17
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Danzer - Plaintiff - Cross (M. Gol dnan)
A The actual litigation, yes.
Q VWhen for the first time did M. Itkowitz tell you about
the actual litigation?
A He called ne on the phone and he said we're going to

need to see you because we're going to court.

Ckay.
But | don't know the exact -- it was within the past
four months. | don't exactly remenber when that neeting was.

Q So the first tinme that you spoke to M. Itkow tz about
this litigation or becane aware of this litigation was about
four nonths ago?

A Was in the past four nonths.

Q And before that you had no idea about this litigation?

A I did not know that they were going to be going to
l'itigation.

Q Sir, did you not submt an affidavit in this case nore

than four nonths ago?

A | did, but that didn't nean you were going to
litigation.
Q It calls for a yes or no.

THE COURT: It's a yes or no.
A Yes, yes, yes.
Q So when you subnmitted the affidavit, it was prepared by
M. Itkowitz, wasn't it?

A Correct.

[4/17/2013] 4/17
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Danzer - Plaintiff - Cross (M. Gol dnan)

And when you submtted the affidavit, it had a caption

of the case?

A

> O » ©O

expl ai n.

Q

t han four

A

Q

It did.
You read it?
O course | read it.

So you knew about the case nore than four nonths ago?

729

Yes, but not that it was going to litigation. |If | can

THE COURT: No.
You knew about this case nore than four nonths ago?
Yes.
And you subnitted an affidavit about this case nore
nont hs ago?
Yes.

And when you submitted an affidavit about this case

nore than four nonths ago, is it your testinmony you never spoke

to your enployer, M. Hager, about this case?

A | did not speak to ny enployer about this case.

Q Q her than hello on Friday?

A Before, way before we did. | nean, when | was working
with M. Hager, he said nake sure that, you know, you renenber
what happened. | took some of the letters just to refresh ny

menory, and in ny own naivete | didn't take anything else. |

| eft ever

case; but

ything else at ALM but | took the letters just in

| really was under the inpression there was going to

[4/17/2013] 4/17
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Danzer - Plaintiff - Cross (M. Gol dnan)
be some discussion and a settlenent and that was it.

So ny affidavit, to ne, | didn't knowit was going to
litigation. As far as | knew, it was going to be a conversation
and settl enent.

Q Now, you just said that when you left in 2005 from ALM
M. Hager said to you renenber everything?

A Sur e.

Q Were you in litigation with M. Trunp in 2005?

A Not at all.

Q And, in fact, you got paynent before you left; didn't
you, in 20057

A Not -- | didn't get paynent for this deal until the
paynments started conming in. | had already left ALM

Q ALM recei ved paynment by M. Trunp in 20057

A Ckay.

Q Not okay. Is that true?

A Yes, yes.

Q Ckay. And you were enployed at the tinme that they

received the first check, which | believe is October 7th of

2005; were you still enployed at that tine?
A I was not enployed by ALM but | was hel pi ng Mark
out --
Q So --
A -- on certain things. | was no |longer on his payroll,

if that's the answer to the question

[4/17/2013] 4/17
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Danzer - Plaintiff - Cross (M. Gol dnan)

Q It's going to go a lot faster if you just answer ny

gquestions yes or no.
Were you enployed in Cctober of 2005 when ALM recei ved

the first check?

A No.

Q When did you cease your enploynent with ALMin 20057

A | believe | ceased ny enploynent in 2004.

Q Wel |, yesterday you said 2005. So if it was 2004,

that's fine. s it 20047

731

A | don't renmenber when | left ALM | really don't
remenber the exact year. | don't.

Q So --

A It was a long tinme ago.

Q Sorry. You don't remenber the exact year?

A | don't renmenber when | left ALM | really don't.

Q You just said you believed it was the end of 2004?

A Well, if this case was about 2004/2005, | was having ny
neetings with PVH and with ALMin 2004. | left the end of that
year.

Q So as soon as the Trunp PVH deal was signed, you left?

A Pretty nuch.

Q Because you were enployed really just for the Trunp
deal, weren't you?

A No, | was not.

Q You took the Alpha Q which is what you said you were

[4/17/2013] 4/17
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Danzer - Plaintiff - Cross (M. Gol dnan)

al so working on?

A Correct.

Q That's your concept, isn't it?

A Correct.

Q And you took it with you when you |eft?

A I left it with Mark, actually. | did not take it with
me.

Q Well, your e-mmil address after 2004 continued to be
Al pha Q?

A I still kept the e-mail address. The e-mail is still
alive.

Q Now, after you left in 2004, it's your testinony that
M. Hager said to you renmenber everything?

A Yes.

Q Did you find that unusual ?

A No.

Q There was no di spute when you left with M. Hager, was

A No.

Q Was there any dispute when you left with -- we'll call
it the Trunp people. At that tinme when you left, was there any
di spute with the Trunp peopl e?

A Defi ne di spute.

Q Was there any di sagreenent with anybody, either M.

Trunp or M. Ross or Ms. d osser when you left, after you got a

732
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Danzer - Plaintiff - Cross (M. Gol dnan)

copy of the signed PVH agreenent at the end of Novenber?

A There was no di spute.

Q So you didn't find it unusual, there being no dispute,
that your enployer said to you renenber all the detail s?

A No.

Q That was sonet hing you've heard before when you' ve |eft
enpl oyers?

A No.

Q So was it the first tine you heard sonething |ike that
when you | eft an enpl oyer?
Yes.
Do you know the reason why M. Hager said that?
Yes.

VWhat's the reason?

> O » O »

Because just in case we didn't get paid from Trunp,
then there could be possible litigation.
Q And that's because, in fact, when you left there was no

signed agreenent with M. Trunp, was there?

A There was no signed agreenment with M. Trunp, correct.
Q There was no signed agreenent with M. Ross?

A No signed agreenent with M. Ross, correct.

Q No signed agreenent with Ms. d osser, was there?

A Correct.

Q And you're also aware that the -- by the way, the

signed contract permitted M. Trunp to say no to any proposed

[4/17/2013] 4/17
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Danzer - Plaintiff - Cross (M. Gol dnan)
agreenent by any proposed licensee; isn't that correct?
A Absol utely.
Q Now, under the nenorandum of understandi ng the 25

mllion threshold, that wasn't inpossible, was it?

A It was -- yes, it was inpossible. |In ny opinion it was
i mpossi bl e.
Q Didn't you tell -- didn't you tell Ken Wse that it

could be a 27 to $30 mllion a year brand in year three?

A Yes.

Q Wul d that be greater than the 25 mllion?

A Yes.

Q | ask you just -- the answer is yes, sir?

A Yes.

Q Ckay. Now, you read that requirenent when you signed
your contract with M. Danzer -- I'msorry, with M. Hager
correct?

A Yes.

Q And you understood what the threshol ds were?

A Yes.

Q And notwi t hstandi ng whatever the threshol ds were, you
decided to be enployed by ALMand to try to satisfy those
requi rements, didn't you?

A Yes.

Q And you had to nake efforts to do that, didn't you?

A Yes.

[4/17/2013] 4/17
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Danzer - Plaintiff - Cross (M. Gol dnan)
Q And it was your obligation, was it not, to do that?
A Yes.
Q Now, we tal ked fromyour enploynent in or about
February of 2004. The first tinme you presented a potenti al
licensee to M. Trunp or M. Ross or Ms. dosser was at the June

24t h neeting, correct?

A No.

Q Ckay.

A [t's not.

Q The first meeting with any potential |icensee occurred

on June 24th, did it not?

A Wth a potential |licensee at the Trunp office or with a
potential |icensee about the Trunp agreenent?
Q It's a fair response. |'Il rephrase nmy question.

The first time M. Trunp or M. Ross -- Ms. d osser

wasn't enployed at that point intime -- the first time M.
Trunmp or M. Ross met with a potential |icensee was the June 24,
2004 neeting?

A Correct.

Q And that was, as you know, six days before the end of
the excl usive period, correct?

A Correct.

Q Had that neeting not occurred, it was your
under standi ng that there would be no fee to ALM because there

had been no potential |icensee shown to M. Trunp, correct?

[4/17/2013] 4/17
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A Correct.

Q And had that neeting not occurred on June 24, 2004, ALM
woul d have been entitled to zero, correct?

A Correct.

Q And, effectively, had you not shown a potential
i censee by June 30, 2004, the contract would be over?

A Correct.

MR GCOLDVAN: |If you can go or if the witness can

be shown Exhibit 88.

(Docurnent handed to the w tness.)

Q This is the June 8, 2004 letter we spoke about. | want
to read sonething that you wote to M. Ross. Begins at the
bottom of page 2 -- |I'msorry, the bottom of page 1

"At your initial nmeeting on March 24th you mention that
the Trunp Organi zation had lost faith in ALM and because of this
had taken matters into their own hands to secure a deal for
Trunp Apparel. Although you nmentioned at that neeting that this
devel opnent occurred when you perceived that ALM had dropped the
bal |, because you had not heard fromus since M. Trunp and Mark
Hager signed the extension amendnent to our agreenent, said
actions like this could only be counterproductive and are not in
the spirit of the exclusive agreenent."”

A I did.

Q Li ke we just tal ked about earlier this norning, there

was no exclusive agreenent, was there?

[4/17/2013] 4/17
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Danzer - Plaintiff - Cross (M. Gol dnan)
A There was not.
Q Okay. You said, "The fact is, ALMwas working very

hard to successfully live up to its end of the bargain while you

believed that we were stagnating.” You see that?
A Yes.
Q In fact, you said yesterday, you told us that through

March or through your hire nothing had really been done by ALM
isn't that correct?

A Yes, to when | started in February.

Q So it wasn't true that ALM was working very hard to
live up to its end of the bargain when you net with himin March
of 2004 because, in fact, nothing had been done from Septenber
of 2003 until you wote your letters in February of 2004,
correct?

A Well, yes, but what | was alluding to in this letter
was that | was working very hard fromthe day that | started
until this tinme. So he and M. Ross knew we were working very
hard on it.

Q It doesn't say you were working very hard. It says ALM
was wor ki ng very hard.

A I was enployed by ALM So as an agent of ALM ALM was
wor ki ng very hard.

Q But ALM wasn't working very hard from Septenber to
whenever you began, to February?

MR | TKON TZ: (Objection, Your Honor.

[4/17/2013] 4/17
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THE COURT: Sustained -- no, overruled.
A I wouldn't know that except fromwhat George told ne,
that they were stagnating, nothing happened.
Q Well, no, you would know that was -- you told us
yesterday that you were advised that nothing had really gone on?
A Ri ght. Nothing had happened until | started on
February 13th, whenever that date was in February.

Q So if nothing happened before that, was anybody working

har d?

A I wasn't there, so | wasn't there to really know But
from ny understandi ng, nothing had really been done until | cane
on board.

Q And i f nothing had been done, then nobody's really
wor ki ng hard?

A Until | came in, correct.

Q Okay. Now |l'd like to go to your testinony the other
day about the events now |l eading up to the June 24th neeti ng.
So there's no confusion as to what you testified to under oath
in response to your attorney's questions, | want to read to you
your testinony.

MR | TKON TZ: \What page?

MR. GCLDVAN:  Begi nni ng on page 617.

THE COURT: What line? April 15th, what |ine?
MR, GOLDVAN:. It begins with line 24.

Q And the witness was shown Exhibit 92 about the setting

[4/17/2013] 4/17
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Danzer - Plaintiff - Cross (M. Gol dnan)
up of a neeting. And the question was by M. Itkowitz:
"Tell the jury what the significance of -- was this a
signi ficant neeting?
"ANSWER. It was a very significant neeting. |'m
tal ki ng about the June 24th neeting.
"QUESTION: Why was it a significant neeting?
"ANSVER: Well, when | was neeting with M. Trunmp, M.
Trunp said get Phillips-Van Heusen here now. The next day we
got Phillips-Van Heusen to M. Trunp's office for this neeting.
"QUESTION: So this neeting occurred on June 24t h?
"ANSVWER: Correct."
Those are all truthful statenments?
A As far as | renenber, yes.
Q It goes on. "So it is" -- sorry.
"So is it your testinony when you spoke to M. Trunp on
the 23rd or 22nd --

"ANSWER: | spoke with M. Trunp the day before the
23rd. | was in his office. He told ne to get themon the
phone.

"QUESTI ON:  When he said get themon the phone, who
did he say get on the phone?

"ANSVER: He said get Phillips-Van Heusen on the
phone; and | called Ken Wse, the president of Phillips-Van
Heusen, | said I'msitting with M. Trunp right now, he

wants to neet with you in his offices tonorrow. He said

[4/17/2013] 4/17
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Danzer - Plaintiff - Cross (M. Gol dnan)
hol d on one second. He put ne on hold. He called Mark
Weber, who's a CEO and whoever else he had to call there.
He said, okay, 11 o'clock tonmorrow. | asked M. Trunp if 11
o' clock the next day was fine, he said yes. W had the
neeting in his office.

"QUESTI ON: Now, what occurred at that neeting?

"ANSWER: It was an introduction, nore than
anyt hing else, for Phillips-Van Heusen."

Are those all accurate statenents that you nade the
ot her day under oath?

A Wth the exception of the fact that you said there that
| said | net the day before the 23rd, | nmet on the --

THE COURT: You're reading the testinony. The
question is --

THE WTNESS: He asked is that accurate.

THE COURT: The question was after reading sworn
testinony, right, that was recorded by the court reporter,
the question was, was this accurate sworn testinony? That's
the question. Yes or no?

A It's accurate what | said the other day, yes.
Q And do you stand by all of the statenents -- withdrawn.
Today, do you stand by all of those statenents that you
made yesterday?
THE COURT: Well, this is on the 15th.

MR. GOLDMVAN: | apol ogi ze.

[4/17/2013] 4/17
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Q Today, do you stand by the statenents you nmade on
Fri day?

A Wth the exception of where it says that | said that |
was with M. Trunmp on the 22nd, | was with M. Trunp on 23rd if
the nmeeting happened on the 24th.

Q And is it accurate that at the June 24th neeting -- you
attended that, right?

A | did, yes.

Q | believe you also testified that M. Trunp was at that
neeting, correct?

A Absol utely, yes.

Q Absol utel y?
A Yes.
Q Now, and it was set up the day before or a couple of

days before June 24t h?

MR | TKON TZ: (Objection.

A It was set up on the 23rd.

Q The day before?

A The day before.

Q Ckay. And is it accurate that it was just an

i ntroduction, nore than anything el se?
A Fromthe PVH side, but it turned into a | ot of
di scussi on.
Q I didn't ask what it turned into. At that neeting was

it, like you said, was it an introduction, nore than anything

[4/17/2013] 4/17
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Danzer - Plaintiff - Cross (M. Gol dnan)
el se, for Phillips-Van Heusen; is that what it was?

A I don't understand nore than anything else. It was
nore than just an introduction. An introduction would be this
is Phillips-Van Heusen, hello, hello. That would have been it.
It turned into sonething a lot nore than that and it was
something a ot nore than that.

Q But when you told us on Friday in response to your
attorney's question what occurred at the neeting, you swore
under oath it was an introduction nore than anything el se?

MR. | TKONTZ: (Objection. | object to the
foundati on of that question.

THE COURT: Well, we're reading fromtrial
testinony. That's an answer and a question that happened
when you questioned him

MR | TKONTZ: That's not what |'m objecting to.
He characterized ne as his attorney, and | object to that.

MR, GOLDVAN:. Ckay.

Q When M. Itkowitz asked you on Friday under oath what
occurred, you were free to say whatever you wanted, but this is
what you said: "It was an introduction nore than anything el se
for Phillips-Van Heusen," peri od.

Did you say anything el se about that neeting?
A | did not.
Q Did you discuss at that nmeeting all of the essenti al

terns of the deal between PVH and M. Trunp?
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We di scussed at that neeting all the essential terns
Trump wanted. M. Trunp --
So the answer is yes?
Yes.
All the ones that M. Trunp wanted?
Yes, yes.
And M. Trunp wanted 25 nillion m nimunf
Yes, yes.
And that's what was conveyed at that neeting?
Yes.
Ckay. There was no agreenent, was there?
Nope.

In fact, PvH ultimately didn't want to do that,

Correct.
In fact -- withdrawmn. Excuse ne a second.
By the way, | know there was an agenda for the August

26th nmeeting. There was an agenda for the June 24th neeting?

> O » O » O >

Yes, there was.

Who prepared it?

| did.

You prepared the agenda for the June 24th neeting?
Yes, | did.

The day before?

That day --

[4/17/2013] 4/17
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Q The June --

A On June 23rd, | prepared the agenda and brought it with
me on June 24th for everybody.

Q Ckay.

MR. GOLDVAN: Can we show the witness Plaintiff's

69 and 92.

(Docunents handed to w tness.)
COURT OFFICER: 69 and 92 in evidence.

Q You see 69 is an e-mail you sent to M. Wse with a
copy to M. Hager, right?

A Correct.

Q Ckay. And it says, "Good norning, Ken. |t was great
seeing you last night. W're confirmed to neet with George Ross
at the Trunp Organi zation next Thursday, June 24th, at 10
o' clock. "

You see that?

A | do.

Q Ckay. The neeting that you just told us under oath
today and on Friday was set up on June 23rd was, in fact, set up
the week before, not the day before; isn't that true?

A It is true.

Q So when you swore under oath on Friday it happened
because you were sitting in M. Trunp's office, and he said get
hi m on the phone and you nade it happen at 11 o' clock the next

day; that was false, wasn't it?
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A Yes.

Q And when | gave you the opportunity today to give nore
thought to it, you again said you were certain it didn't happen
two days before, it happened the day before; that was false,
wasn't it?

A Yes.

Q And it was also fal se when you told us on Friday and on
today that M. Trunp attended the neeting because M. Trunp
didn't attend that June 24th neeting?

M. Trunmp did attend that neeting.
He di d?

He did attend that neeting.

o » O >

And you al so -- okay, okay, then we'll get to that.

You also told us that you prepared the agenda, correct?

>

Correct.
Q Ckay.
MR. GCOLDVAN:  Can the w tness be shown Exhibit 93.
(Docunent handed to the w tness.)
THE COURT: | think we already gave it, no?
MR. GOLDMAN: No. We gave 92.
COURT OFFI CER: 93 in evidence.
You see 937
| do.

You know who Debbie Bonilla is, of course, don't you?

> O >» O

She was Ken Wse's assi stant.
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You knew that, right?
| did.
And you see that she sent sonething to you?
Correct.
On June 23rd, correct?
Correct.

And what did she -- tell the jury what she sent to you?

> O *» O » O » O

"Attached, please find the agenda for the Donald Trunp
neeting tonorrow, June 24, 2004."
Q VWho prepared the agenda?
A I sent Debbie Bonilla the agenda, she sent the agenda
to Trunp. | renenber preparing this agenda.
Q But the agenda --
A Correct.
Q -- which is being sent to you, right, you are one of
the two; you're not cc' d, right?
A Correct.
Q And it's coning fromKen Wse?
A Correct.
Q It's not coming fromyou?
A It's not coning from ne.
Q So it's your testinony that you prepared the agenda;
isn't it, to Ken Wse and then Ken Wse sent it back to you?
A | sent Debbie --

Q Is that your testinony?
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My testinony is that --
It's a yes or no. Wuld you like ne to rephrase it?
Yes, pl ease.

(Conti nued on next page.)
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BY MR GOLDVAN

Q Is it your testinony that you prepared the agenda,
sent it to Ken Wse and Ken Wse then sent it back to you
t he day before?

A Correct. He sent it --

Q I didn't ask you everything el se he did.

A Ckay.

Q And this agenda that you prepared that was sent to
them and they sent it back to you, does it recite who was
attendi ng?

A It does.

Q M. Trunp woul d have been a pretty inportant
person to recite, would it not?

A And he is recited.

Q He is recited?

A Absol utely. And | prepared the agenda the
busi ness overview --

Q | didn't ask you what the agenda was. Were it
says attending at the bottomit lists nanmes of people who
are attending?

A Correct.

Q Is M. Trunp's nane recited as being one who is
attendi ng? Yes or no?

A No.

Q Ckay. And in fact, when you prepared the

Donna Evans, O ficial Court Reporter
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August 26 agenda, you did put M. Trunp's nanme on that
agenda as one attending, didn't you?

A Correct.

Q Ckay.

And the client was M. Trunp, wasn't it?
Qur client was M. Trunp.
Ckay. That was ny question.

Yes.

O » O >»

The client that you were the licensor, the client
was M. Trunp?

A Correct.

Q And you were at this neeting going to be
di scussing the relationship that hopefully woul d be between
M. Trunmp and PVH, correct?

A Correct.

Q O her than what you are telling us today, that
M. Trunp allegedly said at the June 24 neeting, did PVH
conme back with their ternms of what they'd be willing to do?

A They did. Afterwards, yes.

Q I didn't ask you about afterwards.

At the June 24 neeting, that neeting when you

told us that M. Trunp set forth the requirenments --

A They did not, no. At that neeting they did not.

Q So the essential terns of the deal weren't
di scussed. M. Trunp sinply said | want what's the

Donna Evans, O ficial Court Reporter
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acceptabl e license under the contract, correct?

A Correct.

Q And PVH didn't cone back with any other terns at
t hat neeting?

A At that neeting they did not throw any ternms on
the table, no.

Q So then the essential terns were not discussed at
the June 24 neeting?

A They were di scussed, they just weren't concl uded.

Q And the essential terns were the acceptable
Iicense requirenments?

A Correct.

Q Ckay.

After the neeting --
MR GOLDVAN: Wt hdrawn.

Q At that point in tinme, now that you know that you
didn't speak with M. Trunp the day before and all of that
was - -

A It was the week before but in ny mnd it was the
day before, but go ahead. It was ten years ago.

Q By the way, is there anything else you testified
to what in your nmnd was one thing but in reality was
somet hi ng el se?

A | can't say for sure, it's ten years ago. In ny
m nd things went quickly. A day before | renenber sitting

Donna Evans, O ficial Court Reporter
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in M. Trunp's office, he said get themon the phone. |
remenber a lot about it, | don't renenber the exact dates.

Q But that didn't happen?

A Ch, it did happen.

Q But it didn't happen the day before, like you told
us?

A Right. It happened the week before.

Q Now, how many tinmes -- let's use the week before.
Let's use June 16.

How nmany times had you spoken with M. Trunp
fromthe tinme you began your relationship with ALM through
approxi mtely June 16 of 20047

A I would think it was either that one tinme or maybe
once before including that one tine.

Q So about two tinmes. It was on or about June 16
and possibly one tinme before?

A Possibly yes, to introduce nyself and to tell him
what we were working one. | wasn't sure if it was at that
nmeeting or a neeting before.

Q Didn't you tell us the other day that when you net
with M. Ross in March of 2004 M. Trunp was present?

A So that was the neeting, correct. That was the
first nmeeting. | never net with M. Ross by hinmself -- |
shouldn't say that. Up until that point |I had never net
with M. Ross by hinself.

Donna Evans, O ficial Court Reporter
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Q Because you knew M. Trunmp was the one making the
deci sions at that point?

A Yes. M. Trunp was it.

Q He was it. Ckay.

So March 2004, and in or about June of 2004
are about the two conversations that you were having with
M. Trunmp, correct?

A Correct.

Q And | believe you told us yesterday or Friday that
you recall speaking to himin total about four tines?

A Yes.

Q So we have two so far.

Now, after June 24, let's say through July 26
of 2004, after the exclusive periods expired, you wite a
letter to M. Trunp, do you not?

A | do.
Q Do you recall why you wote the letter as you sit

here today?

A If you can show nme the letter | can --
Q I know if | show you the letter you'd be able to
just tell us what the letter says. |I'masking if you have

an i ndependent recollection --

A Was this in July?

Q Please. |'masking if your testinony, if you have
an i ndependent recollection as to why you wote the letter

Donna Evans, O ficial Court Reporter
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on July 26, 2004, as you sit here today under oath?

A | don't renenber.

Q Ckay. But you do know you wrote a letter
correct?

A | do.

Q In fact, between June 24, 2004 and when you wote

the letter on July 26, 2004, there was no counter proposa
bei ng nade by PVH, correct, at that point in tine?
A | don't renenber.
MR GOLDVAN: Can the wi tness be shown nunber
23, Plaintiff's 23.
THE COURT OFFI CER: Twenty-three in evidence.
Q It says, the first sentence, it was good speaking
with you | ast Thursday.
Do you see that?
A Yes, | do.
Q So that was the first conversation that we have;
is that correct?
A Yes. But it was not a neeting.
Q | didn't say it was a neeting, | said it was the
third conversation?
A Yes.
Q You testified the other day you had about four
conversations with M. Trunp?
MR | TKONTZ: (bjection

Donna Evans, O ficial Court Reporter
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THE COURT: Overrul ed.
A I had four neetings, | had nore than four
conversations with him
Q So if you previously testified that you had -- you
spoke to hi mabout four tines --
A | believe ny testinony was that | net with him
four tines, not that | spoke with himfour tines.

You can read that back but --

Q Ch, 1'Il get toit.
(Pause.)
Q In the July -- when you wote the July 26, 2004

letter, you knew at that point in tine, did you not, that
t he excl usive period expired?

A Yes.

Q You al so knew that the only potential |icensee
that had been presented to M. Trunp was PVH?

A Yes.

Q And you al so knew that if you didn't get a signed

deal by the end of Septenber, there would be no fee.

Correct?
A | don't recall that.
Q You don't recall that as being a requirenment?
A What | recall was --
Q I didn't ask you what you recall, | asked you you

do not recall that being a requirenment?

Donna Evans, O ficial Court Reporter
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A | do not.

Q Can you go back to the nmenorandum of under st andi ng
whi ch is nunber one?

A Yes.

Q And if you go to -- why don't you read it yet
again and tell the jury your understanding of the tail
period in here?

A Wiere are we?

Q In the contract that's signed that you have read
multiple times regarding the tail period. And if it helps
you look at Plaintiff's 2, which is where the tail period
was extended to Septenber.

THE COURT OFFICER Plaintiff's 2, Counsel?
MR | TKONTZ: Yes.

(Pause.)

THE COURT OFFICER Plaintiff's 2.

THE W TNESS: Thank you.

(Pause.)

Q Maybe to help you out a little bit, if you go to
t he menorandum of understanding, the third page, where it
tal ks about how ALMwi ||l earn a fee. Second sentence:
Not wi t hst andi ng t he foregoi ng.

A Do you want nme to read that out |oud?

Q Yes.

A Not wi t hst andi ng the foregoing --

Donna Evans, O ficial Court Reporter

[4/17/2013] 4/17




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

756

Danzer - by Plaintiff - Cross
MR GOLDVAN: Wt hdrawn.

Q Don't read it out loud, the jury's probably heard
it nmore tinmes than they want. You read it, tell us how ALM
will earn a fee. Beginning there.

(Pause.)

A During the termof each acceptable |icense and any
renewal or extension thereof and the term of any new |icense
with the license under with respect to high quality apparel
and B: During the termand any extension or renewal thereof
and the termof any new license with respect to high quality
apparel with subject licensee, with respect to each |icense
entered into during the three nonth period i nmedi ately
following the expiration of the exclusive period.

Q When did the exclusive period expire? June 30,
did it not? You told us that several tines today.

A Yes.

Q So then the acceptable |icense agreenent had to be
signed within the three nonth period i mediately foll ow ng
the expiration of the exclusive period.

Do you see that?

THE COURT: It's a yes or no.

THE WTNESS: |'mlooking for it. | don't
see it. | don't see where it says signed.
Q I'"msorry?
A | don't see where it says "signed".

Donna Evans, O ficial Court Reporter
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Not wi t hst andi ng the foregoing, will have the right
the fee -- talks about A and B -- it says, with
each license entered into. Do you know what that
ered into?
Ckay, yes.

Did PYH and M. Trunp enter into a |license

No.

PVH and M. Trunp did not enter into a |license

They did ultimtely, yes, but at this tinme --
| know at this tine they didn't. That's my point.
PVH and M. Trunp entered into a license
did they not?
They di d.

And they entered into it on Novenber 29, 2004, did

That's when the final signature was, yes.

Ckay. Was it entered into during the three nonth
| owi ng June 30; yes or no?

No.

So you knew in July that you had until the end of
for the -- for PYH and M. Trunp to enter into a
reement or there will be no fee?

No.

Donna Evans, O ficial Court Reporter
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Q Ckay.

Now, let me -- getting back to your testinony
t he ot her day.

THE COURT: The answer was no?

THE WTNESS: Any answer is no --

THE COURT: Never nind. Ckay.

BY MR GOLDMAN:

Q I want to get back to what we were tal ki ng about,
what you testified to under oath the other day, on April 15.
Page 617. Lines 15 to 17.

"Q Just from February, let's say, to Novenber of

'04, could you estinmate how many tinmes you spoke to

M. Trunp personally?

"A At least four."

Did you hear the word neeting in that
guestion? Did you hear ne read the word neeting in that
guestion?

A I did not.

Q So on July 26 you wite a letter to M. Trunp,
after you had spoken to himfor the third tinme, and it says
you want to nmeet as soon as possible to confirmand extend
the terns of our business arrangenent?

A Correct.

Q The busi ness arrangenent at that point in time was
the signed contracts, wasn't it?

Donna Evans, O ficial Court Reporter
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A It was.

Q You had no other arrangenent with M. Trunp as of
July 26 for anything -- anything other than the signed
contracts?

A As of July 267

Q As of when you wote the letter. You have it in
front of you, right?

A Yes.

Q As of July 26 there was no ot her business
relationship between ALM and M. Trunp ot her than the signed

contracts?

A Can you rephrase that question?
Q "Il repeat it, I'mnot going to rephrase it.
A Ckay.

THE COURT: Do you want it reread?
Q There was no ot her sighed contracts between you
and M. Trunp as of July 26, 20047
A Correct. Not signed.
Q Was there sonme other business arrangenent or

agreenent that you had with M. Trunp prior to July 26,

20047
A Yes.
Q What was that, sir?
A In the conversation that | had in his office --
Q Wi ch one, sir?

Donna Evans, O ficial Court Reporter
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A The conversation in June before the initial PVH
neeting, when | went up to his office to have a conversation
with him | told himthat in conversations with PVH that I
did not feel that they would be able to neet that
25 mllion-dollar threshold, et cetera. And he said, well,
you're definitely not going to get your 22.5 percent, if

that is the case, if that is the case it's a finders fee of

maybe 10 percent. And | said, well, what do you want ne to
do. He said get PVH on the phone. | said | can't get PVH
on the phone until | know what we're doing. W went back
and forth and he said you'll get a finders fee of 10 percent

i f something happens with PvH  Get himon the phone. |
called themon the phone, | said here's the issue.

He's not -- M. Trunp is not going to give us
22.5 percent. He sees that there's just a finders fee if
they can't hit the threshold, what should I do. Mark said
in good faith nmake the call to PVH, nmke the neeting happen

Q Didn't you tell us the other day that happened
| ater on than June 16, sir?

A It happened nmultiple tinmes that 10 percent went
back and forth since that date.

Q I know you want to tell us your story. Isn't it
true you told us that that first conversation happened | ater
on than the June 26, 2004 neeting?

A | don't renenber.

Donna Evans, O ficial Court Reporter
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Q Isn't it true you never told us in guestions that
M. Itkowitz directed to you, you never told us that this
conversation occurred on or about June 16 of 2004, correct?

A | did not.

Q In fact, you didn't even know about the June 16
2004 conversation because you were telling us about a
conversation that took place on June 23rd, correct?

A I knew about the conversation, | didn't know the
dat e.

Q But you never told -- in response to
M. Itkowitz's questions you never told the jury about that
conversation?

A It wasn't asked. | nean --

Q M. Itkowitz didn't ask you about your

conversations with M. Trunp?

A He asked ne about the conversations, for ne it was
broad strokes. | didn't go further: 1'mgoing further now.
Q Let's tal k about -- you knew that obviously any

di scussions would have to be put in witing. You were aware
of that, right?

A I was.

Q You knew the inportance of having it put in
writing, did you not?

A Absol utely.

Q Not only just in witing, you knew the inportance

Donna Evans, O ficial Court Reporter
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of getting it signed by M. Trunp?

A Correct.

Q Now, when you wote to M. Trunp on July 26, you
wanted to bring -- | think you wite I'm/looking forward to
bringing Phillips Van Heusen back to the table to finalize
t he deal, correct?

A Correct.

Q Sir, having nothing to do with ALMs fee, right;
you were under an obligation pursuant to the signed contract
to bring PVH back to the table, if PVH wanted to go to the
table and if M. Trunp wanted to go to the table, correct?

A Correct.

Q So what ever nodification or change or new
arrangenent you wanted to make with M. Trunp, you were
obligated to bring PVH back, if PVH wanted it and M. Trunp
wanted it?

A Absol utely.

Q So there was no need to confirmor extend the
busi ness rel ati onship before bringi ng PVYH back, was there?
Because if PVH wanted to conme back you had to bring him
back, right?

A Absol utely.

Q So there was no need to confirm nodify or extend
before the neeting unless you were worri ed about your fee?

A Not true.

Donna Evans, O ficial Court Reporter
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Q Did you have to bring PVH back regardl ess of
what ever the fee arrangenent was between M. Trunp and ALM?

A Yes.

Q And if M. Trunp wanted them back, like you said
he said he did, you had to bring himback regardl ess of the
fee arrangenent issues, correct?

A Correct.

Q Because you had a signed contract in July of 2004,
did you not?

A VWhat was the date?

Q You had a signed contract in effect in July of
20047

A Yes.

Q Because it's still part of that tail period,
correct?

A Yes.

Q Now, | believe you testified that following this
July 26, 2004 conmunication to M. Trunp, you ultimately --
you told us the other day -- went to M. Trunp's offices, |
believe you said on July 29, correct?

A If that's what | said that's when | went, |
believe. On or about that date.

Q And you told us there was an e-mail you wote to
M. Hager while CGeorge Ross was surprised to see ne in the
office. |Is that right?

Donna Evans, O ficial Court Reporter
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Yes.

You met with M. Trunp on July 29?

> O >

Yes.

Q And that nowis the fourth time. So we're up to
your fourth at this point in tinme?

A By the way, there was one in between that | didn't
bring up.

Q There was anot her one?

A There was one in March.

Q

We tal ked about the one in March?

A No, there was another one that had to do with
Marcraft.
Q So now we're --

A This is --

Q W're now at five and it's only July 26, according
to you, right?

A Ri ght.

Q Now, you | eave the neeting and you deci de that
you're going to put something in witing because you know in
your mind you need sonething in witing and you deci de that,
let ne draft something in witing because M. Trunp and you
spoke about sonme new agreenent ?

A Yes.

It was going to be a new agreenent?

A Yes.

Donna Evans, O ficial Court Reporter
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Q So it wasn't a nodification of the old contract,
you wanted a new agreenment because this is a new issue?

A No.

MR | TKONTZ: (bjection.

May | approach?

THE COURT:. Cone up.

(Wher eupon, there's a sidebar discussion off
the record, out of the hearing of the jury.)

MR. GOLDVAN: Can we have it out of the ear
shot of the witness.

(The followi ng was heard in the robing room)

MR I TKONTZ: Your Honor, | didn't want to
do a speaking objection in front of the jury.

THE COURT: That's good of you.

MR | TKON TZ: That |ast question was calling
for a legal conclusion.

THE COURT: Read back the | ast question,
pl ease.

(Record read.)

MR, GOLDMAN: That's not a |egal question.

THE COURT: That's not a | egal question,
nodi fi cati on, he doesn't say he doesn't understand.

MR | TKONTZ: Ckay.

MR GOLDVAN: He knows what either he thinks
it was.

Donna Evans, O ficial Court Reporter

765

[4/17/2013] 4/17




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Danzer - by Plaintiff - Cross

THE COURT: The objection is overrul ed.

(The followi ng was heard in open Court.)

(Pause.)

THE COURT: Conme back up, M. Danzer.

(Wher eupon, the witness resunmes the wtness
stand.)

THE COURT: The objection was overrul ed.

MR, GOLDMAN: Can you read back the question?

(Record read.)

Q What's the answer?

A The answer is it was a nore of a nodification to
the existing agreenent than to -- | nmean it was basically
coming up with 22-point --

Q | didn't ask you. The answer was it was nore of a

nodi fi cation?

A It was nore of a nodification than it was a new
agr eenent .
Q Ckay.

Now, so you decided after that neeting you
needed sonmething in witing?
MR GOLDVAN: If the witness can be shown
Exhibits L and -- Defendant's Mor Plaintiff's 100.
It's the sane.
(Pause.)
THE COURT OFFI CER Defendant's L,

Donna Evans, O ficial Court Reporter
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Plaintiff's 100 in evidence.

THE COURT: It's the sanme docunent.

MR GOLDVAN: L is different. L is dated
August 2nd and 100 is dated August 3rd.

THE COURT: Ckay.

BY MR GOLDVAN:

Q Do you see those?

A | do.

Q By the way, are these docunents that you took with
you or --

A These are docunments | took with ne.

Q You prepared these?

A I did.

Q If you can, tell the Court and jury, fromthe tine

you left M. Trunmp's offices on July 29 and how you went
about within three days drafting and getting these letters
to M. Trunp. What was the process? What happened?

A VWhen | was in M. Trunp's office M. Trunp said
10 percent, not a penny nore, but if you can come up with a
proposal for how you can nake nore than 10 percent 1'd be
nore than happy to hear it. | said fine. | had brought to
hi m anot her deal, Coty, which | nentioned the first day
which is a fragrance conpany, since that was different than
the deal that was in effect which had to do with high end
apparel. |1 sent two letters, both referencing the

Donna Evans, O ficial Court Reporter
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10 percent deal and saying, in addition this is our proposal
for how we can make nore noney with a sliding scale, if
we're able to get higher percentages for M. Trunp ALM wil |
get a higher percentage of the take.
Q So what did you do --
MR | TKON TZ: Excuse ne, | think the w tness
hadn't finished his answer.
A Once | prepared these letters | sent themto
M. Trump two separate days. One was Coty and one was on

the 2nd about Coty and on the 3rd for any licensing deal.

Q Now, you prepared the letters, correct?
A I did.

Q Did you prepare themat ALMs offices?
A I did.

Q You signed them correct?

A I did.

Q How many drafts did it take you to get these
letters together?

A It took me a few

Q Were changes nade to drafts?

A Yes.

Q And were you speaking with anybody about the

letters?
A I went back and forth with M. Hager.
Q Now, you're the one who prepared and spoke?

Donna Evans, O ficial Court Reporter
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MR GOLDVAN: Wt hdrawn.

Q M. Hager wasn't present when you spoke with
M. Trunp a few days earlier, correct?

A He was not present but | called him Ilike I
ment i oned.

Q Sir, | didn't ask you if you called him

MR GOLDVAN: Can the witness be directed to
answer yes or no.

THE COURT: This is cross-exam nation. All
right? So please yes or no.

A No.

Q So only you have personal know edge as to what you
di scussed with M. Trunp just a few days earlier, correct?

A Correct.

Q And it's your testinony that -- and let's just
tal k about Exhibit 100, because that's not the Coty letter.
That is a different letter, correct?

A Correct.

Q And it's your testinony under oath that what you
put in your August 3, 2004 letter accurately reflects your
di scussions with M. Trunp and ALM s position as to those,
correct?

A Correct.

Q The August 3, 2004 letter that you drafted, | ooked
at, reviewed, and enconpasses all of the issues that you

Donna Evans, O ficial Court Reporter
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spoke to M. Trunp about, does it nention anywhere in that
document the nmeno of understandi ng?
A It does not.
Q Does it nmention anywhere in this docunment the

ext ensi on of the menorandum of understandi ng?

A It does not.

Q Thi s docunent that you prepared is not linited to
just apparel, it is, for any licensing deal, correct?

A Correct.

Q The original contract was limted to apparel,
correct?

A Correct.

(Conti nued on next page.)

Donna Evans, O ficial Court Reporter
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Q There's no ternmination date in your August 3, 2004
docunent, is there?

A There is not.

Q There was a term nation date when you wote this in the
exi sting contract, wasn't there?

A There was.

Q There was no nention in your August 3, 2004 letter of
the expiring tail period, was there?

A No.

Q There is no nmention in your August 2004 witing that
the tail period was being extended or elimnated, is there?

A No.

Q There is nothing in your August 3, 2004 witing that
even nentions the words acceptable license, is there?

A No.

Q There's nothing in your August 3, 2004 witing that
di scusses that the acceptable license requirement was elim nated
or nodified, is there?

A No.

Q Ckay. And, in fact, there's nothing in your August 3,
2004 witing that nentions the words significant negotiation of
material terns?

A No.

Q Al of -- withdrawn.

In fact, in prior drafts of the letter, the draft that
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you had prepared and sent to M. Hager, in fact, referred to the
signhed contracts, didn't it?
A | don't renmenber.
THE COURT: Yes or no?

Q I'msorry?

A | don't renenber

Q And, in fact, the draft that you prepared after you
spoke to M. Trunp specifically identified only those provisions
of the signed contract that you discussed nodifying; isn't that
true?

A | don't renmenmber. | don't have those in front of ne,
but | don't renmenber.

Q So you have no recollection of that, you would need to
| ook at something in order for you to recall that; is that
correct?

A Correct. |If they were the drafts, | don't have them
| don't know what the drafts said.

Q And that's notw thstandi ng your testinony that
M. Hager told you renenber everything before you |l eft because
there may be litigation?

A Yes, that was way after.

MR GCOLDVAN:  Can you show the wi tness Defendant's

Exhibit J in evidence.

(Docunent handed to the witness.)

Q You see that docunent?

[4/17/2013] 4/17
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A Yes, | do.

Q You drafted that early Monday norni ng on August 2nd at
9:48 a.m?

A Yes.

Q And the subject is letter to Donal d?

A Yes.

Q And that would be one or two business days after you

met with M. Trunp, because |I'massuning you didn't nmeet with

hi mon the weekend?

A

Q
A

Q

No. Correct.
So you net with him let's say, Thursday before?
Correct.

Ckay. And it says when you drafted it you wanted to

clarify in witing the deal we've agreed to; you see that?

A

Q

Correct.

Wth regard to the devel opnment of a Trunp Lifestyle

consumner products business; is that correct?

A

Q

Correct.

By the way, there's nothing in the August 3, 2004

letter to M. Trunp that limts any discussion to the consuner

products or the lifestyle consuner products business, is there?

A

Q

There i s not.

Ckay. And the draft that you wote says that you

wanted to --

that there was an agreenment on the devel opnent of a

Trunp Lifestyle consumer products business in that first

[4/17/2013] 4/17
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sentence; it doesn't nmention anything about the apparel
busi ness, correct?

A It does not.

Q And in the second paragraph you wote to your draft to
M. Trunmp it says, "It's understood that ALM International has
had a nenorandum of understanding with you since Septenber 2003
whereby ALM was to help you develop a lifestyle apparel
busi ness. "

You referenced in your draft letter the existing
contractual relationship, didn't you?

A I did.

Q But after speaking with M. Hager, you took it out when
you sent it to M. Trunp, correct?

A Correct.

Q Then it says -- you tal k about clear strategy and
shared vision and you wite: "As this is our shared vision,
it's agreed that ALM and the Trunp organi zation will extend
their agreenent.”

The agreenent you're tal king about is the signed
contract, right?

A Correct.

Q "Wth the follow ng nodifications,” and you have two
nodi fi cati ons, don't you?

A | do.

Q And the synbol that you put down in your draft is a
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synbol for a section, isn't it?

A Yeah, but to ne that was just like a bullet point. |
didn't do it on purpose as a section. N ne years ago | didn't
know a what a lot of things in neant. | was comng up with a
letter to send Mark and these are the different sections.

Q I"'msorry. You didn't know what a | ot of things neant?

A | didn't know.

Q You didn't know that that's a section synbol ?

A I had no cl ue.

Q And it says next to the section synbol that you didn't
realize is a section synbol, "although ALMw |l not be the
excl usive agent for the Trunp Lifestyle business, it will work
with the Trunp Organi zation to devel op a point of view and
secure |icensing deals.”

Do you have see that?
A Yes, | do.
Q It then goes on to say afterwards, with another little

section synbol, "The Trunp Organization will pay ALM" and

there's an -- it's |like an underscore --
A Yes.
Q -- blank, "percentage of all |icensing revenues

generated by the Trunp Lifestyle |icensees which have been
secured by ALM" Ckay.
Do you see that?

A Yes.
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Q You used a blank line, an underscored line --
A | did. | did.
Q -- before percentage. You knew that neant to fill in,

right; that just wasn't a randomthing you put down?

A Correct. Correct.

Q But it just was a random section sign that you put down
t her e?
A No.

Q Yes, it was randon?

A Section sign, yes. Until you told ne now, | had no
clue that neant section.

Q Now, this draft, you drafted it just a few days after
speaking to M. Trunp?

A Correct.

Q This draft accurately reflected what you and he spoke
about, doesn't it?

A Not 100 percent.

Q Ch, so you drafted sonmething that wasn't 100 percent
reflective of the conversation that you had with M. Trunp?

A This draft --

Q It's a yes or no.
A Yes.
Q You drafted something to send that was going to have

M. Trump's signature that wasn't 100 percent reflective of what

you spoke about; is that correct?
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A It's not 100 percent reflective.

Q And if M. Hager didn't ask you to make changes, this
woul d have gone out as not being reflective 100 percent of what
you spoke about ?

A It never would have gone out, because there was -- that
line is a question to Mark, how do you want to handl e the
per cent ages; 10 percent plus -- how do you want it as was for a
di scussi on point.

Q There was no question mark, there was an underscore so
you had to fill in the percentage?

A Yes, but it's not -- | understand what you' re saying,
but it's not what you're saying. It's not what --

Q Ckay. But you do understand you're telling the jury
that what you drafted to send to M. Trunmp was not 100 percent
reflective of what you and he di scussed?

A Not 100 percent.

So the answer to ny question is, yes, not 100 percent?
Yes, not 100 percent.

Is it 50 percent of what you discussed?

It's about -- it's 90 percent of what we di scussed.

So there was 10 percent m ssing?

Ten percent that had to be filled in, yes.

There was 10 percent m ssing?

Ten percent m ssing.

o r» O » O » O > O

And when you finally sent what you sent to M. Trunp,
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you took out all the references to the signed contract, didn't
you?

A | did.

Q And what you put in the draft says that the Trunp
organi zation will pay a blank percentage of all |icensee
revenues generated by Trunp Lifestyle |icensees; do you see
t hat ?

A Yes.

Q Okay. That has nothing to do with the apparel line,
correct?

A Apparel is part of it.

Q Ch, so apparel is part of the Trunp Lifestyle
| i censees?

A Correct. Anyone that we -- M. Trunp said anyone --

Q I didn't ask you for a discussion. It was a yes or no.

It's your testinony that when you put in the Trunp
Lifestyle licensees, it's your testinony that that is inclusive
of the apparel business?

A Yes.

Q And then 18 minutes |ater you prepare yet another
draft. Let's look at Exhibit K

(Docunent handed to the w tness.)
COURT OFFICER: K in evidence.
Q Before we get to K-- by the way, |I'm going back to J.

You have J back in front of you?
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A | do.

Q In the very first sentence you had said you're
clarifying a deal regarding the devel opnent of a Trunp Lifestyle
consumrer products busi ness.
Do you see that?
Correct.

There's no nention of apparel there, right?

> O >

No.

Q And is it fair to say that the Trunp Lifestyle consuner
products business is not the apparel business; apparel is
di fferent than consunmer products, correct?

A Apparel is a consunmer product. Apparel can be | unped
into the consunmer products busi ness.

Q Wel |, when you used the words, were you lunping it in

her e?

A | was.

Q Not we, were you lunmping it in?

A Yes, absol utely.

Q Now let's go to K So now this is a change from J,
ri ght?

A Correct.

Q And that is after you spoke with M. Hager; is that
correct?

A Correct.

Q Did M. Hager tell you to delete all references to the
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si gnhed contract?
A Yes.
Q He wasn't present again when you nmet with M. Trunp a
few days before, was he?
A He was not.
Q Ckay. Did he tell you to delete the part of your
letter where it says that it is agreed that ALM and Trunp wil |l

extend their agreement with the follow ng nodifications?

A Yes, he said it wasn't necessary. It was part of the
ext ensi on.

Q But you thought it was necessary?

A | did.

Q And you thought it was necessary because there was an
exi sting contract and there were really only two things in that
contract being changed, wasn't it?

A More than two, but yes.

Q You only put two things down in your letter follow ng
your neeting with M. Trunp as to the only things being changed
or nodified; isn't that true?

No.

There are nore things being changed?
Yes, there are three.

There are only three?

There are only three.

o r» O > O P

Ckay. And those only three things have nothing to do
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with the tail period because you didn't use the word tail
period, correct?

A Correct.

Q Has nothing to do with the significant negotiation
requi rement, correct, because you didn't use the words there?

A Correct.

Q It has nothing to do with the words acceptable |icense
because you didn't say the agreenment, correct?

A Correct.

Q VWhat was changi ng was t he percentage?

A Correct.

Q And the scope of the agreenent, would that be fair to
say?

A Def i ne scope.

Q Well, the agreenent was related only to apparel ?

A Correct. Correct. Yes.

Q And now you want to bring on a whole new --

A Correct. Correct.

Q -- consuner products concept?

A Right. And that was based on the Coty addition.

Q You wote a separate letter for Coty?

A After that, | included it.

Q So that has nothing to do with Coty, you were
conpletely separate from Coty?

A Ri ght.
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Q So those ot her provisions, based upon your
conversations with M. Trunp and what you drafted, all were not
nodi fi ed because there were only three nodifications, correct?

A Correct.

Q And now we go back to what was ultimately sent, which
is yet athird reiteration of your first draft.

Now, your first draft was about 90 percent reflective,
correct?

A It wasn't 100 percent reflective, correct.

Q Tell us, your August 3rd letter you sent to M. Trunp,

was that 100 percent reflective?

A Yes.

Q So the August 3rd letter is 100 percent reflective?
A Yes.

Q Ckay. Let's go through the letter.

It changed pretty significantly fromeven the second

draft of your letter, didn't it?

A Ch, yes.

Q Ckay. And you didn't have anynore conversations with
M. Trunp between July 29th and August 3rd; these changes were
coming fromM. Hager, who wasn't even at the neeting, correct?

A Correct.

Q And now the August 3rd letter that you ultimtely sent,
not hi ng about any di scussions regarding the tail period,

correct?
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A Correct.

Q Not hi ng about changi ng the exclusive period that had
expired, correct?

A Correct.

Q Not hi ng about extending the tail period of Septenber
30th at any point in time, correct?

A Correct.

Q Not hi ng about changi ng the significant negotiation of
material termrequirenment?

A Correct.

Q Not hi ng about changi ng the acceptable |icense
requirenments?

A Correct.

Q And you asked M. Trunp to sign that letter; did you
not ?

A | did.

Q And he never signed it?

A He did not.

Q It was pretty clear to you by himnot signing it that

he didn't agree with you, correct?

A No.

Q It wasn't clear to you?

A No.

Q You just thought he didn't sign it because he didn't

feel Iike signing it? It's a yes or no.
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No.
Did you believe you had a deal with M. Trunp --
Yes.

-- after you sent the August 3, 2004 letter?

> O *» O >»

Yes.

Q So that is when you believed the nodification of the
agreenent that | had asked you about earlier --

A Yes.

Q It was in that conversation on August 3rd -- w thdrawn.

The nodification of the contract occurred when you

spoke to M. Trunp on July 29th, you sent himthe August 3rd
letter, that was a confirmation of your deal with M. Trunp?

A It was not a confirmation

Q What was it?

A It was letting himknow what we had di scussed, his
of fer of 10 percent. And in addition, comng back to him I|ike
he requested, with a way for ALMto make additional dollars for
-- in addition to 10 percent. That's when | gave himthe
sliding scale that would give us nore noney if he nade nore
nmoney.

And it was al so about bringing any license to the Trunp

Organi zation, not just apparel licenses. So this is our
di scussion. Qur conversation he never got back to me on

Q He never got back to you?

A Ri ght.
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Q So at this point in tinme, there's no change to your
exi sting contract, correct?

A No.

Q Ckay. |I'msorry. Just so we're clear, yes, | am
correct that there has been no change to your existing contract
as of August 3rd of 20047

A Yes, you are correct.

Q Ckay. And rather than bel abor the point with all the
same questions, | show you Exhibit L, which is the Coty -- all
the sanme questions would be the sane and the sane answers for
that exhibit as well?

A Correct.

Q Now, was M. Ross -- withdrawn.

| believe you told us that M. Ross was surprised to
see you at the Trunp Organi zation on July 29th when you were
meeting with M. Trunp?

A Yes.

Q Was M. Ross present at that neeting?

A He was not.

MR, GOLDMAN: Can you show the witness Exhibit N,
pl ease.
(Docunent handed to the w tness.)
COURT OFFICER: N in evidence.
You drafted that document, didn't you?

| did.
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Q And it's a letter to M. -- it's a draft letter to
M. Ross dated August 2, 2004, correct?
A Correct.

Q And it's, in fact, different than what you ultinmately

786

sent to M. Trunp on August 3rd, which is Exhibit 100, isn't it?

A It is.

Q Now, you drafted this letter to M. Ross on August 2nd?
A Correct.

Q He wasn't at the July 29th neeting; isn't that correct?
A I don't renmenber himbeing there.

Q So the answer is it's correct that M. Ross was not

present at the July 29th neeting with M. Trunp; is that
correct?

A Yes, it's correct.

Q Yet you drafted a letter to M. Ross on August 2nd
before what was ultimately even drafted on August 3rd: "I'm
happy we had been able to cone to ternms regarding our deal as it
pertains to bringing licensing deals to the Trunp Organi zation."

Do you see that in your draft?

A Yes.

Q Bet ween July 29th and when you nmet with M. Trunp and
August 2nd, which | believe was the weekend, did you speak with
M. Ross?

A | did not.

Q But yet you drafted a letter as if you had?

[4/17/2013] 4/17
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A It didn't say it was good seeing you. |f you |ook at
all nmy letters, it always said it was good seeing you or
speaki ng to you.
MR I TKONTZ: Can | nove to strike?
THE COURT: Stricken. Yes or no? This is

cross-exam nati on.

A | did not.

Q In fact, you had not even spoken to hinf

A I did not speak with him

Q Yet you began your letter: "I'm happy we've been able
to cone to terns regarding our deal." And between July 29th and

when you drafted this on August 2nd, you and he had not cone to

ternms on any deal, did you?

A Correct. But | never sent this to M. Ross.
Q But you drafted it?

A | drafted it, yes, but | didn't send it.

Q Wiy did you -- w thdrawn.

In fact, even your August 23rd e-mmil, which we'll get
to, and your August 25th e-mail and your August 30th e-mail, it
begi ns the same way, "I'm happy we've been able to cone to
terms," doesn't it?

A Yes.

Q And the August 2nd draft that began that way is
i naccurate, correct?

A Because |'msending it to M. Ross.
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Q Yes, because you're addressing a letter to M. Ross
that says, "I'm happy we cane to terns" when you didn't?

A Correct.

Q So that's an inaccurate statenent in the draft letter

that you nade and you took the tinme to prepare to M. Ross?

A Yes, but | didn't send it.

Q "' m not asking.

A Ckay.

Q There canme a tinme -- and the reason you were doing all

of this drafting was because you knew you were having a neeting
shortly thereafter with PVH, | think on our about August 5th, or
Coty as well, on or about August 5th, and you knew that if you
didn't have sonething signed changing the terms of the signed
contract or nodifying the terns or extending the terns that ALM
was going to get no fee?

A | did not know that.

Q Then why, sir, was it so inmportant to you that on July
26th you told M. Trunp, "Before | bring PVH back, | need to
talk to you." On July 29th you tell himwe need to get a deal
and then you send himletters asking himto sign off on it
before you nmet again with PVH?

A Correct, because | was doing all the good faith work.
He said we were -- we had an agreenent. Wat was the big deal
of signing it?

Q Sir, the good faith work that you were performng at

788
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that point in time -- you just told us the good faith work you
were perform ng was the work that you were contractually
obligated to performunder the signed contract, wasn't it?

A It was.

Q Ckay. So the good faith work that you were perform ng
had nothing to do with this; it had everything do with the

si gned agreenment, wasn't it?

A It's nore conplicated than you're naking it out to
seem
Q I"'mnot trying to make it out any way. Please read ny

question back and pl ease answer it.
(Wher eupon, the last question was read back by

the court reporter.)

A It had to do with the signed agreenent, as well as the
new -- the new offer and the new agreenent, as | understood it,
nmoving forward. So this is an ongoing process. It wasn't as if

it's going to stop if it doesn't happen.

PVH told ne that they were not going to be able to hit
the nunber that Donald Trunp was | ooking for. | made them aware
of that.

MR GCLDVAN:  Can you read back his answer, please.

(Wher eupon, the last answer was read back by the
court reporter.)

MR, GOLDVAN:. Thank you

Q It had everything to do with the signed agreenent and

[4/17/2013] 4/17
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the new agreenent. What's the new agreenent?
A The nodification to the agreenent.

Q So when you said a "new agreenent,"” you meant a
nodi fication; is that what you neant?

A Yes. To ne it's semantics. |'msorry.

Q And, in fact, putting semantics aside, you sent an
e-mail to Ms. dosser and M. Ross late in the day on August
3rd, because you had not gotten anything back signed, and told
themthat you' re neeting with Coty and you need to cone to an
agreenent and sign our deal before that. "Please |let ne know
what tine is best for ne to cone up and sign our deal."

You knew the inportance of getting a signature from
sonmebody, either M. Trunp or M. Ross, before you were going to
"in good faith," proceed with further neetings, correct?

A Coty was a whol e separate entity. It wasn't part of
the original deal. That's why it was so inportant to get
sonet hing on Coty, because it wasn't part of the initial appare
deal. So there was a |ot of conplications going on at the tine.

In the neantine, we were doing all the work, we were
neeting with people, we were bringing people up to Trunp, we
were working hard to make it happen. W were told we were going
to get 10 percent for any introduction.

Q Sir, all the people -- you said that on direct as wel
to M. Itkowitz's questions. All the people you were bringing

up to M. Trunp in July 2004 through August 3rd of 2004 -- from
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July 1st to August 3rd, who did you bring up to see M. Trunp
between that period of tine?

A The only conpany that | renenber at that period of tine
was Coty, and PVH was al ready --

Q I didn't ask you what PVH was. | asked you, you said
we were doing all this work.

A Correct.

Q I just want to get a little granular what you neant by
that. So other than the June 24, 2004 neeting with PVH --

A Correct.

Q -- at this point in tinme, other than maki ng sone phone
calls, | presune to M. Wse to try to pitch himto get back
there was nothing el se getting done fromPVH, was there?

A For PVH?

Q I"monly tal ki ng about PVH.

A For PVH, it was back and forth with Ken Wse.

Q You and Ken Wse going back and forth, but June 24th
and July 26th when you tell M. Trunp we need to conme to terns
before | bring PVH back, PVH wasn't coni ng back?

A PVH wasn't coni ng back under the terns that he wanted.
That's why we had the discussion. W had to have the discussion
that PVH wasn't going to hit those terms. They weren't going to
hit those ternms, then the deal with us was going to have to be
| ooked at, nodified; and he specifically said you re not going

to get your 22.5 percent, |I'll give you a 10 percent finder's
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fee and then cone up with whatever el se, you know, another
proposal for me.

Q By the way, in the drafts and in the final docunent
that you sent to M. Trunp on August 3rd because of this PVH
issue, do the sinple three letters P-V-H, do they appear
anywhere; yes or no?

No.

Pl ease | ook at the docunment. You're under oath.
In this letter here, August 3rd?

Yes.

PVH does not appear in this letter, August 3rd.

o r» O > O F

And, in fact, what you wote was having nothing to do
with the specific transaction of PVH what you wote was it was
on any |icensing deal ?
A Correct.
Q That's consi derably broader than the signed contract,
correct?
A Correct.
THE COURT: | think we're due for a ten-mnute
break. Jurors, please don't discuss the case. Keep an open
m nd. See you back here not exactly ten minutes, nine and a
half. We'Ill make it 11:20, okay. Thank you
(Whereupon, the jury exits the courtroomand the
followi ng transpired:)

(Wher eupon, a brief recess was taken.)
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THE COURT: Bring the jury down.
(Wher eupon, the jurors entered the courtroom
and resuned their respective seats in the jury box.)
THE COURT: | have to apologize, | did
ex-parte things while you were out so it took ne a
little | onger.
Go ahead.
MR, GOLDMAN: Thank you. Can the witness be
shown Plaintiff's 102 in evidence?
(Pause.)
THE COURT OFFI CER 102 in evidence.
BY MR | TKOW TZ:
Q M. Danzer?
A Yes.
Q 102 is an e-mail you sent to Mss d osser and
M. Ross and M. Hager was copi ed, dated August 6, 2004 --
I"'msorry -- Cctober 6, 2004. Correct?
A Yes.
Q And those are comments that you were nmaeking to
Ms. d osser while she was discussing with PVH the terns in
the contract?
A Yes.
Q Can you read to the jury what you told
M ss d osser in paragraph 67
A Are you sure that you want to draft the agreenent

Donna Evans, O ficial Court Reporter
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for PYH? 1'd like to suggest that PVH send you their
agreenent first and then work with your attorneys to draft
up the best agreenent possible. [|'mnot a |l egal expert like
Ceorge or Bernie but as far as | know, you will never have a
perfect contract, and in nbpst cases whenever there's a
di spute the Court will always weigh in against the party
that drafted the agreenent.

Q And you drafted the August 2nd letters to
M. Trunmp, did you not?

A I did.

Q And before we get to them you drafted the
August 23, August 25 and August 30 e-mails to M. Ross, did
you not ?

A I did.

Q So M. Trunp doesn't sign the letters that you had
sent to him correct?

A Correct.

Q It's now, | think, August 5, you're having a
neeting with Coty, correct?

A Ckay.

Q Utimtely a neeting is scheduled with PVH for
August 26, correct?

A Correct.

Q And | believe you told the jury you arranged t hat
neeting, correct?

Donna Evans, O ficial Court Reporter
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A The 26th at PVH, yes. | went back and forth to
arrange that neeting, but yes.
Q You seemto have hesitated.
Did you arrange it or did you not arrange it?
A You know, | don't renenber if it was ne or Cathy
d osser or the two of us. Cathy and | were working very
closely to make this happen. | really don't renenber.
Q So if you had testified on direct that you
arranged for the August 6 neeting, that might not be
conpl etely accurate, because today you don't recall if it

was you or Mss dosser; is that correct?

A Correct.

Q Ckay. So as of August 5, | think we can all agree
that the signed contracts are still in place, right?

A The signed contracts were in place but we had an

agreenent, an understanding that we were getting a
10 percent finders fee for this deal

Q You said you had an agreenent. \When -- sir, you
just told us that you had a conversation on July 29, you
went back to M. Trunmp on August 3 with a docunment for him
to sign that added sonme new percentages and things,
M. Trunmp didn't sign it, so as of August 3 there was no
agreenent, was there?

A It was a verbal agreenent, it wasn't a signed
agreenent |like you' re asking, but M. Trunp said |'lIl give a

Donna Evans, O ficial Court Reporter
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10 percent finders fee and then cone back to us with how
el se you want to nmake nore noney.

Q At a mninum as of August 3, 2004 you had a
ver bal agreenent?

A Correct, that's how | understood it.

Q So there is a verbal agreement with M. Trunp that
M. Trunmp would pay ALM 10 percent?

A At | east 10 percent.

Q At | east 10 percent?

A There was 10 percent plus if we could agree on
some other way for us to nmake nore noney.

Q But you couldn't agree on sone other way for you
to nake nore noney, did you?

A We couldn't have a conversation with him He
never got back to ne.

Q Sir, if you wanted to have sone sort of different
agreenent with M. Trunp on how to get nore than 10 percent
and he refused to have the conversation with you, is it fair
to assune that he didn't want anything el se?

A No.

Q So when you nake a proposal to sonebody and he
refuses to talk to you about it, you' re takeaway fromthat
is, well, maybe he is interested still although he didn't
want to talk about it?

A No, ny takeaway --

Donna Evans, O ficial Court Reporter
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Q The answer was no. | didn't ask you for your
takeaway. The answer is no, that's not ny takeaway?

A No, that's not ny takeaway.

Q But you believed as of August 5 that you had a
deal at 10 percent at a m ni nunf

A Correct.

Q And other than the August 3 writing that you sent
to M. Trump asking himto sign it, which he didn't, you
have no other witing through August 5 of 2004 putting in
writing what you believed was a verbal deal, correct?

A Correct.

Q And this verbal deal that you believe you had with
M. Trunmp nodified the signed witing, correct?

A Correct.

Q So your position here today is that as of August 5

of 2004, there was a verbal deal nodifying the signed

writings?
MR | TKON TZ: (bjection.
THE COURT: Overrul ed.
A Correct.
Q Now, M. Trunp didn't want -- | think you said

M. Trunp didn't want to talk to you anynore about that,
correct?

A | don't know if he did or not, he just never got
back to ne.

Donna Evans, O ficial Court Reporter
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Q Ckay, he never got back to you. Well, let

everybody interpret that as they nay?
MR | TKONTZ: (bjection.
THE COURT: Sustained on that.

Q Bet ween August -- between July 29, when you | ast
spoke to M. Trunp, when is the next tine you spoke to
M. Trunmp after July 297

A | don't renenber.

Q Was it before the August 26 neeting?

A | really -- | really don't renmenber. You'd have
to refresh ny nmenory sonmehow.

Q I don't have anything to refresh your nenory. |Is
there anything that would refresh your nenory as to whether
or not you spoke to M. Trunp between July 29 and before you
attended the August 26 neeting?

A Whenever | would speak with M. Trunp | would
either send a follow up letter to M. Trunp or an e-mail to
M. Hager. | would never just have a neeting and not report
back and not say, thank you, it was good speaking to you, or
foll ow up because they were significant neetings.

Q So if ALMdid not produce in discovery any
documents fromyou to M. Trunp between July 29 and
August 26, it would be fair to assunme that you did not speak
with himafter July 29?

A I don't assunme anything. | don't know.

Donna Evans, O ficial Court Reporter
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Q But if there were no docunents --

MR GOLDVAN: Wt hdr awn.

Q You said had you spoken to himyou woul d have had
an e-mail, correct?

A There woul d have been sone sort of docunentation.

Q If there are no docunments along the |ines of what

you just told us would have been then you didn't have a
conversation with hin®
THE COURT: Yes or no?

A No.

Q So if there are no docunments you nay have had a
conversation with hin®

A If they did not supply the docunents | have no
cl ue.

Q Ckay.

But before the August 26 neeting, having no
recol l ection of speaking to M. Trunp and having --
MR GOLDVAN: Wt hdrawn.

Q Do you renenber the piece of paper which was your
not es regardi ng your efforts that M. Itkowitz showed to you
was a docunent, was a one page docunent about the binder?

A Yes.

Q Whul d you have reported your conversations in that
busi ness record to us?

A I woul d have, yes.

Donna Evans, O ficial Court Reporter
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Q And so all the conversations and the neetings with
M. Trunmp woul d have been in that binder, correct?
A Yes.

Q And that binder when you left was in the hands of

M. Hager?
A Correct.
Q So if you needed your nenory refreshed or we

wanted to know what you said or when you net with M. Trunp,
it would be in that binder, wouldn't it?

A It would be.

Q And if that binder is not here we don't know when
you net or what happened, correct?

A Correct.

Q And that binder, by the way, was your business
record, correct?

A Correct.

Q And al t hough you told us when you | eft that
M. Hager told you to remenber the facts because there m ght
be litigation, and you told us you took a file, you didn't
t ake your business records?

A | took letters. He had everything, | gave
everything to M. Hager. It was up to himto do whatever he
wanted to do with it. | wasn't taking a whole big box to ny
pl ace and hold on to it, | took a file of letters.

Q So now let's work with there's no letters here

Donna Evans, O ficial Court Reporter
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bet ween you and M. Trunp between, let's say, July 29 and
August 26. You haven't heard from M. Trunp, so now having
not heard from M. Trunp you turn your attention to
M. Ross, right?

A Correct.

Q Because you know you hadn't heard from M. Trunp,
al though it was you and he at the neeting, and because you
hadn't heard from M. Trunp you're going to try another way
and try to get sonmething in witing fromM. Ross, correct?

A Correct.

Q M. Ross wasn't present at your neeting with
M. Trunmp on July 29?

A Correct.

Q How many tines did you speak with M. Ross between
August 3, when you sent the letter to M. Trunp, and
August 23, when you sent your first e-mail to M. Ross
regarding |I'mhappy we cane to terns? How many tines did
you speak with M. Ross? It calls for a nunber.

A Are you asking ne about the draft? You're saying
the letter to M. Ross. Are you asking about the letter |
sent to M. Ross or the draft letter? | renenber having a
conversation in M. Ross's office and al so on the tel ephone.

MR. GOLDVAN:  Your Honor, | nove to strike
everyt hing he said.
THE COURT: Sustai ned.

Donna Evans, O ficial Court Reporter
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The question was how many tines did you speak
to M. Ross, between what date?

MR, GOLDVMAN: Between the August 3 letter to
M. Trunmp and the August 23 e-nmmil to M. Ross.

THE WTNESS: Once.

BY MR GOLDMAN:

Q Appr oxi mat el y when was that one tine between

August 3 of 2004 and the August 23 e-mmil ?

A Can | see the August 23 e-mail, please?
Q No.

MR ITKONTZ: | didn't hear what the w tness
sai d.

THE WTNESS: | want to see the August 23
e-mail .

THE COURT: That's stricken.

It's not up to you to say that. Okay?
The answer is how many tinmes.

MR GOLDVAN: He said once.

Q The question was when was that one tine between
August 3, when you wote the letter to M. Trunp, and the
August 23 e-mmil that you sent to M. Ross?

A If my recollection -- just based on the way that |
do business --

Q | didn't ask you how you conme up with it, |
want - -

Donna Evans, O ficial Court Reporter
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MR, GOLDVAN: Mbve to strike.

THE COURT: What's the date.

Q | want a date or tine frane.
A | cannot give you that.
Q Is there anything that would refresh your

recollection as to the one tine that you spoke to M. Ross,
after you net with M. Trunp alone on July 29 and before you
sent the August 23 e-mail ?

A I'"'mgoing to go back and say that it was two
times, one was a phone call, one was a neeting. | don't
remenber the exact dates.

Q Now t hat you' ve just changed, which occurred
first?

A The phone call.

Q And how |l ong after the neeting with M. Trunp was
t he phone call?

A | believe it was about two weeks after.

Q So about the 10th, 11th of August?

A | don't know but it was about two weeks after, two
or three weeks after.

Q Who cal | ed who?

A | called George Ross.

Q VWhat did you say -- | only want to know what you
said to M. Ross?

A | said we need to discuss this letter | sent

Donna Evans, O ficial Court Reporter
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M. Trunp, a letter with a deal on it, we need to discuss
this letter.
Q Based upon your conversation with M. Ross, did

you have an inpression as to whether M. Ross had seen the

letter?
THE COURT: Yes or no.
A Yes.
Q Was your inpression that he had seen the -- |I'm
assuming it was the August 3, 2004 letter. 1Is it your

i npression that he had seen that letter?
A Yes.
Q And what happened after that conversation?
A W made a neeting for me to neet with himin his
office to discuss it.
Q Just hinf?
A Just him
Q And that occurred sonetine on or -- how --
MR GOLDVAN: Wt hdrawn.
Approxi mately when did that neeting occur?
It was the next day.
Ckay. And you went to his office?
I did.
You nmet with hinf

I did.

o » O » O » O

And you di scussed PVH?

Donna Evans, O ficial Court Reporter
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W --

Did you discuss PVH?

> O >

Yes, we di scussed PVH.

Q At that point in tinme when you had the neeting,
was there already a date set by which PVH was coming to --
that the neeting was set for August 267

A | don't renmenber. | don't renmenber if the neeting
was set or not.

Q And you discussed the August 3 letter with

M. Ross?

A Correct.

Q Now, just so that |I'mclear, your recollectionis
then there was a -- between July 29 when you net with

M. Trunmp and the August 23 e-nmil, there was first a

t el ephone conversation, right?

A Correct.

Q And then the next day there was a neeting?

A Correct.

Q And all of that then, the next communi cation you
had with M. Ross was the August 23 e-nmil; is that correct?

A Correct.

Q And at the neeting, before the August --
MR GOLDVAN: Wt hdrawn.
Q Does your August 23 e-mmil accurately reflect your
di scussions with M. Ross that you had in his office?

Donna Evans, O ficial Court Reporter
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A Yes.

Q It is 100 percent reflective unlike the other
letter. WAs your August 23 letter --

MR | TKONTZ: (bjection

MR GOLDVAN: He said it wasn't.

THE COURT: In the first place there is no
question. OCkay? You can't object until the question

i s posed.

BY MR GOLDVAN

Q Unl i ke your August 23 letter, which you said
wasn't 100 percent reflective of your conversations with
M. Trunp, was your August 23 letter reflective 100 percent
wi th your conversation with M. Ross?

A You just changed ny words. | never said that,
said the draft was not reflective, | didn't say that the
letter was not reflective. The letter that | sent to
M. Trunp was --

THE COURT: It will be up to the jury to
deci de what statenents were said. Al right?
Go ahead.
BY MR GOLDVAN

Q Was your August 23 e-mail to M. Ross 100 percent
reflective of what you and he agreed to just a few days
earlier?

A Yes, it was.

Donna Evans, O ficial Court Reporter
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Q You are 100 percent certain?
A I'"'ma hundred percent certain. | would not have
sent it if it is not a hundred percent reflective. | never

sent anything out that wasn't a hundred percent reflective.
Q And the August 23 e-mmil accurately reflects your
under st andi ng of what arrangenents you canme with, with

M. Ross as the representative of M. Trunp, right?

A Correct.

Q So let's go now to the August 23 e-nmuil.
MR GOLDVAN: | believe it's nunber 25.
MR ITKONTZ: | think it's 24.

THE COURT: August 23 is nunber 24.
MR, GOLDMAN: The e-mmil wi thout any ot her
letters is Exhibit 25, dated at 4:22 p.m
THE COURT: Twenty-five, you're right.
MR, GOLDMAN: It says the sanme thing.
(Pause.)
THE COURT OFFI CER:. Twenty-five in evidence.
Q Since it may be awhile since you |ast saw it, why
don't you take a look at it?
A | renenber it very well. | renenber that whole
conversation that whol e day very well.
Q And that accurately reflects your whole
conversation, correct?
A It does.

Donna Evans, O ficial Court Reporter
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Q So let's go through that letter. |1'mgoing to ask
you a series of questions --

MR GOLDVAN: Wt hdrawn.

Q The begi nning where it says: |'m happy we've been
able to cone to terns regarding our deals as it pertains to
bringing licensing deals to the Trunp Organi zation. That is
the identical |anguage that you used on your August 2nd
draft to M. Ross in which you did not cone to an agreenent;
isn't that correct?

A Correct.

Q Ckay.

In response to these questions please | ook at
your August 23 e-nmail which confirns 100 percent of what you
spoke to with M. Ross.

Ckay.

Q Is there any nention in your August 23 e-nai
about the signed contracts, either the nenorandum of
understandi ng or the extension? |s there any reference

what soever ?

A No.
Q Is there any di scussion?
MR GOLDVAN: Wt hdrawn.
Q Is there any nention of the words PVH, that this

under st andi ng was specific to the PVH transaction?
A No.

Donna Evans, O ficial Court Reporter
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Q In fact, your August 23 e-mmil is not specific to
PVH, isn't that correct?

A Correct.

Q Is there any reference that your August 23, 2004
e-mail was specific to apparel ?

A No.

Q And in fact, the signed contracts in effect were
specific to apparel, correct?

A Correct.

Q And is there any nention in your August 23 e-nai
of a term nation date?

A No.

Q Is there any nention in your August 23 e-mmil of
the tail period being extended?

A No.

Q Is there any nention in your August 23 e-nai
whi ch 100 percent accurately reflects what you and M. Ross

spoke about, of an extension or elinination of the tail

peri od?
A We didn't discuss that so the answer is no.
THE COURT: The answer is no.
Q If you didn't discuss that that is fine. [It's not
t here.

Then it's fair to say as well there's no
mention of the nodi fying or changing the acceptable |icense

Donna Evans, O ficial Court Reporter
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requi rement that was in existence under the signed contract,

correct?
A Correct.
Q Because you didn't discuss that either, did you?
A No.

Q And you didn't discuss either changing the

significant negotiations of the material terns as well,

correct?

A Correct.

Q Because that was already in the existing contract,
correct?

A Correct.

Q Now, you used a word, and | call it a defined word
because it's initial capped. It says on the second

par agraph, second sentence it says, evolves into an initial
cap |licensing deal ?

A Correct.

Q That termlicensing deal, that doesn't appear
anywhere in the signed contract, does it?

A Not that | remenber. No.

Q | believe you testified --

MR GOLDVAN: Wt hdrawn.

Q So that the introduction to this letter is the
same confirmatory | anguage that you've used in the
August 2nd draft?
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A Correct.

Q When you drafted it on August 2nd it wasn't
accurate, correct, because you had not had any confirmation
with M. Ross, correct?

A Correct, yes.

Q But this tinme you want us to believe that it is
accurate, correct?

A This is the --

Q | said this time you want us to believe that the
confirmatory | anguage is accurate; is that correct?

A Yes.

MR | TKON TZ: (bjection.
THE COURT: Answer ed.

Q And | believe you testified that you did not hear
fromM. Ross after you sent this. Correct?

A This letter here?

Q Yes.

A | did not hear from M. Ross after | sent this.
This was after our neeting.

Q Did -- and | believe you testified that in
response to M. Itkowitz's questions, that M. Ross did not
call you after either the August 23, August 25 or August 30
e-mails; is that correct?

A He did not call ne.

Q Did you call him or you just never spoke after
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t hese e-mil s?

A I don't renmenber if | then sent sonething for him
to sign but | don't think so.

Q You don't recall speaking to hinf

A | don't recall.

Q So you as you sit -- again, when M. Itkowitz
asked you those questions, and as you sit here today with a
little further reflection, you don't recall M. Danzer
calling you or you calling M. Danzer after the August 23,

2004 e-mail ?

A You nean M. Ross?

Q I"'msorry, M. Ross. Thank you.

A | really don't recall. | don't.

Q But you know t hat when you answered M. Itkowitz's

guestion you were certain that M. Ross never called you,
right; there was no hesitation?

A There was no -- once this letter went out that was
the last | heard from M. Ross.

Q Ckay.

A As far as | renenber.

Q The last you heard fromhimuntil when?

A | don't really renenber. |'msorry. | don't
remenber when | heard fromhimafter this letter.

Q Well, you met with himon August 26 right at the
neeti ng?
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A Yes, of course.

Q So between when you sent himthe August 23 letter
and the neeting on August 26, did you speak with M. Ross?

A Bri ef conversation | had with himat the neeting.

Q Before the neeting. So let ne nmake it easier.
Bet ween August 23, when you sent this, and before August 26,
whi ch was the neeting, did you speak with M. Ross?

A | believe if I -- I'mtrying to renenber in ny
mnd on the way up to the neeting is M. Ross, M. Trunp
M ss d osser and nyself, | met themand | -- | don't
renenber exactly what | said.

Q Let ne try to rephrase it, maybe ny question
wasn't clear. | didn't ask on the way up to the neeting.

The neeting occurred August 26, correct?

A Correct.

Q Let's exclude August 26 from our discussion right
nNow.

Bet ween August 23, when you sent this, until
m dni ght on August 25, did you speak with M. Ross or not?

A | don't renenber.

Q So when M. Itkowitz asked you if M. Ross called
you after the August 23 e-nmil, you said no. Is it nowl
don't renenber or is it no?

A The answer is no. | nmean | don't renenber neeting
with himat all.
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Q | didn't ask if you met with him The question
that M. Itkowitz --

A The answer is no.

Q So when M. Itkowitz asked you did you speak to
M. Ross after the August 23 e-mail and you said no, it's
still no?

A It's still no.

Q Can you | ook at Exhibit 26.

THE COURT OFFI CER: Twenty-six in evidence.
THE W TNESS: Thank you.
BY MR GOLDMAN:

Q When you testified under oath on Friday and today
that you did not speak with M. Ross after the August 23,
2004 e-mail, and before m dnight on August 25, that was an
i naccurate or untruthful statement; isn't that correct?

A Yes, | just don't renenber --

Q Sir, | didn't ask you to explain, you just didn't
renenber, did you?

A | didn't. | totally didn't renenber. As far as |
knew there was a letter --

Q I know, but when you answered M. Itkowitz's
guestion did you speak with M. Ross you didn't say | don't
renenber, | don't recall, you said no.

A To the best of ny recollection it's nine years
later. The answer was no.

Donna Evans, O ficial Court Reporter
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Q But in fact it's yes?

A In fact it's yes.

Q Are there any other questions that you answered to
M. Itkowitz that were either yes or no, that upon further
reflection it could be the opposite?

A I don't know.

Q Wel I, what was the accuracy of your statenents to
M. Itkowitz's questions, was it nothing nore than just
| ooki ng at docunments that were handed to you?

A No. The accuracy was based on ny best
recol | ection.

Q And your best recollection doesn't seemto be so
good, does it?
When it comes to dates the answer is no.

It's yes or no?

> O >

Ckay, no.

Q So in fact, M. Ross did speak to you after the
August 23 e-mail ?

A Ckay, he did.

Q He did. And you wanted sonething signed by him
because you knew, for all the reasons we've gone through
today, that you needed sonething signed to be enforceable,
right?

A The answer is no.

Q So you -- when you asked M. Hager to sign your

Donna Evans, O ficial Court Reporter
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enpl oynment contract agreed and accepted to, you didn't need
himto sign off on it because it didn't nake a difference?

A I was under the assunption that eventually, just
like M. Hager, if you go back to the records before |
signed ny agreenment with M. Hager | did work, | did work in
good faith because we had a deal, the deal was in principle,
et cetera, it was verbal, | agreed to it. The sane thing
with M. Ross and M. Trunp.

Q Let's go to that.

But you agreed to it yet you needed to make
sure that he signed it because you prepared sonething for
himto sign, correct?

A Utinmately, yes.

Q Utinmately it was February 17, you had only been
wor ki ng a couple of weeks, it's not like ultinately a year
later, is it?

A You know what, M. Hager's one person --

Q Answer ny question, M. Danzer.

THE COURT: Yes. The answer is stricken.

Pl ease answer yes or no.

THE W TNESS: Wiat was the question?

Q You knew that you needed sonethi ng signed by
M. Hager agreed and accepted to, right?

A Correct.

(Conti nued on next page.)
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Q And when you prepared sonething for M. Trunp based
upon your conversation with him you knew you needed sonet hi ng
signed, didn't you?

A Yes.

Q And, in fact, in nmany letters that you wote to M.
Trunp or M. Ross, you said we need to get sonething in witing
signhed, didn't you?

A | did.

Q And, in fact, after August 23rd you knew you needed to
get sonething signed, didn't you?

A I did.

Q And on August 25th, after the conversation with M.
Ross, you sent another e-nmail because you knew you needed it
signhed, didn't you?

A | did.

Q And you told M. Ross you needed it before the neeting

with PVH the next day, correct?

A I would appreciate it if you could sign. | didn't say
| needed it. | would appreciate if you could send it back. It
was all good faith. | was under the assunption --

Q Let's read what you said in its entirety to the jury.

A Ckay.

Q I"Il take -- I'll do that. "I would appreciate it if
you woul d please sign it and fax it back to nme before our

neeting tonorrow. "
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That's what you said to him correct?
A Correct.

Q Did he sign it and fax it back to you before the

A He did not.

Q Did he sign it and give it to you at the neeting?

A He did not.

Q And the neeting that you had with PVH on August 26th

was a followup to the June 24th neeting, was it not?

A It was.

Q And the June 24th neeting was pursuant to the signed
contract?

A It was.

Q And the August 26th neeting was pursuant to the signed
contract, wasn't it?

A No.

Q The August 26th meeting was pursuant to sone ot her

arrangenent; yes or no, was it pursuant to?

A It, was, yes, the sane contract. It was the sane
contract.
Q So clarity of record --

A For clarity, yes.
Q The August 26th neeting was pursuant to the signed
contract, correct?

A Correct.
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Q And you had to set that neeting up pursuant to the
signed contract because PVH wanted it and M. Trunp wanted it,
correct?

A Correct.

Q And you knew that a neeting in which -- withdrawn.

You knew on August 26th or August 25th that there had
been no formal proposal fromPVH to M. Trunp, correct?

A Correct.

Q And you knew that there was -- it was virtually
i npossi bl e, since there had yet to even be a signed term sheet,
that it would get signed by the end of Septenber, correct?

A Yes. | don't know the answer to that question, because
the term sheet was going back and forth fromthe begi nning of
Septenber to the nmiddle of Septenmber. It could have all been
signed by the end of Septenber, at |east the term sheet.

Q A term sheet ?

A At least the ternms could have been agreed to by the end
of Sept enber.

Q But that's not what would have triggered a fee under
the signed contract, a term sheet, correct?

A That's --

Q Correct?

A Correct.

Q Ckay. So again, there had to be a licensing deal

entered into in order to trigger a fee by Septenber 30th,
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correct?
A Based on the original contract, yes.
Q And the neeting on August 26th was based upon the
original contract, correct?
A Correct.
Q Ckay. And going back, it would be pretty difficult
that as of August 26th, without there yet being a term sheet,
that there would be a signed licensing deal in the 34 days that

woul d have followed that nmeeting with Labor Day being in

bet ween?
A It's conceivable, but -- it's possible.
Q It's conceivable and it's possible?
A It could have happened. They could have said here is

the terns, here is the contract. The |lawers could have worked
quickly. It could have happened.

Q And if it had happened quickly and everybody proceeded
quickly in order for ALMto get its fee under the signed
contract, it would have had to be an acceptable |icense too; ALM
woul d have had to participate in significant negotiations and
material terms, correct?

A Correct.

Q And we could certainly agree, can we not, that the PVH
i cense doesn't satisfy the acceptable license requirenent; can
you and | agree to that?

A Under the signed agreenent, yes.
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Under the signed agreenent?
Yes.
Q And, in fact -- w thdrawn.

Now, let's talk about the August 26th neeting. You
didn't partake in any significant devel opnent at that neeting,
did you?

A | did not.

Q And that's where the terns were really discussed,
wasn't it?

A Correct.

Q And it wasn't until after that neeting where the --
Wi t hdr awn.

Wuld it be fair to say that essential terns were

really di scussed at the August 26th neeting?

A Yes.

Q Not the June 24th neeting?

A Not at the August neeting.

Q At the August neeting, yes, that's what the essential
ternms are.

So if M. Ross testified or Ms. G osser testified that
the essential terns were, in fact, at the August neeting, that
woul d have been a truthful statenent?

A Correct.
Q And you pretty nuch kind of watched M. Trunp and M.

Wse do their thing?
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A M. Trunmp and M. Weber.
Q M. Weber, M. Wse, right?
A Yes.
Q There's nothing in the record to indicate that anybody
told you not to get involved at that neeting, is there?

A No.

Q So you coul d have participated, had you wanted to, but

you chose to sit there and let the principals do what they do,

822

right?
A Correct.
Q So as of this point in time, although you certainly had

the opportunity, you had not partaken in significant

negoti ations of the material terns, correct?

A I ncorrect.

Q So through August 26th, you did participate?
A Thr oughout the entire process.

Q See -- no, no.

A Yes, yes. You're asking ne a question.

Q I''masking you a yes or no.

So the answer to nmy question is did you participate in
the negotiation of the significant material terns prior to
August 26t h?

A Yes.
Q Ckay. And you participated in the negotiation of

significant -- did you participate in significant negotiations
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of the material ternms prior to August 26th, although it wasn't

until August 26th that the essential terns were di scussed?

A Yes.
Q Yes or no?
A Yes.

Q Ckay. And your participation in these negotiations, it
doesn't include setting up a neeting, does it?

A No.

Q It doesn't include putting together an agenda, does it?

A No, it does not.

Q It doesn't include maki ng phone calls to Ken Wse
seeing if he's still interested, does it?
A It includes the phone calls to Ken Wyse and it includes

phone calls to Cathy d osser, includes back and forth just
havi ng conversations, letting Ken Wse know what they're | ooking
for, trying to push for what they're | ooking for; at the sane
tinme, reporting back to Cathy d osser, giving her infornation.
That's what brought up the information where we knew

that Phillips-Van Heusen did not feel confortable coning to the
table with a $25 mllion a year deal

Q So your participation through August 26th, effectively,
was that although M. Trunp, like you testified to the other
day, insisted and wanted the 25 million seven-year guarantee, et
cetera, that he wasn't going to get it?

A They told nme he wasn't going to get it and that's why |
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reported that back to M. Trunp, yeah

Q And that was your -- that was the significant
negoti ati ons that you were involved in before they ever net?

A Significant for ne neans, for me, | nean, negotiations
and, in nmy opinion, is the exchange of ideas and information;
and significant neans that there's an outcone that cones out of
it. Phillips-Van Heusen was going to wal k away because they
couldn't hit M. Trunp's nunbers. That's when | went to M.
Trunp and said they're not going to be able to hit your nunbers.

That's why | said I'll bring them back to the table.
They were about to walk away. So it's not as if -- you're
painting a picture as if things happened differently than this.
They did -- | was working with Phillips-Van Heusen and speaki ng
with Ken Wse on a very consistent basis, getting as nuch
information as | could, trying to allay his fears that it
woul dn't be like the Regis Philbin line, et cetera, and doing
the best | could. So getting this back to the table was a
signi ficant acconplishnent.

Q It's your obligation to bring themback to the table?

A Absol utely not. I'mnot saying it wasn't, but in the
mdst of it all, when | nmentioned that to M. Trunp, that's
where the 10 percent cane out.

Q And there's nothing -- the 10 percent cane out,
correct?

A M. Trunp said, yeah, you're not -- they're not going
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to hit the nunbers.

Q Didn't he say you're not going to get nore than 10

percent ?

A You woul dn't get nore than 10 percent as a finder's
fee; however, if you can think of another deal proposal, |I'll be
happy to entertain it. It was for any licensing deal, because

we al ready tal ked about Coty. W had gone from Coty to PVH.
Bring this to Coty instead of making separate deal s.

The letter to himwas for any l|icensing deal 10
percent, and then here is our proposal for additional dollars to
be paid if we get a higher percentage, et cetera. That's when
George Ross called, yelled at ne, said you're not getting a
penny over 10 percent; forget about the sliding scale, it's off
the table, 10 percent, that's it.

Q And then after M. Ross wouldn't signh what it is that
you asked himto sign, you then sent yet another, this wll

confirmour conversations again, correct?

A Correct.
Q Now, again, just so we're all clear, your August 23rd
e-mail is you' re confirmng one hundred percent of what was

di scussed?

A Yes.

Q And the August 25th e-mail asking M. Ross to sign off
is one hundred percent of what was di scussed?

A Ckay. It's what we discussed.

[4/17/2013] 4/17




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

826
Danzer - Plaintiff - Cross (M. Gol dnan)
Q It's one hundred percent of what you di scussed?
If I sent it, it's one hundred percent of what we
di scussed.
Q And it's fair then that nothing was discussed that
wasn't put in your letter, correct?
A These were the early terns that we agreed on.
MR, GOLDVAN: Let nme ask you to read back the
questi on.
Q I didn't ask you that question, | asked you something
el se.
THE COURT: Read it back
(Wher eupon, the last question was read back by
the court reporter.)
A Correct.
Q Let nme just show the wi tness, and we'll concl ude
shortly, 79.
(Docunent handed to w tness.)
COURT OFFI CER.  Seventy-nine in evidence.
Q Wt hdrawn. You know, you can put that down for a
second.
By the way, the first conversation you had with M.
Trunp regarding the 10 percent was approxi mately when?
A It was approxinmately August -- right before the August
2nd letter. It would be that Friday before or that Thursday

bef ore August 2nd.
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Q So it was the July 29th conversation that you had with
M. Trunmp which, according to you, for the first tinme M. Trunp
rai sed the 10 percent issues, correct?

A He put it on the table. He said 10 percent, yes.

Q So the answer would be correct?

A Correct.

Q And before July 29th, M. Trunp had not raised the 10
percent issue?

A Before that neeting, | do not believe so.

827

Q kay. |I'mgoing to read to you what you wote to Cathy

A osser on August 9, 2005 when the issue of paynment occurred.
"Dear Cathy, as you know, Trunp and ALMentered into a

menor andum of under st andi ng dat ed Septenber 25, 2003 that was

ext ended t hrough June 30, 2004."

See that?

| do.

That's correct, right?

> O >r

Yes.

Q Ckay. You then say, "During the course of the

performance of its obligations and services, M. Trunp requested

that ALMcontinue its efforts past June 30, 2004 at a reduced
rate of 10 percent."

Did M. Trunp ever say to you prior to June 30, 2004 I
want you to continue your efforts past June 30, 2004 at a

reduced rate; yes or no?
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A No.

Ckay. So that was not an accurate statement, correct?

A It was a culmnation, but it was not an accurate
st at enent .
Q | didn't ask you if it was a culnmnation. | asked you

if what you wote to Cathy when you were di scussing paynent with
Cat hy on August 9, 2005, was that accurate; and the answer is it
was not ?

THE COURT: Yes or no?

A Ckay. No, it was accurate.

Q So M. Trunp said to you prior -- wthdrawn.

Before you said no, it wasn't, and now you're saying
yes. So let ne ask you, did M. Trunp, prior to June 30, 2004,
ask you to extend your efforts past June 30th?
THE COURT: Yes or no?

A Yes.

Q When prior to June 30, 2004, since you just told us you
had not spoken with M. Trunp about it until July 29th, when
prior to June 30, 2004 did M. Trunp say to you pl ease extend
and continue your efforts past June 30th?

A From t he begi nning, he said --

Q Sir --
A I will tell you the date. Hold on one second. Let ne
just ook here. I'mnot sure when in June | met with him but |

do renenber him saying continue with your efforts. The 10
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percent cane up later. | culmnated it into the sentence.
Q When you say you culminated, |'mnot sure --
A In other words, we cane to an agreenent.
Q Sir, there's no question for you to talk. | don't know

what culmination is, but it sounds like to ne you just put
things in letters.

So let me ask you -- | asked you before did you speak
to M. Trunp at any tine about the 10 percent, and you said the
first time you spoke to himwas July 29th. You said that?

A Yes.
Q In response --
A About the 10 percent, correct.
Q So I"'mgoing to ask you again, so we can get sone
clarity, because you' ve been back and forth.
MR | TKONTZ: bjection to that coment.
THE COURT: The back and forth is stricken.
Q Did M. Trunp request, prior to June 30, 2004, that ALM
continue its efforts past June 30th of 20047
A Yes.
At a reduced rate of 10 percent?
No.
Ckay.

May | clarify for you?

> O *» O » O
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Q In fact, you had an obligation under the signed
contract to continue your efforts past June 30, 2004; isn't that
correct?

A Correct.

Q So you didn't need M. Trunp to tell you to continue
your efforts past June 30th, you had a contractual obligation to
conti nue past June 30th?

A Correct.

Q And M. Trunp never told you to continue past June 30th
at a 10 percent rate, did he?

THE COURT: Yes or no?

A Not before June 30th.

Q Sir, I"'monly asking you about before.

A It's phrased in such a way that's not accurate.

Q Well, let me read what you wote to Ms. d osser.

A Pl ease.

Q I'"I'l use your words and start at the begi nning of the
sent ence.

"During the course of the performance of its
obl i gations and services" --
A Correct.
Q -- "M. Trunp requested that ALMcontinue its efforts
past June 30th at a reduced rate of 10 percent.”
Did he ask you to continue your efforts past June 30th

of 2004 at a rate of 10 percent prior to June 30th?
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A No.
Q And that's -- so he asked you, when you wote this
letter, he asked you for the first tinme to continue your efforts
past June 30th at 10 percent on July 29th?
You' re conbi ning two things.

A
Q Just answer my question.
A

No.
Q Ckay. You then wite, "in this connection" -- do you
see that, "in this connection"?
A Yes.

Q And that follows the sentence regarding what M. Trunp
requested, correct?

A Correct.

Q So when you wote "in this connection,” you nmeant in
connection with M. Trunmp making efforts or requesting that you
to continue your efforts?

A Correct.

Q Ckay. So you wote, "in this connection, ALM
i ntroduced PVH to Trunp on May 14th"?

A Correct.

Q You didn't introduce PVYHto M. Trunp based upon
anything M. Trunp said, you introduced PVH to M. Trunp because
you had a signed contract; isn't that correct?

A Can you read the sentence again, the whole sentence?

Q Sure. "In this connection, ALMintroduced PVH to the
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l'i censing opportunity on May 14, 2004 that resulted ultimtely
in a signed agreenent.”

A Correct.

Q So when you introduced --

MR | TKON TZ: Excuse ne, that's not what the
sentence says.

Q "That resulted in Trunp entering into a |icense
agreenent for dress shirts, tuxedo shirts and neckwear wth
royalties of 8 percent, (3 percent for close-outs)."

VWhen you introduced PYH to Trunp in or about My 14,
2004, it had nothing to do with any conversations you had with
M. Trunp, it had everything it do with the signed contracts?

A Correct.

Q And, in fact, so we're clear, when the June 26th
neeting with PVH arose, it had everything to do with -- |
apol ogi ze -- the June 24th neeting with PVH and M. Trunp, it
had everything to do with the signed contracts, not M. Trunp
telling you there would be sonme 10 percent reduction, correct?

A Correct.

MR. GOLDMAN: | have no further questions.

THE COURT: Al right. Well, we do have a few
mnutes. Let's do the redirect, because we're working until
twenty minutes to 1:00.

MR I TKONTZ: W're working twenty mnutes until

1: 007
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THE COURT: R ght.
MR |ITKONTZ: May | have a few nminutes to put ny
exhi bits together?
THE COURT: I'Il give the jurors a little break.
Pl ease, jurors, don't discuss the case. Keep an
open m nd. Cone back. W next start in five mnutes, all
right? We'Ill start 12:28.
(Whereupon, the jury exits the courtroom and the
follow ng transpired:)
(Whereupon, a brief recess was taken.)
(Whereupon, the jury enters the courtroom and the
followi ng transpired:)
THE COURT: Al right, please be seated.
So, M. Danzer, cone on up.
(Wher eupon, the witness resumes the stand.)
THE COURT: M. Danzer, you remain under oath.
Pl ease do your redirect just on what was said
during the cross exam nati on.
MR | TKOWTZ: Ckay.
REDI RECT EXAM NATI ON.
BY MR | TKOW TZ:
Q M. Danzer, could you I ook at Exhibit R, which I hope
is up there.
THE COURT: Exhibit R

(Docurnent handed to witness.)

833
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Q Do you recall on cross exanination M. Gol dnman was
aski ng you about the chronol ogy of when you wote to M. Wse
versus ot her people, which are reflected in R?

A Correct.

Q And you said that he was asking you about how could it
be that he wote M. Wse on February 13th a special letter when
you sent other letters to -- the sane letter to other people on
the 12t h?

MR GOLDVAN:  (bjection, that's not what | said.

MR ITKONTZ: | think that's what he was asked.

THE COURT: | don't think --

MR |ITKONTZ: |1'mgoing to ask himto explain,
that's all.

THE COURT: Well, did you say that?
MR, GOLDVAN:  No.
THE COURT: Cone up.
(An off-the-record discussion was held at the bench
anong the Court and counsel.)
Q Just to nove things along, do you recall testifying
about the chronol ogy about when you wote to M. Wse and when

you wote to other people?

A Yes.
Q Can you explain how that occurred?
A He was asking -- M. Goldnman was asking ne about the

letters, and he had asked whether or not | had sent Ken Wse --
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MR GCOLDVAN:  Cbjection what | said. The question

was to explain the chronology of the letters, not what |

sai d.
A Ckay. Well, 1'Il explain the chronol ogy of the
letters. | originally had spoken with M. Wse, actually on

February 11th or 12th. He was the first person that | spoke
with. He was the closest relationship that | had. Based on our
conversations, | wote a letter to him we thought it was a
great letter. He was -- M. Wse said, send ne the letter
MR. GOLDMAN: (bjection, nove to strike.
THE COURT: Sustained. Rules don't change. You
can't tell me what M. Wse said to you, because that's
call ed hearsay. That's an out-of-court statenent nade for
t he purpose of -- making an out-of-court statenment for the
purpose of telling the jury what sonebody el se said and can
be subject to cross exani nation.
A Ckay. So | cane to understand that M. Wse --
THE COURT: Again, as a result of the conversation
you did what? That's a different thing.
A As a result of the conversation, | sent a letter to M.
Wse two days later at his hotel, because he was traveling.
Q VWhen did you wite that letter?
A I wote that letter either the day that | sent it on
February 12th, when | sent those letters, or the day before.

Was right after the conversation | wote the letter. May have
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taken me the full day on the 11th and then | got ready to send
it out, and | thought it was -- we all, Mark and | both, thought
it was a great letter, send it to everybody. Then | sent it to
Ken Wse when he got to his hotel the next day.

Q Now, you were asked on cross exam nati on whether ALM
had done anything prior to your arrival or prior to your being
enpl oyed.

Did you have any personal know edge as to what ALM did
prior to that?

A | did not.

Q You were asked if the June 24th neeting with PVH was
the first time you brought sonebody to neet with M. Trunp?

A Correct.

Q And that was the first tinme, correct?

A Correct.

Q Had you attenpted to set up other neetings with M.
Trunp and any ot her |icensees, potential |icensees?

MR. GOLDVAN: (bj ection, beyond the scope of
direct.
THE COURT: No, I'mgoing to allow that.

A Yes.

Q And who had you tried to set up a neeting with, in
particul ar?

A Peer| ess.

Q And why did you try to set up a neeting with Peerl ess?
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MR GCOLDVAN:  (Cbj ecti on.
THE COURT: Sustained. That's way beyond.
Q And Peerl ess was one of what you called --
THE COURT: That's testifying.
Q W t hdr awn.
Now, when you set up this nmeeting on June 24th with
Peerl ess -- excuse ne -- with PVH, did the Trunp O ganization

set any preconditions --

A No.
Q -- for a neeting?
A No.

Q And in connection with Peerless, did the Trunp
Organi zation set any --
MR. GOLDMAN: (bjection, it's not going on direct.
THE COURT: Sust ai ned.
MR | TKON TZ: Excuse ne?
THE COURT: Sust ai ned.
Q \What happens when you try to set up a neeting with
Peerl ess? Tell us.
MR GCOLDVAN:  Cbj ecti on.
THE COURT: Sustained. Goes way beyond.
MR I TKONTZ: May | speak to that? Either -- 1'd
like to speak to that off on the sidebar.
THE COURT: M. Danzer, step down.

(Whereupon, the witness exits the stand.)

837
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THE COURT: Co in the back.

(Wher eupon, the follow ng takes place in the
Judge' s robing room on the record, anong the Court and
counsel :)

MR | TKONTZ: During the cross exam nation of M.
Danzer, M. Goldman, to put it mldly, nmade a theatrica
show about how this was the first person that you brought to
the table for a neeting.

THE COURT: Actually, he asked himdirectly did you
bring anybody el se to the neeting.

MR. GOLDMAN: That's it.

THE COURT: That's it. He asked that. And the
answer was no, he brought -- he brought PVH and he brought
Coty.

MR I TKONTZ: Right. But here's what the facts
are in the case.

THE COURT: | don't care what the facts are.

That's what he said.

MR | TKON TZ: Excuse ne, Your Honor. PVH with
Peer | ess, which was the biggest client that he was trying to
bring in, okay. M. Ross set a precondition and it's clear
that he set a precondition

THE COURT: Sir, you know what, you didn't bring it
out on direct and it certainly came out on cross; So

therefore, you can't do it on redirect. Voila, nmerci, the
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obj ection is sustained.

(Wher eupon, the follow ng takes place in open
court:)

THE COURT: The objection is sustained. Next
questi on.

(Wher eupon, the witness resunmes the stand.)

MR | TKON TZ: Just one second.

THE COURT: One nore question.

Q Directing your attention to Exhibit 88, page 2 at the
bottom of the top paragraph.

A Do | have that here?

THE COURT: Eighty-eight, it's in front of you.
MR | TKOWN TZ: Eighty-eight.

A Here it is. Yes.

Q Second page, top paragraph, at the bottom of the top
paragraph. You stated in this letter, "I was nost di sappointed
when you refused to neet with Ronnie Wirtzberger, the president
of Peerless."

MR. GOLDVAN: (bjection and nove to strike. |It's
not part of the direct. He's back dooring.

THE COURT: It's sustained. | explained on the
record and pl ease don't do that.

Q Did you have a reaction when the Trunp Organi zation
refused to neet wth Peerless?

MR. GOLDVAN: (bj ecti on.
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THE COURT: It is sustained. GCot it?

MR | TKOWNTZ: Ckay, yes, | got it.

THE COURT: Thank you. For the reasons stated on
the record. Make it clear.

MR | TKOWTZ: Ckay.

THE COURT: In fact, let's go off to lunch. Al
right, jurors, please don't discuss the case anong
your sel ves. Keep an open nind. W'IlIl see everybody back
here. One second, | have to talk to you

You can step down, M. Danzer, fromthe stand.

(Whereupon, the witness exits the stand.)

THE COURT: Jurors, | knowit's kind of confining

840

to have to stay in your room but the problemis |I've seen a

nunber of you sort of hanging out in the corridor. | think

two of you were talking at one point. Another point I think

there's soneone out in the corridor

The problemis that people nove around and they
talk, they think that you are safe and sound in the jury
room and now they're talking to each other or they're
tal ki ng about the case and there's no way of really
segregating you, the jury, fromthe other people in this
courtroom And so | have to ask you to really confine
yourself to the jury roomwhere you' re wel come to stay at
all tinmes, okay. O nmmaybe if you really want to have a

private conversation or use your phone in the vestibule
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that's right outside the jury room But please don't sit
around in the hall that leads to the jury room For one
thing, other jurors are there, potential jurors, and you
know, they're not -- they shouldn't be hearing this and you
shoul dn't be tal king about things there. That's not a good
pl ace and anypl ace el se that's where the others are standing

and talking. So please go to your jury room

I know it's confining. |If you feel like -- you can
open up the window there. It's a beautiful day. So after
you go out, enjoy the day, you can open up the wi ndow It

is open, right?

COURT OFFICER: It's open.

THE COURT: It's open, okay. So naybe that's -- do
we have an air conditioner there?

COURT OFFI CER:  When they turn it on

THE COURT: W don't have an air conditioner, but
hopefully it's not too unconfortable. Please don't discuss
the case anong yourselves. Keep an open nind. See you back
here. W're going to start at 2:15. Thank you.

(Whereupon, the jury exits the courtroom and the
following transpired:)

THE COURT: Al right. Back here at 2:15.

MR. GOLDMAN: Thank you, Your Honor.

(Luncheon recess taken.)
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Danzer - by Plaintiff - Redirect
Af t er noon sessi on.
THE COURT: Conme back up, M. Danzer.
JEFF DANZER having first been
previously duly sworn, resuned the wi tness stand and
testified further as follows:
(Wher eupon, the jurors entered the courtroom
and resuned their respective seats in the jury box.)
THE COURT: kay, please be seat ed.
The gentleman sitting behind me is one of ny
new i nterns -- not an intern; actually, ny Commerci al
Di vi sion | aw assi stant.
Pl ease, go ahead.
MR ITKONTZ: Can | show the witness Trial
Exhi bit 69?2
THE COURT: What exhibit?
MR I TKONTZ: Trial Exhibit 69.
THE COURT: An e-mail sent from M. Danzer on
June 16th to Kenneth Wse.
(Pause.)
THE COURT OFFI CER  Exhibit 16.
THE W TNESS: Thank you.
REDI RECT EXAM NATI ON
BY MR | TKOW TZ:
Q M. Danzer, you were asked on cross-exani nation
how t his nmeeting on June 24th got set up. And | believe it

Donna Evans, O ficial Court Reporter
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is an e-nail that you sent to M. Wse?

THE COURT: | can't hear a word you're
sayi ng.
MR ITKONTZ: |'msorry.
Q You were asked how the June 24th neeting got set

up on cross-examnination, correct?

A Correct.

Q Now, in this e-nail you wite to Ken Wse about
the June 24th neeting, correct?

A Correct.

Q Wiy did you wite to himon that date?

A To et himknow we had a confirnmed firm nmeeting
with M. Trunp, a week later, on the 24th.

Q And did you -- directing your attention to the

| ast sentence of this e-mail ?

A Yes.

Q It references a neeting that you want to have with
hi n?

A Yes.

Q Did you neet with hinf

A Yes.

Q Prior to the neeting on June 24th?

A Yes.

Q VWhat was the purpose of neeting with himon that
dat e?

Donna Evans, O ficial Court Reporter
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A To di scuss the agenda goals and how we coul d
maxi ni ze the outconme of the neeting.

Q And did you consider that to be part of your
significant role that you were engaging in?

A Yes.

Q And the neeting occurred on June 24t h?

A Yes.

Q | don't want to go into all of the things that
happened on June 24th. But | think you testified that after
that neeting you met with M. Trunp in July, correct?

A After the neeting that we had --

Q On June 24t h?
A Wth Phillips Van Heusen.
Q Yes. You nmet with M. Trunp in July?
A | don't renenber.
Q I direct your attention to Plaintiff's Exhibit 23?
THE COURT: Twenty-three?
MR | TKONTZ: Twenty-three.
Do you see that?
Yes.
Q I direct your attention to the first paragraph?

THE COURT: Wit a second.

MR I TKONTZ: O 23.

THE COURT: That's not -- he's |ooking at
somet hing that's not 23.

Donna Evans, O ficial Court Reporter
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THE WTNESS: It says 23 at the bottom
I"m1looking at sonething else that says 23.
| see.
(Pause.)
THE COURT: Let nme see.
That's it.
Q Twenty-three is your letter dated July 26 to

M. Trunmp, correct?

A Correct.

Q | direct your attention to the first paragraph.
A Yes.

Q And it says --

MR, GOLDMAN:  Cbj ection.
THE COURT: You don't have to read it.
Q Does it reference a neeting you previously had --
MR, GOLDMAN:. (Objection, leading. |If he
wants to refresh his recollection that's not --
Q Does that refresh your recollection as to when you
met with M. Trunp in July?
A Yes.
Q So when did you neet with M. Trunp prior to this
letter?
MR, GOLDMAN: Cbjection. He never said the
neeting was prior to the letter. He didn't know when
it was.

Donna Evans, O ficial Court Reporter
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THE COURT: No, it does. It says it was good
speaking with you | ast Thursday. So go ahead.

Does that refresh your recoll ection?

THE WTNESS: |t does.
Q So you net with himthe Thursday prior to witing

this letter?
Look at the date on the letter.

Twenty-t hree?

A Yes.

Q That's dated July 26, correct?

A Yes.

Q When did you wite this letter?

A July 26.

Q And you nmet with hima couple days prior?

MR, GOLDMAN:  Cbj ection.

THE COURT: Sustai ned.

You're leading. This is redirect.

MR | TKONTZ: Ckay.
Q Does - -

THE COURT: Can you tell us what date you net
with himlooking at that letter?

THE WTNESS: Fromthis letter | cannot tell
you what day | net with him
Q Look at the first sentence.

MR, GOLDMAN: (Cbjection. He's not --

Donna Evans, O ficial Court Reporter
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Q Does that refresh your recollection as to when you
met with M. Trunp?

MR, GOLDMAN:  Cbj ection.

THE COURT: 1'Il allowit.

When did you neet with M. Trunp?

THE WTNESS: | do not renenber if that

Thursday was a phone call or a neeting.
Q Ckay.

Now, when -- as of July 26, you were asked
whet her you were still working under the nenorandum of
under st andi ng, correct?

A Correct.
Q Were you?
A Yes.

MR, GOLDMAN:  Cbj ection.

THE COURT: 1'Il allowit.

Q And was it your understanding -- what was your
under st andi ng of what M. Trunp understood about that?

MR, GOLDMAN:  Cbj ection.

THE COURT: Sustai ned.

Q Did you have a discussion with M. Trunp as to
whet her you were still working under the --

THE COURT: That's |eading. Sustained.

Q Did you -- when you spoke to M. Trunp, did you
tell M. Trunp anything about whether you were continuing to
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wor k under the nenorandum of understandi ng?
MR, GOLDMAN: Cbjection. Leading.
THE COURT: Leading. Sustained. Strike it.
Q What, if anything, did you say to M. Trunp and
what did M. Trunp say to you with respect to when you net
with him-- when you spoke with himon the Thursday prior to

witing this letter?

THE COURT: 1'IIl allow that.
Q I n sum and substance?
A I nmentioned to M. Trunp that Phillips Van Heusen
was not -- was nobst probably not going to be able to neet

the terns of the original nenorandum of understandi ng.

Q What terns were those?

A It was 25 million-dollars in sales per year, seven
years, et cetera.

Q What, if anything, did M. Trunp say to you?

A He said, well, that's outside of the scope of our
menor andum of understanding. Then it was all about a
finders fee, the conversation. He said that you will not
get nore than 10 percent finders fee, and if you want nore,
because | questioned, | went back on it, it was way | ower
than the 22.5 percent. He said cone back to ne with a
proposal as to how ALM coul d nake nore noney.

Q Now, after that -- directing your attention to --
directing your attention to Exhibit L?
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Yes.
Do you see that?
Yes.
Did you wite that letter?

I did.

o r» O O >

Prior to witing that letter, did you send drafts
to M. Hager which had been previously introduced into
evi dence as Defendant's J and K?
A Yes.
Q Wiy did you send drafts to M. Hager?
A M. Hager was the owner of ALM and he had to
approve everything that went out.
Q Now, when you wote Exhibit L, it references -- it
says Mark and | discussed your offer of 10 percent.
Do you see that?
A | do.
Q VWhat was the background of that discussion you had
with M. Hager?
MR, GOLDMAN: Cbjection, we did not go into
the Coty letter at all.
THE COURT: Sustai ned.
Q Does that refresh your recollection --
MR. | TKON TZ: Excuse ne.
(Pause.)
Q In terms of the offer that's referenced there, was

Donna Evans, O ficial Court Reporter

[4/17/2013] 4/17




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

850

Danzer - by Plaintiff - Redirect
that an offer in a tel ephone conversation or in a neeting?

A No, it was --

MR GOLDMAN: Cbjection, nove to strike any
response, it was not gotten into on direct the
August 2nd letter.
THE COURT: (bjection is what you're supposed
to be saying.
MR, GOLDVAN.  Sorry.
THE COURT: Sustai ned.
MR | TKONTZ: Al right.
Q Directing your attention to Exhibit K, on
cross-exam nation M. Goldman asked you if there was any
nmention of significant negotiations in this docunent?
THE COURT: Do you have K in front of you?
THE WTNESS: | do.
THE COURT: Wiat was that question again?
Could you read it back, |'msorry.

BY MR | TKOW TZ:

Q M. Gol dman asked you about Exhibit K This is a
draft, correct?

A Correct.

Q He asked you did you nention anything in your
draft about significant negotiations. Do you recall that?

A I do not recall that question.

Q Do you recall himasking if you nentioned anyt hing
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about PVH in this docunent?

A Yes.

Q Wiy didn't you nention PVH in this docunent?

MR, GOLDMAN: Cbjection. Parole evidence.
THE COURT: Sustai ned.
BY MR | TKOW TZ:

Q Well, M. CGoldman asked you -- he asked you did
you nention. He also asked you if this had a ternination
date. He also asked you if this had a tail. Wy didn't you
nmention any of those itens in this draft letter?

MR, GOLDMAN: Cbjection. Parole evidence.
THE COURT: Sustai ned.
MR | TKON TZ: Your Honor, may | approach?
THE COURT: You want to approach?
MR | TKONTZ: Yes.
THE COURT: Conme on up.
(Wher eupon, there's a sidebar discussion off
the record, out of the hearing of the jury.)
BY MR | TKOW TZ:

Q I show you what's been marked as Trial Exhibit
115.

A Is it newor is it up here?

THE COURT: You don't have that?
(Pause.)
THE COURT CFFI CER  115.
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Q Take a | ook at that docunent.
(Pause.)
Q On cross-exani nation M. Gol dnan asked you if you

nmet with M. Trunp after the late July neeting, between your
July neeting, okay, and the August 26 neeting. Do you
recall being asked those questions?

A Yes.

Q Take a |l ook at this docunent. | ask if it
refreshes your recollection as to your having net him at
another tine in August?

MR, GOLDMAN: He never said his nenory wasn't
refreshed.

THE COURT: O course you have to do that,
you have to find out whether he needs to be refreshed
first.

MR | TKONTZ: Ckay.

Q Do you recall nmeeting with Donald -- you said that
you had not nmet with Donald Trunp fromlate July until
August 26. Do you recall that testinony?

A My testinmony was | do not recall.

Q You did not recall. Ckay.

So | would ask you then if you don't recall,
take a |l ook at this docunent and see if it refreshes your
recollection as to whether you net with M. Trunp after your
late July neeting but prior to the August 26 neeting?
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Yes, | did. On Tuesday August 3rd.
And who did you neet with?
It was with M. Ross, M. Trunmp and Cathy d osser.

And that's reflected in Trial Exhibit 1157

> O >» O >r

Yes.
Q And is this e-mail that you wrote an accurate
e-mail ?
A Yes.
Q Now, | direct your attention to Exhibit 100.
THE COURT: Do you have 100 in front of you?
(Pause.)
MR GOLDVAN:  Your Honor, what is Exhibit
1007
THE COURT: It's the August 3rd letter.
Do you have it?
THE COURT OFFICER He has it.
THE COURT: Go ahead.
Q Havi ng refreshed --
THE COURT: No, no.
First, you can't refresh recollection before
asking if he hasn't gotten the recollection.
MR I TKONTZ: | understand that.
Q I''m not asking about the docunent in front of you
now. You net with Donald Trunp August 2nd, you j ust
testified to?
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August 3rd.

August 3rd?

> O >

Thi rd.
Q Now, but the -- okay, right. Excuse ne,
August 3rd.
Then you wote this letter which is Exhibit
100, correct?
A Correct.
Q Was this letter witten before or after you net
with M. Trunp?
A This letter --
THE COURT: Only if you can recall.
THE WTNESS: | don't recall.
Q Just take a |l ook at it before you answer.
MR, GOLDMAN: He just answered it, he didn't
recal | .
THE COURT: Take a |ook at the letter. Does
that refresh your recollection?
THE WTNESS: |'mlooking at the letter.
(Pause.)
A This is after.
Q Now, can you tell us if this letter was a product
of your neeting in July or your neeting in August?
A It was a product of that nmeeting in August.
Q Now, as you sit here now, and after you wote this
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letter, directing your attention back to August 3rd, 2004,
based upon the then discussions you had had with the Trunp
Organi zation, did you have an opinion as to whether ALM
woul d be entitled to -- could earn a conmmission if it
brought a deal to the table?
MR, GOLDMAN:  Cbj ection.
THE COURT: (bjection is sustained.
MR | TKONTZ: Al right.
Q I'"'mgoing to direct your attention to Exhibit 131.
THE COURT OFFI CER  Exhibit 131 in evidence.
(Pause.)
Have you | ooked at 1317
A I have it.
Q Can you tell us if you spoke to M. Ross on or
about August 5t h?
MR, GOLDMAN: Cbjection. This is requiring
himto read the docunment --
THE COURT: Ask anot her questi on.
Q Does this refresh your recollection --
THE COURT: No, again, he hasn't said he
doesn't have a recoll ection.
Q Do you recall speaking to M. Ross on or about
August 5t h?
A Speaki ng with hinf
Q Yes.
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A | don't recall.

Q Take a | ook at this docunent and see if it
refreshes your recollection as to whether you spoke to him
on or about August 5th?

A I knowit's asking for himto call nme but | don't

know whet her or not we spoke.

Q So you don't know whether or not he called you?
A | don't recall.
Q Did you speak to himat sone point after this?

A Yes. After this, yes.

Q VWhat was the nature of your discussions with
M. Ross after the August 3rd letter with M. Trunp with
respect to the percentages?

MR, GOLDMAN: Cbjection, can we get a tine

frame?
Q | said after August 3rd and before August 20th?
A Yes. That was when we had our neeting in
M. Ross's office when M. Ross said -- first of all, he was

very angry.
MR, GOLDMAN:  Cbj ection.
THE COURT: Never mi nd.

A That was when he said you will get a 10 percent
finders fee and no nore, and all the other stuff forget
about it.

MR, GOLDMAN: |'msorry, what?
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THE WTNESS: All the other stuff in the
letter, the sliding scale, you're not going to get it.

Q So the sliding scale --

A He said forget it, you're not going to get any
nore than 10 percent.

Q So why were you asking for a sliding scale?

MR, GOLDMAN:  Cbj ection.
THE COURT: Sustai ned.

Q Now, when he said to you on that -- in that
nmeeting you're not going to get anything nore than
10 percent, did you give a response from ALM as to whet her
that was going to be acceptable to you?

A I went back with the information. | didn't accept
it right there. | went back, | told Mark about the neeting,
what had happened, that 10 percent was the final offer.
That was it, not a penny nore. And there would be no
sliding scal e because there woul d be no managenent of the
i cense, et cetera.

Q And di d you have di scussions at ALM as to whet her
to accept that?

A Ve did.

Q | direct your attention to 116.

MR WLTENBURG | don't think 116 has been
mar ked.
MR GOLDVAN: It hasn't been marked, and it
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was not gone into on direct, and therefore I wll
obj ect .
THE COURT: No, I'Il allowit. In evidence.
BY MR | TKOW TZ:
Q Take a | ook at that.
MR, GOLDMAN:  Your Honor, I'mgoing to
obj ect .
THE COURT: Wit a second. Cone up.
(Wher eupon, there's a sidebar discussion off
the record, out of the hearing of the jury.)
THE COURT: Go ahead.
MR ITKONTZ: | want to clarify 116 is in
evidence, is it not?
THE COURT: Yes, it is.
BY MR | TKOW TZ:
Q Now, M. Danzer, do you recall when ALM agreed,
anong the ALM people that they were going to accept the
10 percent?
A Yes.
Q When was that?
A On August 20th, on a Friday.
THE COURT: That's after reading fromthe
docunent, am| correct?
THE W TNESS:  Yes.
THE COURT: You're reading fromthe docunent,
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you're not answering it on your own recollection.
THE WTNESS: | saw the date and | answered
based on what | saw in the docunent.
THE COURT: Go ahead.
BY MR | TKOW TZ:

Q Now, when you had that information, what did you

t hen do?

A Whi ch information?

Q The information that the 10 percent was acceptabl e
to ALM

A | called George Ross.

MR, GOLDMAN: Cbjection, | did not get into
this on direct.
THE COURT: This is redirect based on what
happened on cross-exani nation. Those are the rules.
MR | TKONTZ: | know that, your Honor.
THE COURT: This is beyond cross-exarm nation.
(Pause.)
BY MR | TKOW TZ:
Q Now, after you spoke to George --
MR. | TKON TZ: Excuse ne.
(Pause.)
Q Now | show you --
MR ITKONTZ: | would like to show the
W tness 117 which, while | believe it's in evidence --
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THE COURT: No, it's not.
MR |ITKONTZ: 1'mgoing to showit to him
and ask hima few questions.
THE COURT: This is Plaintiff's 117 for
i dentification.
BY MR | TKOW TZ:

Q M. Danzer.

(Docurent narked Plaintiff's Exhibit 117 for
identification, as of this date.)
BY MR | TKOW TZ:

Q Look at the face page at the top of 117. Can you
identify what this docunent is?

A It's a cover sheet with a copy of the agreenent,
the agreenent details that we had with M. Trunp, the new
agreenent or nodified agreenent.

Q Is that an e-nmil that you sent?

A Yes.

THE COURT: Who's Henry Wi nreich?

MR | TKONTZ: That was my next question.

Q Who is Howard Wi nreich?
A Mark's partner at ALM
Q Now, did you send this docunment by e-mail ?
A I did.
MR ITKONTZ: | nove it into evidence.

MR, GOLDMAN: Cbjection. Nunmber one, it's
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beyond the scope. This was not a docunment that was
either discussed with nor identified by the wtness
during ny direct exam nati on.

MR | TKONTZ: May | address that point, your
Honor ?

| would just say to your Honor if you | ook at
Def endant's Exhibit N

THE COURT: | knew |'ve seen this before.

MR GOLDVAN: Defendant's N is in evidence,
if he wants to question himabout Defendant's N he can.

MR | TKON TZ: Excuse ne, no. | would direct
your attention, your Honor, to the Bates nunbers. And
if you |l ook at the attachnent to 117, you will see that
they are identical to the Defendant's Exhibit N  So,
therefore, this is directly in contraventi on because of
M. Col dman's exam nati on.

THE COURT: | will pernit this one. And the
reason why is when we tal k about Bates stanp, the
appropriate way during the course of discovery is that
every single docunent cones in with a proper
identification nunber. Usually it's very long so it
doesn't matter. In this case there is an
identification nunber of P298. It is followed by what
has previously been marked as Defendant's N in evidence
and that is Bates stanped P299. So, therefore, it is
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part and parcel of that same docunent and | will permt

it.

BY MR | TKOW TZ:

Q Now, M. Danzer, | would direct your attention to
conpare Exhibit Nto the attachnent to your e-nmil dated
August 23, which is 117 in evidence?

MR ITKONTZ: | don't think | noved it into
evidence. | nove it into evidence.

THE COURT: Do you object to the first page
of 117 going into evidence?

MR GOLDVAN:  No.

THE COURT: The second page is already in
evi dence.

MR. GOLDVAN.  Correct.

THE COURT: So the first page will be marked

i nto evidence without objection.

(Whereupon Plaintiff's Exhibit 117 was
received in evidence, as of this date.)
BY MR | TKOW TZ:

Q Do you see -- | want you to conpare what
M. Gol dman showed you as Exhibit Nto the attachnent to
11772

THE COURT: It's identical. Let's go on.
THE WTNESS: It's exactly the sane.
MR | TKONTZ: Ckay.
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Q Now, when M. Col dman was questioni ng you, he
asked you the date that this docunent was generated, Exhibit
N?
A Correct.
Q Looking at Exhibit 117 and Exhibit N, can you tell
us when the attachnment to 117 was conposed?
MR, GOLDMAN: (Cbjection. He testified it was
on August 2nd, he's inpeaching his own witness with a
docunent. He testified in response it was done on
August 2nd.
THE COURT: He said that.
MR I TKON TZ: Your Honor, M. Col dman showed
himan attachnent to an August 23rd e-mail.
THE COURT: Sir, you don't want ne to expound
on that, okay, but conme up and I'Il tell you ny ideas.
(Wher eupon, there's a sidebar discussion off
the record, out of the hearing a of the jury.)
THE COURT: (bjection is sustained.
BY MR | TKOW TZ:
Q M. Danzer, the docunent that's attached to 117,

that describes a neeting, does it not?

A It does.

Q What neeting does that describe?

A It describes a neeting between ne and George --
Q | mean a conversati on.
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A A conversation between nme and George where we cane
to ternms regardi ng our deal.
Q What was the date of that a conversation?
A August 2nd.
Q I direct your attention to Exhibit 101.

THE COURT OFFI CER 101 in evidence.

Q Exhi bit 101 discusses a conversation you had with
M. Ross?

MR, GOLDMAN: (Cbjection, |eading and beyond
the scope of direct.

THE COURT: 1'll have to sustain that.

BY MR | TKOW TZ:
Q When did you speak to M. Ross with respect to
Exhi bit 1017

MR GOLDMAN: (Cbjection. It's still beyond
the scope of cross.

MR | TKON TZ: Your Honor, | would argue it's
not beyond the scope because M. Gol dman nmade a big
deal about trying to establish a date when sonething
happened and I'mtrying to clear up when things
happened.

THE COURT: But ask himquestions. Okay?

BY MR | TKOW TZ:
Q VWhat's the date that you spoke with M. Ross that
led to your witing the August 23rd e-nmil ?
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A The Friday before August 22nd.

Q And the attachnment to the August 23rd e-nmail
descri bing the deal is dated when?

A August 2nd.

MR, GOLDMAN: |'msorry, there is no

attachnment to the August 23rd e-mmil.

MR | TKONTZ: Yes, there is.

THE WTNESS: It's right here.

THE COURT: \here?

MR | TKON TZ: Case nunber --

MR, GOLDMAN: (Object and nove to strike.

Your Honor ruled on that.

MR | TKON TZ: No.
THE COURT: Yes. It is sustained.

Sust ai ned.

I"'mgoing to strike that whole thing. Go on
and ask him questions, sir.
MR | TKONTZ: Ckay.

Q When you wote to M. Ross and you descri bed what
the deal was with the 10 percent for any deal, that was
based upon a conversation that occurred when?

| would direct your attention --

THE COURT: Wiit, he hasn't said -- you can't
direct his attention until you get an answer.

MR | TKONTZ: Ckay.
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THE WTNESS: Can you repeat the question?

MR, GOLDMAN:  Your Honor, this question has
been asked and answered. Even the witness at this

poi nt doesn't know whether it's August 2nd or

August 20th. He's not getting the answer he wants you

don't keep asking the question.

THE COURT: Enough al ready.
BY MR | TKOW TZ:

Q You just testified that when you wote Exhibit
101, the e-mail, you had spoken to M. Ross the Friday
before, correct?

A Correct.

Q And was that the basis of the August 25th letter
that you wote to M. Ross, the August 23rd letter you wote
to M. Ross?

A Yes.

Q And | would like you to conpare the Exhibit N

to -- 1'd direct your attention to Exhibit Trial 72.
A | don't have 72 here.
THE COURT: | don't know if he has 72. |

don't knowif it's in front of the w tness.
THE COURT OFFI CER. Seventy-two in evidence.
BY MR | TKOW TZ:
Q The text of this letter was based on a
conversation you had with George Ross when?
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MR. GOLDMAN: Cbjection to the form He's

showing himtwo letters, which letter are you | eading

hi n?
MR | TKONTZ: |'mtalking about Trial 72.
MR. GOLDMAN: Then it's | eading.
THE COURT: Ask hima direct question,

pl ease.

BY MR | TKOW TZ:
Q You said you testified that you wote a letter to
M. Ross after you had a conversation with himon Friday
August 20th, correct?
A Yes.
Q Can you tell us what letter -- what you wote --
what docunent did you wite to M. Ross on the 23rd?
A After that Monday sent himan e-nmail saying |'m
happy we've been able to cone to terns --
MR, GOLDMAN: (Cbjection, it calls for which
exhibit that you sent him which e-nail?
THE COURT: Either Plaintiff's Exhibit 72 or
what ever ot her nunber.
Q Are you referring to Exhibit 72, sir?
A I am

(Conti nued on next page.)

Donna Evans, O ficial Court Reporter

[4/17/2013] 4/17




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

868
Danzer - Plaintiff- Redirect (M. Itkowtz)

BY MR | TKOW TZ:

Q I'"d like you to conpare the text to Exhibit 72 and
Exhibit N and Exhibit 117. Do you have those three pieces of
paper in front of you?

A | do.

Q Now, did you have to get the approval of anybody before

you coul d send Exhibit 72 to M. Ross?

A Yes.

Q Who did you have to get the approval of?

A M. Hager.

Q When did you get that approval ?

A Right after | wote it. So on that Mnday, Monday the

23rd.

Q Now, | ooking at 72, the text of that letter, and
| ooking at Exhibit 117, and | ooking at Exhibit N, can you tell
us when you wote Exhibit N?

MR, GOLDVAN. (bjection. He's inpeaching his

W t ness.
THE COURT: 1'IIl allowit.
A Wen | wote N?
Q N
A N was witten August 2nd.
Q N was based upon a conversation you had with M. Ross?

THE COURT: Enough al ready.

MR. GOLDVAN: (bj ection. Leading.
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THE COURT: Let's go.
Q Directing your attention to Exhibit 24.
(Docunent handed to the w tness.)
COURT OFFI CER:  Twenty-four in evidence.
Q When you wrote Exhibit 72, why did you wite Exhibit
727
A | was -- 727
Q Yes, |look at 72.
A I wote it to confirmw th George our agreenent, very
happy that we have a deal. That's what we agreed to.

Q Had anybody asked you to wite a letter?

869

A Yeah, Mark and | had a discussion that we were going to

wite a letter to him of course.
Q And | direct your attention to the bottome-mail --
MR GOLDVAN:  What exhibit?
Excuse me. The top e-mail to Exhibit 24.
Ckay.
Q Look at that.

MR, GOLDMAN: First of all, object to the form
asking a witness to | ook at somnething before being
questi oned.

And nunber two, this exhibit was not addressed on
direct -- I'msorry, cross exam nation

THE COURT: It wasn't addressed on cross

exam nation. So ask him questions, please. Forget
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exhi bits.
Q D d anybody fromthe Trunmp Organi zation ask you to

wite this letter?

A Yes.

Q Who was t hat?

A Ms. d osser.

Q And when did she ask for that?
A On August 23rd.

MR. GOLDMAN: |'msorry, on what date?
THE COURT: August 23rd.
THE W TNESS: August 23rd.

Q Now, the deal that you wote, as you articulated it,
you articul ated your agreenent with M. Ross in Plaintiff's
Exhibit six, did that --

A Sevent y-t wo.

Q Ckay. Six and 72 is the sane document. Yeah, 72.

| believe you were asked -- well, let ne just ask you
this: At the tinme you wote this letter, did you think, based
upon your conversation with M. Ross, that you had a deal with

the Trunp Organi zation?

A Yes.
Q And did you think that -- did you have an under st andi
in your mnd as to whether this exhibit -- whether this letter

changed the original understanding in the nenorandum of

under st andi ng?

870

as

ng

[4/17/2013] 4/17




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

871
Danzer - Plaintiff- Redirect (M. Itkowtz)

MR GCOLDVAN:  (Cbj ecti on.

THE COURT: Sustained. Don't ask it that exact way
because, again, it's |eading.

Q VWhat affect, if any, did this docunent have on the
nmenor andum of under st andi ng - -

MR. GOLDVAN: (bj ecti on.

Q -- and the extension?

MR. GOLDMVAN: (bjection. Leading and parole
evi dence.

THE COURT: Overrul ed.

Q M. Danzer, did you believe that the requirenments of
t he menorandum of understanding were still in effect at the tine
that you wote this letter denonminated Trial Exhibit 72?7
MR GCOLDVAN:  (Cbj ecti on.
THE COURT: No, I'mgoing to permt it.
A No.
Wy ?
Because --

MR. GOLDMAN: The entire line of questioning -- the
letter says what it says, so do the signed docunents. And
object for the record.

THE COURT: Go ahead.

Q Vhy?
A Because we knew that we were not going to, nunber one,

get the 22.5 percent. W had brought it down to 10 percent. W
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knew we weren't going to get the nunber that Donal d had
originally wanted, the original nenorandum of understanding.
THE COURT: He's M. Trunp.

A I"'msorry. M. Trunp had wanted in the original
menor andum of understanding. So this was all based initially on
the first -- on the original nmenorandum of understandi ng, but
it's a dynam c process. As things cane to the table, as we
brought things to M. Trunp, we had our conversations and we
came to an agreenent that 10 percent was a finder's fee. And
that's where all the conversations went. And everything we did
was based on that fromthereon.

Q Let ne ask you sonething. Did you have an expectation
of conpensation for doing your work?

MR GCOLDVAN:  (Cbj ecti on.

THE COURT: | don't know what he said. | can't
hear you. | didn't hear you.
Q Ckay. Did you have an expectation that for the work

you were doing in bringing PVH together with M. Trunp and his
organi zation that that would result in paynent to ALM
MR GCOLDVAN:  Cbj ecti on.
THE COURT: No, I'll allow that.
A Yes.
Q And that's based upon the letters that you wote after
your neeting with him after your discussions with himon August

20t h?
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MR GCOLDVAN:  Cbjection. Leading. Strike.
A Yes.
THE COURT: Sustained. Sustained
Q VWhat is that based upon?
MR. GOLDVAN: (bj ecti on.
THE COURT: You told himthe answer, so |let him

answer .

A Based upon ny conversations with M. Trunp and M. Ross
t hroughout our neetings, it was always di scussed that there was
going to be conpensation. Early on it was discussed that
conpensati on would not be 22.5 percent, but would rather be 10
percent. There was never any conversation that it would be zero
or any less than 10 percent, so | was going on that assunpti on.
And that was the deal that we had that it was going to then be
10 percent.

Q Now, you were asked why you continued to work, but you
were asked did you have an obligation to continue to work on
this project, notwithstanding the fact that M. Ross didn't sign
t he docunent.

Do you recall those questions?
A Yes.
Why did you continue to work?
Well, | did have an obligation, nunber one, to the
process, to the nenorandum of understanding, to keep it going,

not to put any bad faith on anybody. The people over at PVH
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didn't have to know what was happening over at Trunp. And it
was just negotiating between the two us. It was like -- it was
just that was it and we were good. So that's why.
Q And based upon that, you expected to get paid?
MR, GOLDVAN: (bjection. Asked and answer ed.
Leadi ng.
THE COURT: Sustai ned.
MR | TKONTZ: No further questions.
THE W TNESS: Thank you.
THE COURT: Any recross?
MR, GOLDVAN:  No.
THE COURT: M. Danzer, you nay step down.
THE W TNESS: Thank you
(Wher eupon, the witness exits the stand.)
THE COURT: Al right. Call your next w tness.
MR | TKON TZ: WMark Hager.
(Whereupon, the witness takes the stand.)
MARKUS HAGER called as a witness, having been first
duly sworn, was examined and testified as foll ows:
THE COURT CLERK: Please state and spell your | ast
name for the Court.
THE W TNESS: Markus, MA-R-K-US. Hager,
H A GE-R
THE COURT CLERK: Thank you. And your address,

pl ease.
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THE COURT: Home address.

THE W TNESS: 451 West End Avenue, Apartnent 3-D.
THE COURT CLERK: And that's New York City?

THE WTNESS: New York City 10025.

THE COURT CLERK: Your witness is sworn.

DI RECT EXAM NATI ON

BY MR

O

O » 0 r» O r O »

M.

| TKOW TZ:
CGood afternoon, M. Hager.
Good afternoon.
Are you affiliated with ALM?
Yes.
And how are you affiliated with ALM?
[''mone of the owners.
Now, how | ong has ALM exi sted?

For many years.

MR, GOLDVMAN. |I'msorry. What was the answer?

THE COURT: For many years. You have to speak up,
Hager .

THE WTNESS: | have a little cold.

THE COURT: | don't care. You have to be heard by

everybody in this courtroom Scream

A

Q

THE WTNESS: Okay. Sorry.
Quite nmany years.

What is your business prior to 2003?

875
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A W were in the apparel business.
THE COURT: \What business?

THE W TNESS: Apparel, which is the clothing

busi ness.

Q And what did you do in that business?

A We inported clothing and we sold it to retail stores.
Q And did you do any licensing?

A Yes.

Q VWhat kind of |icensing have you done?

A First of all, we licensed a brand call ed Vokal .

THE COURT: \hat ?
THE W TNESS: Vokal, V-OK-A-L.

A And it was a licensing deal with the fanbus -- at that
time at least, | think still now, a fanmous rapper, which is a
si nger.

Q And what was the name of that singer?

A Nelly. NE-L-L-Y, | believe.

Q And how long did you license his nane?

THE COURT: License his name or --

A Li censed the brand Vokal that is affiliated with Nelly?

Q Ckay. Now, did there cone a tine in Septenber of 2003
that you had the occasion to neet with Donald Trunp?

A Yes.

And 1'd like you to tell the jury how that happened.

David Scharf, who | understand at the tine was a | awer
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to Donald Trunp, he's also a friend of nine, and we had -- | saw
him | think it was in the sumrer, | don't remenber exactly, but
we had a conversation, and | suggested to David Scharf that |
have an idea that | would like to present to M. Trunp, what he
t hought about it and if he likes it could he talk to M. Trunp
and arrange the neeting.

Q What occurred as a result of that conversation?

A He arranged a neeting.

Q And when was that meeting, do you recall,
approxi matel y?

A Before the nmeno of understanding. | think naybe a few
weeks before.

Q And what occurred at your neeting with M. Trunp?

A Ckay. Before the neeting, while | was going in the car
to the neeting with M. Trunp, David Scharf, | believe, called
me fromthe office of M. Trunp and he says --

MR, GOLDVAN. (bjection to what M. Scharf said.

A Ch, sorry.

Q You can't testify as to what sonebody else told you.
You can testify as to what occurred at the neeting. So tell
what occurred at the neeting.

THE COURT: After he had that conversation what, if
anyt hing, did you do next?

Q What, if anything, did you do next?

A | continued to the neeting and with -- and ny
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i mpression was that M. Trunp was not interested in ny idea, but
he presented to nme his idea.
MR GOLDVAN:  Cbjection. Unless that inpression
cane from M. Trunp, it's hearsay.
THE COURT: The inpression that you got, was that
as a result of the conversation that you had with M. Trunp?
THE W TNESS: Yes.

THE COURT: Al right. Strike that then.

Q So tell us what occurred at the neeting. But -- first
of all, who was there?

A | could -- | just say to the judge?

Q Sur e.

A That inpression was al so based on what M. Trunp told

THE COURT: That's later. You're not there yet.
kay?
THE WTNESS: Sorry.
THE COURT: Strike that thing with M. Trunp.
Q Who was at the neeting?
A Mysel f and a few other people. | think two people from
ny office.
Q And who was there -- was anybody, aside from M. Trunp,
there fromthe Trunp Organization?
A Yes.

Q Who was there?
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A Davi d Scharf.

Q Now, tell us to the best of your recollection what
occurred at this neeting?

A M. Scharf -- | mean, M. Trunp told nme that he wants
to discuss his licensing his nane and if | would be interested
in representing himlicensing his nane.

Q What did you tell M. Trunp?

A Yes.

Q And as a result of that neeting, was an agreenent put
t oget her ?

A Yes. Not then and there, but |ater on.

Q How di d that happen?

A We had a conversation and M. Trunp asked ne a few

879

questions, | answered it. | guess he liked the conversation and

he told David Scharf go ahead and make it happen.

I just want to add one thing. As |I'mtalking, |I'mnot
saying that only David Scharf was in the neeting besides nmy own
two other people. | think there were nore than just David
Scharf and ny enpl oyees. | don't renenber who they were, but
there was nore than just that.

MR I TKONTZ: At this time, | would ask that
Plaintiff's Exhibit 1 be shown to the w tness.

(Docurnent handed to the w tness.)

COURT OFFICER  Plaintiff's 1.

Q As a result of your nmeeting with M. Trunp, was a
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contract entered into?

A Yes, this nmeno of understanding.

Q Now, after you executed this nmenorandum of
understanding with M. Trunp, what steps, if any, did you take
to try and obtain licenses for M. Trunp?

A Ckay. The first step | did, | had a consultant by the
nane of Marvin Traub, who was chairman of Bl oomi ngdale's. | was
paying hima retai ner every nonth; and he was very valuable to
me because as the chairman and the previous president of

Bl oomi ngdal e's for many, nany years, he was the personality in

anything to do with retail. And | would brainstorm ask his
opi ni on.

W used to get together, | think once a week we had
breakfast, and he's an excellent -- also his value to nme is that

he's a great door opener, neani ng when he calls, people pick up
the phone and listen to him And I thought it would be a great
idea to discuss with himthe contract that | had or I had with
M. Trunmp and would he be interested in getting involved.
Q What happened after that?
A He | aughed at ne.
THE COURT: He what?
THE W TNESS: Laughed. And he said to ne, Mark --
THE COURT: Never m nd what he said.
THE WTNESS: |'m sorry.

Q What happened after he left?
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THE COURT: Not left, |aughed.

Q Laughed?

A Laughed, right.

Q What happened after he |l aughed; did you work with
anybody el se?

A Before that | was trying to convince himand see the
vision | had, but he did not agree with ne.

Q What was the vision that you had?

A I had the vision that Donald Trunp is a very well
personality and when it conmes to |licensing a brand or designer
you sell an imge of a person, and successful and celebrity
status is very inportant. So when Donald Trunp's nane is
associated with a certain product, it gives it nmore credibility.

| also told him because M. Trunp told ne, that he is
having a show, a reality show, called The Apprentice. And I
said to M. Traub that is advertising value worth hundreds of
mllions of dollars, because a | ot of people are going to see.
| told himthat | believed that the show will be very successful
and Donald Trunp is going to wear his clothes and, therefore,
what ever he wears, we put his nane and peopl e, other conpanies
will license the nanme, will be very interested and be
successful .

So | said to himwhile your inmage right now of Donald
Trunmp is X, | believe it will change after that show.

Q Now - -
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A But he still was not convinced, because he had prior
experience with him He was not interested.

Q Did you hire anybody to assist you on this project in
addition to the consultant you just referred to?

A Yes.

Q And who did you hire?

A Her nanme was Cheryl. | don't renenber her |ast nane,
but she was before that the vice president of Tommy Hillfiger
and she canme with a big book, extrenely know edgeable. She nade
a good inpression. | spoke to her about the project and she
liked it.

Q And did there cone -- what did you do after you hired
t hi s woman?
| arranged --

In ternms of working on this Iicensing project?

| first arranged the neeting. | called --

o » O >»r

Meeting with who?

A Wth Donald Trunp to neet her. Because before | start
on this project, | wanted to get M. Trunp's feedback as to if
he likes her and so on and so forth, because you need to have
chenmistry between the players. And we had the neeting, and he
really |iked her very mnuch.

Q Ckay. And what happened after that, after your first
neeting with her and M. Trunp?

A In that first neeting she told M. Trunp --
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THE COURT: Never m nd.

A Ckay. So after that neeting, Cheryl prepared what |
think what's called a | ook board, neaning on a board putting
pi ctures together, maybe sketches together to show the concept
of the Donald Trunp nane or brand. And then | arranged anot her
neeting with M. Trunp and her and nme to show Trunp the concept
of the Trunp col |l ection before we go ahead and we talk to
different licensing potential kind of conpanies, et cetera.

Q And what happened after that?

A He liked it. And also she nentioned -- well, |I'm not
allowed to say that. After that, she arranged, as we figure out
a strategy, as to how to take the Trunp nanme to the next |evel,
and she arranged an interview with the New York Ti nes; Donal d
Trunp and the New York Tines.

Q And what happened; what was the purpose of arranging
the interview with the New York Tines?

A It's basically the nore publicity you get and the nore
information the public has about the line, and New York Tines is
read by a lot of people, a lot of inportant people, our target
custoners, neaning the different manufacturers, were potentially
the licensing conpani es that we m ght approach. They will read
it and they will see that Donald Trunp is starting a clothing
line or licensing his clothing line.

So when we call the different potential or when she

calls the different potential custoners it, will be nuch easier
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to sell the concept because he got, you know, there was an
interviewin the New York Tines, they read it. And also to give
it a certain imge of Donald Trunp, the clothing, and what the
obj ectives are.

Q Ckay. Now, did there conme a tine when the neeting was
set up with the New York Tines?

A Yes.

Q What happened thereafter?

A Okay. It was set for a certain day. | don't renenber
exactly. And M. Trunp called nme either a day before that date
or maybe even the sanme date before the interview and he
canceled it, which | was very shocked and upset. And | guess |
can't say hearsay, so I'mtrying to -- but the bottomline was
that he said sell my nane first, get the licensing, and then
we'l | have the interview.

Q VWhat effect, if any, did this have on the person who
you had hired?

A She basically -- | wouldn't say destroyed her, but it
destroyed her credibility of this line with Donald Trunp. Here
I"mgetting an interview with the New York Times and you cancel
with such a short notice. |It's basically shutting her door next
time she wants to have an interview with the New York Tines on
sonmet hing el se or whatever. Her credibility was gone. She was
very, very upset, not at ne, and then she basically told ne --

she left thereafter.
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Q Now, do you recall approximately when that was?

A It was after the neno of understanding. | would say --
you know what, |'m guessing, but a few nonths. Wthin a few
nmont hs range. | would say within two nonths or so, don't hold
nme to the exact date, of the nenp of understanding. | would say
nmaybe even four weeks, six weeks. |'mnot sure exactly.

Q Did there come a tine when you hired a Jeffrey Danzer?

A Yes.
Q Wiy did you hire Jeffrey Danzer?
A Ckay. First of all, the person who | thought woul d do

the job left me, so | don't get discouraged.

Q Excuse ne?
A I don't get discouraged so easily. And sonehow | had a
nmeeting with Jeff Danzer. | don't renenber how we got together

| think it started that he wanted to pitch ne his line to do
licensing for ne, to license his nane of underwear, which was
called 2 Exist. That |ine was an unbelievable and successful
line that canme out of nowhere. And he was the head from a
mar keting, |icensing point of view

And | said would you -- anybody who was behind this
deserves ny respect. And then | said to hin? | told himabout
Donal d Trunp, that | have an exclusivity, would you be
interested in working with ne on this project.

Q Now, do you recall when you hired hinf

A I think between -- don't hold nme to the date --

[4/17/2013] 4/17




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

886
Hager - Plaintiff - Direct (M. Itkowtz)
January, nmaybe February. Begi nning of that year of 'O04.
Q Now, |I'd like the witness to be shown Exhibit 2.
Yes.
That's an extension of the nenorandum of understandi ng?

Yes.

A

Q

A

Q When was that signed?
A On January 13, '04.

Q How did it come about that that document got signed?

A | told David Scharf that because of Cheryl we |ost sone
nonentum and | need nore tine.

Q And what happened after that?

A W -- | want to add one nore thing. And | believe |
said al so since The Apprentice is about to start soon, it wll
definitely help us and, therefore, | need nore tinme. And I
asked David Scharf to see if we could get an extension.

Q And did you speak to M. Trunp about that personally or

did you work through David Scharf?

A I wouldn't recoll ect.
Q Excuse ne?
A | know | worked with David Scharf and | know | made

David Scharf aware of that. Wether | called Donald Trunp and
said | need nore extension or not, | don't recall one way or
anot her.

Q Ckay. And shortly after that, you hired Jeff Danzer?

A Yes.
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Q And what was your assessnent of when you hired Jeff
Danzer; were you nonitoring how he was performng?

A W were in daily contact, yeah.

Q And how did you assess his performance?

A I was very inpressed with him He was a very likeable
person, very know edgeabl e, and people in the industry |iked
hi m

MR GCOLDVAN:  Cbj ecti on.

THE COURT: Sustained as to that |ast statenent,
people in the industry.

THE WTNESS: |'m sorry.

Q I'mgoing to skip ahead, because there's been a |ot.
You' ve been sitting here through this entire trial, correct?

A I lost ten pounds. The only thing good thing about it,
| lost ten pounds. Didn't eat properly, whatever.

Q Al right. So we're not going to go through all of the
exhibits that were already in. |I'mjust going to ask you a
coupl e of questions and all the evidence is in, basically.

So there canme a time in June of '04 when M. Danzer
arranged a neeting with PVH?

A Correct.

Q Were you privy to how that got set up? Were you aware
of how that got set up?

A Not sure.

Q Did you know that the neeting was going to occur?
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A Yes.

Q Did you know al so as to whether M. Danzer had had any

dealings with a conpany called PVH -- excuse nme, not PVH --
Peer| ess?

A Yes. \Wether it was before -- whether it was before
the PVH neeting or not, | don't recall the date. But not only
did I have know edge, | was in the first neeting with Peerless

and Jeff Danzer with the president of Peerless.
Q Were you interested in obtaining Peerless as a
l'i censor?
MR, GOLDVAN. (bjection. |It's irrelevant.
THE COURT: It's |eading.
Q Why di d your conpany contact Peerl ess?
A They were the nunber one nmaker or seller of tailored

clothing in the United States and Canada, and maybe in the

wor | d.
Q And what was your assessnent of that potential |icense?
A What do you nean by assessnent?
Q Did you have an opinion as to whether they would be a

good fit for Trunp?
A Absol utely.

(Conti nued on next page.)
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Hager - by Plaintiff - Direct
BY MR | TKOW TZ:
Q And what was your opinion?
A My opi nion --
MR, GOLDMAN: Cbjection. This is about PVH
THE WTNESS: Not PVH -- |I'm sorry.
THE COURT:. Cone up.
(Wher eupon, there is a sidebar discussion off
the record, out of the hearing of the jury.)
BY MR | TKOW TZ:
Q I want to fast forward to the neeting on June 24
with PVH Wre you there?
A No.
Q Were you keeping track of what was going on with
PVH?
MR, GOLDMAN: (Cbjection. Leading.
THE COURT: As an entry I'Il allow you it.
Qui ckly.
A What do you nmean by keeping track?
THE COURT: (bjection sustained.
Rephr ase.
BY MR | TKOW TZ:
Q Were you aware of what was going on with PVH in
June?
What ever Jeff told ne about the neeting.
Q And did you have any conversations at all with

Donna Evans, O ficial Court Reporter
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M. Trunp in June or July or August of 20047

A I do not recall one way or another.

Q Now, you were here when you heard the testinony
about certain letters that M. Danzer was witing to
M. Trunmp and M. Ross, correct?

A Yes.

Q Did you have a and -- what was your role, if any,
with respect to any of those letters?

A M. Jeff Danzer told ne about various neetings
that he had and that he got an offer of 10 percent, not one
penny nore, take it or |eave it.

MR, GOLDMAN: (Cbjection. It's hearsay.
THE COURT: 1'Il allowit.
THE W TNESS: Ckay.

A Take it or leave it. | remenber | was a little
upset and | asked David Scharf, who was ny |lawer in this
transacti on what he thought. He says --

THE COURT: Not what he said.
THE W TNESS: Ckay.

A And then | got feedback from Howard, who was by
the way not my partner, he was nmy CEOQ, and | respected his
opi ni on very much. And Jeff also felt that we shoul d accept
the 10 percent and | told Jeff we accepting the 10 percent.

Q Now, at the tinme you saw the August -- the letters
and the e-nails to M. Ross in late August, let's say from

Donna Evans, O ficial Court Reporter
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August 23rd, 25th and August 30th?

A | renenber seeing a few e-mails sunmarizing the
deal. | don't renmenber exactly the day independently. |If
you ask me today what was sent or witten on day X, | would

not know that. Al what | renmenber that | saw a few e-mils
to the different parties summarizing the deal. 1 also
remenber that before we sent those e-mails, a draft woul d be
sent to nme, let's say in this case fromJeff, and we

mght -- we discuss it and if it's fine with me he will go
out to the different parties that he was addressing it to.

Q Now, you were aware that M. Ross never signed any
of those drafts -- any of those letters that M. Danzer sent
to M. Ross?

A Correct.

Q Not wi t hst andi ng that, did you have an expectation
as to whether that agreenment would be conplied with?

MR, GOLDMAN:  Cbj ection.
THE COURT: Sustai ned.

Q After the --
(Pause.)

BY MR | TKOW TZ:

Q The deal with PVH got signed; is that correct?
THE COURT: What was that?

Q The deal with PVH that got signed?

A CGot signed?
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Q Yes.

A Yes.

Q Bet ween Trunp and PVH?

A Correct.

Q Foll owing that, in August of -- late July or

August of 2005, your organization sent an invoice to the
Trunp Organi zation?

A | don't renenber the exact date but after we got
the royalty report, | think it was fromthe Trunp
Organi zation, we generated an invoice neaning, if let's say
as an exanple if the report showed Donald Trunp got a
hundred thousand dollars, we woul d take that, make an,
i nvoi ce assum ng the fact Jeff was doing it for us, he wll
make an invoi ce received a hundred thousand dollars, our
share is 10 percent, in this case $10, 000, we would send
this invoice to the Trunp Organi zati on and sonetine after

that we will get paid. Wen is the first time we sent the

invoice? | really don't recall.
Q Now, you sent them nunerous invoices, correct?
A Yes.
Q And you recei ved nunerous checks?
A Yes.

MR, GOLDMAN: Cbjection, is it himor
M. Danzer?
THE COURT: O ALM

Donna Evans, O ficial Court Reporter
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THE WTNESS: ALM |I'msorry, when | say --
ALM It was made to ALMthe checks. The checks were
nade to ALM not to Jeff Danzer or to Mark Hager
Q Did you ever receive checks for ALM? Did ALM
recei ve the checks?
A Yes.

Q There canme a tinme when the checks stopped,

correct?
A Correct.
Q Did you --

THE COURT: What, if anything --
MR | TKON TZ: Excuse ne?
THE COURT: What, if anything --

Q When the checks stopped what, if anything, did you

do?

A Basically |I first contacted the Trunp
Organi zation, | think via e-mail, asking when we're going to
get the check, the invoice paid. | think | saidit's

overdue for sone tinme. And after that | got an e-nmail where
there was -- whether it was imediately after that, or maybe
there was an e-mail before, but what | do remenber | got an
e-mai | from George Ross saying that we never had a deal, if
you coul d show ne a signed deal you're going to get paid.
And it says also -- again, | don't remenber if it was that
e-mail or e-nmil before it says that basically we duped --

Donna Evans, O ficial Court Reporter
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it was not exactly those words duped, but we deceived Cathy
d osser in making believe that the parties agreed to
10 percent when there was no such deal, and basically
sayi ng, not even inplying that we deceived Cathy d osser and
that's why she okayed all these bills. And | replied to
t hat .

Q Did you agree with that?

A Did | agree with that e-mail? O course not.

Q Did you agree with M. Ross's statenment to you
that you had sonehow duped Cathy d osser?

A Absol utely not.

Q And after that --

A By the way, | was shocked, but anyway.

Q What, if anything, did you do to try to arrange
paynent ?

A | sent another e-nail. | spoke to David Scharf
how to handle it. He helped ne with the |anguage in that
e-mail to George Ross. | said it's unbeconming -- | don't
renenber the words, but so unprofessional to say sonething
i ke that, unbeconing of you, and | expect paynents ASAP, or
something to that effect. But that was the gist of it.

Q After witing that e-mail sayihng you expect
payrment, did you receive paynent?

A No.

Q And what did you do after that?
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A | don't renenber --
Q Did you file a lawsuit?
THE COURT: That's leading. Wat, if

anything, did you do is a proper question, not the way

you did it.
A Whet her | sent another e-mail saying |'mnot going
tolet it rest, | don't renenber, but sonetinme after that |

filed a | awsuit.
Q This lawsuit?
A Yes.

Now, what happened between this e-nail. That
there coul d have been naybe private discussions that he
wanted to settle it with me and | said no way. | don't
remenber. But sonetine after that | filed this [awsuit.
This | renenber.

(Pause.)

MR ITKONTZ: At this tinme l'd like to have

marked as Plaintiff's Exhibit 132.

MR, GOLDMAN: How many pages is Exhibit 132?

(Pause.)

MR, GOLDVAN: Wiy don't you mark it

col l ectively?

(Pause.)

MR | TKOW TZ: Ei ghteen pages.

THE COURT: 132.

Donna Evans, O ficial Court Reporter
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THE COURT OFFI CER:  Ei ght een pages.

THE COURT: | thought we left it at 118 --
all right. Gkay 132. Eighteen pages in length for
identification only.

(18 page docunment marked Plaintiff's Exhibit
132 for identification, as of this date.)

THE COURT: | haven't seen anything.

MR | TKONTZ: He's making a copy right now.

Oiginally we were going to mark each one as a separate

exhibit.

(Pause.)

THE W TNESS:  Yes.

THE COURT: Go ahead.

MR I TKONTZ: | nove this docunent into
evi dence.

THE COURT: |s there an objection?

MR. GOLDMAN: There is through this w tness.
This witness has no personal know edge of those
docunent s.

THE COURT: Sustai ned.

MR, | TKON TZ: Your Honor, |'mnot noving it
in with respect --

THE COURT: You haven't asked a questi on.
It's for identification only. He has to -- you have to
go through the entire procedure in order to be capable
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of asking it to go into evidence. So go ahead.

MR ITKONTZ: | show this docunent to the
W t ness.
THE COURT OFFI CER The witness has it.
Q Can you identify what this docunent is?
A Yes.
Q Tell us what it is?
A That is a report fromPhillips Van Heusen for the

first quarter of the year of the total sales and taking off
di fferent discounts and charge back. Basically a formula
showi ng actual nunbers that they shift to the retailers,
which is an aggregate of the total net sales by Phillips Van
Heusen whi ch basically --

MR, GOLDMAN:  Cbj ection.

THE COURT: Sustai ned.

THE WTNESS: | didn't finish --

THE COURT: Sustai ned.

BY MR | TKOWN TZ:

Q Sir, have you reviewed all of these invoices?
A I nvoi ces from PVH?
Q Yes.
A Yes.
Q And those are invoices show ng what?
MR, GOLDMAN: Objection. It's asking himto
read --

Donna Evans, O ficial Court Reporter

897

[4/17/2013] 4/17




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

898
Hager - by Plaintiff - Direct
MR | TKON TZ: Judge --
Q At this point have you done --
MR | TKONTZ: At this point | would have
anot her docunent marked as a conpani on exhi bit.
THE COURT: | don't understand, you want
somet hi ng el se mar ked?
MR | TKONTZ: Yes. | want to mark sonething
el se.
THE COURT: Wich will be Plaintiff's 133.
MR | TKONTZ: For identification
(Docurent nmarked Plaintiff's Exhibit 133 for
identification, as of this date.)
THE COURT OFFI CER 133 for identification
BY MR | TKOW TZ:
Q Sir, | direct your attention to 133 for
identification
A Yes.
Q Can you tell us what Exhibit 133 is?
A Well, the caption of the exhibit is --
THE COURT: Don't read it, please, it's not
i n evidence.
Q What is it?
A It is areport of all the noney we felt is due to
us after the check, the last check was not paid.
Q And is there a formula that you used for
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det erm ni ng what you cal cul ated was owed?
A Yes.
Q What's that fornula?
A Very sinple. Watever Donald Trunp got we get
10 percent, so if he got, let's say on the first one --
THE COURT: Never mind, don't read fromit,
sir. It's not in evidence.
THE W TNESS: Ckay.
BY MR | TKOW TZ:
Q Looking at Exhibits 132 and 133. |Is 132 royalty
reports issued by --
THE COURT: Sustai ned.
What is 132, you can't tell himwhat it is?
It's not in evidence, sir.

MR | TKOWTZ: Your Honor --

Do you know what 132 is?
Yes.

What is 132?

It's a -- the first page --

Not the first page, the entire document?

It's a report from PVH.

o >» O r» O X O

What kind of reports?
A O the noney that PVH sent to the Trunp
Organi zation and how they arrived to pay that anount.
Q The royalties?
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A Yes.

Q For what period of tinme? Fromwhen to when? Look
at the first page to the | ast page, what period of tinme do
those royalty reports cover?

A On Exhibit 133?

Q 132.

A Ckay, it's fromthe first quarter of January '08,
and this is the |ast page, till Decenber 35, 2012 (sic).

MR I TKONTZ: | nove those docunents into
evi dence they were produced by defendant. There's no
question of authenticity.

MR GOLDVAN:  Can | voir dire this w tness?

THE COURT: Absolutely you may voir dire.

VO R DI RE EXAM NATI ON.
BY MR GOLDVAN

Q M. Hager, even after M. Danzer |left the enpl oy
of ALMin 2005, he was the person who was responsible for
receiving the invoices and the royalty statenents. |s that
correct?

MR | TKONTZ: (bjection

THE COURT: Overrul ed.

Q He was the one responsible correct?

A Yes.

Q And he was responsible for it, although he was no
| onger enployed by ALM as of 2005, correct?
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A Correct.

Q And he was the one who received those docunents,
correct, the royalty reports, and he's the one who created
the invoices?

A I don't renmenber if ALMreceived it and then gave
it to himor he arranged with my approval to be sent
directly to him But eventually he's the one who got it,
yes.

Q But you don't recall if the evidence here shows,
as you SIT here, that he was getting themdirectly from
M ss dosser after he left?

A I wouldn't remenber, no.

Q And after he left he was no | onger working out of

your offices, correct?

A Correct.
Q So did you -- after he left and you were
getting -- or he was getting the royalty statenents or

reports, he got --

A O | got it. | don't renenber.

Q Ckay, so you don't know?

A Ri ght.

Q And certainly after the checks stopped you were
not getting any nore royalty statenents, right?

A Correct.

Q So any royalty statenents for the period 2006
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t hrough 2012 you never got?
A | got it fromM. Itkowtz.
Q Correct. You didn't get themas an officer of ALM
or as ALMin relationship to any agreenent of any SORT?
Correct, because --

The answer was correct?

> O >

Yes.
Q Now, with respect to 133 for ID, that's your

anal ysi s of what you believe your damages are, correct?

A Yes.

Q You prepared this?

A No.

Q Your attorneys prepared this?
A Correct.

MR, GOLDMAN:  Your Honor, | object.
Certainly there's no foundation for 132 coning into
evidence. The witness never even saw themin the
ordinary course. And 133 is an attorney's conpilation
of danmages, which is conpletely inappropriate to cone
into evidence.

MR | TKON TZ: Your Honor, with respect to
132, all these royalty reports were produced by counsel
with respect --

THE COURT: Sir, this particular wtness
can't authenticate them
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MR | TKONTZ: There's no question of
aut henti cati on, Judge.

THE COURT: No, | amgoing to -- I'Il put it
this way, 133 is conpletely out, 100 percent out.

MR | TKON TZ: 133.

THE COURT: Absolutely. And the other thing
is 132 has not been properly authenticated by this
particular witness, so for the tine being it remains
for identification.

MR | TKONTZ: May | address that at side
bar, your Honor?

THE COURT: You may, in the back.

(The followi ng was heard in the robing room)

MR | TKOWN TZ: Your Honor, with respect to
132, these are produced by counsel, there's no issue of
authentication. The only objection that he is capable
of asserting is the one that he's continuously asserted
with respect to --

THE COURT: Rel evancy.

MR | TKONTZ: -- relevance. So really in ny
view this should be here, it is in and that's it.

Wth respect to 133 this is |ike a nonpaynent
case.

MR, GOLDMAN: Li ke a nonpaynent case? Are
you ki ddi ng?
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THE COURT: Wit a second. That is a piece
of paper prepared for litigation. It definitely
doesn't go in.

133 is a docunent prepared for litigation.

MR ITKONTZ: It's denonstrative evidence.

THE COURT: It's not denonstrative. There's
no correlation, no anything about it. He's incapable
of testifying to it. As to 132, these docunents that
were produced they have to be authenticated in front of
the jury. You say to ne he produced then?

MR | TKON TZ: What do you want ne to do put
M. Col dman on the stand?

THE COURT: You shoul d have subpoenaed
sonmebody fromPhillips --

MR | TKONTZ: He produced themvoluntarily
in discovery, it's an admitted docunent.

THE COURT: No, it's not an admitted
docunment. It was a docunent produced in discovery but
it does not nmean it's authenticated and it is
appropriately given to the jury. The correlation is
that you have to bring sonebody in. You do know who to
bring in, you have John Pawick, P-A-WL-I-CK,
director of corporate accounting. There's his nane.
You subpoena him You bring in M. Pawick, are these
docunents you prepared?
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MR | TKON TZ: You know what, Judge, really,
| nmean seriously, when counsel produces documents he
started the cases --

THE COURT: He didn't start the case, you
started the case.

MR I TKONTZ: At the outset of the case he
said he was going to stipulate to these docunents, now
| could say let's subpoena sonmebody from Trunp and have
them cone in and just go through are these royalty
i nvoi ces?

THE COURT: Sonetinmes you have to do that.

MR, GOLDMAN: Can | tell you sonething?

MR | TKONTZ: Yes.

MR, GOLDMAN: | was anazed when you had
M ss d osser on the stand as your witness, you didn't
i ntroduce any evidence as to your danages. You chose
your course of conduct. That is when you shoul d have
asked her did you get these fromPVH, what did you do?
You didn't --

MR | TKONTZ: | thought | had a stipulation
from counsel

THE COURT: Then that stipulation should have
been in witing and before ne.

MR, GOLDMAN: What we stipulated to were the
docunents as to '05, '06 and '07 and all the paynent
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docunents | was stipulating to except for what ny
obj ection on relevance was. W didn't stipul ate when
you called M ss d osser.

MR I TKONTZ: Then | would ask for |eave to
recall her for that purpose, just for the limted
pur pose of authenticating this docunent. This is
crazy. They gave this to ne, they said this is what
we' ve got.

THE COURT: Did you stipulate with himthis
was a docunent that could go into evidence? Gee, may |
of fer something, M. Coldman, and |, when we were
initially marking exhibits went over this, you said you
woul d stipulate to damages and the royalty reports.

MR GOLDVAN: What | said was when we were
doing the nmotion in limne | would stipulate to danages
to avoid all of the paynment docunents and things com ng
in.

MR WLTENBURG It was not related to notion
inlimne. He said we he would stipulate to danages
that say the jury finds that ALMis entitled to paynment
as of X date, it would be this nunber. |f they were
entitled to another date it would --

MR, GOLDMAN: That's exactly what | said in
ny in limne notion, that we would stipulate to those
anounts. That's exactly what | said to avoid what |
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think is a prejudicial effect for the jury.

THE COURT: | mean, when you prepare for
trial, you have to say there's an opposition to what |
want to put in. And you have to say to yourself how am
| going to get this docunent in.

MR | TKONTZ: | know that, |'ve been doing
this a long tinme, your Honor.

THE COURT: Ckay, fine. You don't wait till
this w tness cones on.

MR GOLDVAN:  This wasn't the witness to do
this wth.

MR | TKONTZ: | thought | had a stipulation.

THE COURT: It doesn't matter, sir, what you
had to have is you had to have the appropriate w tness
that could, if you stipulated to --

MR ITKONTZ: | don't think you need a
witness if you have an authentication as to this
docunent .

MR, GOLDMAN: So why are you using him he
knows not hi ng about that, zero.

MR I TKONTZ: Listen, all one has to do is
take the nunber and nultiply times 10 percent, he's
gone over this, he can testify to that.

THE COURT: That's not coming in.

MR | TKONTZ: Ckay.
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THE COURT: That's what you call a docunent
prepared for litigation, by you.

MR I TKONTZ: As a denonstrative evidence.

THE COURT: It is not.

MR | TKONTZ: Look, I'lIl go to Richardson,
it's a chart to facilitate.

THE COURT: It's not based on anyt hi ng.

MR | TKONTZ: | could have anybody, if these
docunents are in, which is what they should be --

THE COURT: You should have put themin when
they shoul d have cone in.

MR ITKONTZ: Well, | nean | was misled --

MR GOLDVAN.  Ch --

THE COURT: You know, sir, you didn't bring
this up to ne. This is the first |I've ever heard.

MR | TKONTZ: Look, | didn't think --

THE COURT: You know what he was doi ng
earlier today, he was sorting themout. That's the
first time you ever even | ooked at them

MR, | TKONTZ: The reason he was sorting them
out, if you Il ook at them Judge, | was going to put
themin separately, and | started to put themin all at
once. So when they went through the printer there were
si x copies of each one, so we had to collate.

MR, GOLDMAN: Let nme ask you a question on

Donna Evans, O ficial Court Reporter
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Hager - by Plaintiff - Voir Dire
the record. Wen you put together the records for us
to stipulate to, when the Judge asked us nunerous tines
what we agreed to and don't agree to, you gave ne
you' re exhi bit book, you anended it two tinmes. Are any
of those in the exhibit book, ever?

THE COURT: Ever.

MR, GOLDMAN: No. Because you decided to
keep them out for whatever strategic reason. You
decided to keep it out for a strategic reason.

MR | TKONTZ: What's the strategic reason?

MR, GOLDMAN: | don't know why you didn't put
themin.

THE COURT: You know what --

MR I TKONTZ: Listen, if |I have -- he
doesn't deny that he gave us these docunents. He
doesn't deny that he gave us these royalty reports.
They shoul d just go right there.

MR, GOLDMAN:  Why didn't you put themin your
evi dence book?

MR ITKONTZ: It's |like an adm ssion.

THE COURT: Wiy didn't you put themin the
evi dence book?

MR, GOLDMAN: Pursuant to the judge's rules.

MR, | TKON TZ: Oversight.

THE COURT: |'msorry, on that answer |'m not

Donna Evans, O ficial Court Reporter
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going to pernit it in. You bring sonmeone in to
aut henticate it or not.

MR | TKONTZ: If we're going to do this I'd
ask for leave to call in Mss dosser to cone in and
testify, it was produced by them

THE COURT: |If you had put it in the evidence
book there would be no problem but the fact is that in
contravention of every rule | have, every rule | have,
that you are supposed to bring in, in fact all the
ot her docunents were not supposed to brought in
haphazardly the way you did.

MR ITKONTZ: | didn't bring in docunents
haphazardl y.

MR. GOLDMAN: There are sonething |ike 20 or
30 docunents not in your evidence book.

MR | TKON TZ: Sone were inpeachnent
docunent s.

This is a docunent. M. Goldman said these
are royalty reports. |It's inconceivable to ne this
could be an issue now.

THE COURT: Bringing it in through Hager is
definitely an issue.

MR ITKONTZ: | don't think |I need any
witness to bring it in.

MR, GOLDMAN:  So why did you wait?

Donna Evans, O ficial Court Reporter
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MR | TKONTZ: Frankly frommy point of view
| think | could put it in just like when | do read it
in. They gave it to us, they said these are our
royalty reports, it's just not an issue Judge.

MR GOLDVAN:  You believe it's a docunent not
in evidence can just be put in as aread in like a
deposition? Conme on, Jay, you' ve been trying cases
you've told us for years. You can't believe that.

THE COURT: You pl ayed ganmes you have to --
you stop on your own -- you planned out the entire
t hi ng.

MR | TKONTZ: What's the gane?

THE COURT: The gane is you want Hager to
say, oh look, I'"'mowed this anount, |'m owed that
anount, let's see, this is on page 138, oh, that's not
so good. Total is 874, I"'monly owed $87,000 on this
one. But this one is good, 709, |I'mowed 70,900 --
that's what you want to do and you can't do it that
way.

MR. GOLDMAN: Can we finish Hager?

MR ITKONTZ: | would ask for |eave to
recall Mss dosser. Let's just get it in otherw se
have themadmt it.

THE COURT: Well, finish Hager first.

MR, GOLDMAN: Can we finish Hager? You don't

Donna Evans, O ficial Court Reporter
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Hager - by Plaintiff - Voir Dire
need Hager for this.
MR | TKONTZ: | have no further questions on
hi m
MR, GOLDMAN: Good, then I'Il cross Hager and
we' re done.

(The followi ng was heard in open court.)

Donna Evans, O ficial Court Reporter
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Hager - Plaintiff - Cross (M. Col dman)
THE COURT: M. Hager, please cone back to the
W t ness stand.
(Wher eupon, the witness resumes the stand.)
THE COURT: The objection is sustained. Plaintiff
132 is for identification only. 133 remains for
identification only.
MR I TKONTZ: No further questions, Your Honor.
THE COURT: Okay. M. Coldman.
MR. GOLDMAN: Thank you.
CROSS- EXAM NATI ON
BY MR GOLDVAN:
THE COURT: Watch the tine if you can.
Q M. Hager, do you recall being in ny office for a
deposition on March 3, 2011?
A I recall --
THE COURT: Hand it up, please.
(Docunent handed to the Court.)
THE COURT: Do you recall?
A | recall being in the office. Exactly the date, |
don't recall.
Q And do you recall being asked questions under oath?
A Yes.
Q And the answers you gave were to the best of your
ability on that day?

A Yes.

[4/17/2013] 4/17
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Q And you also -- at the conclusion of the deposition
you --
THE COURT: The witness wasn't under oath. He was
af firmed.
MR, GOLDVAN: He affirned?
THE COURT: He affirned
Q You affirmed the truth of the statenents in that

deposition transcript, correct?

A Yes.

Q And after the deposition transcript, you were given the
transcript to read; were you not?

A Correct.

Q And you were given the opportunity to read the
transcript and nmake sure that your answers to the questions were
accurate, correct?

A Correct.

Q And having read the transcript, you were given the

opportunity to make changes to your answers; were you not?

A | just read the transcript a few weeks ago of the
deposition. | didn't read it after deposition inmediately.
Q You did not read the deposition transcript after your

deposition?
A Not shortly after, no.
Q Didn't you sign it after your deposition?

A Yes.
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Hager - Plaintiff - Cross (M. Col dman)

Q Did you read it before you signed it after your
deposition?

A Did | read what, the deposition, while |I was in your
office? I'mnot sure | understand the question

Q Sure. Did you or did you not, after you left ny
of fice, receive a copy of the transcript of my questions and
your answers?

A I would assune so. |If it was sent to me, | received

Q And you then signed that transcript; did you not?

A If I signed, | signed, yes.

Q And when you signed it, you declared under the
penal ties of perjury that the answers that you had given in the
transcript were truthful, correct?

A If it says that, yes. The answer is yes.

Q And it also says that you -- before signing it, it
asked you to acknow edge that you read the transcript before
signing it?

A If that's what it said, yes.

Q And you, in fact, therefore read it for its accuracy

before signing it?

A I don't recall independent of that piece of paper that
you say | signed. |If you ask ne today did I read the
deposition, | don't renenber. | would assunme | did, but | don't
renenber one way or another if | read it. |If you won't show
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nme -- if you ask ne a question did you read the deposition, |
would say | don't recall one way or another.
Q kay. Let nme show you --

A But 1'mnot denying it.

Q I just want to nake sure. | know you're not denying it
and you don't recall it.
A Ri ght .

MR GOLDVAN:  But if the witness can be shown his
si ghature page on the transcript.
(Docurnent handed to the w tness.)
A Yes.
Q And it says that you read it under penalties of
perjury, correct?
A If that's what it says, yes.
Q Well, not if that's what it says. Read it.
THE COURT: Read it.
Yes. Correct.
So the answers in there are truthful ?

Yes.

o » O >

If I can have that back. Thank you
And is it fair to say, sir, that in March of 2011 your
menory was better than it is today?

A If anything, ny nenory is a little bit better today
than in March, but -- so | think today nmy nenory is better than

when you deposed ne.

[4/17/2013] 4/17
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Q That's because you prepared for your testinony today?

A | prepared for the events and for the litigation.

Q O her than reading the deposition transcript, what else
did you do to prepare for your testinony?

A | went over docunents, | went over e-mails. Watever
was presented to ne by M. Itkowitz, | went over it.

Q And you didn't do that before your deposition
testinony, correct?

A | really don't recall one way or another. | know that
I went through things very quickly. But independent
recollection, | don't really renmenber one way or anot her.

Q Did you | ook at any docunments before you were deposed
in my office on March 20117

A Probably, yes, but | don't recall.

Q Were there any docunents you reviewed before testifying
today that were different than the docunents that you reviewed
bef ore appearing in ny office for a deposition?

A Well, if | don't recall if and what | saw before the
deposition, how could | conpare what is the difference between
t hen and now?

Al'l of what | tell you that | do not recall whether

went over documents. |'mnot saying it's not true, but if you
ask me to recollect, | just don't recall.
Q Sir, were you -- do you recall being asked questions by

your attorney today regarding the circunstances surrounding the
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Hager - Plaintiff - Cross (M. Col dman)
execution of the extension agreenent?

A Yes.

Q Ckay. And you gave answers to those questions,
correct?

A Correct. Yes.

Q | direct everybody's attention to page 68, lines 4
through 24. And do you recall being asked the follow ng
questions and giving the followi ng answers on March 3, 2011?

"QUESTION:  Now, if you can, in light of the fact
that the neno of understanding was going to be expiring in

March, in your own words, please tell ne how it cane that an

extensi on agreenent was entered into?

"ANSVER: | don't recall exactly. | don't recall

"QUESTION: To the best of your ability, howdid it
cone to be that ALM-- and that would be you -- would sign
an agreenent on January 13, 2004 extending the earlier
agreenment we were just discussing?

"ANSVER: If there is something |'mnot certain, |
woul d rat her not say.

"QUESTION:  You have no recollection?

"ANSWER: No clear recollection

"QUESTI ON:  Ckay. You have no clear recollection
how t hat canme to be?

"ANSVWER: That does not nean that there was not a

reason for it to happen, but | just don't recall clearly the
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reasons. "
Do you recall those questions and answers?
A Yes.
Q So in March of 2003 -- March of 2011, you didn't recal
the reasons or circunstances surroundi ng the execution, but
April 19th or 18th --

THE COURT: 17th.

Q -- 17th, on April 17th you were able to recall those
reasons?

A My recollections are nuch greater today than on March
11th. | went through a lot of things, things cane up to nme and

certain things | renenber better now than before and certain

919

things | don't renmenber. | just got better, because |'ve gotten

nore i nvol ved.

Q And you weren't that involved when before you -- excuse
me - -

A I'msorry.

Q You weren't that involved before appearing in a

deposition at ny office to give sworn testinony about the
litigation?
A No. Wiat | was saying --

Q You weren't that involved; yes or no?

A In review ng docunents, no. | was not as nuch invol ved

today as then -- I'msorry, | was not -- | was |ess involved

then in reviewi ng the docunents than in the |ast few weeks.
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Hager - Plaintiff - Cross (M. Col dman)

Q And as you sat here listening to the testinony of al
the witnesses, you kept a notebook and wote down notes about
everybody's testinony, correct?

A Not everything, but | took notes.

Q You took notes on what you thought was inportant that
was said by all the various w tnesses?

A Yes.

Q And you | ooked at those notes before appearing today,
everyday?

A Yeah.

Q Ckay. Now, | believe you testified today that
M. Danzer kept you involved in what was goi ng on?

A Yes. Abreast, yes.

Q Abreast. |s that everything on a day-to-day basis?
A W saw each other -- | nmean, we were in the sanme office
conpl ex. W saw each other, | think, on a daily basis. And if

there's any devel opnent or progress that he thought was
important to share with me or any progress, we wll neet at
| east once or tw ce a day.

Q And bet ween January and June of 2004, you had no
i nvol vement with PVH, correct?

A Direct involvenent, no.

Q And, in fact, between January and June of 2004, you
didn't see any witings between PVH and ALM what soever?

A Bet ween when and when?
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Q January of 2004 and June of 2004.
A | can't tell you the -- | know that in January | didn't
see anything. | renenber seeing certain things, but | cannot

tell you for certain that fromJanuary to June | didn't see

anyt hi ng.
Q You have no recol |l ection?
A No recol |l ection.

Q And you al so have no recoll ection of being involved in
the witing of or the drafting of the PVH agreenent, do you?
A No. | always -- when -- with the PVH agreenment with

the Trunp Organi zati on?

Q Yes.

A If I was invol ved?

Q Yes.

A No, | was not involved.

Q And you're not even sure the extent of M. Danzer's
i nvol verrent, were you? O | should say -- wthdrawn.
You're not even aware of M. Danzer's input or
i nvol venment into the PVH agreenent, are you?
A Only what he reported.
Q I"msorry?
A Only what he reported to ne. \Whatever he told ne.
Q Do you know or have any personal know edge of what
M. Danzer did or did not do with respect to the PVH agreenent ?

A O her what | heard from M. Danzer, directly from any
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ot her parties, the answer is no.

Q Did M. Danzer tell you that he had given you some --
all he had done was give some input on sone terns?

A First of all, when and what |'m not --

Q At any point in time leading up to the execution of the
PVH agreenment, did M. Danzer tell you his involvenent was

anyt hing nore than giving sone input on sonme terns?

A He was -- fromwhat he told nme he was --

Q It calls for a yes or no, | believe.

A I"'mnot sure | understand your question.

Q We'll have it read back to you again and see if you

understand it.
THE COURT: Read it back
(Wher eupon, the last question was read back by

the court reporter.)

A Input in terns and neetings wth PVH, phone calls to
PVH. Exactly inventory list, | can't tell you what input he
gave them

Q So you -- go ahead. |'msorry.

A I know he was very involved with PVH they respected

hima lot, and he gave them whatever input he believed is
important for themto share.

Q That's not what you said to ne at the deposition, is

A | don't recall what | told you at the deposition. |If
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you read it to ne.

Q Ckay. Let's go to page 94, lines 19 to 25.

923

MR. | TKOWTZ: You know what, Your Honor, |'m going

to object to this. | believe it's outside the scope of the
di rect exam nation.
THE COURT: Cross exam nation, sir.
Q By the way, before | read the question and answer, you
heard everything M. Danzer testified to when you're testifying

now, correct?

A You nean while | was here?

Q Yes.

A O course.

Q But when you answered the questions at my deposition,

you did not speak with M. Danzer about the issues, correct?

A Not to the best of ny know edge.

Q And that's because when M. Danzer left in 2005 you
told himhe should save all these docunents, correct, because
there may be litigation?

A | don't think | said there may be litigation. | told
himto take everything that he thinks is inmportant. | snelled
that sonething m ght happen and just keep it.

Q So you snelled in Cctober and Novemnber of 2005 that
somet hi ng m ght happen when he left; is that your testinony?

A Yes.

Q You snelled it back then?
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Hager - Plaintiff - Cross (M. Col dman)
A Sonet hing like that, yes.
Q So let's go to -- and, by the way, you didn't throw
away the business record of M. Danzer and ALM show ng

everything he did with respect to the Trump project, did you?

A I gave everything | had on the Trunp project to ny
counsel
Q Ckay. |'Il ask the question again, because you didn't

answer ny question.

A |'"'msorry.

Q My question was did you throw away the business record
that M. Danzer said he kept for the Trunp project and he |eft
with you when he left? Didyou throwit away or did you not?

A | did not throw anything away. Watever | had, | gave
to nmy counsel. And, of course, anything that's e-mail is in ny
conmputer and ny counsel has copies of the e-mails, and | have
the e-mails.

Q So you then have in your possession, when | say your
possessi on that woul d be your counsel's possession as well, the
busi ness records that M. Danzer said recited his conversations
with M. Trunp or PVH and all the dates and tines?

MR I TKONTZ: (Objection. I1t's way outside the
scope.

THE COURT: It's cross exam nation, sir. |t goes
to his credibility.

MR | TKON TZ: Ckay.
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Hager - Plaintiff - Cross (M. Col dman)
THE COURT: Al right. That's what he's exam ni ng
on.
THE WTNESS: Could you repeat the question?
THE COURT: Please read it back.
(Wher eupon, the last question was read back by

the court reporter.)

A I have in ny direct possession only e-mail. | don't
have any hard things, except things that may be reproduced from
ny e-mail. |If there was sonmething that's not in e-mail form |
gave it to ny counsel and I don't have it.

Q So when you say you don't have it, your counsel has it,

so it does exist; does it not?

A If there's sonething nore than e-mail, it does exist.
Q So it does exist?
A If there is sonething nore than e-mail, | cannot tell

you.

Q You were here, sir, when M. Danzer testified that he
kept a business record of everything he did with respect to PVH
That exists, does it not?

A If I had it, if it was not in an e-mail originally, I
gave it to ny counsel.

Q So did you give the book that you heard M. Danzer say
is the business record of ALM did you give that book to M.
It kowi tz?

A | don't renmenber what | gave him | gave him
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everything | had on this project. Everything | had.
Q Sir, in your opinion, wuld that book, which recites
everything that M. Danzer did on PVH, who he net with and when
he net with them is that sonething that you woul d consi der

i mportant as the principal in ALM yes or no?

A If there was --
Q Yes or no?
A If there was a book --

THE COURT: Yes or no, sir?
A Yes. Anything --
Q Yes. You don't have to say anything else.

THE COURT: That's enough.

A Yes.

THE COURT: Close it out for tonight. W'IIl be
back tormorrow. Al right, jurors, tonorrow I'll expect you
in your room9: 15, because we're going to start at 9:30 as
soon as we can, okay.

So pl ease don't discuss the case anobngst
yourselves. Don't call up the second cousin three tines
renoved and tell himabout the case, all right? Promse ne
you won't do that. Keep an open nind. See everybody back
here at 9:15 in the jury roomand we'll start at 9:30.
Thank you.

(Whereupon, the jury exits the courtroomand the

followi ng transpired:)

[4/17/2013] 4/17




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

927

Hager - Plaintiff - Cross (M. Col dman)

(Wher eupon, the witness exits the stand.)

MR, | TKOW TZ: Your Honor, in ternms of planning for
tomorrow, | kind of need to know what we're going to do here
on the royalty reports, because | have to nmake an
application to call Ms. d osser or sonebody el se from Trunp
back.

THE COURT: Before | make a ruling, come up on it.

(Wher eupon, an off-the-record di scussi on was hel d
at the bench anong the Court and counsel.)

THE COURT: Yes, M. ol dman.

MR GCOLDVAN:  Provided that the witness is not
going to be asked questions about it, which I think is
pretty clear, we'll stipulate to those docunents conming into
evi dence.

THE COURT: 133. Al right, so what we we'l| do --

MR GOLDVMAN: | think it's one --

MR ITKOWNTZ: | think it's 132.

THE COURT: | nmeant 132. 133 will not cone into
evidence, it will not be adm tted.

MR GOLDVAN: R ght.
(Wher eupon, the above-nentioned docunment was marked

as Plaintiff's Exhibit 132 in evidence.)

MR ITKONTZ: | would ask then that probably
counsel could stipulate we can -- rather than trying to ask
the jury to calculate, | would just like to stipulate to
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what the nunber is.

MR. GOLDMAN: | amnot stipulating to any of those
things. You gave the judge your jury charges based upon
what you thought was appropriate. | gave the judge ny jury
charges, and we'll let everything stand. You did what you
t hought was appropriate on the jury charges, | did what |
thought. I'mnot stipulating to letting the jury figure
whatever it is out.

MR ITKONTZ: If | may be heard, Your Honor?

THE COURT: Co ahead.

MR | TKONTZ: W --

THE COURT: You have two nore m nutes.

MR | TKONTZ: W have a declaratory judgnent
action in addition to a contract action, which says --

THE COURT: Declaratory judgnent does not go before
the jury.

MR I TKONTZ: | understand that. But this a
sinple calculation. It can be --

THE COURT: Sir, you disobeyed nmy rules, all right.
You did not include 132 and 133 in your proposed evi dence
book. It wasn't in your evidence book. It wasn't in the
book that you set aside, because that was contested. It was
nowhere. OCh, you wanted the elenment of surprise, that's
okay, you do what you want, but you are only getting it in

because you're stipulating to it.
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I amnot allowi ng attorney's work product to cone
in before the jury. | amnot. | don't consider it proper
You don't have an expert here. Well, you know, you have no
one to testify as to damages. You're |lucky you get in 132.
It's only because it was stipulated to.

MR GOLDVAN.  Well --

THE COURT: W thout objection. You're not
objecting. You're lucky to get it in. Al right. So
that's it.

MR. | TKOWN TZ: Thank you.

MR, GOLDVAN:. Just for tonorrow, | plan on having
five or ten minutes. | can't imagine he's going to be any
nore. |'massuning at this point that other than reading
the deposition testinony, you're resting?

MR I TKONTZ: | need to think about that based
upon today's events. | wll tell you tonorrow norning.

MR, GOLDVAN:. Ckay.

THE COURT: Al right. So how many witnesses do
you have?

MR GCOLDVAN: As of now, none.

THE COURT: Al right. GCkay. So we'll get to the
| egal portions of the -- off the record.

(Wher eupon, the matter was adjourned to April 18,

2013 at 9:30 p.m)
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