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Danzer - by Plaintiff - Direct

THE COURT: Bring the jury down.

(Wher eupon, the jurors entered the courtroom
and resunmed their respective seats in the jury box.)

THE COURT: Jurors, please be seated.

| just wanted to let you know that | told you
yesterday that | was the ex-parte judge for the week,
and one of the things that happens when you are
ex-parte Judge is that you have events that have to be
taken care of, and we started before |unch and we
continued right at 2:00 and it's taken this |length of
time to resolve it. So it's not because | was ignoring
you, it was just because it was sonething el se that had
to be dealt with before.

M. Danzer, please cone up.

JEFF DANZER having first been
previously sworn, resunmed the w tness stand and
testified further as foll ows:

THE COURT: M. Danzer | renind you you're
previ ously sworn, you renai n under oath.

You may continue in your direct exanination.

MR | TKONTZ: Thank you, your Honor.

DI RECT EXAM NATI ON ( Conti nued)
BY MR | TKOWN TZ:

Q M. Danzer, there's been testinobny in this case
fromM. Ross that you told M. Ross that if he didn't go
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Danzer - by Plaintiff - Direct
along with you you would kill the deal. 1Is that true?

A Absol utely not.

Q I show you what's been marked as Exhibit 32.
Excuse ne, 96, Trial 96.

THE COURT: Is it in evidence?
MR | TKONTZ: Actually | wthdraw that.

Q Let ne ask you this. You spoke about a neeting
that occurred with PVH on August 267?

A Yes.

Q After that neeting, what steps, if any, did you
take to help bring the matter forward?

A After the meeting with Phillips Van Heusen
August 26th | started with Cathy 3 osser to try to have
conversations as to what the next step should be. This is a
neeting at PvH So we had to set up a neeting, figure out
what they wanted to do, what we wanted to do to get a
proposal fromthem | contacted Ken Wse again, the
president of licensing for Phillips Van Heusen and we
started noving the ball forward. Comments from Ken bring
back to Cathy, et cetera.

Q Did you neet with Mss d osser a couple days
| ater?

MR, GOLDVAN:  Cbj ection, |eading.
THE COURT: Sustai ned.
Q Did you have occasion to neet with Mss d osser
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Danzer - by Plaintiff - Direct
foll ow ng the August 26 neeting?
MR, GOLDVAN:  Cbjection, |eading.
THE COURT: Still | eading.
What, if anything, did you do --
BY MR | TKOWN TZ:
Q What, if anything, did you do in terns of
M ss d osser after the August 26 neeting?
A W set up atinme to neet.
Q Did you neet?
A Yes.
Q What occurred at the neeting?
A We di scussed what Trunp wanted. W di scussed what
we wanted to do with regard to next steps.
Q What, if anything, did you do to encourage PVH to
submt a proposal ?

MR, GOLDVAN:  Cbjection, |eading.

THE COURT: [|'Il allow that.
A | spoke with Mss d osser, then | spoke with M. --
with Ken Wyse. | said we need to get a proposal sent to
Phillips Van Heusen, the proposal we di scussed back and

forth, what the Trunp Organi zati on wanted, what Phillips Van
Heusen coul d do, and then Phillips Van Heusen subnitted a
pr oposal .
MR. GOLDVAN:.  Cbj ection what Phillips Van
Heusen sai d.
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Danzer - by Plaintiff - Direct
THE COURT: Sustained as to that |ast
section.

Q Now, did there cone a time follow ng the August 26
nmeeting -- followi ng the August 26 neeting, after a proposal
was subnmitted, did you -- did there cone a tine when the
Trunp Organi zation took over the negotiations?

A Yes.

Q And tell us how that occurred?

A In the mdst of nmy conversations with
Mss G osser, at a certain point in tine in any relationship
between a l|icensing agent, a broker and the licensure
there's a relinqui shnent saying you can --

MR, GOLDMAN:  Cbj ection.

THE COURT: Sustained. That's not the
question. Please answer.

Do you want it read back?

THE W TNESS: Yes, pl ease.

THE COURT: Please read it back.

(Record read.)

A | wote a letter to Ken Wse at Phillips Van
Heusen saying that he can deal directly with the Trump
Organi zati on.

Q And why did you wite that letter to hin®

A Because at a certain point in tine you relinquish
the negotiation to the -- between the two parti es,
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Danzer - by Plaintiff - Direct
especially since Mss dosser had said that the Trunp
Organi zation --
MR. GOLDVAN.  (Cbj ection what Mss d osser
sai d.
THE COURT: You can't tell ne what
M ss d osser said, okay?
THE W TNESS: Ckay.
THE COURT: We had that conversation. \Wat
did you do?
THE WTNESS: | sent a letter saying they
could deal directly with the Trunp Organi zati on.
Q Did there conme a tine when an agreenent was
reached between PVH and the Trunp O gani zation?
A Yes.
MR I TKONTZ: Do we have Plaintiff's Exhibit
787
THE COURT: \What nunber are you | ooking for?
MR | TKON TZ: Seventy-eight.
THE COURT COFFICER: Plaintiff's Exhibit
Nunmber 78 in evidence.
BY MR | TKOWN TZ:
Q Exhibit 78 is a -- what is Exhibit 78?
A Aletter fromCathy d osser letting me know that
the deal with PVH was finalized, attaching a copy of that
agr eenent .
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Danzer - by Plaintiff - Direct
Q And do you know why she sent that to you?
A Because | --
MR. GOLDVAN:.  Cbj ecti on.
THE COURT: Again sustai ned.
You don't know what she's thinking. Okay?
Q Did you make a request with respect to --
MR, GOLDVAN. Cbjection. Leading.
THE COURT: Please don't lead, it's a direct
exam nati on.
BY MR | TKOWN TZ:
Q How did it cone about that you received this
letter and the contract it attached?
A I had a phone call with Cathy d osser where | was
told --
MR GOLDVAN:.  Cbj ecti on.
THE COURT: Did you nmake that phone call?
THE WTNESS: Cathy d osser nade that phone
cal I .
THE COURT: After you had that
conversation -- did you say anything to Cathy d osser?
A She --
THE COURT: No, what did you say?
THE WTNESS: | said hello. She said it's
Cat hy.
THE COURT: | don't want to hear the
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Danzer - by Plaintiff - Direct
conversation. After you had the conversation what
happened next?

THE WTNESS: After | had the conversation |

sent a letter congratulating the Trunp Organi zati on on

closing the deal with Phillips Van Heusen.

MR I TKONTZ: | would show the witness
Exhi bit 37.

(Pause.)

THE COURT OFFI CER: Thirty-seven in evidence.
Q Do you see Exhibit 377
A Yes.
Q This is the letter you wote after the
conversation?
A Correct.

Q E-mail ?

A Correct.
Q Coul d you read the | ast sentence to the jury?
A I'"'m|looking forward to receiving a copy of the

agreenent sonetine today. Al the best Jeff.
Q Foll owi ng that did you receive Exhibit 78?
A I did.
Q Now, |I'mgoing to fast forward to July or
August -- July and August of 2005.
Did you -- did there cone a tinme when you
| earned that the Trunp Organi zati on had recei ved paynent?
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Danzer - by Plaintiff - Direct
Yes.

How did you come across that know edge?

> O >

| don't renenber.

Q What, if anything, did you do when you received
t hat know edge?

A I requested a copy of the royalty report so that |
could send the Trunp Organization a bill for ALMs fee.

MR, GOLDMAN:. For the record, your Honor,
sane objections that we've nade in the past with
respect to all of this.

THE COURT: The issue is a question of
rel evancy.

Go ahead.

BY MR | TKOWN TZ:
Q VWhat followed thereafter, after you requested the
royalty report?
A I received the royalty report and |I sent
Ms. A osser an invoice with the royalty report attached.
The invoice was for 10 percent of the anount of royalties
that M. Trunmp received fromthe PVH deal for that quarter.
Q Now, did there cone a tinme when you had any e-mail
comuni cations with Ms. d osser about the agreenment that you
had transmtted in |late August to Mss d osser and M. Ross?
MR. GOLDVAN.  (Objection. Leading.
THE COURT: Sustai ned.
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Danzer - by Plaintiff - Direct
Q I show you what's been marked as Exhibit 42.
Actually 1'1l show you 40 and 42.
THE COURT: This is not in evidence, it's for
IDonly, so please don't read fromit. |It's not in
evi dence.
BY MR | TKOW TZ:
Q Directing your attention to Exhibit 40.
There's an e-mail chain here, correct?
A Yes.
Q Were these e-namils that you sent and/or received
at the time these e-nmails were sent?
MR. GOLDVAN:.  Cbj ection, |eading.
THE COURT: Sustai ned.
Q What are these e-nmils about?
MR, GOLDMAN: Cbjection, calls for himto
read docunents not in evidence.
THE COURT: If you phrase it differently I"1]
allowit but not if you |look at the e-mils.
Did you wite any of these docunents?
Yes.

Did you receive any of these docunents?

> O >» O

Yes.

Q Can you tell us why you wote them and why you
recei ved thenf

A | wote themto Cathy referencing our deal and
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Danzer - by Plaintiff - Direct
saying the invoice is on its way. Mss d osser had said
fine --

MR. GOLDVAN:.  Cbj ecti on.

THE COURT: Sustai ned.

MR I TKONTZ: Your Honor, | would state in
response to the objection, that given --

THE COURT: Do you want to conme and talk to
ne about the objection?

MR | TKONTZ: Yes.

THE COURT: Conme on up.

(Wher eupon, there's a sidebar discussion off
the record, out of the hearing of the jury.)

MR, GOLDVAN:  Your Honor, | have the standard
objection to Plaintiff's 40 going into evidence.

THE COURT: Plaintiff's 40 will be admtted
into evidence with the consent of the plaintiff and
wi t hout the objection of the defendant, and subject to
the sanme issue of rel evancy.

MR I TKONTZ: Therefore | don't need to ask
questions about it. |'mnot going to ask questions
about it.

(Plaintiff's 40 was received in evidence, as
of this date.)

MR, GOLDMAN:  Your Honor, unfortunately,
plaintiff's counsel was unaware that this docunent is
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Danzer - by Plaintiff - Direct
al ready in evidence as nunber 79. So rather than now
have the docunment with two different nunbers, both in
evi dence, | suggest we already use 79 already in
evi dence rat her than having anot her piece of paper that
says the sane thing.

MR, | TKON TZ: Rather than stopping and
| ooking right now | woul d suggest we can cull the
exhibits after.

THE COURT: No. One piece of evidence is al
| need.

MR | TKON TZ: Ckay.

Your Honor, | would suggest that a --
(Pause.)
MR ITKONTZ: | will withdraw that exhibit

since the exhibit is already in evidence with another
desi gnati on

THE COURT: Do you want to show the wi tness
Plaintiff's 79 in evidence? Do you want to show the
Wi t ness that?

MR I TKONTZ: No, because if it's in we
don't have to spend tine.

THE COURT: Go ahead.

MR I TKONTZ: W could nove this thing
al ong.

I'I'l nove 42 and 44 into evidence.
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Danzer - by Plaintiff - Direct

THE COURT OFFICER | don't have a 44 up
here.

Here is 42.

THE COURT: Anybody --

MR. GOLDVAN:.  Sane objection.

THE COURT: Forty-four | don't think is in
evi dence, so why don't you give us 44.

MR | TKON TZ: Your Honor, 42 and 44 are not
in as far as | understand.

THE COURT: Mark 42 subject to relevancy in
evi dence. Mark 44 subject to relevancy in evidence.

(Plaintiff's Exhibits 42 and 44 were received
in evidence, as of this date.)

MR | TKOWTZ: Now, at this tinme | would
direct the witness to Exhibit 81.

THE COURT: That's in evidence.

MR | TKON TZ: Yes.

COURT OFFICER: 81 in evidence.

BY MR | TKOWN TZ:
Q Now, in this e-nail chain, you were requesting
that Ms. 3 osser arrange to get you a check?

MR. GOLDVAN.  (bj ection. Leading.

MR I TKONTZ: kay, |['ll wthdraw that
questi on.

THE COURT: Sustai ned.
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Danzer - by Plaintiff - Direct

Q Look at the first page of this e-mail and can you
descri be what was going on fromthe bottomto the top, in
ternms of why these e-mails were being exchanged?

MR, GOLDMAN:  Cbj ection.
THE COURT: Ask questions, please.

Q Did there come a tine when you had an exchange
with Mss dosser about whether there was a signed witten
agreenent ?

A Yes.

Q VWhat did you do in Septenber of 2005 and | ate
August of 2005 with respect to that?

A | sent Mss dosser a copy of -- or basically I
just cut and pasted what the agreenent was that | sent to
M. Ross.

Q And did she wite back to you?

A She said -- yes, she wote -- yes, she got back to

Q And did she say -- did she tell you anything was
goi ng to happen?
MR, GOLDMAN: (Cbjection. Leading.
THE COURT: Sust ai ned.
What, if anything, happened next?
Q What happened next ?
A I received an e-mail saying that George would --
MR, GOLDMAN:  Cbj ection.
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Danzer - by Plaintiff - Direct

MR | TKONTZ: What's the objection? It's
right in the exhibit.

THE COURT: It's already in evidence, it's
been tal ked about a |ot.

Q You were starting to say sonething?

A | received an e-mail from Cat hy sayi ng, okay,
George will draft sonething. And | said, okay, please keep
ne post ed.

Q Did you ever receive anything from Cat hy or
Geor ge?

A | did not.

Q Did you thereafter, after this e-mail exchange,
did you receive a check?

A Yes.

Q And thereafter did you receive -- can you tell us
if you continued to receive checks?

A Yes.

Q And can you tell us when you woul d receive checks?

A Every quarter, at the end of every quarter there
is atime period, | believe it was 30 days after the quarter
ended, we would send an invoice to the Trunp Organization, |
woul d send it to Cathy d osser, and then we would receive a
check for a percentage of the previous quarter's royalty
paynents.

Q And how long did that go on for?
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Danzer - by Plaintiff - Direct

A Al nost three years.

MR I TKONTZ: At this tinme | would nove 44.
MR | TKON TZ: Evi dence.

THE COURT: W already put 44 in evidence.
MR | TKONTZ: Ckay, sorry.

THE COURT: Subject to rel evancy.

Q How di d you create invoices for the Trunp
Organi zati on?

A | received a royalty report. | calculated the
anount of royalties that the Trunp Organi zati on was paid by
Phillips Van Heusen, | took 10 percent of that. That was
the invoice | sent to them 10 percent of the anount.

Q Now, did there cone a tine when the Trunp
Organi zati on stopped sendi ng you invoices?

A Yes. They stopped sendi hg nme paynents.

Q No, stopped sending you royalty statenents?

A I don't renmenber if | received the royalty
statenents from Phillips Van Heusen or the Trunp
Organi zati on.

Q I woul d show you what's been marked as 44 for
identification -- 44 in evidence.

THE COURT OFFI CER The wi tness has 44.
THE COURT: Forty-four is in front of him

Q Take a ook at 44. | would ask you if that

refreshes your recollection as to what happened with --
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Danzer - by Plaintiff - Direct

A Yes. Cathy G osser was sending nme the royalty
paynents. | was receiving the royalty statenments from Cat hy
d osser.

Q And did there conme a tinme when she actually
stopped sending you statenments and started sendi ng you j ust
t he nunbers?

MR, GOLDVAN.  Cbjection, |eading.

THE COURT: You can't be | eading.

MR | TKOWTZ: You know what, it's in
evidence. 1'll skip over it.

Q Now | woul d show you what's been marked as 45, 46,
48 and 108 for identification.

THE COURT OFFICER. Forty-five, 46, 48 and

108 for identification.

BY MR | TKOWN TZ:

Q Just looking at all of these docunents, can you
identify each one of these docunents, starting with 45?

A Forty-five is an e-mail to me from Cathy d osser.

Q Did you receive that?

A Yes, | did.

MR I TKONTZ: | nove it into evidence.
MR, GOLDMAN:. | have no objection. Sane
reasons before to any of these exhibits. Sane

obj ection on rel evance.

THE COURT: Mark it.
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Danzer - by Plaintiff - Direct
(Plaintiff's Exhibit 45 received in evidence,
as of this date.)
(Di scussion off the record.)
(Plaintiff's Exhibits 46, 48 and 108 were
received in evidence, as of this date.)
BY MR | TKOW TZ:
Q Did there conme a tine when the checks stopped?
A Yes.
Q Now, did there cone a time when you left the

enpl oy of ALM?

A Yes.

Q VWhen was that?

A | really don't renenber the exact date.

Q Just approxi matel y?

A I think it was towards the end of 2005. | really

don't renenber the date.

Q And how did it cone about that you left?

A M. Hager was going to close down the conpany in
New York City and nove it to Queens or Brooklyn and | just
didn't want to do that, and | was al ready working on
sonething el se -- another brand that | wanted to sell he
wasn't interested in, and | shopped it around, | ended up
taki ng the brand sonewhere el se and novi ng on.

Q So you left voluntarily?

A Yes.
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Danzer - by Plaintiff - Direct
MR GOLDVAN:.  Cbj ection, |eading.
THE COURT: It is leading but I'lIl allowit.

Q Are you receiving any conpensation for your
t esti nony?

THE COURT: | can't -- | didn't hear a word

you sai d.

Q Are you testifying voluntarily today?

A Yes.

Q Are you receiving any compensation for your
testi nony?

A No.

Q W1l you receive any benefit at all or have any
prom ses been made to you with respect to the outcone of
this case?

A No.

MR I TKONTZ: | have no further questions --
oh wait. One second.

(Pause.)
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Danzer - Plaintiff - Cross (M. Gol dnan)

MR |ITKOWNTZ: Sorry. Sorry. | have one cleanup
exhibit, I"'msorry. At this tinme | would nove Trial 41 and
101 into evidence.

THE COURT: Any objection or not?

MR GOLDVAN: | don't know. You want to show me
101? No objections as to 101. Sane objection as to 41.

MR. | TKON TZ: Forty-one?

MR. GOLDMAN: | said sane objection as to 41. No
objection as to 101.

THE COURT: Same objection as in ternms of rel evancy
Exhibit 41. 101 is in evidence w thout objection.

MR | TKONTZ: And 417

THE COURT: 1Is in. Relevance, subject to the
obj ecti on.

(Wher eupon, the above-nentioned docunments were
marked as Plaintiff's Exhibit 41 and 101 in evidence.)

MR INTROT:. Okay. | have no further questions.

THE COURT: Ready to cross exam ne?

MR. GOLDVAN: |' mready.

CROSS- EXAM NATI ON
BY MR GOLDVAN:

Q M. Danzer, yesterday you told the jury about your
experience; do you recall testifying about that?

A Yes.

Q And would it be fair to say that based upon your

[4/ 16/ 2013] 4/ 16
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Danzer - Plaintiff - Cross (M. Gol dnan)

experience, your experience prior to working at ALM was
representing |icensees, not |icensors?

A Yes.

Q And this was, this being the Trunp brand, was your
first experience representing a licensor?

A No.

Q When did you represent a licensor prior to the Trunp
brand?

A VWhen | was at 2 Exist, | was doing licensing for that
brand as well as the licensor.

Q You' re aware that ALM had no experience prior to your
arrival in representing |licensors?

A No.

Q You didn't ask M. Hager if ALM had any experience in
representing |licensors before you canme on board?

MR | TKONTZ: (Objection, outside the scope.

THE COURT: 1'Ill allow that.
A I knew they had experience.
Q It's your understandi ng that ALM International had

experience representing licensors?

A They were a licensor.

Q I didn't ask you if they were a licensor. | asked you
if they had experience representing |icensors.

A No.

Q So they didn't have any experience representing --
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Danzer - Plaintiff - Cross (M. Gol dnan)

A Not representing licensors.

Q Ckay. Now, you're not being paid anything to be here,
correct?

A Correct.

Q When was the first tinme you becane aware that your
testinony would be required here at trial?

A At this specific trial?

Q This specific trial.

A Probabl y about four nonths ago.

Q Okay. And prior to four nonths ago, did you have any
conversations with M. Hager regarding this litigation?

A Yes.

Q And after you becanme aware that you were going to be
called to testify, did you have any conversations with M.
Hager ?

A After being?

Q After you becanme aware, approxi mately four nonths ago,
that you would be required to testify, did you have any
conversations with M. Hager?

A No.

Q Did you have conversations with anybody in the | ast
four nonths regarding you testifying here at trial this week?

A Yes.

Q Wth whomdid you tell or have conversations wth?

A Wth M. Itkowtz.
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Q And when was the first time you had a conversation with
M. ltkowitz?

MR | TKON TZ: (Objection.

THE COURT: 1'Il allowit.
A It was probably about four nonths ago.
Q And he told you that you would be needed for trial?
A Yes.
Q Did he tell you anything el se?
A He told nme that you were going to be a witness in the
trial.

Q That's all he said?

A W sat down and we reviewed --
MR | TKONTZ: (bjection.
THE COURT: | will allowit.
MR | TKOWTZ: Ckay.

A W sat down and revi ewed what | coul d renenber.

O

When you say you revi ewed, he asked you questions about
what you coul d renenber and he took notes?
Correct.

Did he show you any docunents?

> O >

Yes.

Q What docunents did you review four nonths ago in the
presence of M. Itkowitz?

A A lot of the docunents here.

Q Do you recall which ones that you testified to about

[4/ 16/ 2013] 4/ 16
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t oday?

A Al'l of them

Q He showed you all of thenf

A Wth the exception of these letters just now from Cat hy
to me with regards to the royalty paynents.

Q Did he show you the deposition transcript of George
Ross?

A No.

Q Did he show you the deposition transcript of Donald J.

Trunp?

A No.

Q Did he show the deposition transcript of Mark Hager?

A No.

Q Did he show you the deposition transcript of George
Ross?

A No.

Q Have you ever seen any of those deposition transcripts?

A No.

Q Have you ever discussed any of those deposition

transcripts with M. Itkowtz?

A No.

Q Have you ever discussed any of these deposition
transcripts with anybody?

A No.

Q In the last four nonths, have you revi ened any
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docunents before testifying today?

A Just the ones in front of ne.

Q So other than four nonths ago you had copi es of those?

A |'ve seen these docunents. | have copies of these
docunents, yes.

Q That wasn't my question. You testified that four
nont hs ago you net with M. Itkowitz and reviewed the docunents
you were shown today, correct?

A Yes.

Q Did you bring those docunments with you or did M.
Itkowitz present themto you?

A M. lItkowitz had the docunents.

Q Did he give you copies to | ook at over the next four
nont hs?
A No. Wien | was in his office do you remenber this, do

you renmenber this, et cetera.

Q And after you left his office, at any point in tine
between the tine you left his office and you sat in that wtness
chair, did you look at any of those docunents?

Yes.

How di d you get those docunents?
| asked for copies --

Ch.

-- to refresh ny nenory.

o r» O > O P

You asked M. Itkowitz for copies?
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A Yes.

Q VWhen did M. Itkowitz give you copies of all the
docunents that you were going to be questi oned about?

A He gave ne a few copies

Q | didn't ask you. Wen did he give you the copies of
the docunents that you were going to be exam ned on?

A At various tines. |It's not just one tine. So at the
begi nning | asked himfor a few docunents to refresh ny nenory
that | didn't remenber.

Q VWhen was that, when you say at the begi nning; was that
before or after you nmet with M. Itkowitz?

A Wien | first met with M. Itkowtz.

Q Ckay. | don't want to know about that right now.

I want to know when you left his office, did you review

any docunents after that?

A When | got back to nmy honme with the docunents, | | ooked
at themto refresh ny nenory, yeah, this was it, | remenber it.

Q So you had these docunents in your hone?

A | had sonme of these documents. | owned sonme of these

docunents. Not own them but | have themin ny files.

Q What docunents did you have in your files?

A Letters back and forth between ne and Ms. (G osser.
Letters back and forth between nme and M. Ross. Letters that |
sent to Donald Trunmp. | had those in ny files; and anything

didn't have, | said can you please give ne that so | can refresh

[4/ 16/ 2013] 4/ 16
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ny recollection of the tinmefrane.

Q How di d you know what you didn't have?

A | saw that | didn't have it. | said | don't have it in
nmy file. 1 remenbered witing it, | remenbered sending it, but
| didn't have it in nmy file.

Q So when you net with M. Itkowitz you brought the
docunents that you had with you to his office?

A No. Wien | went to M. Itkowitz's office he spoke to
me about the docunents that he had. Do you renenber seeing this
docunent; did you wite this docunent; did you see this
docunent, et cetera. | said, yes, | renenber these docunents.
| have -- certain docunents | had already. So the docunents |
didn't have already | said can you please send nme or give ne a
copy of those docunents.

Q How many tines did you | ook at those docunents fromthe
time you left M. Itkowitz's office to the tine you sat in the
chair yesterday?

A A fewtinmes. | |ooked at thembefore | came here
yesterday, just to refresh ny nenory, and then again this
nor ni ng.

Q So is it, since you had to | ook at the docunents to
refresh your menory, is it fair to say you had no recollection
of the events until you | ooked at the docunents?

A No.

Q Well, you just told us in 2013 you had to | ook at the
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docunents to refresh your recollection about what happened nine
years ago. So you had no recollection of those events before
| ooki ng at the docunents, didn't you?
MR, I TKONTZ: (Objection, objection.
THE COURT: Sustained. Sustained.
Q And when was the last tinme --
THE COURT: You're going to have to come up
(Wher eupon, an off-the-record di scussi on was hel d
at the bench anong the Court and counsel.)
THE COURT: Jurors, you can stand at ease, but M.
Danzer, please go and sit over there somewhere. And |'m
going to do a little ex parte work. Now, you can stand up,
| ook around, say hello, just don't go anywhere. | don't
want to | ose any tine.
(Pause in proceedings.)
THE COURT: M. Danzer, come on back.
(Wher eupon, the witness resunes the stand.)
THE COURT: I'msorry for the interruption. That's
the last tine today. If you're not happy, | am
Q M. Danzer, are you able to tell the jury what portion
of your testinmony was based upon your independent recollection
and what portion was based upon your review of the exhibits?
MR. | TKON TZ: (Objection.
THE COURT: No, I'Il allow that.

A Yes. The reason why --
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Q I didn't ask you reasons. | asked you can you. It's a
yes or no.
A Yes.

Q Ckay. Tell the jury what portion of your testinony was

based upon your review of the docunents in the |last four nonths?

A The dates. | asked for the docunents so | could get
the dates straight, but the actual facts of the case are all in
ny mnd, they're all in ny recollection.

Q And the dates that you testified to yesterday under

oath, those are the dates that you refreshed your nenory on

correct?
A I refreshed ny nenory as best as | coul d.
Q Now, before we get to the dates from yesterday, tel

me, do you recall testifying yesterday in response to a question
that you don't recall ever really seeing the original menorandum
of under st andi ng?

A Yes.

Q Was that a truthful answer, you don't recall ever
seeing it?

A Correct.

Q Do you recall -- so as you sit here yesterday, other
than | ooking at it when M. Itkowitz showed it to you about four
nont hs ago, you don't recall ever seeing it?

A No.

MR | TKONTZ: (Objection.
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THE COURT: Sustained. |It's not established what
he saw.
Q You don't recall ever seeing the nenorandum of
under st andi ng?
A | recalled review ng the nenorandum of under st andi ng
with M. Hager when | first started. He was flipping through

it, he said these are the elenents of the deal, we have to nmke

690

sure that the deal is going to be $25 nmillion, seven years, it's

for high quality apparel, et cetera.
He reviewed the whole thing with me. | had seen it.
didn't read it.

Q You didn't read it?

A | didn't read the agreenent. It was his agreenent. He

just told ne what the facts were
Q But you were going to be the one undertaking the
responsibility of satisfying all of the conditions in that
signed contract, weren't you?
MR | TKON TZ: (Objection.
A Yes.

THE COURT: Overrul ed.

Q Weren't you?

A Yes.

Q You read it on your own, didn't you?

A | did not.

Q Wel I, can you |l ook at Defendant's A, please.
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(Docunent handed to wi tness.)
COURT OFFI CER: Defendant's A in evidence.
Q That's a letter that you prepared, is it not?
A Correct, it is.
Q And, in fact, you prepared that letter and it was
i mportant enough that you put at the bottom "agreed to and

n

accepted by," didn't you?

A Yes.

Q And it was inportant enough that you wanted to nake
sure that whatever your relationship with ALMwasn't just in a
letter that you sent but was signed off on by M. Hager,
correct?

A Correct.

Q And M. Hager signed it?

A Yes.

Q Based upon himsigning it, you knew you had an

agreenment with M. Hager to performyour services?

A Correct.

Q Now, tell me, you typed this, correct?

A Correct.

Q And it says in the second to |last paragraph: "I have

read, understand and agree to the terns and conditions detailed
in the two attached docunments which formthe basis of the deal
bet ween ALM and Donal d Trunp, nanely the nenorandum of

under st andi ng and the extension of the menorandum of

691
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under st andi ng. "
So you read it, didn't you?
Yes.

And you understood it, didn't you?

> O >r

Yes.

Q So when you just told us you didn't read it and you had
it read to you, that was an inaccurate statenment, wasn't it?

A Yes.

Q Ckay. And, in fact, you wote this letter because you
wanted clarity in your deal with M. Hager, right?

A Correct.

Q And you understood the inportance of clarity, didn't
you --
Yes.

-- when dealing with M. Hager or anybody?

> O >

Yes.

Q Now, you put in there for purposes of clarity that it
was your understanding that ALM had an excl usive deal with
Donald Trunp; is that correct?

A Yes.

Q And you believed that an exclusive deal neant that M.
Trunp could not do a deal on his own; isn't that so?

A Yes.

Q You were wong about that, weren't you?

MR | TKONTZ: (Objection.
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THE COURT: 1'Il allowit.
| did not believe |I was w ong.

But, in fact, are you aware that the Court ruled that,

in fact, Defendant can do its own deal ?

MR | TKONTZ: Objection. | don't think there's

been any such ruli ng.

MR. GOLDMAN: You don't think there's been that

ruling?

Q

free,
to do
A

Q

been i
A
Q
it --

A

Q

MR | TKONTZ: No.

MR. GOLDMAN: Your Honor, | can read the decision
don't want to, but | know Your Honor knows.

THE COURT: I'mgoing to allowit.

Are you aware that the Court ruled that M. Trunp was
under the nenorandum of understandi ng and t he extension,
its owmn deal as long as it didn't use another broker?

No.

When you stated the nenorandum of understandi ng had
n place since Septenber of 2003, correct?

Correct.

You read it. And because you read it and under st ood

Correct.

-- did you say to M. Hager, hey, what's going on the

| ast five, six nonths on this?

A

He told me nothing had really gone on in that.

693
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Q Not hi ng had gone on. And you knew in February 17th of
2004, when you entered into your signed witing with M. Hager,

you knew that there had been an extension, didn't you?

A Yes.

Q And you knew the terns of the extension, didn't you?
A Yes.

Q Who' s Avery Hagar ?

A Mark's son.

Q Did you work with hinf

A Cccasionally he cane in and worked with us.

Q When you say, "worked with us,” who is us?

A He came into the office and we had di scussi ons, but we
didn't really work together. W really didn't do nuch worKking
interaction.

Q Were you aware of how he felt about your job
per f or mance?

A No.

Q Wiy don't you |l ook at Defendant's B in evidence.

(Docurnent handed to the w tness.)

Q I'"'mgoing to read the second paragraph. This is Avery

Hager to Mark Hager on February 23rd, one week after your

February 17th agreenent.

694

"The odds are in our favor. | think we should put nore

pressure on Jeff. | have the feeling as hard as he's worKking

he's not getting paid now and is too busy |ooking for another
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job."

Were you | ooking for another job at that point in time?
A Absol utely not.
Q And your paynent conpensation, your deal was only if
you were able to reach a deal under the nmenorandum of
under st andi ng and the extension, correct?

A Yes.

Q And if you couldn't get a licensee to see M. Trunp by
June 30th you woul d get no compensation?

A No.

Q No, you would get, or no --

A No, this was part of ny conpensation with ALM | was
on ALM s payroll to build another brand called Al pha Q that we
were working on together, so this was in addition to.

Q So all of your efforts were not just for M. Trunp, you
were on the payroll for another brand?

A Wll, | was on the payroll at ALMs payroll and ny
responsibilities were Trunp and Al pha Q

Q And for Al pha Q were you getting paid on a weekly or
nont hl y basi s?

A Yes. Yes.

Q And for Trunp the only conpensation would be if a deal

A Correct.

Q So again, if there was no deal done by Septenber 30,

[4/ 16/ 2013] 4/ 16




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

696
Danzer - Plaintiff - Cross (M. Gol dnan)
2004 under the extension agreenment, you would get zero?

A Correct. As a bonus. This was supposed to be like ny

bonus.
Q | didn't ask you what it was. Can you nove to strike.
| just asked you if it would be zero. The answer is
yes?
MR |ITKONTZ: |I'mgoing to object to that, Your
Honor .
THE COURT: Strike it.
Q Now, if you can, before | get to that, tell nme, you

told us the great business relationship you had with Ken Wse,

right?
A Yes.
Q And you introduced into evidence, | believe,

Plaintiff's 98, which was that letter that you sent to M. Wse,

correct?

A I's that here?
MR. GOLDVAN: Can he be shown Plaintiff's 98.
(Docunent handed to witness.)
COURT OFFICER: Plaintiff's 98.

A Yes.

Q You see that letter?

A Yes.

Q And | believe you told us in response to M. Itkowitz's

questions that the reason you attached the New York Post article

[4/ 16/ 2013] 4/ 16
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was because of the inpression that you had that M. Wse had
given you, is that -- would that be a fair statenent?

A Correct. Yes, yes.

Q And the letter that you sent to M. Wse, which is in
evidence as 98, was that a tailored letter for Ken Wse so
that -- you know what | nean?

A Yes.

Q It was tailored for Ken Wse?

A Yes, it was tailored for Ken Wse.

Q I'"mgoing to give you an opportunity to think about
your answer one nore tine.

Was this tailored for Ken Wse? |s that your sworn

testinony? And if I'"'mwong, tell nme. You can stand by your

statenment. | don't want to plant any doubt in you?
A I'mjust reading, whatever.
Q Sur e.
A This was -- this is a copy of -- this is the letter

that | sent pretty nmuch to everybody.
Q It wasn't --
Well, tailored to Ken Wse is "Dear Ken" and
expl ai ning, but | want to just preface one thing.
Q | didn't ask you to preface anything.
MR. | TKOWN TZ: Your Honor, | would object to the
W tness being interrupted in answering the question.

THE COURT: | amgoing to allow the answer.
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Q So, feel free to speak.
A Ken was basically my first or one of ny very first
cont acts.
MR GOLDMAN. I'mgoing to object. That's not ny
questi on.

THE COURT: Sustai ned.
Q I'"lIl rephrase ny questi on.
Was this letter, other than where it says, "Dear Ken,"
was this letter tailored to Ken Wse, |ike you said originally,
or was it not?

MR I TKONTZ: | object to the question.

THE COURT: Sust ai ned.

Q Is this letter tailored to Ken Wse, other than Dear
Ken?

A No.

Q In fact, the letter that you sent to your good friend

is the sanme letter that you sent in a nass mailing, isn't it?
A Yes.
THE COURT: By the way, | overrul ed his objection,
not sust ai ned.
Q So other than, just so it's clear, the connection, that

cl ose connection that you had to M. Wse, he got the sane

letter that everybody got on what I'll call a cold call letter?
A Just to be clear, | got the first letter. It was such
a good letter, | sent it to everybody el se as well.

[4/ 16/ 2013] 4/ 16
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When you said you sent it to everybody el se, you sent

it on a different day, you said -- w thdrawn.

MR GCOLDVAN:  Can you read back his answer,

pl ease?

court

Q
sent it t
that you

A

(Wher eupon, the last answer was read back by the
reporter.)
Did you send it to everybody else on a day after you
0 Ken Wse or you sent it to everybody on the sane day
sent it to Ken Wse, that it was so good?

I wasn't waiting around. It was a good letter. | sent

it to Ken, as well as everybody el se that was on that |ist.

Q

So it's the sane letter on the sane day that you sent

to Ken Wse and everybody el se who cold called it?

A

days.

Well, within a few days. The sane day or within a few

(Conti nued on next page.)
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MR, GOLDVAN:  Your Honor, can we have mnarked
as Defendant's R, | believe, six pages.

(Si x page docunent marked Defendant's Exhibit
R for identification, as of this data.)

THE COURT OFFI CER  Defendant's R for
i dentification

BY MR GOLDVAN

Q You recognhi ze those si x pages, don't you?
| do.
Q That's your signature on those six pages, is it

not ?
It is.

It's the letter that you prepared, is it not?

> O >

It is.
Q And the originals of these letters went to the
people to whomthey are addressed?
A They did, yes.
MR, GOLDMAN: |'mgoing to offer Defendant's
R into evidence.
MR | TKONTZ: No objection
THE COURT: Defendant's R in evidence w thout
obj ecti on.
(Wher eupon Defendant's Exhibit R was received
in evidence, as of this date.)
THE COURT OFFICER R in evidence.

Donna Evans, O ficial Court Reporter
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BY MR GOLDMAN:

Q Now, sir, you just told us that the letter that
you sent to Ken Wse was so good that you sent it to
everybody el se the sanme day or shortly thereafter. Isn't
t hat what you sai d?

A | did say that.

Q And you were under oath when you said that, were

you not ?
A I was.
Q Pl ease tell the jury, of the six letters that you

have presented in front of you as Defendant's R in evidence,
when are they dated?

A Two day before, February 12.

Q So when you just testified under oath that the
letter was so good that you sent it to everybody el se either
the sanme day or after, that wasn't the truth?

A If | can explain.

Q No, you can't explain?

A The truth is --

Q | didn't ask you what the truth is.

MR | TKON TZ: Excuse ne?

THE COURT: Listen to the question
Read it back.

Pl ease answer it.

And your objection is overrul ed.

Donna Evans, O ficial Court Reporter
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MR, GOLDMAN: |'IIl rephrase it. Let's not
waste tinme.
BY MR GOLDVAN
Q When you testified under oath that the letter was
so good, the February 13 letter was so good you sent it to
ot her people either that day or the day after, this -- these
six letters, they are all dated before Ken Wse's letter;
isn't that correct?
A Yes.
MR GOLDVAN: If the witness can be shown the
menor andum of under st andi ng and t he extension.
THE COURT OFFI CER |s that nunber one?
MR, GOLDMAN: One and two, yes.
(Pause.)
THE COURT OFFICER Plaintiff's one and two
i n evidence.
BY MR GOLDVAN
Q Those are the docunents that you said you read,
under st ood and agreed, correct?
A Yes.
Q Now, if you can -- let's go to the nmenorandum of
under st andi ng.
Do you see that?
| do.
Q You were aware when you began your enpl oynent that

Donna Evans, O ficial Court Reporter
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you had to get an acceptable license, which is a defined
termin this agreenent, correct?

A Correct.

Q And either have a signed deal by March 30th or if
you presented sonmebody before March 30th you can have the
deal signed up in what was called the tail period, correct?

A Correct.

Q And you al so understood, since you had started
your enploynent after the extension, that the, what we'l]l
call the exclusive period, the tine within which to bring a
licensee to M. Trunp was June 30th, correct?

A Correct.

Q And you are aware under the ternms of the agreenent
that if you did not bring or have an acceptable |icense,
which is defined, and it was signhed up by Septenber 30th,
and partake in significant negotiations by
Sept enber 30th you would not be entitled to a fee, correct?

A Correct.

Q And since you wouldn't be entitled to a fee under
that scenario, you would then not get $200,000. Isn't that
true?

A No.

Q You were going to get $200, 000 regardl ess of
whet her or not a deal was signed?

A Correct. M --

Donna Evans, O ficial Court Reporter
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Q You said correct, you answered my question.

A Yes.

Q And it says that in Defendant's A, which is your
agreenent with ALM that you were going to get $200, 000
whet her or not you procure an acceptable |icense under the
terns of the signed contract?

A It doesn't say that specifically.

Q Doesn't say it specifically?

A No, it says it is agreed to that if any business
deal is reached --

Q Read it slowy.

A It is agreed to that if any business deal is
reached between these conpani es and Donald Trunp, through ny
i ntroduction and our joint efforts, that ALMw Il pay ne a
fee of $200,000 fromthe first $200,000 that ALM wil |
receive fromthe deal

Q So it's your testinony that you were getting
$200, 000 whether it was pursuant to the signed contracts or
sone ot her deal ?

A If we signed a deal with Donald Trunp | was
getting the first $200, 000.

Q No matter what?

A No matter what.

Q So the fact that you had to read, understand and
agree to the terns and conditions of the signed contract,
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are you telling us it made no difference what the extension
or nmeno of understandi ng provided because you were getting
$200, 000 regardl ess? 1Is that what you want the jury to
believe froml ooking at that docunent?

A I want the jury to believe fromlooking at this
document that we had a deal with Donald Trunp.
Q | didn't ask you about a deal with Donald Trunp.

MR | TKON TZ: Excuse nme, | would object to

cutting off the witness. He asked the question, |
believe he's giving the answer. Counsel doesn't like
t he answer.
MR, GOLDMAN: Let's not be pejorative,
Counsel or.
Can you pl ease read back the question?
(Record read.)
Yes or no?
Yes.
Q Ckay.

Do you know why then, sir, since you drafted
the letter, if you were going to get $200, 000 on any deal
that you procure for M. Trunp while working at ALM why was
it inportant enough for you to have added that | have read,
understood and agreed to the terns of the two signed
docunents which formthe basis of the deal between ALM and
Donal d Trunp?
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A That was the basis of the deal. So | was letting
Mark know |'ve read the deal, | understand the deal, | know
exactly what you want to get fromthe deal. But it was al so

under st ood, and we even had a conversation, that if we don't
hit those nunbers we will be able to talk to Donald Trunp
and find out what the next step would be.
Q You and Mark had that conversation?
A We had many conversati ons.
Q When you signed this you had that conversation?
A When we signed this letter we did not have that
conversation
Q I"'monly tal ki ng about when you signed your
contractural relationship with ALM
So you didn't have a conversation about there
bei ng sone ot her arrangenent?
A No. It wasn't --
Q l--
MR | TKONTZ: Excuse nme, | object to him
interrupting the witness in nmid answer.
THE COURT: Have you finished your answer?
A I was answering in a conversation.
THE COURT: Read back the question and pl ease
answer the question, all right? Enough.
(Record read.)
THE COURT: Either yes or no.
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THE COURT: No is the answer.
Q Thank you.

If you could | ook to the nmenorandum of
under st andi ng that you read and reviewed, which is
Plaintiff's 1, | direct your attention to the fourth |ine
fromthe bottomof page 3. Actually it's the end of the
fifth line, where it says, and with whom ALM had si gni fi cant

negoti ati ons regarding the terns.

A Yes.

Q Do you see that provision?

A Yes.

Q You were aware when you signed your arrangenent

wth ALMthat in order for a fee for ALM ALM had to be

i nvolved in significant negotiations regarding the ternms,

correct?
A Yes.
Q It doesn't say just negotiations, it says

significant negotiations, correct?

A Correct.

Q Does it say anywhere in the signed nmenorandum of
understanding that if you prepared an agenda for a neeting
that you woul d get an ALM fee?

A No.

Q Does it say anywhere that if you nmade a phone call
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and had soneone cone to a neeting that you would get an ALM
fee?

A No.

Q Does it say if you nade a | ot of phone calls to
put together a neeting that you would get a fee?

A No.

Q There had to be significant negotiations regardi ng
the terns, correct?

A Correct.

Q Now, yesterday you tal ked about you were asked a
wide tine frane, what did you do to procure PVH that
ultinately led to the Novenber 29, 2004? Do you recal
t hat ?

A | do.

Q | believe you testified that you spoke to

M. Trunp approxinately or at |east four tinmes?

A Yes.

Q Do you recall that?

A Yes.

Q In February of 2004, did you speak to M. Trunp?
A | did not.

Q Did you speak to M. Ross in February of 2004?
A | don't renenber.

Q In March 2004 you had a conversation with
M. Ross, did you not?
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A I did.
Q And in March 2004, did you have a conversation
with M. Trunp?
A M. Trunp was there during that conversation.
Q That was the first conversation of the at |east

four that you had?

A Yes.

Q And where did that conversation take place?
A In M. Trunp's office.

Q And was that the March 24, 2004 neeting?

A I'd have to be rem nded.

Q Well, you just |ooked at all these docunents
before testifying and you testified yesterday. Did you have

a nmeeting with M. Ross and M. Trunp on March 24, 20047

A | had a neeting with M. Ross and M. Trunp in
Donald's office in March 2004. | believe it was -- could
have been around March 24, | don't know t he exact date.

Q And that is the neeting when M. Ross told you
that he was not happy with what ALM had done to date, isn't
it?

A Correct.

Q And | think he may have said to you sonething
along the lines that he thinks you guys dropped the ball and
didn't perfornf

A Correct.
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Q And from Septenber of '03 through March of 2004,
since you told us that really there wasn't anybody worki ng
on it before you cane aboard --
MR | TKONTZ: (bjection, | don't believe
that's in evidence.
THE COURT: Don't testify. Objection is the
wor d.
MR | TKONTZ: He's testifying, |I'm
obj ecti ng.
THE COURT: (bjection is the word. |[If you
want to testify you can get on the stand. Ckay?
Rephr ase.
BY MR GOLDMAN:
Q Sir, did you not testify earlier on in response to
nmy questions about conversations you would have had with
M . Hager regardi ng who was working on the brand before you
got there?
A No.
Q So when you started in February, you never asked
M . ~Hager who was handling this brand before you started?
A M. Hager told ne that they needed to handl e the
brand, the Trunp brand.
Q Did you inquire if any efforts had been made prior
to your arrival to reach out to anybody?
A I mght have. | don't renenber.
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Q I didn't want to duplicate effort, did you?

A What ever had been done in the past didn't concern
me, | knew what | was going forward with. Wen he said
here's our deal, | said okay, let's nove forward, but

everything | did | put by Mark, so | sent a list --
Q I didn't ask you all these other things he did?

MR | TKON TZ: Excuse ne, he asked hi m what
he was doi ng and the witness is answering.

THE COURT: Don't you renenber when you were
doi ng your very lengthy cross-exanination you kept on
asking yes or no and | kept on directing that answer.
So let's not interrupt counsel when he's asking the
same kind of a question asking for a yes or no.

MR | TKONTZ: Ckay.

THE COURT: Al right.

And answer it yes or no.

MR GOLDMAN: |'Il say it a different way.
Q Did you or did you not inquire of anybody at ALM

whether its Mark or Avery, as to what anybody had done on
the brand for the prior six nonths, before you were about to
begi n?
A Yes.
Q Was anyt hing done to procure a licensee for the
Trunp brand prior to your arrival?
MR | TKONTZ: (bjection, calling for
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hear say.
MR GOLDVAN: |If he knows.
THE COURT: You only can testify to what you
know.
Q Do you know i f anythi ng was done before your
arrival ?
A | do not know.
Q M. Itkowitz said yesterday in exam nation of a

wi tness, of M. Ross, that nobody worked directly on the
brand until you arrived?
MR | TKON TZ: (bjection.
THE COURT: Well, do you want us to go over
the thing? April 15.
MR GOLDMAN: It was M. Ross's -- | have ny
not es.
It was actually M. Trunp on Friday,
April 12, very early on.
Pause.)
MR | TKONTZ: You know what, | withdraw ny
objection. Let's nove on.
THE COURT: Then answer the questi on.
Read it back, please.
(Record read.)
MR | TKONTZ: bjection. The witness has
al ready testified --
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W t hdr awn.
THE COURT: Really, M. Itkowitz.

MR | TKONTZ: | apologize. [I'Il wthdraw

THE COURT: Answer the question, please.
A Yes.

THE COURT: And the answer is yes.

MR. GOLDMAN: Honestly, | have to tell you I
forgot ny question with all of this.

Can you read back ny question? The objection
worked. | lost my question.

THE COURT: Read it back, please.

(Record read.)

Q Is that a correct statenent?
A Yes.

THE COURT: | want to point out that
unfortunately we only have another 11 ninutes, that's
it.

MR GOLDMAN: |'mnot going to finish in 11
but 1'l'l use every bit of it.

Q Do you believe that based upon --

MR GOLDVAN: Wt hdrawn.

Q When M. Ross said to you that he thought ALM had
dropped the ball at the March 24 neeting, did you think that
was an accurate statenent, based upon what you knew had been
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done or not done?

A Yes.

Q And you were going to nake it better?

A Yes.

Q So -- and we know that as of March of -- March 24,

2004, you had, under the exclusive period, to June 30 to get
sonmebody in to nmeet with M. Trunp or M. Ross, correct?

A Correct.

Q Can you tell nme, between March 24 and the June 24
nmeeting that you spoke to yesterday, what did you do to get
PVH in the door? And please tell us chronologically, from
the March 24 neeting to the June 24 neeting?

A Well, primarily I worked with Ken Wse over at PVH
to work on a deal, try to get a deal with a conpany call ed
Peerl ess, which is the suit conpany that | mentioned
yesterday that's part of that triple three-headed dragon

In my conversation with M. Trunp and M.
Ross at the beginning, they had said that they wanted to
do -- it made sense strategically to do a tailor clothing
license first. After the tailor clothing |icense, we could
| ook at other conpanies like dress shirts, ties, et cetera.

| nmentioned to M. Trunp and also to M. Ross
that | had a connection with Phillips Van Heusen. Van
Heusen got pushed to the side for a few m nutes so we could
come to themwith a tailored suit or suit program
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| reached out to Peerless but | had net the
president of a conpany called Peerless --

Q My gquestion was about PVH?

A I"mgetting to that.

Q I want you to get to it now and not go around the
corner to get there. Wlat did you do with respect to PVH?

A Ckay. Wth respect to PVH 1 kept the conversation
going with Ken Wse about the brand and about what was
happening with Donald Trunp and with the apprentice, and
basically slowy up selling himon it and getting himready
for a conversation when we signed or when a tailor clothing
i cense was signed.

Q And you also, did you not, tell himin May of 2004
that you believed that the shirt and Trunp neckti e business
coul d generate anywhere from27 mllion to $35 million in
year three?

A Yes.

Q And that woul d have been an acceptable |icense
because that was nore than 25 million, isn't it?

A Yes.

Q Now, would it be fair to say that after you're
May 17, 2004 conmunication to M. Wse, you spoke to hinf

A Yes.

Q And were there any neetings in May of 2004
i nvolving PVH and either M. Trunmp or anybody from
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-- anybody fromthe Trunp

want to know about M. Trunp or anybody on

In May of 2004 were there any neetings

so.
at Defendant's Q in evidence, this
wrote to you two nonths after you
which they told you they thought

And it says at the bottom| have

not heard anything concrete fromyou and are sonewhat

di sappoi nted that you have not been able to obtain any

definitive proposal

during your option,

period. However,

you still have one nonth to go. You knew what he neant when
he said you have one nonth to go, correct?

A Correct.

Q And | hope you are able to bring us soneone with a
sincere proposal which we will find acceptable to nmake a
deal with. Again, and sadly, you have not produced anyt hing
of real value to date.

You got that letter, right?
A | did, yes.
Then you responded?

A Correct.
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Q And you responded in witing. And that woul d be
your June 8, 2004 response, which is in evidence as either
Plaintiff's 21 or 88. There are two exhibits?
THE COURT: Let's do 88.
THE COURT OFFI CER  Show the wi t ness 88?
THE COURT: Yes, unless it's already up
t here.
(Pause.)
THE COURT OFFI CER: Ei ghty-eight in evidence.
Q Was that one of the exhibits that you al ready had
in your possession or that M. Itkowitz gave you?
A | already had it.

Q You had that?

A Yes.
Q By the way, you told us on direct examination that
your -- that book -- that business record of yours, that one

sheet of paper, you told us that when you left you |eft
t hi ngs there?

A Correct.

Q You didn't take the book with you?

A | did not take the book with ne.

Q Did you take anything with you?

A I had a file on the Trunp -- on the Donald Trunp
situation, because way back when --

Q I didn't ask you.
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You had a book on the Donald Trunp situation?
A I had a file.
Q You took the Donald Trunp file with you, is that
what you' re sayi ng?
A It was basically a file of letters back and forth,
| took that with ne.
Q That's the only thing that you took with you?
A That's what | took with ne.
Q Going to this letter that you wote on June 8,
correct?
A Yes.
Q At the very bottomof that letter you again
reiterate how M. Ross felt, | guess you characterized what

he felt in the March 24 neeting. Look at the | ast

par agr aph.

A Page one or page two?

Q Page one.

A Yes.

Q And that's where you referenced the dropping the
ball, correct?

A Yes.

Q Now, I'mgoing to turn your attention to the

second to the | ast paragraph where you wite to George. Do
you see that?
A | do.
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Q Says, George, the way | understand it the reason
ALM was granted the deal was not only to secure the best
possi bl e licensees but to nmanage the brand and the business,
to get the nost out of it and to insure that the credibility
and integrity of the Trunp nane is kept at the highest
| evel .
Then you concl ude, at |l east on this issue:
This is how ALMwas to earn their fee, and | think that's an
excl amati on point you added there for enphasis?
A Yes.
Q Can you tell nme where in the nenorandum of
understanding or in the extension agreenent there is

anyt hi ng about earning a fee nanagi ng the brand or any of

t hat ?
THE COURT: After this answer we'll have to
close it.
MR, GOLDVAN:  Ckay.
(Pause.)
A On schedul e one of the agreenent, if you | ook at

ALM s duties, and you | ook at paragraph C and D and E --
actually Cand Dnot E. It says: Service the license
agreenents on Trunp's behal f, including without linitation
periodically reviewing and reporting to Trunp with respect
to each licensee's conpliance with, anong other things, the
desi gn, production, inventory, paynment, reporting, marketing
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and advertising requirements thereof. In each case co
nsistent with the terns of the subject |icense agreenent.
And in Do Uilize comrercially reasonable efforts to
capitalize on its product placenent experience to nmarket the
high quality apparel utilizing the Trunp brand, in a nanner
directed by licensee and Trunp that is consistent with the
target market for the apparel. |n each case, consistent
with the terms of the subject |icense agreenent.

MR GOLDVAN: Can | have 60 seconds to

conclude this point, please?

THE COURT: Yes.

Q Sir, look at page two of the agreenent.

Isn'"t schedule one only applicable if ALM and
Trunp enter into what's called an excl usive agreenent after
the bringing of an acceptable |icense?

A Where do you see that?

Q Sir, look at the bottom of page one, and then on
to page two, and tell ne if this agreenment does not require
an exclusive agreenent before schedul e one every applies?

THE COURT: It says service of the license
agreenent, to give you a clue.
THE WTNESS: |'mnot seeing what you're

sayi ng.

Q We'l'l pick up on this, apparently, tonorrow.

THE COURT: Jurors, unfortunately, we have to
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call it quits for tonight, but please don't discuss the

case anong yourselves. Keep an open mnd. And if your

best friend that nowlives in Australia calls you don't

tell them anything about the case. GCkay? Have a

wonder ful evening. See you back here tonorrow, we're

early -- wait a second, | have a 9:30 Oder to Show

Cause.

Tonmorrow be in the jury roomby 9:30, give

you an extra 15 minutes. | have to deal with the O der

to Show Cause first then | can deal with this.

Al'l right. Thank you.

(Wher eupon, the jury retired fromthe

courtroom)

(Wher eupon, the proceedi ngs were adjourned.)
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