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Pr oceedi ngs

(Wher eupon, a juror note was marked as Court
Exhibit I'll in evidence.)

THE COURT: For the record, counsel was three
mnutes late. W received two Court exhibits on Friday
after we broke. The first one is fromjuror nunber six.
What's his nane? It doesn't really matter. Juror nunber
six, and it reads as follows: "Are we to disregard George
Ross's testinmony because it was suspended?" That's nunber

one.

498

Nunber two, "I observed that M. Ross was trying to

engage the jury by standing close to us and stating the

jurors -- and stating, 'the jurors are young' in response to

Gary saying, 'Jurors, you can stand up if you want.'"

"On day one of Cathy d osser's testinony,
observed her nodding to one of the court attendees sitting
in the back, the gentleman who has been here for severa
days; does that matter? Thank you, juror nunber six." That
was on 4/12/13.

Court Exhibit Ill, this is fromjuror nunber one.
"I amtravelling on Sunday, April 21st, at night to Europe
and will not be able to proceed with trial after this
point," | would assune after that point. | have already
cancel ed a business trip to give two weeks prom sed and
cannot cancel another. Lauren Andrews."

Let's take one first. | don't need anything said.

[ 4/ 15/ 2013] 4/ 15
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Pr oceedi ngs
Il will say to all the jurors that, as | stated in the very
begi nni ng, sometimes people are taken out of order, that
does not nean that the testinmony won't be conpleted and you
won't be able to consider it.

The whol e thing about M. Ross, | told himto go
sit in the corner, and he didn't obey ne, then have a bad
i mpression with the jury, you know So | can't do nore than
instruct him

As to the nodding to counsel over there, which has
happened nmore than once, it just goes to the credibility of
the witness on the stand. Watever she was neking in terns
of credibility is down to zero for the antics done by both
sides; you, M. Goldnman; and you, sir. Yes, you have been
noddi ng, you have been nouthing. | noticed it, jury notices
it, too. So we know what happens, it just dimnnishes the
credibility of your witness. It wasn't your witness, but it
was your person. All right. That's the only thing I'm
going to say about that.

As to Ms. Andrews, she could certainly sit around
for the next couple of days and we won't change until we
have to. Those are the two things.

Then | got two notes, one fromM. Itkowitz, then
fromM. Goldman. M. Itkowitz, oh, Judge, M. Danzer's
going to be going away; can we interrupt everything so we

can put M. Danzer on. |'Il tell what you is going to
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Pr oceedi ngs
happen, M. Itkowitz, | don't need to get into e-mail. No,
the answer is no. Ckay.

What we're going to do is finish M. Trunp from
soup to nuts, then M. Ross comes in and finish himsoup to
nuts; and then if M. Danzer's not around, C est |la vie,
it's your case. You chose to do it as you w sh, you know.
Nobody can say to you that you don't have to live by how you
deci ded to conduct yourself. So that's a decision on that.
| don't think there's anything el se that he would need to
say --

MR, GOLDVAN. There's something else that | would
like to raise with the Court outside.

THE COURT: Wit a second. | want to mark as
exhibits first M. Itkowtz's statement. | think this one
is the first.

THE COURT CLERK: Court Exhibit IV

THE COURT: Four. | think I'V-A 1V-B and |IV-C

(Wher eupon, the above-nentioned docunents were
mar ked as Court Exhibits IV-A [V-B, IV-Cin evidence.)

THE COURT: What do you wish to say, M. Gol dnan?

MR GCLDVAN:  Two things, Your Honor. For the
record, when we were here before we started testinony of M.
Trunp, we tal ked about the concern of press and peopl e being
here and how they woul d know, and Plaintiff's counsel's

twitter account advised the world when M. Trunp woul d be

[ 4/ 15/ 2013] 4/ 15
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testifying and indicated "gane on."
| objected. | objected to a question and Your
Honor overruled it when he asked M. Trunp, "Is that

sonebody you bring back to the boardroom™ | found that

501

i nappropriate, | found it as part of his ganme on, and it was

no different than himreferencing a book, and | woul d ask
that with the rest of the questioning M. Itkowitz could be
confined to the issues and not make this an Apprentice-like
guest i oni ng.

My second issue, Your Honor, is M. Itkow tz has
been comruni cating directly with ny client, which I believe

IS --

THE COURT: What?

MR GOLDMAN: M. Itkowitz's twitter account tweets

to nmy client; and here is @eal donal dtrunp, which is ny
client's twitter account. So M. Itkowitz -- and when you
tweet, then you put in sonebody's address, it goes to them
no different than an e-mail; no different than a letter
And M. Itkowitz tweeted to ny client shortly after the
testinony, tweeted @ eal donaldtrunmp, "Trunp grilled in court
over contract dispute,” and sent ny client the USA article.
He tweeted --

THE COURT: There was a USA article?

MR. GOLDVMAN: There was a USA article he tweeted,

whet her or not he also tweeted about the Real Deal article

[ 4/ 15/ 2013] 4/ 15
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Trunp - Plaintiff - Direct (M. Itkowtz)
to M. Trunp as well. | find that inappropriate, inproper,
and 1'd like himto be directed not to comrunicate directly
with my client.

THE COURT: M. Coldman, you are one hundred
percent right. M. Itkowitz, stand up. That kind of
behavior is not only unprofessional, it is disgraceful. |
can't imagine that you are in front of ne and you conduct
yoursel f that way. You know, back in ny old days when I
woul d even think of doing sonmething |ike that | could think
about going to jail and sanctioned and brought before the
disciplinary committee, this kind of nonsense. Yes, | heard
about the gane is on, Trunmp is coning.

You know what, you are like a child, as child-1ike
behavior, it is unacceptable, and don't even try to defend
it. | amtelling you if | have one nore tweet anywhere on
anything, and you talk to the press on anything, you wll
have to deal with ne, and | will sanction you. | pronise
you t hat.

Bring down the jury. That's outrageous. And |
assume, you haven't answered ne, you'll never do that again.

Am | correct, sir?

MR | TKOWNTZ: Yes.

THE COURT: Yes, about tine.

M. Trunp, cone back up.

DONALD J. TRUMP, resunes wtness stand, having been
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Trunp - Plaintiff - Direct (M. Itkowtz)
previously sworn, and testifies further as foll ows:

MR, | TKOWN TZ: Your Honor, |I'mjust going to refer
to Exhibit 43.

THE COURT: | beg you, M. Itkowitz, please go
faster. Keep to the points and don't waste anynore tine,
pl ease.

(Whereupon, the jury enters the courtroom and the
following transpired:)

THE COURT: Everybody be seated.

Good norning, jurors. Jurors, | received a couple
of notes when we broke on Friday, and the first note really

came fromjuror nunber six; and |'mjust going to say to

503

everybody that, renenber when | told you about this, when we

began, | did my opening, | told you that there are tines,
because of scheduling reasons or whatever other reasons,
there mght be that we take people out of order, but
unfortunately you have to renenber where we were because
when we bring back that witness we then continue with the
wi tness until conpl et ed.

So that will supposedly, | think, happen this
afternoon. We'Il have M. Ross back this afternoon and we
could conplete M. Ross next after we finish with M. Trunp.
So that is what's going to happen. There were other things
that you nmentioned, but | really don't think they are

important. You have to concl ude whatever you wish to
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Trunp - Plaintiff - Direct (M. Itkowtz)
concl ude.

As to the note fromjuror nunber one, we're doing
our best, all right. | understand you told us fromthe very
begi nning where we stand, so just stay with us until you
have to | eave, okay. | appreciate that.

A JUROR: Thank you very rnuch

THE COURT: Wth that, M. Itkowitz, please
conti nue.

DI RECT EXAM NATI ON ( Cont i nued)
BY MR | TKOW TZ:
Q I would direct the attention --

THE COURT: This is continued exanination by M.
Itkowitz, which is going to -- is a formof cross
exam nati on because M. Trunp is an adverse W tness.

Q I would direct the witness's attention to Exhibit 43.
(Docunent handed to the w tness.)
Q M. Trunp, this indicates, does it not --

MR, GOLDVAN: (bjection. It's not in evidence.

THE COURT: That's true.

MR | TKON TZ: Ckay.

| nove it into evidence.

THE COURT: Any objection?

MR, GOLDMVAN:  Yes.

THE COURT: You wish to tell nme what or do you want

to do a voir dire?

[ 4/ 15/ 2013] 4/ 15
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Trunp - Plaintiff - Direct (M. Itkowtz)

MR GOLDVAN: | don't want to do a voir dire,
notwi thstanding | can't lay a foundation with the w tness
anyway. This is the sanme issue before where Your Honor has
rul ed and instructed.

THE COURT: Yes, | have. The question is
sust ai ned.

MR | TKONTZ: Excuse ne, | didn't hear that.

THE COURT: Sustained subject to relevancy. [|I'm
sorry. So mark it into evidence subject to rel evancy.

(Wher eupon, the above-nenti oned docunent was marked
as Plaintiff's Exhibit 43 in evidence.)

THE COURT CLERK: So marked, Your Honor, in
evi dence.
Q M. Trunp, in June of 2006 you were in Los Angeles for

a period of six weeks?
A | believe so, yes.
Q And Melissa Victoria Nicchitta worked for you at that
time?

A | believe so, yes.
Q She forwarded, at that tinme, a check for ALM and an

i nvoice to you in Los Angeles for you to sign?

A I think so.

Q You signed that check?

A Yes.

Q And it was sent back to New York?

[ 4/ 15/ 2013] 4/ 15
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Trunp - Plaintiff - Cross (M. Gol dnan)

A Assune so, Yyes.

Q Now, let me just ask you this: There cane atine in
the spring of 2008 when a check was presented to you to sign for
ALM?

A | think so, yes.

Q And at that tinme you said you were not going to sign
t hat check, correct?

A That is correct, yes.

Q And thereafter, you refused to sign any further checks
for ALM is that correct?

A That is correct.

MR | TKONTZ: No further questions.
THE COURT: Cross examof M. Trunp?
MR. GOLDMAN:  Yes, Your Honor.
CROSS- EXAM NATI ON
BY MR GOLDVAN:

Q Good norni ng, M. Trunp.

A Good norni ng.

Q I guess on Friday you were asked questions by
Plaintiff's counsel regarding M. Danzer.

Now, between Septenber of 2003 and when M. Danzer
began working in February of 2004, do you recall the nanme of the
per son who was wor ki ng on your account?

MR | TKONTZ: Qbjection.

THE COURT: I'Il allowit.

[ 4/ 15/ 2013] 4/ 15
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Trunp - Plaintiff - Cross (M. Gol dnan)

A No, | don't.

Q In a question to you by M. Itkowitz, he told you that
there was sonmebody -- wi thdrawn.

In M. Itkowitz's question to you he told you that
nobody was directly working on your account until February of
2004 when M. Danzer started. Based upon that information, do
you have an inpression on how your account was bei ng handl ed
bet ween Septenber of 2003 and January of 20047

MR | TKON TZ: (bjection.
THE COURT: 1'Il allowit.

A Well, poorly, because there was supposed to be sonebody
wor ki ng on the account; and if he said nobody was even worki ng
on the account, | would have to say poorly.

MR GCLDVAN:  Your Honor, can the w tness be shown

Exhibit 23, which is the July 26, 2004 letter.

(Docunent handed to wi tness.)
Q Can the witness also be shown Plaintiff's 1 and 2 which

is the signed meno of understanding and t he signed extension of

t he meno.
(Docunent handed to wi tness.)
Q "' mshowi ng you, you can | ook at 23 in which M. Danzer
wites to you in the very first two sentences, "It was good
speaking with you last Thursday. | would like to neet with you

as soon as possible to confirmand extend the terns of our

busi ness rel ationship for either nmaking the introductions or

[ 4/ 15/ 2013] 4/ 15
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Trunp - Plaintiff - Cross (M. Gol dnan)
building the Trunp lifestyle brand."
Do you see that sentence?

A Yes, yes.

Q Now, before | get to the conversation you had on
Thursday with M. Danzer, other than Plaintiff's 1 and 2, which
were the two signed contracts, did you have any ot her business
relati onship with M. Danzer?

A No.

Q Did you have any other signed agreenments with M.

Danzer or ALM other than Plaintiff's 1 and 2?

A No.

Q At the end of the letter it indicates that he wants to
sit down with you prior to nmeeting with PVvH and Coty to cone up
with sone way of working together

Did you ever sit down and have those discussions with
hi m about how to work together going forward?

A No. | spoke to himon the phone, but | didn't sit down
with him

Q Now, with respect to the phone conversation, can you
tell the jury, to the best of your ability, what you said and
what M. Danzer said to you?

A Well, | told themthat -- | told himthat | was -- on
the tel ephone -- that | was very upset with the fact that we
signed an agreenent, that the agreenment was actually extended to

give himeven nore tinme, and that nunbers that they prom sed us

[ 4/ 15/ 2013] 4/ 15
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Trunp - Plaintiff - Cross (M. Gol dnan)
or that they told us that they would get, which was essentially
a seven-year term $25 mllion, were not even in the sane
bal | park as what we're now hearing that we were going to be
getting. So | told himl was very upset with the fact that we
spent so nmuch tine on that agreenent that never got done and
actual ly never even got close to being done.

| didn't do that in witing, | did that on a tel ephone
call.

Q Did you recall M. Danzer's response to that?

A He agreed with ne, nore or less. He was -- he
acknow edged what | said was true. W had a contract, the
contract said that they would get us X and they weren't able to
get it. W then extended that contract hoping to get that. |
guess it was for about a three-nonth period. And after the
extension, they were |ikewi se unable to get it.

He then wanted to set up a neeting with PVH and
actually said to himwhat's the purpose of you setting it up, we
can set up our own neeting with PVH, you were unable to get us
the agreenent that we signed and that had now term nated.

Q Now, prior to this conversation, which was |ast --
wel |, withdrawn.

Prior to July 26, 2004, which is the date of
Plaintiff's 23, did you ever agree to extend or nodify the
si gned contracts?

A The signed contract, are you tal king about the

[ 4/ 15/ 2013] 4/ 15
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Trunp - Plaintiff - Cross (M. Gol dnan)

t hree- nont h ext ensi on?

Q O her than those.

A O her than the two -- other than the three-nonth
extension, which we did agree to --

Q Correct.

A -- no. Absolutely not.

Q Did you ever propose to M. Danzer or anybody at ALM

that you would pay thema 10 percent conm ssion for ALM?

A Absol utely not.

Q | should say for PVH

A Absol utely not.

Q Now, there was testinony previously that Cathy d osser
was interviewed and hired by you in July and, | believe, began

on or about August 3rd; do you recall?

A That's correct.

Q Now, what was she hired to do; what was her
responsibilities and duties for you?

A Well, ALM had failed, and they failed to get a
contract. They also didn't do any work during this period of
time, which they were supposed to do. They didn't do anything.

So | hired a person that would handl e the |icensing of
this and other itenms, that was Cathy G osser, and it was right
around this tinme.

Q Now, given what Ms. d osser's responsibilities and

duties were to be, would you have agreed, as M. Danzer cl ai ns,

[ 4/ 15/ 2013] 4/ 15
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Trunp - Plaintiff - Cross (M. Gol dnan)
to extend or nodify the relationship?
A No. | didn't even want them
MR I TKONTZ: Objection. It's not what he woul d
have done, it's what he did. Sorry.
THE COURT: Rephrase it.

Q Gven Ms. dosser's responsibilities and duties, did

you agree to nodify or continue the relationship with ALM?
MR | TKONTZ: Objection to the foundation.
THE COURT: I'Il allowit. | will allowit, since

Ms. G osser's already testified.

A No, not at all.

MR. GOLDMAN: Now, Your Honor, if the w tness can
be shown Exhibits L and M which are in evidence.

(Docunents handed to wi tness.)

THE COURT: L and M?

MR GOLDVMAN: L and M yes, Your Honor

Q M. Trunp, directing your attention to Defendant's L in
evidence, which is a letter from M. Danzer to you dated August
2, 2004.

A That's L, excuse ne. That's L, yes.

Q Ckay. Directing your attention to the second paragraph
where he says, "Mark and | discussed your offer of 10 percent as
wel |l as" -- he goes on.

Wth respect to Coty, did you offer to pay ALM a

comm ssion for Coty at any tine on or before August 2nd of 20047
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Trunp - Plaintiff - Cross (M. Gol dnan)

A Absolutely not. This is total fiction, and they know
it. And | didn't sign the letter either. They have for where
' m supposed to signit. | didn't sign it, but they know this
is total fiction.

Q Wth respect to this portion of the letter and on the
bottomright where it says "agreed to," and there's a signature
line for Donald J. Trunp, it's blank.

Did you ever sign that letter?

A I didn't sign it, because this never existed and they
know t hat .

Q And, by the way, |ooking at this August 2, 2004 letter,
is there any termination provision in this letter or does this
letter provide for the relationship to continue forever?

A No, it's ridicul ous.

MR | TKONTZ: (bjection.

A It"s ridicul ous.

THE COURT: (Objection, you have to stop. Objection
is overruled, but it's sustained as to that |ast phrase.
Rephrase that |ast phrase, which is sonething to do with --
Q Does the August 2, 2004 letter from M. Danzer in which

he asked you to sign, does it provide for a termnination of your
rel ati onship were you to have signed it?

A No. There was no term nation date, which by itself
woul d have made it inpossible to sign, because nobody woul d sign

an agreenment without a specified termnation date; and the 10
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Trunp - Plaintiff - Cross (M. Gol dnan)
percent was never agreed to at all.

Q I"mgoing to direct your attention to a letter dated
the very next day, which is Defendant's Exhibit Min evidence,
and this is where M. Danzer wites to you pertaining to any
licensing deal with ALMthat ALM brings to the Trunp
Organi zat i on.

It also references that you offered 10 percent as well
as this; is that truthful?

A It's totally fal se.

Q Now, on the August 3, 2004 letter that M. Danzer said
to you is sent to you, is there any termnation date with
respect to the relationship between Trunp and ALMrelating to
any licensing deal ?

A There is no term nation date and nobody would sign a
contract without a termnation date.

Q I's there anything in the August 3, 2004 Defendant's
Exhibit Mwhich indicates that it was changi ng the acceptable
i cense requirenent of the signed contracts?

A I don't understand the question

Q In the signed contracts, they had to satisfy an
acceptabl e Iicense provision?

A Oh, vyes.

Q Is there anything in this August 3, 2004 letter to you
whi ch changes that requirenent?

A Wel |, basically what they would be doing is |owering

[ 4/ 15/ 2013] 4/ 15
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Trunp - Plaintiff - Cross (M. Gol dnan)
their standards very substantially in terns of what they were
going to bring in for a license and the standards are totally
different, and they knew | was very upset about that. That's
why it was even nore ridicul ous that they would be sending ne
letters to extend, because they had failed so badly with the
original contract and the extension that why would we be
expected to sign another contract.

In addition to that, | had hired sonmebody now, because
of the disappointnment that we had. | mean, to this date I w sh
they got the original deal done, but they weren't able to do it.

Q Now, on the bottomright of the August 3, 2004 letter,
Defendant's Min evidence, it also provided for an area for you

to sign and date. Did you ever sign it?

A | did not. And it says, "agreed to, Donald J. Trunp,"
and there is no signature. | didn't signit.
Q Ckay.

A And they knew | wouldn't signit.
Q Can you show the witness Plaintiff's 115.
(Docurent handed to witness.)

Q Showi ng you the third paragraph of M. Danzer's letter
to Ms. d osser speaking about Coty; and in this e-nmail of August
3, 2004 he again reiterates what was in the August 2, 2004
letter to you, which is that you offer 10 percent as well as a
suggestion to get a higher percentage from Coty.

Are those statenents in his e-mail to Ms. d osser

514
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Trunp - Plaintiff - Cross (M. Gol dnan)
accurate that you nade that offer?

A They're totally false. | nean, | never offered 10
percent. | never signed any docunent, and | told themjust the
opposite. And | told them| was very unhappy with them because
they didn't fulfill their obligation -- their contract.

Q Now, the letter is dated August 3rd and the e-mail is
dat ed August 3rd of 20047

A Yes.

Q The letter to you with respect to Coty is dated August
2nd, which you say you did not sign?

A That's correct.

Q | direct your attention to the last |line of M.
Danzer's e-mail where he says, "W need to conme to an agreenent
and sign our deal before that," and the before that references
the Coty neeting that was being set up for the foll owi ng day.

Now, with respect to M. Danzer's statement in his
e-mail that he is aware that sonmething has to be signed, was
anyt hi ng ever signed?

A No.

Q Now, did you ever wite back -- w thdrawn.

You received the August 2nd, and August 3rd letters
asking you to sign your consent, which you did not. Did you
ever wite back after that, notw thstanding that you didn't sign
it, and did you ever wite back saying, no, that's not our deal,

or anything like that?
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Trunp - Plaintiff - Cross (M. Gol dnan)

A Well, that was the question that was asked the other

day. The

answer is | didn't doit in witing, no, but they

didn't ask the other part of the question.

Q Did you conmuni cate in sone other way?

A Yes.

Q How?

A Two ways. By telephone once, | think, but it could
have been twice. But there were two tel ephone conversations
where M. Danzer called ne. | think during both conversations
told himI'mnot happy. | actually told himwhat's the purpose

of you setting up a neeting with PvH, | can do it nyself, and

can do it

with our own people; that the deal that you said you

were going to get us, you're not going to.

516

So | was not a happy canper when it canme to ny dealings

with, him

to sign a

That's why it's so preposterous that now |I' m goi ng

new deal at new rates, because | wasn't happy with the

original deal and now | actually had sonebody working for ne

t hat does

this work.

So the answer is what the answer is. | nmean, | told

him strongly on the phone, and | also told himprior to the PVH

nmeet i ng.

said to hi

We had a PVH neeting shortly during this tine, and I

m before the PVH neeting, you know, you don't have to

be here, you don't have to set up the deal; and, frankly, the

deal that

you told me we were going to get, you're not getting

anything close to that and you don't have to neet.
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Now, | didn't care if he set it up, and he possibly did
or possibly didn't, but he didn't have to because we coul d have
set it up ourselves. As | discussed, PVH has about 50 percent
of the market. Everybody knows that PVH is essentially the king
or queen when it cones to that. So what happens is | told him
that he didn't have to be at the PVH neeting, and he didn't have
to set it up.

When he was there I had no objection to him being
there, but we had no deal. | nean, he went to the PVH neeting.
| told himprevious to the PVH neeting and in either one or two
phone calls what | just said, that I was not happy and that he
doesn't have a deal, he didn't have to be there. | thought it
woul d be very disrespectful to tell himnot to go into the room
and I let himin the room

Q Now I'"mjust going to -- before we get to the August
26, 2004 neeting which you attended regardi ng PVH, other than
the one nmeeting with PVH in June of 2004, which you did not
attend, were you aware of anything else ALMdid through the
excl usi ve period which was June 30, 20047?

A No, | don't think they did anything.

(Conti nued on next page.)
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BY MR GOLDMAN:

Q Now - -

A And they were supposed to, according to their
contract, but their contract had expired.

Q -the sanme question but |I'mgoing to change the
time period a little bit. Oher than the one neeting wth
PVH in June of 2004, are you aware of anything that they did
one month into the tail period through July of 2004? Are
you aware of anything they did other than the one neeting
with PVH in June?

A | don't think they did anything. I'mquite sure
of that.

Q Now, let's tal k about the August --

A And | don't think they expected to do anything and
neither did we, because they knew my attitude during those
phone calls or phone call. So, you know | can't blanme them
for that.

Q Now, |'m going to SHOWyou what has been marked in
evidence as Plaintiff's Exhibit 26.

Take a nonment to |look at it.
(Pause.)

A Yes.

Q Now, this is M. Danzer's e-nail, not to you Ilike
the letters just a few weeks earlier, but to M. Ross. And
inthis letter, he asked M. Ross to sign off on a new ALM

Donna Evans, O ficial Court Reporter
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deal and he attached a letter fromM. Ross to sign off on
which is on page 2.
Are you aware of anything that M. Ross
signed nodi fying the two signed contracts?

A No. But he took great liberty with ny name saying
every tinme in every letter that Donal d agreed. Nunber one,
| don't know himhardly at all, | don't know why he calls ne
Donald, that's fine. He took great liberty saying | agreed
when in fact he knew it was the exact opposite.

Q Now, ultimately a nmeeting occurs on August 26
whi ch you attended. To the best of your ability, can you
tell the Court and jury what happened at the August 26
neeti ng?

A You' re tal king the PVH neeting?

Q Yes.

A M. Danzer was there. And let's see, | guess
Cathy and probably George and representatives from PVH |
think it was a general discussion about a deal. | don't
think -- it's along tinme ago, but | don't think we actually
concluded a deal, but the concept of a deal was di scussed.

The concept was a fraction of the deal that
they said we would get in the agreenent that we had with
them the menorandum of understanding. But a concept of a
deal was done and | said to Cathy d osser not to Danzer,
because | considered -- you know, probably made a mistake in

Donna Evans, O ficial Court Reporter
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letting himgo to the neeting but | thought it would be rude
if | didn"t. But | told Cathy d osser to essentially get
the deal done or see if they could nake a deal with PVH |
liked the people at PVH

Q Now, what did M. Danzer do at the neeting?

A Not hing. He sat.

Q Did you ever tell M. Danzer at the neeting that
he'd be paid a 10 percent fee for the PVH deal should a PVH
deal be done?

A No.

Q Did you ever tell himthat at the August 26

neeti ng?

A The exact opposite. | told M. Danzer we have no
deal, that you did not fulfill your deal that you were
supposed to have. | said this before the neeting. And we

have no deal .

Q Now, did you observe or hear anybody from your
organi zation say that he would get 10 percent?

A Ch, no. Nobody said that.

Q You had testified and there's been testinony that
you had told George and Cat hy, quote, make it happen.

A Yes.

Q Are you aware of any of the negotiations that took
pl ace after August 26th of 2004, with respect to the
negoti ati ons?

Donna Evans, O ficial Court Reporter
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A Yes.

Q VWhat do you -- to the best of your ability do you
recal | ?

A | renenber Cathy and George got a deal done. But
again, it wasn't the deal that | was |ooking to get done.

Q I"'mgoing to direct your attention, if you could,
to Plaintiff's 1, which is the signed nmenorandum of

under st andi ng?

A Ckay.

Q If you would turn to page 3.

A Ckay.

Q This is the provision that discusses how ALM woul d

get a fee during that three nonth tail period. If you | ook
at about the fifth line fromthe bottom --
MR GOLDVAN: Wt hdrawn.

Q Let ne ask you this question. |'mgoing to read
the provision. It says: Wth respect to each license --
I'"'mbeginning in the mddl e of paragraph 3, the signed
contract.

THE COURT: Wiere at B, "with respect"? 1Is
that where you're starting?
MR GOLDVAN:  Yes. |I'll start with B.

Q During the term and any extension or renewal
t hereof, and the termof any new license with respect to
high quality apparel with the subject |icensee, with respect

Donna Evans, O ficial Court Reporter
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to each license entered into during the three nonth period
i medi ately following the expiration of the exclusive
period -- that here would be July through Septenber -- if
during the three nonth period Trunp enters into such |license
for the design, manufacture and sale of high quality appare
utilizing the Trunp brand, with a licensee identified by ALM
to Trunp during the exclusive period.

This is what | want you to focus on. And
wi th whom ALM had signi ficant negotiations regarding the
terns of a potential acceptable license.

Are you aware whether M. Danzer had any
negoti ations regarding the terns of the |icense?

A No. | think he had nothing to do -- | mean, what
the terns of what he was trying to get, in all fairness, are
the terns that we originally agreed on. But after a period
of time -- | even thought during the extension they |led ne
to believe they were going to be able to get that deal.

So | think he very much fought very hard to
get those ternms, because he was totally unable to get them
or anything cl ose.

Q And it said --

A Frankly, if they hadn't put those terns in,
probably | wouldn't have nade a deal with them | would have
used sonebody else. But they felt that they were going to
make that deal w th whoever it was, PVH or whoever it was.

Donna Evans, O ficial Court Reporter
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Q Now, it doesn't just say negotiations, by the way,
it says significant negotiations.

A Ri ght.

Q Are you aware of any significant negotiations that
M. Danzer was engaged in?

A No, there were none.

Q Now, anywhere in this contract does it say ALM
earns a fee for creating an agenda for a neeting?

A Not that | know of.

Q Does it say anywhere in this contract that because
ALM put together the neeting that they get a fee?

A No.

Q Does it say anywhere in the contract that they get
a fee because you mght profit handsonely by a deal ?

A No. | nmean, look, there really is no contract,
because the contract had expired by the tine you' re talking
about. So they woul d have gotten a substantial fee had they
produced what was in the contract, but they weren't able to
do it.

Q Now, you were asked a | ot of questions about how
much noney you made on the deal, how nmuch noney ALM was
supposed to nmake versus what you made. You were asked
whet her you were happy about the deal .

Now, given the anmount of noney that you had
made on the deal, were you happy with the deal ?

Donna Evans, O ficial Court Reporter
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A Well, | said, relatively speaking, was | happy
conpared to what they said we were going to get. Had they
not used that and those nunbers not been discussed I
probably woul d have used sonebody el se not ALM But they
were very confident they were going to get these nunbers,
and I went with ALM as opposed to sonebody el se.
When it turned out that they couldn't get
t hose nunbers, or anything close to it, | wasn't happy with
ALM but | certainly have been over the years happy with
PVH. They are a fine conmpany. They've done a wonderf ul
job. The shirts and ties have been extrenely successful,
amazi ngly successful, one of the nobst successful. So I'm
very happy with the job PVH has done. But it's a much
different deal then we were told we could make with PVH
Q Now, you were asked questions about whether Jeff
Danzer thought he was doing this for free. Wat is your
understandi ng as to what Jeff Danzer was to be paid for what
he did?
A Vell, | told Jeff that we had no deal whatsoever
And he may send a letter to George Ross as per the agreenent
with Donald Trunp, but we had no deal, and George never
signed anything either, by the way. W' ve never signed.
And | was actually a little surprised that he
woul d be at the neeting, to be honest. And | was a little
surprised that he was setting up neetings because we coul d

Donna Evans, O ficial Court Reporter

524

[ 4/ 15/ 2013] 4/ 15




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

525
Trunp - by Plaintiff - Cross
have done that oursel ves.
| didn't at the time, | didn't know I was
going to get sued. | wouldn't have had himat the neeting
if I thought | was going to be in a courtroom eight, nine,
ten years later. | was a little surprised he was at the
neeting. | was surprised that he was involved. He knew |
was very unhappy with the job they did.

Q Did M. Ross ever tell you that he had told
M. Danzer before the nmeeting that he woul d be paid
sonmething fair and reasonabl e for what he did?

A | don't renenber that.

Q But M. Ross did say that. M. Ross did tell
M. Danzer that he would be paid sonmething fair and
reasonabl e --

A | don't know.

Q Let ne finish the question.

If M. Ross did say that that is what he told
M. Danzer, that he would be paid sonething fair and
reasonabl e, that's sonething you would honor, isn't it?

A It is something. | nean --

Q Ckay.

A Look, if George Ross, who has taken this very,
very hard, it's been a very tough period of time for George,
very tough period of time. But if he said sonething |ike
that, but we've already paid them 300 -- over $300, 000 for

Donna Evans, O ficial Court Reporter
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doi ng not hi ng.

Q By the way did they -- were they involved in
managi ng the brand?

A They were supposed to be but they didn't do
anything. W haven't even heard fromthemfor years, other
than having to do with lawers. But we've already paid them
over -- that's why we're asking for that noney back. W
pai d them over $300, 000 for doing nothing. And they did no
managenent of the brand, they did no brand consulting things
that are called for. They did nothing.

Q I want to read to you sonething that M. Danzer
wote to M. Ross, which is Plaintiff's Exhibit 21. It's
al so 88. There are duplicates of it.

(Pause.)
BY MR GOLDMAN:

Q I'd going to read to you fromthe second to the
| ast paragraph of this letter that M. Danzer wote:
Ceorge, the way | understand it, the reason ALM was granted
the deal was not only to secure the best possible |icensees
but to manage the brand and the business, to get the nost
out of it and to insure that the credibility and integrity
of the Trunp nanme is kept at the highest level. This is how
ALM was to earn their fee, exclamation point. So tell ne,
did ALM nanage the busi ness, the PVH busi ness?

A Not one minute's worth.

Donna Evans, O ficial Court Reporter
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Di d they manage the brand?
Not one mnute's worth. Never heard fromthem
Q Now, the last hour of your testinobny on Friday was
about the checks. W went through each check and each
invoice. Can you tell the jury and the Court your pattern
of practice as to signing checks?

MR | TKONTZ: (bjection

THE COURT: 1'Il allowit.

A Well, | started signing checks many years ago when
I had a small conpany. And ny father woul d sign checks
before me. And | always |iked the concept and | still do
i ke the concept of signing checks. The conpany has becone
extrenely big, with nany construction projects, as an
exanple, with nany contractors. W have thousands and
t housands of people that we enploy, that | enploy. And the
conpany has becone a very big conpany. Neverthel ess,
conti nue to sign checks, because | see a | ot of people that
don't do that, lots of bad things happen. A lot of people
press a button on a conputer and everybody's check is
si gned.

It's a small way for me to continue to watch
what's going on as nuch as | can, but | sign thousands of
checks a nmonth and tens of thousands of checks a year.

The other night | was in ny office till 10:00
in the evening signing checks. It has to go very quickly

Donna Evans, O ficial Court Reporter
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because there are so nany of them But | have executives
t hat approve checks and | generally -- on occasion, |'ll
pull something out if | don't like it. But generally
speaki ng, | accept the recommendati on of nany, nmany
executives and different conpanies and different sections
and di fferent construction jobs and health care checks and
i nsurance checks and, you know, just -- and also for nunbers
much larger than the nunbers we're tal ki ng about .

Q Now, with respect to the tens of thousands of

checks that you sign a nonth, the check and the stub --
MR GOLDVAN: Wt hdrawn.

Q Wth respect to the tens of thousands of checks,
is the invoice readily available? By that | nmean is it on
the first page or is it behind the check, which is an eight
and a half by 11?

A It's behind the check. The entire check is the
cover of whatever it is I'msigning. So you don't get to
| ook at that, unless you're willing to read every page
having to do with the invoi ce.

Q So, it's fair to say that in 2007, with respect to
ALM you signed four checks over tens of thousands of
checks. Is that true?

A It is true. Wien | see the name ALM that is a
nane fromthe past, that is not a very significant nane. |
don't know that I'd he even renenber that name. Now |'d

Donna Evans, O ficial Court Reporter
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renenber the nanme because of what's going on now, but it's
not sonething I'd be, oh, what is this? | would sign the
check and | would sign literally sonetines at night hundreds
and hundreds of other checks.

Q Wth respect --

A It was nothing that stood out.

Q Wth respect to howit came to your attention,

M ss dosser testified that she was traveling with you and
brought this issue up. |Is that an accurate statenent?
MR | TKON TZ: (bjection.
THE COURT: Sustained. Because it's not --
that wasn't her testinmony. |If you want to cone up to
el abor at e.
MR GOLDVAN: 1"l continue.

Q Can you tell the jury and the Court how this cane
to your attention when you were with Mss d osser?

A Vell, | either noticed a check, |I'mnot sure
which, and | went to Mss d osser or she nmaybe cane to ne
because she was very unhappy that ALM was getting paid a | ot
of noney and she knew they didn't do anything. She knew
they didn't abide by their contract.

MR | TKON TZ: (bjection.
THE COURT: 1'IIl allow the answer.

A So she did nmention that to me. | don't know
whet her or not | brought it up to her through the signing of

Donna Evans, O ficial Court Reporter
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checks, where eventually | | ooked and | said, you know what,
is this because | do -- | nean, sonetinmes it does sink in,
but either I went to her or she went to ne. But | know that
Mss dosser in fact was the one that | did talk to and she
was very unhappy about it. She was very unhappy about it.

Q What did you say to her and what did she say to
you?

A Well, | said why -- | said ALM was gone for years,
why are we paying themall of this noney? And she said that
CGeorge Ross authorized her to pay this -- to pay sonet hing.
And what he wanted to do is to pay sonething and then he
woul d -- when he feels --

MR | TKON TZ: (bjection, your Honor.
THE COURT: Sustained on that.

A She said that George Ross authorized it.

Q Did you ever speak with M. Ross?

A Yes.

Q Wuld it be fair to say it was shortly after your
conversation with Mss G osser?

A Li ke maybe seconds.

Q Can you tell nme what you said to M. Ross and what
he said to you?

MR, | TKON TZ: (bjection, your Honor.
THE COURT: Sustai ned.
Q What did you say to M. Ross?

Donna Evans, O ficial Court Reporter
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A | said what are you doing? And he said --
THE COURT: No, no.
MR | TKONTZ: (bjection
THE COURT: Sustai ned.

What he said to you is going to be called

hear say.
A | said what are you doi ng?

MR, GOLDMAN: Can we approach on that, your
Honor ?

THE COURT: W're going to have M. Ross
back.

MR, GOLDMAN: He's already been here so
that's why | don't believe it's hearsay, since he's
testified. That's why | want to talk to you.

Q What did you say to M. Ross?

A | said how did anything Iike this happen? And he
gave ne an answer. | don't knowif I'mallowed to give you
that answer. | don't want to be in trouble with the Judge,

but he gave ne an answer that | renenber very distinctly.

Q And what did you say in response to his answer?

A Well, | was not very happy with what he did. He
made a mistake and | was not happy with it.

Q And was that when you directed that all the checks
cease?

A Yes, absol utely.

Donna Evans, O ficial Court Reporter
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MR. GOLDVAN: G ve me one second.
(Pause.)
MR, GOLDMAN: Just a few nore questions.
BY MR GOLDMAN:

Q At any tinme after January 13, 2004, which is the
extension, any tinme after that, did you ever sign a piece of
paper extending the relationship?

A Absol utely not.

Q Did you ever sign any piece of paper after
January 13 of 2004 nodifying the relationship?

A No.

Q Did you sign any piece of paper after January 13
of 2004 entering into a new relationship with ALM

A No. The opposite. | told themwe do not have a
deal .

Q And one | ast question. Have you ever seen any
pi ece of paper after January 13 of 2004 through Novenber of
2004, which is when the agreenent was signed with PVH,
during that period of time did you ever see any piece of
paper from your organization signed by anybody agreeing to

either extend or nodify the relationship with ALM

A There were none.
Q I'"msorry?
A There were none.

MR, GOLDMAN: No further questions.

Donna Evans, O ficial Court Reporter
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THE COURT: Redirect. Re-question. Just on

i nformation that was brought up on M. Gol dman's

questi ons.

REDI RECT EXAM NATI ON
BY MR | TKOW TZ:

Q Wth respect to that |last conment, did you ever
sign any --

THE COURT: Last answer, sir, not coment.

Q That | ast answer. Did you ever sign any piece of
paper extending the agreenent? You did sign 11 checks,
correct?

MR, GOLDMAN:  Cbj ection.
THE COURT: No, I'Ill allow that. Sustained.

MR GOLDMAN:  You nean overruled, | think

THE COURT: |1'msorry.
MR, GOLDMAN: |'m objecting.
THE COURT: | amoverruling. You're right.

Sorry, not sustai ned.

Q Those are 11 pi eces of paper that you signed
checks, right?

A That's right.

Q Now, you say George Ross made a nistake. |s that
your testinony?

A He did make a m st ake.

Q And George Ross was your authorized agent to act

Donna Evans, O ficial Court Reporter
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inthis matter, correct?
A He nmade a m st ake.
THE COURT: |s he authorized?
Q Was CGeorge Ross authorized to act on your behal f?
Yes or no?
A Yes, he was.
Q Now, in fact, CGeorge Ross was handling nost of
this transaction, wasn't he?
A He and Cathy d osser, yes.
Q Well, Cathy G osser cane along in August, correct?
A Yes. At a later date, yes.
Q So prior to August, George Ross was in charge of
this deal, correct?
A Well, he was in charge of the deal but he didn't
sign a contract. | would sign the contract.
Q Excuse ne?
MR | TKONTZ: Move to strike.
THE COURT: 1'Il allowit.
Q Ceorge Ross, your authorized agent, was in charge
of this deal up until August of 2004, correct?
A Wel I, he wouldn't have been authorized to sign a
contract. | have to sign a contract.
MR. | TKON TZ: Your Honor.
THE COURT: M. Trunp, you really do have to
listen to the questions and answer that questi on.
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Renenber you're now in the situation where you say yes

or noif you can. |f you don't understand the question

| et us know.

Read back the question, please. And the
answer is stricken

(Record read.)

A Well, | can't answer it quite yes or no. | could
gi ve you an answer but not quite yes or no.

THE COURT: Al right. Next question.
BY MR | TKOW TZ:

Q CGeorge Ross was in charge of this deal, was he
not ?

A He was working the deal but was not authorized to
commt nme to anything.

Q Let ne ask you sonething. Are you aware of the
fact that there -- that your attorneys in this case has
adnmitted that George Ross was authorized to act on your
behal f?

MR, GOLDMAN:  Cbj ection.

THE COURT: Sustained. Sustained.

M. Itkowitz, come up.

(Wher eupon, there's a sidebar discussion off
the record, out of the hearing of the jury.)

THE COURT: Al right.

The last question is stricken.
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BY MR | TKOW TZ:
Q Isn't it a fact you've testified with --
MR | TKON TZ: Wt hdrawn.

Q You've testified with great specificity of your
conversations that you had in connection with this matter
this norning, correct?

A I don't know about that, but conceptually | think
I know what's happened.

Q Isn't it a fact that you really don't renenber
this transaction very well?

A I've given it a lot of thought over the |ast

coupl e of nonths, and | think |'ve been able to piece it

together pretty well, yes.

Q Now, sir, you recall giving a deposition in this
case --

A Yes.

Q -- on June 15, 2011, do you not?

A Yes, | do.

Q And woul d you think that your nenory was better in
2011 about the transactions that occurred in 2004 as opposed
to now in 2013? Yes or no?

A I would say this. | would say it's better now
because |'ve been able to think about it, when | did a cold
deposition you' re asking ne questions, it's a |lot of piece
toget her, but when | see docunents and everything else, |

Donna Evans, O ficial Court Reporter
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mean it's very easy to piece it together and it's easy to
renenber facts that, frankly, you don't renenber in a cold
deposi tion.

(Conti nued on next page.)

Donna Evans, O ficial Court Reporter
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Q So it's your testinony that when you took -- when you
gave a deposition in this case you didn't bother to review the
documents before you testified?

A | didn't review the docunments prior to the deposition
no.

Q Did you think that -- sir, you've been involved in a
few |l awsuits, have you not?

A Yes.

MR GCLDVAN:  Cbj ecti on.
THE COURT: Well, apart fromthat question, let's

go on to the next question.

Q Sir, have you been deposed in other cases?

A Yes.

Q How many tines have you been deposed?

A | have no idea. | nean, a nunber

Q More than ten?

A Yes, nore than ten.

Q More than 207?

A I just don't know. | mean, | get deposed when there's
l'itigation.

Q And you understand that when a deposition occurs and
you give sworn testinony in a case that a deposition is a
significant event in a case; do you not?

A | agree with, yes.

Q So you're testifying now that when you testified at a

[ 4/ 15/ 2013] 4/ 15
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deposition in this case you didn't bother to review docunents,

correct?
A | did not. Not that |I renmenber. No, | didn't review
-- let's see, going back to the deposition, | don't think I

revi ewed any docunents.

Q So you didn't consider the deposition in this case to

be inportant?
MR GCOLDVAN:  Cbj ecti on.
THE COURT: Sustained on that.

Q Al right. Now, do you recall being asked this
question and giving this answer, and |I'mgoing to read from page
37.

THE COURT:  Fronf

MR | TKONTZ: Actually, I'mgoing to have to --
yes, 37 line 3.

THE COURT: Until?

MR I TKONTZ: Until 17.

THE COURT: To line 17. G ve us a second.

Q Do you recall being asked this question --

THE COURT: Wit a second. |'mnot finished
reading it.

MR GOLDVAN:  Only through 1772

THE COURT: Yes.

MR, GOLDVAN. Ckay.

THE COURT: Go ahead.
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MR. GOLDMAN: | have an objection, Your Honor, to
the formof the question that he's about to read.

THE COURT: Let ne read it. No, I'Il allowit.

MR I TKOWTZ: Actually, I'll read until 38 line
18. Conti nuous.

THE COURT: 38, line 18?

MR I TKONTZ: To |line 18.

MR. GOLDMAN: Just give me anot her nonent.

THE COURT: Ckay. Wit a second. Let ne read.

MR. GOLDMAN: No obj ection.

THE COURT: Let nme finish.

MR, GOLDMAN: COkay. |'msorry.
THE COURT: [I'Il allowit. Go ahead.
Q "QUESTION:. Wuld it be fair to state that you nade

a deal with PVH because you thought it would be profitable
for you to make a deal with PVH?

"ANSWER:  Yes.

"QUESTION: The signature on this docunent is your
si ghature?

"ANSVER:  Yes.

"QUESTION: How did it cone about that you signed
this docunent ?

"ANSVER: 1'd have to refer this to Cathy G osser
and George Ross.

"QUESTION: So as you sit here now, you have no
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recol |l ecti on of who recommended this to you, whether it was
Cathy d osser or George Ross, and you have, as you sit here
now - -

"ANSWER:  Well, | think the people at PVH wanted to
nake a deal with us. They were very hot to nake a deal wth
us.

"QUESTION: That's PVH. |I'mtal king about only
your teamis end. As you sit here now, do you have a
recol l ection as to whether George Ross or Cathy d osser or
both presented this contract to you and said we reconmrend
that you sign it?

"ANSVER: | don't know which one of them
recomended it.

"QUESTION: As you sit here now, you don't
recol | ect any conversation you had with either one about
this contract?

"ANSVWER:. | renenber that PVH very nuch wanted to
make a deal with us.”

A So?

THE COURT: Were you asked these questions and did

you gi ve these answers?

Q Were you asked those questions and did you give those

answer s?
A Yes.
Q Now, |'mgoing to read to you another question and
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answer from page 39, line 2 through line 7.

MR. GOLDMAN: | have no objection.

THE COURT: Go ahead.
Q "QUESTION. As you sit here now, do you have any
recollection of any details of any conversation you may
have had with George Ross with respect to the execution of
this contract?

"ANSWER:  No, | don't."

Do you recall being asked that question and giving

t hat answer?

A No. But, you know, I don't mnd the answer rnuch. |
nean, it's -- | think it's fairly accurate. Again, | was -- you
know, you were asking nme this for the first tinme. Yeah, | think

there's nothing wong with that answer.

Q Now, sir, you know -- give nme a second. Wthdrawn.

Now, isn't it a fact that when M. Danzer was

i ntroducing Coty to you that Coty wasn't part of the original
menor andum of understanding, it was --

A Excuse nme. Going back to your last question, by the
way, | dealt nostly with Cathy d osser.

MR, | TKOW TZ: Excuse nme. There's no pendi ng

question, Your Honor.

A Just to specify. Say that about Coty, excuse me?

Q Yes. Your deal in the nmenorandum of understanding --

A Yes.
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Q -- was for ALMto get you apparel licenses, wasn't it?

THE COURT: A what |icense?

Q Apparel licenses.

A I don't know specifically what it calls for.

Q Excuse ne?

A I don't know specifically the | anguage. 1'd have to
read that.

Q Take a | ook at the first page --

A Nunber one?

Q -- of the nenorandum of under st andi ng.

A The first docunment, yes.

Q And we go down to the second whereas cl ause where it
says the following: "Wereas, Trunp and ALM s desire to explore

the opportunities for licensing the production of high-quality

apparel other than excluded apparel utilizing the Trunp brand on

a worl dwi de basis."” Then the contract goes on.
A Yes.
Q So this contract, this nmenorandum of understandi ng,

only applied to apparel, correct?

A Sounds li ke that, yes.

Q Now, Coty wasn't an apparel dealer, was it?

A No, Coty was a fragrance.

Q Precisely. So it would be natural, would it not, for

M. Danzer, who was trying to bring Coty to you as a |icensee,

it would be natural for himto want to discuss with you what the
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terns of that arrangenment would be, wouldn't it?

A But it would be --

Q Yes or no?

A I can't answer what M. Danzer thought was natural. It
woul d be unnatural for me to sign it, because | wasn't happy
with the work they did.

Q Sir, when M. Danzer said | have Coty and Coty is
interested in doing a deal with you, you didn't say, you know
what, M. Danzer, |I'm so unhappy with you |'mnot talking to
anybody you're bringing to the table.

You didn't say that, did you; yes or no?

A | think we net with Coty.

Q Yes, you net with Coty. So when M. Danzer said | have
Coty and they're interested in paying you noney to use your
nane, you didn't say, M. Danzer, | don't want to nmeet with
anybody that you're bringing to the table because you' ve done
such a bad job, did you; yes or no?

A Well, | think, frankly, if sonebody conmes up -- |'ve
had ot her people that haven't done great work for me, but they
come and they bring sonebody and | accept them | mean, |'m not
going to close doors. |If Coty was going to be a great deal, |
certainly would have | ooked at that.

We ended up nmaking a deal with sonmebody else, not with
Coty; but, frankly, the fact that | was unhappy with themon the

apparel and the first contract and the extension doesn't mnean
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that 1'mgoing to shut the door. Wien they say they had Coty,
Coty is a wonderful conpany and if they have Coty |I'm not going
to shut the door on them

Q So if you weren't going to shut the door to Coty and
you weren't going to shut the door to M. Danzer, obviously you
woul d have had to have had a conversation with hi mabout what
hi s conpensation would be for bringing Coty to the table,
woul dn't you, that would be natural ?

A W went very -- we hardly discussed Coty at all. I|I'm
actually surprised it's even part of this lawsuit, that you're
even nentioning it.

He said he would like to set up a neeting with Coty and

| think we had a neeting, but that's the end of it. | nean, we
didn't -- it was not a big deal

Q Didn't Coty give you a proposal ?

A | don't know. | don't renenber.

Q You don't renenber?

A No, that | don't renenber.

Q Ckay. So you don't renenber whether Coty ever gave you
a proposal, but you do remenber that you never talked with M.
Danzer about conpensation for himbringing Coty to you, correct?

Yes or no?

A Vell, | don't renenber --
Q Yes or no?
A | do remenber that, certainly. But | don't renenber
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Coty giving us a formal proposal, no.
Ckay. But it would be --
That's all | said.

Q In the common parl ance of business that you deal with
when people bring you proposals, at the tinme they bring you a
proposal there's usually sone discussion of conpensation; is
there not, in the normal course of business?

A Sonetimes it's after that. Sonetines it's after the
neeting if the neeting turned out really well. | was in no nood
to discuss conpensation in this case. |If the nmeeting turned out
really well, | would say it would be very appropriate for ALMto
say how are we doing with the conpensation, let's discuss
conpensation; but in this particular case with Coty, it never
went very far because Estee Lauder wanted to do the deal. They
did the deal with us, it worked out very nicely and that was the
end of it. And ALMwas not involved in that.

Q And, to your recollection, you never nentioned to Estee
Lauder that you had Coty as a potential |icensee, correct?

MR. GOLDVAN: (bj ecti on.

THE COURT: Sustained. You have to do it to what
itenms were on cross-exam nation. This is your next step on
what was said in cross-exam nation or in the exam nation
Q Al right. Now, you said, sir, that you didn't need

ALMto do a deal with PVH, correct?

A That's correct.
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Q But -- and so, when the tine was ticking down and
M. Danzer had a neeting set up, a neeting with PVH in June, you
didn't thunb your nose at ALM and say you know what, this
contract is conming to a conclusion in six days, we don't need
you to do a deal with PVH sayonara, good-bye; you didn't say
that to him did you?

A No. Look, he knew he had no deal with us, and he knew
that 100 percent. He knew that he had no deal with us. He was
told that very strongly and very firmy, and he knewit.

Q So your testinmony is -- let's just understand what
you're telling us. You're telling us -- and, by the way, your
conversation with himthat you told himhe had no deal with you

was not in June, was it?

A It was during a phone call.
Q It was in July, correct?
A I think it was two phone calls. It was two phone calls

and there was a neeting with PVH, the neeting that | was at. |
was at one of the nmeetings where | told himprior to. | said,
you have no deal

Q Right. So you told himthat he had no deal allegedly
in July or August, correct?

A I don't know the dates. The phone call, | think there
were two, and prior to the nmeeting that | attended with PVH He
was al so there.

Q So -- but the docunent that your counsel showed you,
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whi ch you just testified to was a July docunment, was the end of
July, correct?
A What ever the date it was.
MR. GOLDMAN: It was July 26th.
Q July 26th. So on July 26th he's saying that you had

suggested 10 percent and subsequently --

A VWhich was a lie. Wich was alie. And it's an
unsi gned docunment. | didn't sign it.
Q I understand that. In July -- on July 26th he is

sayi ng that you suggested 10 percent, okay, and you're saying
you never had a di scussion with himabout 10 percent, correct?
A It's alie. | never suggested it.
Q It's alie. And it would be alie if Cathy d osser
said that, right?
MR GCLDVAN:  Cbjection. That's not what she said.
oj ecti on.
THE COURT: Sust ai ned.
MR. GOLDVAN: (bj ecti on.
THE COURT: Sustained. Don't answer.
Q Now, you never -- you don't -- as you sit here now, are
you telling the menbers of the jury that you recall telling
M. Danzer prior to June 30, 2004 that he was not going to get
anything for his work --
MR, GOLDVAN. (bjection. That's not what he

testified to.
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Q -- on PVH?
THE COURT: Sustained. One last time, that's it,
okay. Let's go on
THE W TNESS:. Answer the question, Your Honor?
THE COURT: Yes.
A Repeat, pl ease.
(Wher eupon, the last question was read back by

the court reporter.)

A | said to himwe do not have a deal

Q And you said that to himin June of 2004, is that --
A | said that to him--

Q -- excuse ne.

A Yes. Co ahead.

Q I'"mtal king about prior to June 30th, is it your

testinony that you told himyou don't have a deal ?

A I have to |l ook at June 30th. Where does that relate to
this, June 30t h?

Q ' masking you as you sit here.

A | can't relate to the date.

THE COURT: One second. Ckay. |It's a yes or no
answer. |If you can't answer because you don't know, you can
say | don't know.

A I told himwe do not have a deal. | don't know exactly
what date, but | told himthat on two occasions and prior -- one

phone call or two and prior to the PVH neeting that | attended.
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Q And that was in August.
I"masking you if you, as you sit here on the wtness
stand now, do you recall telling M. Danzer prior to June 30

2004 that you don't have a deal ?

A | can't specifically say in terns of the date.

Q So you don't renenber?

A No, | renmenber very well, but | don't know exactly
when -- you know, nine years ago when the phone call took place,

but I told himon at |east one call and probably two calls that
we do not have a deal

Q So the answer is you don't renenber if you told him
this prior to June 30, 2004, correct?

A I told himon two phone calls, one call or two calls,
that we do not have a deal. | told himprior to the PVH
nmeet i ng.

THE COURT: He doesn't renmenber if it was June 30,

2004.

A | don't know who woul d renmenber that. | don't renenber
t hat .

Q Ckay. Now, after June 30, 2004, M. Danzer -- let me

ask you this.

A Yes.

Q Are you aware of any work that M. Danzer did with
respect to securing or trying to secure PVH as a |licensee for

you prior to June 30, 20047
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A No.
Q Are you aware of the specifics of any work that he did
after July 1, 2004 up until Novenber 29th of 20047
A No.
Q Now, clearly you knew that Jeff Danzer was doi ng sone
work on the PVH deal in July and August of 2004, correct?
MR, GOLDMAN: (bjection. This is redirect, this is
not a redoi ng.
THE COURT: That's true. Only on issues brought up
I n exam nation
MR I TKOWNTZ: | know Specifically I think the
W t ness --
THE COURT: No, that was not brought up, not the
dates. Cone on.
Q You said you had conversations with him okay, telling

himthat you weren't going to do a deal with M. Danzer

correct?
A | said we have no deal
Q We have no deal ?
A Ri ght .
Q And you said you're not getting anything?
A | said, your deal expired, we have no deal
Q Your deal expired?
A Ri ght .
Q And the deal expired, according to you, June 30th,
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correct?
A Vel |, whenever the |ast extension was, if that's June

30th. Certainly the deal expired.

552

Q Sir, are you telling us that in July and August of 2004

you told M. Danzer he wasn't getting anything for doing this --
MR. GOLDVAN: (bj ecti on.
THE COURT: Sustai ned.
MR | TKONTZ: One second, Your Honor.
I have no further questions, Your Honor.
THE COURT: Very good. Any reexanination?
MR GOLDMAN: No, Your Honor.
THE COURT: M. Trunp, you nmay step down.
THE W TNESS: Thank you very nuch, Your Honor.

(Wher eupon, the witness exits the stand.)

THE COURT: Al right. This is a good tine to take

our break, our norning break. Please don't discuss the case

anmongst yoursel ves, keep an open m nd.

See you back here in 10 minutes that will nake it
11: 05.

(Whereupon, the jury exits the courtroom and the
following transpired:)

(Whereupon, a brief recess was taken.)

(Conti nued on next page.)
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THE COURT: M. Itkowitz, the nore | reflect
that you sent a conmmunication directly to the defendant
Donald Trunp the nore | am absolutely stunned that a
person who holds thenself as a professional would
contact a client, a client, and then I don't even know
what you said, but it doesn't matter what you said. It
doesn't matter that you said anything, you contacted a
client.

MR I TKONTZ: Your Honor, | had no idea. |
frankly didn't realize.

THE COURT: You e-mmiled him

MR ITKONTZ: | didn't e-mail him

THE COURT: You twittered him You put his
account in. \What exactly is the account?

MR, GOLDMAN: At the real Donald Trunp. For
counsel to say he didn't know that M. Trunp woul d see
that when the very reason you put at real Donald Trunp
it appears when he opens his own feed it appears right
t here.

MR | TKON TZ: Frankly, honestly, your Honor,
"' m somewhat i gnhorant about that aspect of twitter.

THE COURT: Not enough that you haven't
started this whole trial on twitter, you started saying
the Donald's com ng on Thursday. | nean --

MR. GOLDVAN.  Gane on. Gane on.

Donna Evans, O ficial Court Reporter
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THE COURT: It's absolutely stunning. 1|'m
reserving deci sion about what | do. |'mreserving
decision. But | can tell you that usually that kind of
behavi or shoul d be taken to the judicial -- the
prof essi onal conduct people. Absolutely incredible.
Bring down the jury.
(Wher eupon, the jurors entered the courtroom
and resuned their respective seats in the jury box.)
THE COURT: Pl ease be seated, jurors.
Are you recalling M. Ross?
MR I TKONTZ: |1'mnot calling M. Ross.
MR GOLDMAN: | was in the mddle of ny
exam nati on.
THE COURT: Let's get M. Ross in.
GEORGE ROSS having been previously
duly sworn, resuned the witness stand and testified
further as follows:
THE COURT: M. Ross, | renind you you were
previ ously sworn, you remai h under oath.
M. Gol dman, please inquire.
MR, GOLDMAN: Thank you.
CROSS- EXAM NATI ON ( Cont . )
BY MR GOLDMAN:
Q I want to pick up approxi mately where we left off,
whi ch was the June 24 neeting which you attended with

Donna Evans, O ficial Court Reporter
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M. Danzer and people from PVH

At the conclusion of the June 24 neeting with
PVH, was there any witing that you or M. Trunp received
with respect to the terns that were di scussed at that
neeti ng?

A No.

Q And is it fair to say that the first time you saw
terns was the proposal in Septenber of 2004 that PVH
transmtted?

MR | TKON TZ: (bjection.

THE COURT: | didn't hear an answer.

MR, GOLDMAN:  Wyul d you read back the
question?

THE COURT: Pl ease read back the question and

answer .

MR GOLDVAN: There was no answer.

THE COURT: Ch, there was an objection.

Read back the questi on.

(Record read.)

THE COURT: Sustained. You're |eading.
BY MR GOLDMAN:

Q Bet ween June 24, 2004 and the proposal in evidence
on Septenber 8, 2004, had you received any other terns in
writing?

A No.

Donna Evans, O ficial Court Reporter
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Q Do you recall how the June 24, 2004 neeting

concl uded?

A Yes.
Q How?
A It concluded we would talk further and work to try

to make a deal

Q Did you have authority to agree to the terns
proposed by PVH or did M. Trunp?

MR | TKONTZ: (bjection

THE COURT: 1'IIl allow that.
No.

Who had final authority on the terns of any deal ?

> O >

Donal d Trunp.
Q Now, I'd Iike to show you, if | could, Exhibit 70
in evidence.
THE COURT OFFICER | don't have it.
THE COURT: Have we used that one before?
(Pause.)
THE COURT: It's in evidence.
MR, GOLDMAN: Thank you
Q Now, this is an e-mail M. Danzer sent to you
about three weeks after the June 24 neeting. It's dated
July 14, 2004.
| want to direct your attention to the second
paragraph where M. Danzer says: Case in point. Begins
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case in point.
A Yes, | see it.
Q It says: Case in point. |'mnot sure what Ken
Wse thought when he received two phone calls back to back
on Thursday asking himthe sane question. But | know Ken
very well and can pretty nmuch guarantee that he was quick to
assess that you and | are not comuni cating on the matter
the way we should be. Furthernore, the fact that you nade
t hat phone call, quote, courtesy call or not, showed that
the Trunp Organization is a bit too eager to do this dea
and has now probably weakened our negotiating position.
Do you see that statenent?
A Yes, | see it.
Q Now, do you recall naking that couple of phone
calls to M. Wse after the June 24 neeting?
A Yes.

Q VWhat was the reason you were maki ng those phone

cal | s?

A I just wanted to push the thing al ong.

Q And had you received -- | know you testified on
direct, | believe you were asked by M. Itkow tz about your

testinony at the deposition that the essential terns were
agreed upon in June -- at the June 24 neeting?

A Yes.

Q Were the essential terns agreed upon?
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A No. Not -- there are a lot of ternms that were not
agr eed upon.

Q And what were your inpressions --

MR GOLDVAN: Wt hdrawn.

Q VWhat did you think when you got the e-mail from
M. Danzer telling you that you shouldn't have called PVH to
try to nove it al ong?

A I thought it was very presunptive on his part to
tell ne how basically he thought we ought to be negotiating
because that's my expertise.

Q And with respect to | ooking too eager, had you
gotten close to any deal s between Septenber of 2003 and
June 2004, other than this PVH deal ?

A No.

Q If you can ook at Plaintiff's 23, which is the
July 26, 2004 letter from M. Danzer to M. Trunp.

Did you see this letter on or shortly after
July 26, 20047?

A No.

Q Now, it says -- again, this is now about 12 days
after M. Danzer wote to you and said don't sound too
eager. He wites, I'mlooking forward to bringing Phillips
Van Heusen back to the table to finalize the deal for Trunp
Appar el

Was any deal finalized at the June 24, 2004
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neeti ng?

A No.

Q And how long was it after July --

MR GOLDVAN: Wt hdrawn.

Q Havi ng read that today, where it says | want to
bring them back, do you see that, M. Ross, where it says
I'"mlooking forward to bringing Phillips Van Heusen back to
the table to finalize the deal ?

A Yes.

Q Does that refresh your recollection as to what was
going on after the June 24, 2004 neeting with respect to
PVH?

A The parties hadn't reached an agreenent. They
were still going on. W were negotiating.

Q Now, at the point in tinme when M. Danzer wote to
you on July 14, 2004, that was Plaintiff's 70 in evidence,
at that point in time, July 14, 2004, were there any signed
writings, other than the nenorandum of understandi ng and the
ext ensi on of the menorandum of understandi ng?

MR | TKON TZ: (bjection.
THE COURT: 1'Il allowit.

A No, there were none.

Q Now, through July -- from June 30th, 2004 --
MR GOLDVAN: Wt hdrawn.

Q From January -- from June 1, 2004, which is 30
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[ 4/ 15/ 2013] 4/ 15




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

560

Ross - by Plaintiff - Cross
days before the exclusive period expires, through July 14,
2004, did you have any di scussions with M. Danzer about
nodi fyi ng or extending the signed contract?

A I told himwe would never extend it.

Q My question was not -- having nothing to do with
August 2004, between June 1, 2004 and July 14, 2004, did you
have any conversations with M. Danzer at that tinme while
the contract was in place about extending it?

A No.

Q Now, there cane a tinme in August of 2004 that you
had conversations with M. Danzer regarding what 1'll call
conmpensat i on?

A Yes.

Q Was Cathy G osser hired --

MR GOLDVAN: Wt hdrawn.

Q Was Cathy d osser interviewed, hired and started
her enpl oynent before those conversations with M. Danzer,
in the end of August 20047

MR | TKON TZ: (bjection.
THE COURT: It's leading -- let's try not to
| ead.
BY MR GOLDMAN:

Q When did you interview Cathy d osser?

A | don't renenber the exact date in there but it
was early on, before PVH
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Q And M ss d osser testified she began work
August 3, 2004. Does that refresh your recollection?

A Yes, that a would be truthful.

Q And would it be fair to say you interviewed her
bef ore she started working?

A Absol utely.

Q And can you -- what was your understandi ng of her

responsibilities and duties for which she was enpl oyed?

A She would -- it was her duty or her job at that
point to seek out potential |icenses, conpanies that would
be willing to take a Trunp |icense.

Q And gi ven your testinony regarding your
i mpressions of M. Danzer and ALM from Septenber of 2003
t hrough at |east July of 2004, was there any desire to
conti nue the rel ationship?
MR | TKONTZ: (bjection
THE COURT: That is | eading.
Sust ai ned.
BY MR GOLDVAN
Q Did you have a desire to continue the relationship
with ALM and Jeff Danzer?
A No.
Q  Wy?
A Well, they hadn't performed, they hadn't delivered
any deals in accordance with the ternms of the witing, and
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there was nothing in the record indicating they ever did
anything, until such time as M. Trunp started getting
directly involved hinself, then all of a sudden it appeared
t hey were doi ng everything, but there was no evi dence they
di d.

Q Under the contract that M. Trunp signed with ALM
bot h the Septenber 2003 and the extension in 2004, what they
wer e supposed to do under that contract, how did that
conpare to what Mss dosser's responsibilities and duties
wer e?

A It was entirely different. Mss dosser's
responsibilities, she was a pai d enpl oyee and she woul d get
no conpensation, whereas the original contract that ALM was
to be the agent, and they were going out and secure
proposal, not deals, that M. Trunp if he accepted they
woul d get a certain paynent.

Q I'd like to direct your attention to a series of
e-mails. And that would be Exhibits 72, 26 and 31.

THE COURT: What was that first one, 72?
MR GOLDVAN: It would be 72, 26, 31 and if
you have 76 as well.
MR WLTENBURG | have 76 here.
THE COURT: Seventy-six is in evidence.
(Pause.)
Q Take a nonent to |look at that, please.
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A Look at 72? Yes.

THE COURT: Are you doing them
chronol ogical ly?

MR. GOLDVAN:.  Yes.

THE COURT: Start with 72.

MR, GOLDMAN:  Chronol ogically by day, not
necessarily by exhibit nunber.

THE COURT: That's right.

BY MR GOLDVAN:

Q By the way, M. Ross, do you work Fridays?

A No.

Q VWhen was the | ast Friday you worked?

A Probably 20 years ago.

Q In 2004, did you have a cell phone?

A No.

Q So if M. Danzer in a docunent says that he spoke

to you on Friday, is that truthful?
MR | TKON TZ: (bjection.
THE COURT: 1'Il allowit.

A He was wr ong.

Q Now, let's go to Exhibit 72. M. Danzer wites to
you on Monday, August 23rd, saying that you and he agreed to
a deal .

Do you see that?

A Yes.
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I's that truthful?
No.

Q Now, there's been --

If I can et ne show you Plaintiff's 24.

If you ook at the bottomof 24 it's an
e-mail M. Danzer sent to Mss G osser with a copy to you at
11: 01 a.m which is before Plaintiff's 72, which is the
e-mail that he sent to you directly, where he says | spoke
with George on Friday. Just for the jury's sake, this is
the docunment | was referring to. And you didn't work on
Fri days?

A No.

Q Did you speak to himon Friday in 20047

A No.

Q Goi ng back to 72, which is the e-nail he sent
directly to you, you were asked questions by plaintiff's
counsel about whether you wote, didn't wite, called. Can
you tell the jury what you said to M. Danzer when you
called himafter receipt of this letter?

A Yes.

THE COURT: Did you call hinf

MR. GOLDMAN: He already --

THE COURT: Ckay.

Q Did you call hinf

A Yes.
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Q What did you say?

A | told himthat we never agreed to a deal. |
didn't agree to pay himthe 10 percent. Were he got that
from | don't know. And that he would -- he did nmake the
introduction and he was entitled to sone kind of reasonable
conmpensation for having made the introduction and we woul d
discuss it at a later point in tine as gentlenmen and work it
out .

Q Now, M. Itkowitz asked you whether you believed
M. Danzer was working for free. He asked you that several
times. Did you agree M. Danzer was working for free?

A O course not.

Q Do you believe M. Danzer thought he was worKking
for free?

A O course not.

Q And your understanding as to what he was to be
conpensat ed was what you just testified to?

A Yes, he woul d be conpensated. As far as | was
concerned he was just a broker naking an introduction.

Q And when you had these conversations on or about
August 23 to the end of August, were you aware at that tine
that the exclusive license period expired the end of
June 20047?

A Yes.

Q Were you al so aware that the tail period, the tine
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wi thin which a deal had to be signed, assuming it satisfied
the acceptabl e license agreenent and assuming it satisfied
the significant negotiations, that that tinme period would be
very hard to achieve at that point in tinme?

A Yes.

Q Were you aware that under the signed witings had
it not been signed by the end of Septenber that ALM woul d
get not hi ng?

A Yes.

Q I want to show you, if you could | ook at
Plaintiff's 26, which is the August 25, 2004 e-nmil sent to
you a couple of days later. Do you see that two pages?

A It's August -- you said 24, | think it's
August 25.

Q Twenty-five. If | did that | apol ogi ze?

A Yes, | see it.

Q Now, M. Danzer says that he e-mailed you this
agreenent previously -- well, he indicates that he e-nmmil ed
it to you | ast week when, in fact, let's assune he neant two
days earlier. He asked you to sign it and fax it back

MR | TKONTZ: (bjection
THE COURT: 1'Il allowit.

Q He asked you to sign it and fax it back before the
neeting with PVH on August 26. Do you see that?

A That's right.
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Q Did you ever sign the letter?
A Never .
Q Did you have a conversation again with M. Danzer

with respect to again asking you to sign sonething before
t he neeting?

A Yes. | told himthe sane thing. It was not our
agreenent and that's not what we woul d do.

Q If you could | ook at Exhibit 31. It's an e-mail
again to you which says, as per our conversation on
Thursday, Thursday being the August 26 PVH neeting, did you
on August 26, 2004, have a conversation with M. Danzer
regardi ng a 10 percent conpensation deal for PVH?

A No.

Q M. Trunp testified that he spoke with Danzer at
that neeting and told himthat there was no deal. Wre you

present at that conversation that M. Trunp had with

M. Danzer?
A | don't recall.
Q Ckay.
Now, you were questioned by plaintiff's
counsel with respect to the processing of paynents. | want

to touch on that.

You had testified that ALMwas entitled to a
payrment. He was asking you if they were entitled to paynent
and your response was a paynent. Could you please in your
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own words tell the jury and Court what you said to
M ss d osser and -- what you said to Mss d osser?

A Yes. What | said to Mss G osser is that
certainly ALMwould be entitled to sone paynent for the
service that they perforned in making the introduction, and
when she told ne it was an anount, the anmount seened
reasonabl e as a down paynent, so that was fine, okay with nme
as a down paynent.

(Conti nued on next page.)
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Q Now, you were asked by Plaintiff's counsel: G ven the
mllions of dollars that M. Trunp was nmaking on this deal, did
you really think all ALMwas going to get was six to seven
t housand dol | ars?

Did you think, given all the nonies that ALMwas to be
nmaki ng that the first check of six to seven thousand dollars was
going to be their only paynent?

A No, at that time | had no idea what the ALM deal would
ultimately result in. 1t was just -- it was prelimnary. But
certainly I felt that the role that ALM played in naking the
i ntroducti on was worth nore than $6, 000, sure.

Q Now, after the first check went out in Cctober, |
believe it is of 2005, were you involved in any way in the
processi ng of the other ten invoices and statenments and checks?

A Not at all.

Q Did you speak to Jeff Danzer at any point in tine
after, according to you, telling Cathy d osser that there was
going to be that paynent and that you would then discuss it with
himfurther at sone point in tinme?

A I don't recall speaking after that point with him no,
at all.

Q Can you tell the Court and the jury why you believe
that there were -- they were only entitled to sone fair
conpensation that you authorized that first check, why you

didn't followup after that to see what was goi ng on?
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A No. Well, it's basically, | guess | screwed up. |
shoul d have followed it up. But I felt that Jeff and |I had
di scussed he would be entitled to sone reasonabl e conpensati on
and | ater on when he felt he should get nore than the $6, 000 he
would bring it up and we'd work it out. He didn't bring it up
and | went on to other business and didn't bring it up further.

Q Now, you were al so asked about Plaintiff's 81, which

is -- and | don't think you have it there. [I'll just read what
it says. |It's an e-mail from Cathy to Jeff Danzer on Septenber
7, 2005 about a nonth before the first check went out. It says,
"Jeff" --

THE COURT: One second. Wat nunber are we tal king

about ?
MR GCOLDVAN:  Ei ght - one.
THE COURT: 1Is it loose? Al right, go ahead.
Q It says, "Jeff, George is drafting something. | don't

know what his timng is, but | will get sonmething to you as soon
as | get it."
Do you see where she said that?
A I don't have it here.
Q Ch, I'msorry. That's ny fault.
Do you see where it says Ceorge is drafting sonething?
A Yes.
Can you tell the jury what you told Cathy?

A | told Cathy | would take care of the matter and
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ultimately resolve it with Danzer
MR GCOLDVAN:  The wi tness can be shown Exhibit 49.
(Docunent handed to wi tness.)
A | see it.
Q It's your letter -- withdrawmn. |It's your e-mail to M.
Hager and a series of e-mmils.
Do you see that?

A Yes.

571

Q Now |'"mjust going to pick up, | believe it's the third

sentence, fourth line down. "M recollection is that | never
agreed to a flat 10 percent, but told Jeff that he was entitled
to sone reasonabl e paynent for his participation in the PVH
transaction. Any dealings after August 25th were with Cathy
d osser, who Jeff led to believe that | had agreed to the 10
percent and she authorized paynments based on that erroneous
assunption.”

See that statenent?

A Yes.

Q VWhat is the basis for your statenent where it says that
any dealings after August 25th were with Cathy d osser who Jeff
led to believe?

A I had -- basis of the statenent is | had never had any
di scussions with Cathy beyond that tine and never any
di scussions with Jeff Danzer except, and | told himit was not

our deal, he was entitled to reasonabl e conpensation; but we
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never tal ked 10 percent or anything along those |ines.

Q So after August of 2004, you never had any
conversations with M. Danzer?

A No.

Q Now, you did have conversations with Ms. d osser
regardi ng paynent in July of 2005, correct?

A Yes.

Q And there were also e-nmails regarding paynent with M.
d osser?

A Yes.

Q And did Ms. G osser speak to you about her
conversations with M. Danzer at that time in 2005?

A She did, yes.

Q Do you know why M. Danzer never contacted you in 2005
regardi ng paynents?

MR | TKON TZ: (Objection.

THE COURT: No. Wiit, wait. You can only testify
what you know yourself. You don't know what soneone told
you, you can't testify to that.

The question is do you know why M. Danzer did not
contact you? Do you know?

THE W TNESS:  Yes.

THE COURT: All right.

And why do you believe M. Danzer did not contact you?

Because he was getting paid on an erroneous basis
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and --
MR | TKONTZ: (Objection.
MR GCOLDVAN:  Finish the answer. | didn't hear

what you sai d.

A He was getting paid on an erroneous basis. He was
happy.
Q Now, was M. Danzer or -- | believe it's in the record

that M. Danzer left ALMin 2005.

Was M. Danzer or anybody from ALMinvol ved in any of
the negotiations of any of the four renewals of the original PVH
| i cense agreenent?

A No.
Q After the PVH deal was signed on or about Novenber 29th

of 2004, did M. Danzer or ALM do anything relative to the PVH

l'i cense agreenment other than billing?
A No.
Q Just a couple nore questions. |If the witness can be

shown Exhi bit 21 or 88.
THE COURT: | think it's 88.
MR, GOLDVMAN: Let me just find it, if | can

(Docunent handed to wi tness.)

Q Looking at page 2, I'mgoing to read to you the second
to last -- the first sentence of the second to | ast paragraph
begi nning: "George, the way | understand it, the reason ALM was

granted the deal was not only to secure the best possible
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i censees but to nanage the brand and the business, to get the
nost out of it, and to ensure that the credibility and integrity
of the Trunmp nane is kept at the highest level. This is how ALM
was to earn their feel™
Now |l et's just talk about what M. Danzer said as to

how he was to earn their fee. Did they nanage the brand?

A No.
Q Di d they nmanage the busi ness?
A No.

Q Did they take any steps to ensure the credibility and
integrity of the Trunp nane?
A No.
MR, | TKOW TZ: Leading, Your Honor. |'m objecting
to the Trunp.
THE COURT: I'Il allowit.
Q Under the signed contract, which is Plaintiff's 1 and
2, did they earn their fee?
A No.
MR. GOLDMAN: | have no further questions.
THE COURT: Al right. Re-questioning?
MR | TKONTZ: One second, Your Honor.
REDI RECT EXAM NATI ON
BY MR | TKOW TZ:
Q M. Ross, do you recall during your direct when | was

exam ni ng you when you first testified here that you agreed that
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at the June 24th meeting the essentials of an understandi ng were
reached between PVH?

A Yes.

Q And today you said -- and today you said, when your
counsel was exam ning you, you're trying to wal k back fromthat
alittle bit, correct?

A Well, it's a question of essentials, yes. The answer
is yes. Wat do you nean by essential s?

Q But when you first testified about the June neeting,
you basically said there are sonme details that had to be worked
out ?

MR. GOLDMAN: Can you speak up a bit?

THE COURT: Can you speak up so we can hear you
pl ease. Can you speak up so we can hear you

MR | TKOWNTZ: Sorry.

Q VWhen you testified when | was questioning you, you
agreed that the essentials of a deal were there, that you just
had to work out sone details, correct?

A | didn't agree we had to work out details. | agreed
the essentials were there.

Q Right. And today all of a sudden you're saying, oh
well, there was a ot of things that had to be worked out,
correct?

A Not all of a sudden. Yes, there were a |ot of things

that had to be worked out.
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Q And so you did that, and you did that under questioning
fromyour counsel, correct?

A Yes.

Q Right. And did you have any conversations w th your
counsel about your testinony fromlast tinme you were here
testifying until today?

A Not at all.

Q Now, | heard you say that you couldn't have called with
respect to the August 23rd letter, the e-mail that M. Danzer
wote to you in which you said he had spoke to you | ast Friday.

Do you recall that testinony just now?

A Yes.

Q You said that couldn't have occurred because you don't
work on Friday?

That's correct.

You have occasion to play golf on Friday?

> O >»

Yes.

Q And at the golf course that you play at, do they have a

phone?
A Yes.
Q And do you ever -- is it your testinony then that in

the 20 years you've been working for the Trunp Organi zation, not
wor ki ng on Friday, that you' ve never called your office to find
out if you had any nessages?

A I did. Twenty years | may have called themif there's
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an inportant situation, but that's not ny normal practice.

Q So occasionally then, you would occasionally on a

Friday you'll call the office, see if you have any nessages,
correct?

A Cccasionally, if there was reason to call, vyes.

Q Now, is it your testinobny that in the 20 years of not

wor ki ng on Friday you' ve never, ever nmade a business call?

A O course not.

Q So then there are occasions when you're not in the
office on Friday that you occasionally do make business calls?

A If it's inportant, yes.

Q Correct. And it's your testinony as you sit here now
you remenber what you were doing on the Friday before August 23,

2004, as you sit here now?

A | renenber what | was doi ng?

Q Yes.

A No.

Q And is it your testinobny as you sit here that on August

23rd of 2004 you renenber every phone call you made on the
Fri day before?
A I woul dn't nake phone calls.

Q Excuse ne?

A I don't make phone calls on Fridays unless it's
i nportant.
Q Do you recall as you sit here now, is it your testinony
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that you renenber every phone call that you rmade on the Friday
bef ore August 23, 2004; yes or no?

A O course not.

Q Now, it's your testinony, is it not, on the sequence of
events, that the nunber of e-mmils that M. Danzer sent you, the
statenent of what he thought you had agreed to with hi mwhen he
sent these things to you in August, |ate August of 2004, you
i medi ately got on the phone and told himthat's not the deal;
is that what your testinony is?

A My testinony wasn't inmmediately, but we discussed it.

Q Well, you got these e-nmmils, then you called himup,
and you called himup and you said that's not our deal, correct?

A That's correct.

Q And you said, | believe, that you didn't wite him
because you were afraid if you wote himhe would kill the deal,
correct?

MR, GOLDVAN. (bjection. Beyond the scope of ny
exam nation. | didn't ask himany of those questions.
THE COURT: Sust ai ned.

Q Now, you just testified that -- you just testified that
M. Ross -- excuse ne -- that M. Danzer and ALM under the
ori gi nal nenmorandum of understandi ng had an obligation to nanage
the brand in addition to getting the 22.5 percent as set forth
in that agreenent?

MR. GOLDMVAN: (bjection. That's not what he
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testified.
THE COURT: Sustained. Sustained.
Q Did you not just testify that --
THE COURT: Cone up.
(Wher eupon, an off-the-record di scussion was hel d

at the bench anong the Court and counsel.)

579

Q You asked that M. -- you were asked about M. Danzer's

coments to you in a letter in which he said they were supposed
to manage the brand, and you said he didn't do so, correct?

A | said, yes, he didn't manage the brand.

Q Ri ght. But when he was giving you those comrents, he
was giving you those comments with respect to the nmenorandum of
under st andi ng, correct?

A | don't know. \hatever it was, that's what he wote.

Q That letter was witten to you in June of 2004,

correct?

A Yeah.

Q That was when t he nenorandum of understandi ng was still
in effect?

A Yes.

Q And so he was asking -- he was saying, |ook, we're

supposed to nmanage the brand, and then you said they didn't
manage the brand, correct?
MR, GOLDVAN. (bjection. The letters --

THE COURT: Sust ai ned.
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Q So sir, it was clear that the deal with PVH was not
going to neet the requirements of the, quote, unquote,
acceptable license, correct?

A Yes.

Q So under those circunstances if the deal was anended --
Wi t hdrawn. Wt hdrawn.

Now, you said you never agreed to the 10 percent with
M. Danzer, correct?

A That's correct.

Q Now let's go to the 2005 conversations you were having
with Cathy d osser about this arrangenent.

You agree that you authorized the first check, which
was 10 percent, correct?

A | agreed to authorize the check, which was $6,000. |

didn't know it was 10 percent.

Q Right. And you agree -- | direct your attention to
Exhi bit 122.
MR. GOLDVMAN: | mmke ny objection.
THE COURT: One second. One second. |'ve got to

get it. Yes.

MR GCOLDVAN:  Cbjection. This was not discussed on
ny direct or my exanination.

THE COURT: Your exami nation. Cone up.

(Whereupon, an off-the-record di scussion was held

at the bench anong the Court and counsel.)
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Q So you just testified, sir, that you nade a nistake in
aut hori zing a paynent of 10 percent, correct?

A | said | screwed up

Q Yeah. And you al so screwed up by not follow ng up on
M. Danzer's letters?

A No.

Q You knew, did you not, and you were just asked about
this exhibit, you knew that Cathy G osser had sent an e-mail to
M. Danzer saying you were going to wite sonething up, correct?

A Yes, that's right.

Q And is it your testinobny you screwed up by not
foll owi ng up?

A No, no. | told her I would resolve the matter with
Danzer in accordance with what | had told himpreviously.

MR I TKONTZ: | have no further questions.
THE COURT: Any re -- nothing?
MR I TKONTZ: Wit a second, one other question.

Excuse nme. | forgot. One other question.

Q I'"'mgoing to -- no, no further questions.

THE COURT: Al right. M. Ross, thank you very
nmuch. You may step down.

(Whereupon, the witness exits the stand.)

THE COURT: Al right, gentlenen, cone up

(Whereupon, an off-the-record di scussion was held

at the bench anong the Court and counsel.)
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THE COURT: Al right. Jurors, there's alittle
bit -- there's some technical things that they're going to
do at this nmonent. |1'mgoing to call you back in,
realistically, ten mnutes. W're going to read sone
deposition testinony, which is sonething that can be done,
but before we can do that both sides have to know what
they're reading. ay. So thank you.

Don't discuss the case. Keep an open m nd.

(Whereupon, the jury exits the courtroom and the
follow ng transpired:)

(Whereupon, a brief recess was taken.)

(Whereupon, the jury enters the courtroom and the
following transpired:)

THE COURT: Thank you, jurors. Well, as life has
it, 1'mgoing to give a little longer lunch hour, but we're
going to nove it along. At 2:15 we'll start and we'll go
for two hours, two hours and ten mnutes, naybe, but that's
it for this afternoon, and we're noving it. W' re noving
it, so please be patient.

And pl ease, now that you're going to have a | ong
[ unch hour, don't make any phone calls, don't call up
anybody, you know, | bet you're wondering where Aunt Tilly
went. | nean, it's one of those questions. [It's very
i nportant phil osophical question. Well, despite the

weat her, Aunt Tilly is right nowin Chicago. She's not

582
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happy, she's not happy at all. She told nme this norning not
happy wi th Chi cago when today. However, if you find her in

Chi cago, don't talk about the case. You could say hello for
nme, but that's about it. Don't talk about the case. Keep

an open mind. See everybody back here. W're going to

start pronptly at 2:15, so be upstairs about 2:10, okay.

(Whereupon, the jury exits the courtroom and the
following transpired:)

THE COURT: There's going to be an assignnent |
want both of you to talk to ne about on probably Wdnesday;
and the assignnent is, once again, the issue of the statute
of frauds. The issue | have for you, M. Itkowitz, how do
you intend to get around the issues of the statute of
frauds? | want case law telling nme that this neets the
statute of frauds and what case law. | don't want thinking,
gee, it sounds good, should rmake it, got those clerks in
there, read what statute of frauds is all about.

MR | TKONTZ: We've done the research, Your Honor.

THE COURT: Yeah, but | want to know it, because we
we' ve done our research, too. So |I'mvery interested in
knowi ng what your research is. So | want a menorandum of
law only on the statute of frauds and how you think you neet
it. Al right.

MR, GOLDVAN:. Thank you

MR, | TKON TZ: Thank you.
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584

THE COURT: You can do it by tomorrow, since you've

done the research, your statute of fraud nenorandum of

(Conti nued on next page.)

| aw.
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AFTERNOON SESSI ON

THE COURT: Are we ready?

MR. GOLDVAN:.  Yes.

THE COURT: Bring down the jury.

(Wher eupon, the jurors entered the courtroom
and resuned their respective seats in the jury box.)

THE COURT: Good afternoon, jurors. Please
be seated.

M. Itkowitz, call your next witness.

MR | TKONTZ: | call Jeffrey Danzer.

THE COURT: Please get M. Danzer.

(Pause.)

JEFFREY DANZER having first
been duly sworn, took the witness stand and testified
as follows:

THE CLERK: Can you state your name for the
record and spell your |ast nane?

THE W TNESS: Jeff Danzer, D-A-N-Z-E-R

THE CLERK: Address, please.

THE WTNESS: Forty-five Wall Street,
apartnent 403 New York, New York 10005.

THE CLERK: Counsel, your witness is sworn.

MR, | TKON TZ: Thank you.

DI RECT EXAM NATI ON

Donna Evans, O ficial Court Reporter
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BY MR | TKOWN TZ:

o » O » O » O > O > O

A

Q
i censing

A

Q
i censing

A

Good afternoon, M. Danzer

Good afternoon.

By whom are you enpl oyed?

Ri ght now?

Yes.

A conpany cal |l ed Brand Action I ncorporat ed.

What do you do for thenf

I amthe president and CEO of the conpany.

And do you recall being enployed by ALM?

Yes.

And when did you first beconme enpl oyed by ALM?
THE COURT: You have to speak up, sir.

When did you first becone enpl oyed by ALM?

At the end of January 2004.

Prior to that, did you have any experience in the

of products?

Yes.

Tell the jury what experience you had in the

of products?

Before | joined ALMI| started back in 1989, 1990

doing licensing for a conpany called Peter Brans, they were

a jewelry conpany that did Iicensing for Loonie Toons and

Barbie, et cetera. They had a brand called Charm Links. It

was charm bracel ets |icensed by those different |licensors.

Donna Evans, O ficial Court Reporter
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W did a line of charmbracelets for them Fromthere
noved to a conpany called M chael Anthony Jewel ers, M chae

Anthony is a public conmpany that does l|icensed gold jewelry.

Q Coul d you speak to nme back here so everybody can
hear ?

A So | worked for Mchael Anthony for six years as
vice president of licensing. | started as director and

noved up to vice president of licensing. W did |licensing

for all the major character licenses |ike Mattel and Loonie
Toons, Popeye, et cetera. But we also did |icenses for the
maj or sport |eagues NFL, NHL, NBA, et cetera. And various

di fferent colleges.

Fromthere | worked for another conpany as
director for marketing and the like for a watch conpany
call ed MZ Burger

THE COURT: Sl ow down. Ckay?

THE W TNESS:. Sorry.

A After that | worked for MZ Burger for a year. |
left MZ Burger after that year. | becane executive vice
president of marketing and licensing for a conpany called To
Exist. And | was there for about five years.

After that, | left To Exist and started ny
own conpany.

Q Have you ever testified in a case before?

A No.

Donna Evans, O ficial Court Reporter
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Q So speak slowy and so everybody can foll ow what
you' re saying.

Now, what was -- how did it come about that
you got a job or becane enpl oyed by ALM?

A When | left To Exist, | was looking to -- | was
shoppi ng around another brand that | was -- an underwear
brand. So | had been in the underwear business To Exist is
an underwear brand that we did narketing and licensing for.
Agai n, another brand | was shoppi ng around.

| don't renenber how | came in contact with
Mark but | tried to pitch that brand to Mark. And nark
said --

THE COURT: And mark is who?

THE W TNESS: M. Hager.

THE COURT: Good, M. Hager then.

THE WTNESS: M. Hager is the head of ALM

the president of ALM

A When | pitched the idea to himhe said you seemto
know a | ot of people in the industry why don't you conme work
for me --

MR, GOLDMAN:  Cbj ection.

THE COURT: Sustai ned.

You can only tell us what you said, what you
experienced, what you know. You can't tell us what he
said to you because he is not on the stand at this

Donna Evans, O ficial Court Reporter
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time.
THE W TNESS: Ckay.

A So | pitched it to himand he offered me a job to
join his conpany.

Q And what was the position that you took?

A Executive vice president.

Q And what was your responsibility for ALM when you
took that job as vice president?

A My primary responsibility. | had two
responsibilities. One was to develop the Donald Trunp
brand. He had told nme that he had -- Mark had told ne that
he had the exclusive --

MR, GOLDMAN:  Cbj ection.
THE COURT: He told you you can't tell. Tell
us what you know. Ckay?

Q Did you becone aware that ALM had an excl usive
ability to market the Trunp license?

A Yes.

Q And what did that nmean in ternms of what you're
responsibilities were going to be?

A That | had to go out to various conpanies that we
call licensees and shop around the Trunmp brand, try to sell
them on the concept of being a |licensee for the Donald Trunp
Signature Collection line of apparel, clothing.

Q Did you actually begin to shop the Donald Trunp

Donna Evans, O ficial Court Reporter
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brand?

A Yes, | did.

Q Appr oxi mat el y when was that?

A It was right after | started working for ALM So
it was begi nning of February.

Q What was the -- what was February like, if you
recal | ?

MR, GOLDMAN: Cbjection to the form
THE COURT: Sustai ned.

Q What steps did you take in February of 2004 to
license the Trunp brand?

A | started off with ny contacts that | already had
in the industry, knowi ng who the heads of sone of the major
conpani es that do license products for. | reached out to
themvia tel ephone and then | sent themletters letting them
know that the conpany | was working with had the excl usive
rights to develop the Donald Trunp license, and that we were
| ooking for licensees for those |icenses.

Q Now, in February of 2004, were you aware of a

conmpany called Philip Van Heusen or PVH?

A Yes.

Q How di d you becone aware of that conpany?

A I had devel oped over the years when | was at To
Exi st a close relationship with the president of Phillips

Van Heusen |icensing, a nan known as Ken Wse.

Donna Evans, O ficial Court Reporter
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Q What, if anything, did you do with respect to PVH

in February of 20047

A I contacted Ken and told himthat we had the
ability to offer the license exclusively to Phillips Van
Heusen for apparel and | sent -- first | spoke to himon the

tel ephone. He | aughed about it --
MR, GOLDMAN:  Cbj ection.
THE COURT: What he said is not here, okay?

Only what you did. You said | had a conversation, as a

result | did. Okay? Not what he said.

Q Duri ng February of 2004 when you were pitching the
Donal d Trunp brand, did you have occasion to observe the
reactions of potential |icensees?

A Yes, | did.

MR, GOLDMAN:  Cbj ection.
THE COURT: 1'IIl allow that.
Q And what was the reaction that you observed?
MR, GOLDMAN:  Cbj ection.
THE COURT: Who, what, when?

Q Tell us did you have an opportunity to --

THE COURT: Wio are we tal king about? Just
ask him --

Q Wth PVH in particular, did you have an
opportunity to observe their reaction?

A Yes.

Donna Evans, O ficial Court Reporter
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Q And what reaction did you observe?

MR, GOLDMAN:  Cbj ection.
THE COURT: Sustai ned.

Q What steps did you take in February with
respect --

MR I TKONTZ: Hold on a second.
(Pause.)

Q By the way, what was your financial arrangenent
wth ALM?

A I would get the first $200,000 of any I|icensing
fees that came out of -- that resulted out of deals that we
did for anything we did for Donald Trump's licensing
progr am

Q And after that did you get anything?

A After that, nothing.

Q Was that acceptable to you?

A Yes.

Q And |'Il show you what's been narked as Exhi bit

98?
THE COURT OFFI CER. Ninety-eight in evidence.
Q Take a |l ook at Exhibit 98 and tell nme what that
document is and why you sent it?
A This is a letter that | had sent to Ken Wse. Ken
Wse had been staying at a hotel, he was on business
somewhere when | spoke to himon the tel ephone. | sent him

Donna Evans, O ficial Court Reporter
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this letter letting himknow, again in witing, that we had
t he opportunity to license the Donald Trunp nanme out. And
al so nentioning to himmy thoughts with regards to the
l'i cense.

Q And in 98 which is a letter, can you tell us --
can you sunmari ze what you told hinf

A Yeah, that the letter basically --

MR, GOLDMAN:  Cbj ection.
THE COURT: The letter speaks for itself.

Q Did you attach anything to that letter?

A Yes, | did. | attached -- as | send all ny
letters | always attach, there's an article we had in one of
the |l ocal newspapers tal king about Donald Trunp and tal ki ng
about the success he was experiencing.

Q Why did you include that article?

A Because in ny phone call to Ken Wse he | aughed.

MR, GOLDMAN: (Cbjection and nove to strike.

What he --

THE COURT: By phone call -- no, I'll allow
that. That's not a statenent.

Q Can you just take a look at Exhibit 98 and see if
the article is attached to that docunent?

A There's no article attached.

MR ITKONTZ: | would ask this be nmarked as
98A.

Donna Evans, O ficial Court Reporter
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THE COURT: Show it to M. Col dman.

MR ITKONTZ: | showit to counsel.

MR GOLDMAN: | think it's already an
exhibit.

MR WLTENBURG | don't think that's the
exhibit. Wsat's the date of the article?

MR GOLDVAN:  Undat ed.

(Pause.)

MR | TKONTZ: This is one of those stray
exhi bits, your Honor. | apologize, | only have one
copy.

THE COURT: Does it have a tine, a date or
where it's fronf

No obj ection?

MR GOLDMAN: It's fine with me. |It's okay.

THE COURT: Well, without a time, date or
pl ace of origin. But if no one is objecting it will be
mar ked 98A in evidence.

I n evidence or identification?

MR, GOLDMAN: I n evidence is okay.

THE COURT: I n evidence.

(Article marked Plaintiff's Exhibit 98A in
evi dence, as of this date.)

BY MR | TKOW TZ:
Q Sir, directing your attention to 98A can you tell

Donna Evans, O ficial Court Reporter
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us what newspaper that's fronf
A | don't remenber if it was fromthe Daily News or
fromthe other New York newspaper.
Q Take a | ook --
MR, GOLDMAN: Cbjection. Mwve to strike as

non-responsi ve. The answer is no.

THE COURT: | don't renenber.
THE WTNESS: | don't renenber.
Q Take a | ook at the face page of the cover letter.

Does that indicate the date and the source of the article?
MR, GOLDMAN: (Cbjection. Leading.
THE COURT: Sustai ned.
Can you refresh yourself as to the source?

Yes, it's fromthe New York Post. February 11,

2004.

Q Why did you include that in the letter to M.
Wse?

A I needed to sell the Trunp license to himbased on
his reaction. And | had to show himthat | -- that not only

was his reaction based on what he knew of Donald Trunp and
his image in the past but that things had been changi ng and
changing rapidly and that the Donald Trunp nanme had a

t renendous amount of cache. It was starting to build in the
mar ket pl ace. Based on the discussion | had with himas to
why | thought this could be a very viable license to

Donna Evans, O ficial Court Reporter
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Phillips Van Heusen | attached this article in addition to
giving ny thoughts as to why it would be a viable Iicense
for Phillips Van Heusen.
Q Why did you think that the Donald Trunp nanme woul d
be a viable |license for a short manufacturer?
A Well, | personally --
Can | say what | personally felt?
| personally felt that based on the success
of the apprentice and | ooking at the denographics of the
apprentice and the whol e board room scened that he was
starting to gain a lot of nonentumw th the younger people
who really wanted to emul ate success. He enul ated success
in the board room It only nmade sense that any product they
saw on Donald Trunp that they could possibly buy in the
store would allow themto feel or aspire to be like Donald
Trunp, so we actually had the idea for suits, dress shirts,
ties, even down to shoes, any and everything that you would
wear in the board roomis what we were going out to |license.
Phillips Van Heusen was the kingpin and still
is the kingpin when it cones to dress shirts and neck wear.
Q And did you -- what you just stated is that what
you told M. Wse?
A Yes.
Q And did you tell other people that?
A Yes.

Donna Evans, O ficial Court Reporter
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Q Do you recall having any discussions with a

conmpany cal |l ed Peerl ess?

A Yes.

MR, GOLDMAN: (bj ection, |eading.

THE COURT: Sustai ned.

What ot her conpani es did you have di scussi ons
with? What ot her conpanies did you have di scussions
with? That's a direct question.

BY MR | TKOW TZ:

Q What ot her conpanies --

A I had discussions with a conpany call ed Peerl ess.
Peerless is a major suit manufacturer that was known at the
time to be part of what in the licensing world we call
t hr ee- headed dragon.

THE COURT: \What ?

THE W TNESS: The three-headed dragon in
licensing. The three-headed dragon was three conpanies
that ended up beconing two conpanies, that if you got
them as |icensees then you knew your brand is really
going to go sonewhere because their integrity was
intact, their credibility was intact, they took care of
their licenses the way they were supposed to.

THE COURT: You have to slow up. No one can
take this down, you're being reported by ny court
reporter, you're speaking so fast it's inpossible.

Donna Evans, O ficial Court Reporter
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A So basically the three-headed dragon was headed up
by Phillips Van Heusen. And those conpanies were Phillips
Van Heusen, Peerless, which is a suit manufacturer, and a
conpany called Randa. And Randa was a tie manufacturer.
Neckwear .

Subsequently, Phillips Van Heusen purchased
Randa. Then it becane Phillips Van Heusen and Peerless. So
at the onset those were the two conpanies that were at the
top of the list to go for for this because they were natural
extensi ons for the Donald Trunp brand.

Q And how did you -- did you actually speak to the
presi dent of Peerl ess?

A Yes, | did.

Q And how did that cone about?

A The president of licensing, Ken Wse, introduced
us via tel ephone.

Q Can you describe the nature of your relationship
with Ken Wse?

A Ken Wse and | had known each other very well for
the four years prior when | was with To Exist. He had cone
up with Phillips Van Heusen when he tried to license the To
Exi st nanme for the products that Phillips Van Heusen was
interested in. W declined that at that point but Ken and
becane friends on a business |evel.

Q Now, I'Il show you what has been marked as

Donna Evans, O ficial Court Reporter
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Plaintiff's Exhibit -- Defendant's Exhibits O and P.

THE COURT: | have nothing for O

MR. | TKON TZ: Excuse ne?

THE COURT: | don't have O

MR I TKONTZ: That's a defendant's exhibit.

THE COURT: | don't have it.

MR | TKONTZ: M. Goldnman, do you have extra
copi es of O?

MR GOLDVAN: Here is the entire set of all
ny exhibits.

MR WLTENBURG | think the issue is the
Court doesn't have it.

MR, GOLDMAN: You can give that to the Court.
You can have anot her set and you're good to go.

THE COURT: | have it now. Do we have one
for the w tness?

MR. WLTENBURG Do you have an original ?

MR, GOLDMAN: | just gave you two sets. One;
for the Judge --

THE COURT: |'ve got one copy but that's ne.
Do you have a copy for you?

MR, WLTENBURG | thought we were handi ng
the marked copies to the w tness.

THE COURT: Do we have O now?

THE COURT COFFICER: | have O now, Judge.

Donna Evans, O ficial Court Reporter
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Def endant's O and P.
THE COURT: |s O marked in evidence?
MR GOLDMAN: O is in evidence. Al of
defendant's exhibits are in evidence.
BY MR | TKOW TZ:

Q I show you what's been marked as O and P and ask
you if you can give us the background as to how t hese
letters came to be witten?

A Yes.

MR, GOLDMAN: Cbjection to the form It just
asks for a narrative, which is inproper.
THE COURT: Rephrase.

BY MR | TKOWN TZ:

Q Did you ask M. Ross to wite these letters?
A Yes, | did.

Q Wy ?

A Because when | had ny conversation with Ronnie

Wirt zberger at Peerl ess he was doubtful --

MR, GOLDMAN: (Cbj ection, whatever M.
Wirt zber ger said.

THE COURT: What, if anything, happened after
you had that conversation? Wat did you do?

THE WTNESS: | contacted George Ross and
asked himto please send ne letters that attested to
the fact that ALM was authorized to be the exclusive

Donna Evans, O ficial Court Reporter
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sole licensing agent for Trunp Signature Apparel. He
sent me that letter. Wen | sent that to Ronnie
Wirt zberger, said that's --

MR, GOLDMAN:  Cbj ection.

THE COURT: Never mind what he said. You
can't tell ne what he said.

So you said it to him \What happened after?

MR | TKON TZ: Your Honor, may | approach?

THE COURT: No. That's hearsay, you don't
need to be instructed on hearsay.

MR I TKONTZ: If | may address that issue?
| think --

THE COURT: No.

Is M. Wirtzberger anywhere near this

courtroonf

MR ITKONTZ: | think it goes to his state
of m nd.

THE COURT: No.
A I had been asked to submit proof that ALM had the

excl usive, sole rights, nunber one, to be the sole |licensing
agent for the Trunp Signature Collection, as well as a
letter stating that there are no other deal s pending for
products.

Q Did you understand that there was a concern that a
deal had been nade with a conpany called Marcraft?

Donna Evans, O ficial Court Reporter
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MR, GOLDMAN: (bj ection, |eading.
THE COURT: Sustai ned again.

Q Did you -- what did you know about Marcraft at
this tine, if anything?

A Actually | did know about Marcraft. | had sent a
letter to a conpany called Jones New York and Jones New
York -- Marcraft was affiliated with Jones New York. That's
what | knew about Marcraft. | knew they were a suit
manuf acturer affiliated with a larger suit conpany called
Jones New Yor k.

Q And did you conme to know -- did you have any
know edge about what relations, if any, Trunp -- the Trunp
Organi zation had with Marcraft?

A Yes.

Q VWhat did you | earn?

MR, GOLDMAN: Cbjection. This is going to
have to call for a hearsay answer.

THE COURT: | don't know that yet. Wit till
he says sonethi ng.

A | learned that the Trunp Organization had given
the license for tailored clothing, suits, to Marcraft.

Q How did you learn that?

A Ronni e Wirtzberger told ne.

MR, GOLDMAN: Cbjection, nove to strike the

entire testinony about what he knew from M.

Donna Evans, O ficial Court Reporter
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Wirt zber ger.

MR ITKONTZ: | think we can cure with the
next question.

Q Did you have any discussions with M. Ross about
t hi s?

MR, GOLDMAN: Cbjection. The other testinony
is stricken.
THE COURT: Sustained. Sustained.

Q Did you have any discussions with M. Ross about
Marcraft?

A Yes, | did.

Q How di d that cone about? What did you say to him
and what did he say to you?

A | told George that it was --

THE COURT: M. Ross.

A | told M. Ross that it was brought to ny
attention that a deal had been done w th another suit
conmpany and that Peerless was no |longer interested in
subnitting a proposal because they had heard that the
Iicense had been given to another conpany.

Q What did M. Ross say to you?

MR, GOLDMAN: (bj ection, hearsay.

MR | TKONTZ: He can testify, your Honor, |
believe he can testify about --

THE COURT: You know, cone on up.

Donna Evans, O ficial Court Reporter
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(Wher eupon, there's a sidebar discussion off
the record, out of the hearing of the jury.)
THE COURT: The objection is sustained.
Go ahead.
BY MR | TKOW TZ:

Q Tell us what, if anything, you did with respect to

securing a license with PVH for the nonth of -- in May and
in June?

A I'' m not understandi ng what you're asking.

Q VWhat steps -- |I'd like you to describe to the jury

the steps you took to try to secure a license with PVH for
the period of April, May and June?

A Well, | nmet with Ken Wse, the president of
licensing there. W had discussions about Trunp. | went
back to the Donald Trunp Organi zati on and net with Donal d
Trunp and with George Ross. | told themthat Phillips Van
Heusen was very interested in coning to the table.

M. Trunp had said to me bring themto the table tonorrow
I was in his office. W called up Phillips Van Heusen,
spoke with Ken Wse, said I'msitting here with M. Trunp
right now, he wants Mark Wber, the CEQ and anyone el se you
want to bring to cone tonorrow to M. Trunp's office to neet
with himto discuss the opportunity.

We brought themto that neeting and foll ow ng
that neeting there were several other neetings. M. Trunp

Donna Evans, O ficial Court Reporter
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was very inpressed with Phillips Van Heusen and it
culmnated in a |icense.
MR, GOLDMAN: Cbjection. WII we get sone
time frame when that occurred?
THE COURT: Yes. Wy don't you tell us when
these neetings occurred one after the other.
THE WTNESS: You want to --

BY MR | TKOWN TZ:

Q I woul d show you --

THE COURT: | asked a question. | asked what
tinmes.

MR | TKONTZ: | certainly didn't nean to
interrupt, your Honor. |'msorry.

THE WTNESS: So | started the process in
February. |In February --

THE COURT: | don't need -- just tines, give
nme the times you said you nmet. Wen did you neet?

THE WTNESS: | nmet with Phillips Van Heusen
shortly after the letters were sent. | don't have the
exact dates in front of ne.

THE COURT: You said you nmet with M. Trunp
and you were in his office. Wen was that?

THE WTNESS: It was follow ng nmy neeting
with M. Wse.

THE COURT: So that's the answer.

Donna Evans, O ficial Court Reporter
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Go ahead.
BY MR | TKOW TZ:
Q | show you -- |I'd like to show you a docunent
whi ch has been premarked as Exhibit 112.
THE COURT: You need two copies.
(Pause.)
THE COURT: We have to mark it for
i dentification.
MR | TKONTZ: | apol ogi ze.
What about for the wi tness?
THE COURT OFFI CER. The court reporter's
mar ki ng it now, Judge.
THE COURT: Ckay.
(Docurent with the heading Trunmp marked
Plaintiff's 112 for identification, as of this date.)
THE COURT: Go ahead.

(Conti nued on next page.)

Donna Evans, O ficial Court Reporter
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Q What is this?
THE COURT: What is this?

A This is my to do list that | used to keep on ny desk
Everyday | had a to do list, and | would just mark off what |
was doi ng that day.

Q And is this your to do list for covering portions of
May of 20047

A Yes.

MR ITKONTZ: | nove it into evidence.

MR. GOLDMVAN: (bj ection

THE COURT: You want to voir dire?

MR. GOLDMAN: Yes, | want to see the whole
docunent. It's just one page, it's not the original.

THE COURT: Was this exchanged in discovery?

MR. GOLDMAN: It was exchanged in discovery, but

M. Danzer was never deposed. It was given to ne.

THE COURT: Did you get anything nore than this one
page?
MR, GOLDMAN: | honestly -- it was years ago,

don' t know.

THE COURT: Does this consist of 78 pages that you
have?

THE WTNESS: Well, there is a daily log, then
woul d just keep a running | og of this.

THE COURT: Were is this |og?

[ 4/ 15/ 2013] 4/ 15
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THE WTNESS: It's been years.

THE COURT: Well, you knew there was a litigation
so you didn't destroy that, right?

THE WTNESS: | really wouldn't even know where to
begin to look for it.

THE COURT: Did you give it to your attorneys?

THE WTNESS: | did not.

THE COURT: Do you have any other pieces of paper?

MR I TKONTZ: | don't, Your Honor. This is what
we have, it was turned over, and |'m not aware that we have
any others. And if they didn't depose M. Danzer, that was
t hei r deci sion.

MR, GOLDVAN:  Your Honor, because he turns over a
phot ocopy of a piece of paper doesn't nean it gets into
evidence. He has a full book. W should have a book

THE COURT: Shoul d have the original, right?

Q M. Danzer --

THE WTNESS: |If ny nenory serves me correct, when
| left ALMI left everything that had to do with -- anything
fromALMwith ALM So if the book is anywhere with ny
notes, then they would be with ALM

THE COURT: Well, have you asked your client for
wher e books are?

MR I TKOWNTZ: The issue of the originality of it

has not been an issue. It was produced, nobody ever asked

[ 4/ 15/ 2013] 4/ 15




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

609
Danzer - Plaintiff - Direct (M. ltkowtz)
for it; and therefore, it has not been an issue in the case.

THE COURT: Wy don't you get it admitted. Go talk
to your client and see if there's the rest of the book.

MR I TKONTZ:. M client doesn't know. Nobody ever
asked. It was produced as a copy and nobody ever asked for
it.

THE COURT: Take it for what it's worth. 1'1I
permt it for what it's worth.

Q M. Danzer, does this refresh your recollection as to a
particular date that you interacted with M. Wse?

A Yes.

Q And tell us what -- tell us when you interacted with
M. Wse in the first 11 days of My?

A Well, on May 7th --

THE COURT: Well, he can't read fromthis. This is
not in evidence, right?

MR I TKONTZ: No. | noved it into evidence.

THE COURT: It's objected to?

MR, GOLDVAN:  Yes.

THE COURT: It was objected to.

MR, GOLDMAN: If it's just being used to refresh
his recollection, it doesn't even have to cone into
evi dence.

THE COURT: You're right. Al right. So use it to

refresh his recoll ection.
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Q So, M. Danzer, in refreshing your recollection -- when
you look at it, put it down and tell us when you spoke to
M. Wse?
A So on May 4th | spoke to M. Wse, and he said cal
back on Thursday to set up a neeting.
MR. GOLDVAN: (bjection as to what he said.
THE WTNESS: It's right here.
MR GCOLDVAN:  Cbjection as to what he said.
MR ITKONTZ: | nove the docunent into evidence,
Your Honor, as his record, his business record.
Q Did you -- excuse ne, back up. D d you keep this in
the regul ar course of business?
A Yes.
Q Is this a true and accurate copy of what you wote back
in May of 20047
A Yes.
MR ITKONTZ: | nove it into evidence.
MR, GOLDMAN: Putting aside that -- I'mgoing to
voir dire on it.
THE COURT: Co ahead. Please sit down for voir
dire.
VWhen you voir dire sonething, jurors, it goes to
authenticity of the docunent. That's the issue here,
whet her or not this docunent is authentic enough to be

admtted i nto evidence.
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Go ahead.
VO R DI RE EXAM NATI ON
BY MR GOLDVAN:
Q Sir, the typed letter that says Ken Wse and Seth
Gertszberg, do you see that?
A Yes.
Did you type that?
| did.

Q
A
Q Ckay. And the date, did you type those dates?
A I did.

Q

611

And now, the book that this was kept in, was it a | oose

book, a bi nder?

A It was a | oosel eaf.

Q It was a | oosel eaf ?

A Yes.

Q And the | oosel eaf binder had all the days of things

that you were working on for this project?

A It was for every project. |t was just a running |og of
what | did.

Q Well, you were working on just M. Trunp's project,
ri ght?

A I was working on M. Trunp's project, as well as there

was anot her project | was working on all day as well.
Q And it was all kept in the book?

A Al kept in the book.
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And the book is your business record, correct?
Correct.

Q And it's the book that you had to keep those records

A Correct.

MR. GOLDMVAN:  Your Honor, |'m going to object.

It's the book that's the business record, it's not a piece
-- one paper out of a series of who knows how nany papers
that are a business record. |1t's the book.

MR | TKOWN TZ: Your Honor, it's a true and accurate
-- he's testified it's a true and accurate copy.

THE COURT: The issue with a business record
exception is that the business record has to be done at the
time that the record was made and nothing to do with him
W don't know. This could be nmade up today for all we know.
There is no authenticity to it.

I'"'mgoing to sustain the objection.

CONTI NUED DI RECT EXAM NATI ON
BY MR | TKOW TZ:

Q Directing your attention to this docunment, when did you
make these entries?

A In May of 2004.

Q And did you nmake those entries concurrently with the
events?

A Yes.

[ 4/ 15/ 2013] 4/ 15
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And was that your practice?
Yes.

MR ITKONTZ: | nove it into evidence.

MR, GOLDMAN:  Your Honor --

THE COURT: Sustained. |It's not going into
evidence. |If you had produced the book, if you had produced
nore than one paper, naybe, but not now

Jurors, unfortunately | have ny ex parte person

here. This is the week | amthe ex parte judge and so that

means | have to sign -- show the anmpbunt of documents you' ve
got there. | have to |look at them sign those, if | sign
them But anyway, | have to deal with them so you get a

six-mnute reprieve fromtestinony, all right. You nay
| eave.

Don't discuss the case. Keep an open mnd. See
you back in six mnutes.

(Whereupon, the jury exits the courtroomand the
following transpired:)

(Wher eupon, a brief recess was taken.)

THE COURT: Come on back up

(Wher eupon, the witness resunmes the stand.)

(Whereupon, the jury enters the courtroomand the
followi ng transpired:)

THE COURT: Please be seated. Al right. Go

ahead.
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MR | TKONTZ: Show the w tness what has been

premarked as Exhibit 68 in evidence.

(Docunent handed to the witness.)

THE COURT: \Where is that?

Q Is that an e-nail you wote to M. Ross?

A Yes, it is.

Q By the way, you referred to George Ross before as
Ceor ge?

A Yes.

Q Why did you refer to himas George?

A I've al ways cal |l ed hi m Geor ge.

Q And is that how you refer to himwhen you speak to hinf

A Yes.

Q How many tinmes did you speak to himwould you say in
20047

A Many tines.

Q How did he call you -- how did he address you?

A It was al ways Jeff.

Q In this letter -- in this e-nmail you request that he do
somet hi ng. What did you request? Well, let ne skip it a
m nut e.

As a result of this e-mail, did you --

THE COURT: Are you withdrawi ng that question then?

MR ITKONTZ: |I'mwithdranwing it, yes.
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Q I show you what's been marked as trial Exhibit Q
(Docunent handed to the witness.)
THE COURT: @
COURT OFFICER: Q in evidence.

Q How did it cone about that Defendant's Q cane in to

bei ng?
A | spoke with Ken Wse and Ken Wse had told ne that --
MR GCOLDVAN:  Cbj ection
THE COURT: Never nind what M. Wse said to you
MR. | TKOWN TZ: Your Honor, if | may be heard on
t hat .

THE COURT: No, not in front of the jury. |If you
want to cone up, then cone up.

MR | TKOW TZ: Sure.

(Wher eupon, an off-the-record di scussi on was held
at the bench anong the Court and counsel.)
Q Defendant's Qis the letter to you, correct?
A Ri ght.
Q What does that letter say?

MR GCOLDVAN:  Cbjection. Asking the witness what a
| etter says is inproper.

THE COURT: It's in evidence, all right. So --

MR I TKONTZ: | understand that. |['d |like the
jury to understand what we're doing here. So just to

summari ze the letter.
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616

MR, GOLDMAN: Cbjection. That's the purpose of the

gquestion. It's pal pably inproper.
THE COURT: Sust ai ned.

Q Did you ask M. Ross to wite this letter?

A I did.

Q Why did you ask himto wite this letter wthout
referring to any conversati ons?

A Because it had cone to ny attention that there was
sonebody out there in the licensing world or saying they're in
the licensing world calling conpanies that we had called on
saying that they had the exclusive right to |license the Donald

Trunp Signature Collection nane and it wasn't ne.

Q So what was the purpose of this letter?
A To allay the fears of any license -- of any potenti al
i censee that we had -- that ALM had the exclusive and sole

right to present the Donald Trunp Signature Collection nanme to
apparel conpani es.
Q Did you show this to anybody?
I did.
Who did you show it to?
| showed it to Ken Wse at Phillips-Van Heusen.
And did you show it to anybody el se?

| don't recall.

o r» O >» O >

Ckay. | show you what's been marked as Exhibit 69.

(Docunent handed to the w tness.)
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Q Can you tell nme why you wote an e-nail to M. Wse?

A To et himknow that we had a neeting at the Trump
Organi zat i on.

Q Now, prior to this, your witing this e-nail to
M. Wse, had you spoken to anybody at the Trunp Organization
about setting this nmeeting up?

A Yes.

Q Who had you spoken to?

A I had spoken with either the secretary or George Ross.

Q Had you spoken -- as of June 16th, had you spoke to
M. Trunp?

A As of June 16th? | was speaking with M. Trunp on and
of f throughout.

Q Just from February let's say to Novenber of '04, could
you estimate how many tines you spoke to M. Trunp personally?

A At | east four.

Q I show you what's been marked 92.

(Docunent handed to the w tness.)
COURT OFFICER: 92 in evidence.
Can you tell us why Exhibit 92 was witten?
This is a confirmation fromPhillips-Van Heusen about

the neeting that was going to be held at the Trunp Organi zati on.

Q Tell the jury what the significance of -- was this a
significant neeting?

A It was a very significant neeting.
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Q Wiy was it a significant neeting?

A Well, when | was neeting with M. Trunmp, M. Trunp said
get Phillips-Van Heusen here now. The next day we got
Phillips-Van Heusen to M. Trunp's office for this neeting.

Q So this neeting occurred on June 24th?

A Correct.

Q So is it your testinony you spoke to M. Trunp on the
23rd or the 22nd?

A | spoke with M. Trunp the day before, on the 23rd. |
was in his office, and he told me to get themon the phone.

Q When he said get themon the phone, who did he say get
on the phone?

A He said get Phillips-Van Heusen on the phone. And
call ed Ken Wse, the president of Phillips-Van Heusen; | said,
["msitting with M. Trunp right now, he wants to neet with you
in his offices tonorrow. He said, hold on one second. He put
nme on hold, he called Mark Weber, who is the CEQ, and whoever
else he had to call there. He said, okay, 11 o'clock tonorrow
| asked M. Trunp if 11 o'clock the next day was fine, he said
yes, and we had the neeting in his office.

Q Now, what occurred at that neeting?

A It was an introduction, nore than anything else, for
Philli ps-Van Heusen.

MR, GOLDVMAN. Sorry, | didn't hear what you said.

A An introduction. So we were introducing Phillips-Van
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Heusen to M. Trunp. M. Trunp was introducing hinmself and the
i censing opportunity to Phillips-Van Heusen and basically
di scussi on about the opportunity to license the Donald Trunp
name for dress shirts and neckwear.
MR GOLDMAN: |'msorry, was that the June 24th
neeting? That's what we're tal ki ng about?
THE COURT: | think so.
MR, GOLDVAN: Ckay.
Q "' madopting that question. |Is this the June 24th
neeti ng?
A This is the June 24th neeti ng.
MR, GOLDVAN: Ckay.
Q Now, who cane -- who was at that neeting?
A Ch, at that neeting was nyself, M. Trunp, M. Ross,
Ken Wse, Allen Sirkin, Mk Wber.
Q Who's Allen Sirkin and Mark Wber?
A Mark Weber is the CEO of Phillips-Van Heusen and Allen
Sirkin was the co-chairman of the dress shirt division
Q Ckay. And what did you do -- could anybody, in your
opi ni on, could anybody have set this neeting up?
MR GCOLDVAN:  (Obj ection
THE COURT: Sust ai ned.
Q M. Trunp has said that, in this trial, that he didn't
need you to set this neeting up and to set any neeting up with

Philli ps-Van Heusen.
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Do you have an opinion about that?
MR GCOLDVAN:  Cbj ecti on.

THE COURT: It's sustai ned.

Q How were you able to get this neeting set up?
A Ken Wse, president of licensing, and | have been good
friends for a long time. W had a good relationship. | had a

good rel ationship with Mark Wber, who is CEQO Not as tight,
but I see himout at events, et cetera, shake hands, rel ax,
maybe a few drinks or so. They knew who | was, so | had a
direct in at the highest levels at Phillips-Van Heusen.
Q What did you -- what, if anything, did you do to sell
M. Trunp to then?
A It was a hard sell.
MR, GOLDMVAN: (bjection, timefrane.
THE COURT: Pl ease give us a tinefrane.
Q Gve us a tinefrane.

Well, starting in February when | had initially
contacted Phillips-Van Heusen, it was a hard sell and | had to
prove to themthat the Trunp nane, the Trunp Signhature
Collection really had cache.

According to Phillips-Van Heusen, ny conversations, |
came to learn that they had --

MR. GOLDMVAN: (bjection. Based upon hearsay.
THE COURT: Sustained. After you' ve had these

conversations what, if anything, happened?
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THE WTNESS: After | had this conversation, |
still kept themon the hook. Ken Wse and | kept talking
about a lot of different other things, and | kept nentioning
Trunp, and | kept nentioning how he's really starting to
escalate in the ratings and how they should take a good | ook
at it.

We had conversations about other |icenses that
Phillips-Van Heusen Conpany had done in the past that really
didn't go so well, and | had to allay their fears with
regards to the Trunp license that this wuld go in a
different direction than ones they had done in the past had
gone.

Over the course of nonths, so that is from February
until June, until we finally had this neeting, we finally
had sufficient traction for us to say, okay, it's really
time to make this happen, if you guys really want to make
this happen, step up. | had spoken to Ken Wse again right
before that and Ken Wse had told ne that they were | ooking
at that time --

MR GCOLDVAN:  Cbj ecti on.

THE COURT: Not what he said to you, that
conversation, what happened after that?

THE WTNESS: After ny conversation with Ken Wse,
it was determ ned that we should have a neeting, but |

needed to go to M. Trunp first and nentioned to himthat
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they were very interested. He said great, get them here

tonmorrow. That's how the neeting transpired.

Q Now, was it evident to you by June 24th that -- were
you famliar with the requirenments of the nenorandum of
under st andi ng?

A I was.

Q And in particular, there was a $25 mllion requirenent?

A There was.

Q As of June 24th, did you have an opinion as to whether
you could hit that nunmber with Phillips-Van Heusen?

A I had hoped we could hit that number. | had had
conversations with Ken Wse detailing the fact that they were
| ooki ng for a nunber.

Can | say what the nunmber was?
Yes.

A So it was $25 million over seven years in royalties and
he and --

Q Don't tell us what he said.

A I was lead to understand that that --

MR GOLDVAN: (bjection. Calls for a hearsay what
he was | ead to believe.
THE COURT: Yeah, I'Il allowit.

A Ckay. That npst probably woul d not be a nunber that

woul d be attainable.

Q Did you discuss that with M. Ross and M. Trunp?
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A | did.

Q And when did you discuss that with M. Ross and M.
Trunp?

A In the neeting where | was speaking with them about
Phillips-Van Heusen and when Donald said -- when M. Trunp said
bring themto the table.

Q And what did you say to M. Trunp and what did M.
Trunp say to you about the ability to hit 25 mllion?

A | said in nmy conversations with Phillips-Van Heusen
already | don't know that they are going to be able to hit the
$25 mllion threshol d.

Q And what did he say?

A He said, bring themin here.

Q He said what?

A Bring themin here. The conversation really was a
conversation about who we had on track and basically giving him
a Readers Digest of where we were with the process; and | was
nmentioning it was a very hard sell to get the dollars that he
was | ooking for out of any conpany, including Phillips-Van
Heusen. But Phillips-Van Heusen is a huge name, so when he
heard Phillips-Van Heusen he said, okay, if they are really
interested, get themin here tonorrow. And we did.

Q Al right. Now, | show you what's been marked as
Exhi bit 70.

THE COURT: What was the number?
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MR | TKOWTZ: Seventy. Seven zero.
(Docurnent handed to witness.)
Now, can you briefly tell us why you wote this e-mail?
Wi | wote it to?

Yeah.

> O >» O

So | wote this letter to M. Ross and it was because |
had recei ved a phone call fromM. Wse.

Q VWhat did you tell George?

A | told -- what had happened was M. Wse had received a
phone call from George Ross. In our business when you are an
agent working a deal as a |licensing agent, everything goes
through the agent, and this was a direct phone call from M.
Ross to Ken Wse. Ken, being the friend that he is, called ne
to let me know.

Q And what did you tell M. Ross?

A That was i nappropriate and unaccept abl e.

Q And why did you tell himthat?

A Because it was inappropriate and unacceptable. |f he
had a question and wanted to speak with themor wanted to put in
a courtesy call, et cetera, he should at |east ask nme first and
tell me what it was about, but he didn't.

Q And what effect, if any, did this have on the potential
of getting this |icense?

A Well, Ken started questioning again our credibility.

M. Wse was wondering why he was getting --

[ 4/ 15/ 2013] 4/ 15




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Danzer - Plaintiff - Direct (M. ltkowtz)
MR, GOLDVAN: (bj ection what M. Wse --
THE COURT: Sust ai ned.

Q VWhat did you wite M. Ross? Forget what M. Wse
said. What did you tell M. Ross in this letter about what M.
Wse --

A Basically, the assessnent was that M. Ross and | were
not conmuni cati ng.

Q What did you tell M. Ross needed to be done?

625

A That we have to do a better job comunicating with each

other. | was trying to be as nice as | could. Just as a little

background - -
MR. GOLDVAN: (bj ecti on.
THE COURT: W don't need background.

A | was trying to be as nice as | could, and | said you
have to work better together. W have to communicate with each
other so that we both understand and we're both on the same
page, because the last thing that we need is a potential client
for a licensee feeling that we're not on the sane page.

Q I show you what's been marked as Plaintiff's Exhibit
94.

(Docunent handed to the w tness.)

Q VWhat was the purpose of this e-mail?

A This e-mail was to schedule a neeting with M. Trunmp at
Phil l'i ps-Van Heusen.

Q Excuse ne?
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A This is an e-mail to schedule a neeting with M. Trunp
at Phillips-Van Heusen's offices.

Q And did that happen?

A Yes, it did.

Q And what was the nature of that neeting?

A It was basically to discuss the terns of the deal, the
different products that Phillips-Van Heusen was going to -- was
going to take the license for and really to put the deal
t oget her.

MR. GOLDMAN: (bjection. Mve to strike. There's
no tinmefrane, there's no anyt hing.

MR I TKONTZ: Well, the tinmefranme is reflected --

MR GOLDVAN:  No, it's not.

MR ITKONTZ: - in trial 94.

THE COURT: Wy don't you ask himthe tinmefrane.

Q Tell us the tinefrane.

A This was July 22, 2004.

MR. GOLDVAN: (bjection. He just read when the
e-mail was. That's not when the neeting occurred.

Q When did the neeting occur?

A The neeting occurred -- it was on -- | believe that it
was Thursday. | don't exactly remenber the date.

Q Was it the next couple of days afterwards?

A It was shortly thereafter that we had that neeting.

Q Now, | show you what's been narked as Plaintiff's
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Exhi bit 23.
(Docunent handed to the w tness.)
Q Tell us why you wote -- who you wote this letter to?
A This letter was witten to M. Trunp.
Q And why did you wite this letter?
A I had a conversation with hima few days before, |

guess it was the Thursday before this letter, and had nentioned
to himthat Phillips-Van Heusen was not going to be able to
again hit the nunber that he is looking for. So fromthe

begi nning M. Trunp was still interested in the $25 mllion
seven-year threshold, and Phillips-Van Heusen did not feel that
it was attainable to hit those nunbers.

W had to go back to M. Trunp and tell M. Trunp that

627

| want to bring PVH back to the table, let's have a neeting with

Phillips-Van Heusen. So we chose to have that nmeeting with
Phillips-Van Heusen and then this letter was sent to M. Trunp
just -- yes, basically to go over the terns of our agreenent as

we extended and tal k about what was going to happen next.

Q Did there come a tine after you sent this letter that
you net with M. Trunp?

A Yes, | did, with M. Trunp, after this letter.

Q And at that neeting, did you discuss wth himwhether
you needed -- did you discuss with himthe issue of nodifying
t he menorandum of under st andi ng?

MR. GOLDMAN: Cbjection. Leading and no timefrane.
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THE COURT: Make sure you put a tinmefrane in.

Agai n, that was a | eading questi on.

Q Did there ever cone a tinme when you spoke to M. Trump
about ALM s deal with Trunp?

A Yes.

Q And when was that and why was that?

A It was as we were having -- as we were getting the
Phillips-Van Heusen neeting together to bring everyone together
and we --

Q What nont h?

A That was in July of 2004. Wen we realized that we
weren't going to hit the $25 million seven-year threshold, we
went back to M. Trunp and we said we have to tal k about our
deal. He wanted Phillips-Van Heusen to the table, and we had a
percentage in the agreenent that he was not happy with. He
nmenti oned he was not happy with it, and he told us we were goi ng
to be getting a much | ower percentage.

THE COURT: A what?
THE WTNESS: He was going to give us a much | ower
per cent age.

Q When you say "a | ower percentage,"” you're talking about
a conm ssi on?

A Yes.

Q Tel |l us about that discussion; what did you say to him

what he did he say to you?

[ 4/ 15/ 2013] 4/ 15




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

629
Danzer - Plaintiff - Direct (M. ltkowtz)

A I nmentioned that Phillips-Van Heusen, who was the
ki ngpin of licensing at the tinme and had the greatest potential
to hit those nunbers within the |licensees that we' ve been
speaking with, nost probably would not be able to hit that
nunber; and he said your agreenment calls for -- you didn't hit
that nunber. And we said, well, we're bringing you an amazi ng
conmpany, we're bringing you Phillips-Van Heusen. And he said,
you will not get nore than 10 percent for this deal.

Q And what did you say to hinf

A | said --

Q Did you accept that?

A | did not accept it. | said | would have to take it
back to M. Hager, who is the president and chairman of ALM and
discuss it with hinm but the last thing they wanted to do was
| ose a deal over the percentage.

Q Did there ever cone a time when M. Trunp offered you
10 percent?

A That's what he said. He said you will not get nore
than 10 percent.

Q Did he say you will get less than 10 percent?

MR GOLDVAN:  (bj ection, |eading.

THE COURT: Sust ai ned.

MR ITKONTZ: No, | said --

MR, GOLDVAN:. (bjection, no question.

MR | TKOW TZ: Excuse ne.
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THE COURT: Sustai ned.

Q Tell us all that you can about your discussion with M.
Trunp about 10 percent?

MR, GOLDVAN. (bjection. It was asked and
answered. He wasn't happy with the answer.

THE COURT: Sustained. Ask another question.

(Conti nued on next page.)
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BY MR | TKOW TZ:
Q In your discussions with M. Trunp, did he
acknowl edge that the 25 million wasn't going to be hit?
MR, GOLDMAN: Cbjection. Asked and answer ed.
THE COURT: And it's |eading.
Q What, if anything, did you say to M. Trunp and

what did he say to you with respect to the 25 million-dollar

target?
MR, GOLDMAN: (Cbjection. It was asked and
answer ed.
THE COURT: Again, give us a tinme frame.
MR I TKONTZ: In July of 2004.
THE COURT: 1'Il allowit.
THE WTNESS: Can you ask the question again?
THE COURT: Read it back.
(Record read.)
A I mentioned that it didn't |ook Iike we'd be able

to hit the 25 mllion-dollar target in ny discussions with
Phillips Van Heusen, they did not feel that was attai nabl e.
He said, well you're certainly not going to get your
22.5 percent on this deal. Qur deal is that you were going
to hit a certain threshold, the nbst you're going to get is
10 percent. | said | will take your offer of 10 percent
back to M. Hager.

Q And di d you?

Donna Evans, O ficial Court Reporter
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A I did.

Q And what did you do next?

A There was another part to that conversation. He
had al so said --

MR, GOLDMAN: (Cbjection, nove to strike.

THE COURT: What, if anything, did you do
next is the question before you.

THE W TNESS: Ckay.

A | brought the 10 percent offer to M. Hager.

Q And when after you spoke to M. Hager did you
again nmeet with M. Trunp?

A W drafted a letter.

Q "Il get to that letter in a mnute.

I just want to show you Trunp Exhibit 99.
(Pause.)

Q Can you tell us what -- who you were witing to in
Trial Exhibit 99?

A I was witing to Rhona Gaff, who is the -- Donald
Trunp's secretary.

Q And what did you tell Rona in this letter?

A That it is inmperative that | nmeet with her before
the Phillips Van Heusen neeting. Not that | neet with her
but | neet with M. Trunp before the Van Heusen neeting,
because | had sent a letter to M. Trunp tal ki ng about the
10 percent, et cetera, and we didn't have an agreenent on

Donna Evans, O ficial Court Reporter
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paper about that 10 percent. So | wanted to nmake sure we
had that neeting before -- | had sonmething in witing before
we met with Van Heusen agai n.

Q And did you al so nention anot her conpany?
A Yes, Coty.

So Coty is a fragrance nmanufacturer. The
reason why Coty is called out separately in this docunent as
wel | as other docunents that | wote is because our
agreenent, the initial agreenment was for apparel, for
clothing, and Coty was a cosnetics conpany. That did not
fall within the deal but here | was bringing another |arge
conpany to M. Trunp and wanted to nake sure that we were
going to get paid for that deal

Q | show you what's been marked as 114 --

MR I TKONTZ: That has not been marked.

have an a extra copy.

(Pause.)

THE COURT: Gary, the witness, wants to say

sormet hi ng.

(Pause.)

THE COURT: Let's give himfive m nutes.

Pl ease don't discuss the case. Keep an open nind, see
you back here in five mnutes.

(Wher eupon, the jury retired fromthe

courtroom)

Donna Evans, O ficial Court Reporter
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(Recess.)

THE COURT: M. Danzer.

THE W TNESS:  Yes.

THE COURT: M. Danzer, obviously your
attorney hasn't instructed you about how you act in
court. Let nme tell you sonething. You don't talk to
nme, all right? | amover here behind this barrier.
You don't talk to the jury and you don't begin
talking -- just begin talking to the jury because
you're just saying things, all right? |If there's an
energency then you talk to -- you talk to the Court
Oficer, you say | have to go to the bathroom | will
break and you can go to the bathroom but to talk to nme
about | don't know what, | still don't know what and |
don't want to know what, that you cannot do.

Al right? So take five mnutes and go
outside and talk to your |awer.

MR GOLDVAN: He can't talk about his
t esti nony.

MR |ITKONTZ: | can't talk to you about your
t esti nony.

(Docunent dated July 29, 2004 marked
Plaintiff's Exhibit 114 for identification, as of this
date.)

THE COURT: Let's bring the jury.

Donna Evans, O ficial Court Reporter
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M. Danzer, conme back up.

(Wher eupon the wi tness resuned the w tness
stand.)

(Where possible, the jurors entered the
courtroom and resuned their respective seats in the
jury box.)

THE COURT: Pl ease be seated.

114 has been marked for identification and
shown to the w tness.

MR | TKONTZ: That's 114, correct, your
Honor .

THE COURT: 114.

BY MR | TKOW TZ:
Q M. Danzer, can you tell us what Exhibit 114 is?
A Yes. Exhibit 114 is a bl ackberry text that | sent
to M. Hager letting himknow that | bunped into M. Ross
while | was waiting to speak with M. Trunp and M. Ross was
shocked and surprised that | was there asking --

MR, GOLDMAN:  (Cbj ection, asking what he said.

THE COURT: Sustai ned.

MR ITKONTZ: | don't think he said what
M. Ross said.

THE COURT: Yes, and he said. That's what he
j ust said.

THE WTNESS: Can | -- he asked.

Donna Evans, O ficial Court Reporter
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BY MR | TKOW TZ:
Q Did M. Ross say anything to you?
A Yes.
THE COURT: As a result of that what, if
anyt hing, did you do.
THE WTNESS: As a result of what M. Ross
said to me, | sent M. Hager a text about the
encount er .
BY MR | TKOW TZ:
Q And you said M. Ross was surprised?
THE COURT: You can't read it, it's not in
evi dence.
MR ITKONTZ: |I'mnoving it into evidence,
your Honor.
THE COURT: Are you objecting to it going
into evidence?
MR, GOLDVAN:  No, your Honor.
THE COURT: Al right. Mark it 114 in

evi dence.

(Whereupon Plaintiff's Exhibit
received in evidence, as of this date.)
THE COURT COFFI CER:
BY MR | TKOW TZ:
Q Now, did you neet with M. Trunp on
A I did.

Donna Evans, O ficial Court Report

114 was

Exhi bit 114 in evidence.

July 29th?
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Q And was that a result of the letter or e-mail, the
fax that you sent to Mss Rhona Gaff on July 28?
A Yes.
Q And what was the nature of the discussion with
M. Trump?
A It was to discuss the letter that | sent
previously letting himknow that we had to discuss our deal.
Q I'"l'l show you what has been marked as Exhibit L
and Trial 100.
THE COURT OFFICER Plaintiff's 100,
Defendant's L in evidence.
THE COURT: This is the sanme one?
MR | TKON TZ: No.
These are both in evidence, your Honor.
THE COURT: Ckay.

BY MR | TKOWN TZ:

Q These are two separate letters, correct?

A Correct.

Q But they are both to M. Trunp?

A Correct.

Q Tell us why you wote two separate letters to

M. Trunp, one on August 2nd and one on August 3rd?

A In our conversation with M. Trunp, the
conversation included Coty. Coty is a fragrance
manuf acturer. So | wote a separate letter for Coty, since

Donna Evans, O ficial Court Reporter
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that did not fall within original auspices of the deal.

Q When you say the original auspices of the deal
you' re tal ki ng about the nmenorandum of under st andi ng?

A Yes. Fromwhat | understood the deal was about
apparel. The original deal was about apparel. Coty was not
an apparel conpany.

So | specified in one letter Coty, which was
outside of the real mof the original agreenent. That was
one letter. And a very simlar letter with regard to any
deal that we bring to the Trunp Organi zation

By that time, M. Trunp and | were already in
di scussi ons beyond the apparel. So -- but we didn't have
anything in witing. So we had the apparel deal that was
still in force and we had no other deal for anything el se.
So | drafted a letter for the Coty deal, which was about
fragrance. Then | drafted a |l etter about any deal that we
bring to the Trunp Organization. That's what these two are.

Q The second letter, the non-Coty letter, the
August 3rd letter, which was denomi nated Trial 100, did that
pertain to a specific conmpany?

A It pertained to any conpany that we bring to the
Trunp Organi zati on.

Q At that tinme --

MR, GOLDMAN: Cbjection, nove to strike. It

called for a yes or no.

Donna Evans, O ficial Court Reporter
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THE COURT: Did that deal --
Sust ai ned.

Reread the question.

(Record record.)

A No.

Q At the tine that you wote that letter, what
appar el conpani es were you working on?

A There were several that | had been speaking wth.
If | remenber correctly at the tinme there was Peerl ess,
there was Marzotto, there was Dol ce & Gabana, that there
were a slew of conpanies we were tal king about for apparel.

Q Even i n August?

A Even in August we never stopped speaking to these
conmpani es. They up until that point had really not
expressed serious interest in it, but nothing had
transpired, but we were still keeping contact with them

Q At the tine were there any conpani es that
expressed serious interest?

A There were.

Q Wi ch one?

A Peerl ess was the big one.

Q As of August 3rd, 2004, what other apparel conpany
were you seriously working on, if any?

A None seriously.

Q What about Philip Van Heusen?

Donna Evans, O ficial Court Reporter
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MR, GOLDMAN: (bj ection, |eading.
THE COURT: That's | eading.
Q Did you ever stop working on Phillips Van Heusen?
A No.
MR, GOLDMAN: (bj ection, |eading.
THE COURT: Overruled. [1'Il allowit.
Q When you net with M. Trunp in late July, were you
di scussing Phillips Van Heusen?
MR, GOLDMAN:  Cbj ection.
THE COURT: That's still 1 eading.
Pl ease don't lead, you're doing a direct.
MR | TKONTZ: Ckay.

Q Now, on the August 3rd letter, in both of these
letters you state the following -- it's the sane in both
letters. You say: Mark and | discussed your offer of
10 percent.

Tell us about M. Trunp's offer of
10 percent?

A M. Trunmp had said that you will not get nore than
10 percent for this -- for what you' re doing. | had gone to
M. Trunmp and said, well, as per the original arrangenent we
had, we were supposed to get a hi gher percentage because we
were doing a lot of things to nanage the brand. He said
nobody manages ny brand but me. You will get a -- he was
offering a 10 percent finders fee, basically, but he said if

Donna Evans, O ficial Court Reporter
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you can come up with another way to increase ALM s
percentage as well as our percentage, |I'mopen to it.

So inthis letter that 1'msending to him as
well as in the Coty letter that | sent to him | nentioned
the 10 percent and in addition said we would |ike to propose
the followi ng scale as we nove forward so we can increase
t he percentage for ALM

Q When you net with himin his office, did you
di scuss the issue of continuing to work on branding with
M. Trunmp?

MR, GOLDMAN: (Cbjection. Leading.

THE COURT: It is |eading.

Sust ai ned.

Q What di scussions, if any, did you have with
M. Trunmp in July with respect to brandi ng?

MR, GOLDMAN:  Cbj ection.

THE COURT: That 1'Il allow.

A We di scussed the possibility of ALM doi ng what we
were originally supposed to do, which was to nanage the
license. M. Trunp said |'mgoing to handle all of that
nysel f.

Q And did he nake any other conments to you?

A At that time, | believe -- if ny recollectionis
correct, it was at that time that he told ne that they were
going to do everything internally.
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Q Did M. Trunp indicate to you -- what, if
anything, did he indicate to you as to what his reason was
for managing it internally?

MR, GOLDMAN: Cbjection. Leading. Now he's
going to ask him--

THE COURT: No.

Pl ease rephrase.

Q Did M. Trunp indicate anything with respect to

his preference when it cones to managing his affairs?
MR, GOLDMAN:  Cbj ection.
THE COURT: That's been asked and answered in
the first place. Second, that is |eading.
Leadi ng, | adies and gentlenmen of the jury is
when an answer -- when a question can be answered yes

or no. That's what leading is. And direct is when a

person is asked a question to give an answer.
BY MR | TKOW TZ:

Q Did you have any further discussions with
M. Trunp during that neeting?

A During that neeting we discussed that ALM had the
ability to manage the |icense, nanage the Trunp Signature
Collection license for him And he said | will nanage ny
own |icense, thank you.

Q Did he say anything else with respect to his
managenent style?

Donna Evans, O ficial Court Reporter
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MR, GOLDMAN:  Cbj ection.

Q Did he say anything el se to you?

MR, GOLDMAN: (Cbjection. He just asked him

because he didn't --

THE COURT: Enough al ready. Enough.

"Il allowit.

A He said to ne he handl es everything. Even pointed
to a stack of checks on his desk saying | know everything
that goes into this business, everything that goes out of
t he business, everything having to do with ny inmage
everything having go do with his brand, everything we do
here is under ny thunb. | do everything.

Q Now, turn your attention to trial --

By the way, you're remark in the letter that
you di scussed your offer of 10 percent, as far as Coty and
any other deal, was that a true and accurate statenent?

A Yes.

Q What was your discussions with M. Hager about the
10 percent?

A I went back to M. Hager and | said M. Trunp is
not going to nove. He is on 10 percent, he's not going to
all ow us to do any managenent of his |icensing because he
wants to do everything internally. He's not going to budge
off the 10 percent. | suggested at the tinme that we take
the 10 percent, and at the sanme tinme we try a little further

Donna Evans, O ficial Court Reporter
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totry to get extra percentages in there, but the 10 percent
was really where it was at and that we should accept it.
Q Did there cone atine --
MR I TKONTZ: At this time | would nmark
anot her exhibit, at |least for identification.
(Docurent dated August 5, 2004 narked
Plaintiff's Exhibit 130 for identification.)
THE COURT: 130 for identification.
MR GOLDVAN: What's the date and tine?
THE COURT: | have August 5 at 8:10 a.m
MR, GOLDMVAN:  Ckay.
THE COURT OFFI CER 130 for identification.
BY MR | TKOW TZ:

Q Tell us what 130 is?

A This is a text conversation between ne and Mark
Hager letting himknow that | just got off the phone with
Phillips Van Heusen, | was going to neet with them at

10: 00 a. m that norning.
Did you?

Yes.

o > O

What occurred at that neeting?

A We di scussed the Trunmp Signature Collection
license and they said they were very interested in it, they
were not going to be able to neet the threshhol ds.

MR, GOLDVMAN: (Cbjection what they said.
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THE COURT: Sustai ned, sustained, and nore
sust ai ned.

MR ITKONTZ: At this tinme | want another
docunent mar ked.

MR, GOLDMAN: | assume you want it noved into
evi dence and | have no objecti on.

MR | TKONTZ: Ckay.

THE COURT: 130 in evidence. Mark it,
pl ease.

(Whereupon Plaintiff's Exhibit 130 was
received in evidence, as of this date.)

(Pause.)

THE COURT OFFICER: This is going to be 131.

THE COURT: Mark it 1D only.

(Docurent dated August 5, 2004 at 9:05 a.m
was marked Plaintiff's Exhibit 131 for identification,
as of this date.)

THE COURT OFFI CER 131 for ID.

BY MR | TKOW TZ:
Can you identify Exhibit 1317
It's a letter fromnme to M. Ross.
Q And - -

THE COURT: A letter or --

THE WTNESS: It was an e-mail.
Q Did you send this to M. Ross?
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A I did.
MR ITKONTZ: | nove it into evidence.
MR, GOLDMAN:  No obj ection.
THE COURT: No objection. |n evidence.
(Whereupon Plaintiff's Exhibit 131 was
received in evidence, as of this date.)
THE COURT OFFI CER 131 in evidence.
BY MR | TKOW TZ:
Q In this e-mail you say: It doesn't nake sense for

nme to neet with Coty again until you and | finalize our

deal .
A Aha. Yes.
MR. | TKON TZ: Excuse ne?
THE COURT: He can't say aha, he has to say
yes or no.
Q What did you say?
A | wote this e-nail to M. Ross, | was on ny way
to Phillips Van Heusen, the deal was already in notion,

however, before | can bring Coty back to the table it
doesn't nake since that he and I and ALM have a deal .

Q Now, this was dated August 5th and tell us about
what occurred between you and M. Ross in terns of
negotiating a deal, in August of 20047

A M. Ross and | were going back and forth on the
PVH deal. The PVH deal, we were goihg back and forth on the
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10 percent and the additional sliding scale that | had put
into the letters that | had sent to him

Wth regards to the Coty deal, we didn't have

any real deal in place. Al we had was ne being able to

i ntroduce themto Coty, already making the phone calls to
Coty, already introducing Coty to the Trunp O ganization.

But before we could really bring the CEO and everyone to the
table we had to have an agreenent.

Wth regards to Phillips Van Heusen, that

deal was pretty nuch in notion already.

Q And did there conme a tine when you -- tell us what
occurred between you and himin terns of whether you ever
reached a final understandi ng?

A Wel I, yeah, when | was speaking with M. Ross in
his office --

THE COURT: \When?

THE WTNESS: | went to speak with M. Ross
right at that time. |'mnot exactly sure of the date
but it was within a couple of days of August 5th.

So | went to the Trunp Organization, nmet with
M. Ross, said let's have a conversation about this
letter, the 10 percent Donald put on the table plus the
sliding scale. And he screaned and shouted at nme and
said you're not getting any nore than 10 percent,
period. There's no sliding scale, there's nothing,

Donna Evans, O ficial Court Reporter
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it's 10 percent.

So he didn't give nme nuch choice. | went
back, | said | would take it to M. Hager and | woul d
put that out there and let himknow after | spoke with
M. Hager
Q I show you what's been marked a --

MR. | TKON TZ: Excuse ne.

Q | show you what's been prenmarked Trial Exhibit

THE COURT: For identification or in
evi dence?

MR | TKONTZ: ldentification. 1'mgoing to
nove it in.

(Docurnent dated August 20, 2004 at 11:54 a.m
marked Plaintiff's Exhibit 116 for identification, as
of this date.)

THE COURT OFFI CER 116 for ID.

MR, GOLDMAN: Can | see it, please, just rea
qui ck?

(Pause.)

BY MR | TKOWN TZ:

Q This is an e-mail chain --
THE COURT: One second.
(Pause.)
MR I TKONTZ: | nove 116 into evidence, if

Donna Evans, O ficial Court Reporter
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there is an objection I'll do what | have to do.
MR, GOLDVAN:  Ckay.
(Pause.)
MR, GOLDMAN:  No objection
THE COURT: | n evidence without objection.
(Plaintiff's Exhibit 116 received in
evi dence, as of this date.)
THE COURT: Gentlenen, cone up for a second.
(Wher eupon, there's a sidebar discussion off
the record, out of the hearing of the jury.)
BY MR | TKOW TZ:

Q Directing your attention to the bottom portion of
this e-mail. This is an e-mail you wote to Mark Hager and
to Howard Weinrich. Wo were those peopl e?

A They were the two principles of ALM Howard was
Mar k' s partner.

Q And what was the discussion between you and Mark
inthis e-mail?

A It was about the 10 percent that CGeorge had thrown
out there saying that you're not getting a penny nore than
10 percent.

So the discussion was between ne and Howard,
initially saying we really feel we should take this deal
We discussed it with Mark and Mark said he wanted some
advise on it. But ultimately | canme down saying we really
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need -- we should really accept this deal.

Q Thi s was on what date?

A This was on the 20th of August.

Q What day of the week was that?

A That was a Fri day.

Q And what did they tell you with respect to the
10 percent?

A They agr eed.

Q They agreed?
A They agr eed.
Q

When they agreed that you can accept 10 percent

on -- what deal was this?
A What .
Q What deal with this?
A On any deal with the exception of Coty.
Q So what did you do right after they said okay?
A I put acall into M. Ross.
Q That was on Friday August 20th?
A That was on Friday August 20th.
Q Where did you call?
A | called himin his office.
Q And was Ceorge in that day?
A He was not.
Q Did there come a tine when you spoke to hinf
A There was, yes.
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Q And how did it cone about that you spoke to himon
Fri day August 20th?
A He left me -- | left hima nessage and he call ed
me back.
Q When he called you back, what did you say to him
and what did he say to you?
A | said | have great news, we're going to accept
the 10 percent. And he was very happy about.
MR, GOLDMAN: (Cbjection, to what he said.
Hear say.
THE COURT: Sustai ned.
Q So you told George that you were going to accept
the 10 percent?
MR, GOLDMAN: Cbjection, he just asked and
answered that.
MR | TKONTZ: Ckay.
Q VWhat -- now, | show you what's marked as Exhibit
24.
THE COURT OFFI CER. Twenty-four in evidence.

(Conti nued on next page.)
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Q I direct your attention -- | direct your attention to
an e-nmail on the bottomof this page, which is in evidence, and
you wote to Cathy 4 osser?

A Yes.

Q What did you tell Cathy d osser?

A That | was very excited we finally cane to terns,
finally came to a deal with George Ross for ten percent.

Q And what did she wite back to you at the top?

A She said why don't you e-mail both George and ne the
appropri ate paperworKk.

Q And did you do that?

A | sent her a letter outlining what it was.

Q I show you what's been marked as trial Exhibit 25.

(Docunent handed to wi tness.)

Q Tell us what you wote -- this is trial Exhibit 25.
It's in evidence.

Tell us what you wrote CGeorge in response to Cathy
G osser's e-mail?

A | said, "I'm happy we've been able to cone to terns on
a deal as it pertains to bringing licensing deals to the Trunp
Organi zation. "

MR. GOLDMAN: |'mgoing to object. Let the record
reflect he's -- just in response to the question, he's just
readi ng the docunent. Just for the record, this is not his

own - -
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THE COURT: | think you asked himto read it or --
MR |ITKONTZ: | asked himto read it.
A It says, "Dear George, |'m happy we have been able to

cone to terns regarding our deal as it pertains to bringing
licensing deals to the Trunp Organi zation. As we've agreed,
ALM s fee for any introduction of a potential licensing partner
to Donald Trunp and/or any other entity associated with Donal d
Trunmp which evolves into a |licensing deal and any subsequent
renewal thereof shall be 10 percent of all royalties or other
fees, i.e. advances, sign-on bonuses, marketing fees, et cetera
paid to Trunp. ALMs fee shall be paid to ALM or any ot her
entity it so chooses within 15 days from when Trunp receives
paynment fromthe |icensing partner.

Ceorge, this project is both challenging and exciting,
and | am confident that together we will build one of the nost
successful consuner product brands in the world. Sincerely,
Jeff Danzer."

Q Was this a true and accurate statenent of your
di scussion with hinf

A Absol utely.

Q Now, focus on the renewal portion, the extension
portion. Was that unusual in |icensing?

A St andard practice.

Q Wiy is it standard practice?
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where if you bring a licensing deal to a |licensor and that
i censor signs a deal, whoever that agent is on that deal
t hroughout tinme, as long as that deal is in force that agent
gets whatever their commission is unless it's specified upfront
that it's a quick work for hire deal ?
MR, GOLDMAN: Sorry, | didn't hear that.
(Wher eupon, the last answer was read back by the
court reporter.)
Q Now, was the renewal portion -- do you have know if the

renewal was set forth in the nmenorandum of under st andi ng?

A In the original nmenorandum of understandi ng?
Q Yes.
A As far as | know, although | don't recall ever really

seei ng what that original nmenorandum of understandi ng was.

Q Did M. Ross call you in response to this letter?

A He did not.

Q Now, M. Ross has testified in this case that when you
wote himthis letter he called you and said he conpletely
disagreed with this e-nail; is that true?

A Not at all.

Q | show you what's been marked 73.

(Docunent handed to wi tness.)
THE COURT OFFICER: 73 in evidence.
That's a two- page docunent ?

Yes.
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Q Did you send this to M. Ross?

A | did.

Q And did this e-nmail contain the sanme letter --
essentially the sane letter that you sent on August 23rd?

A It did. It does.

Q After you sent this e-mail to M. Ross, did he call you
and di spute this?

A No.

Q By the way, you had a relationship with M. Ross?

A I did.

Q In the course of your relationship with M. Ross, was
M. Ross reticent or shy about bringing any di sagreenents that
he had with you?

A He was not shy at all. |If he disagreed with sonething,
if he didn't feel that we were doing a good job, if he felt that
somet hi ng was amiss, he called ne right away and he was
scream ng on the phone.

Q Now | show you what's been marked as Plaintiff's
Exhibit 31. Excuse ne, 95. | nmeant 95. Sorry. | went back to
t he EBT exhibit.

(Docunent handed to wi tness.)
THE COURT OFFICER: Plaintiff's 95 in evidence.

Q Ni nety-five is an agenda for a neeting that occurred on
August 26, 20047

A Um hum  Yes.
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Who organi zed that neeting?
| did.

And how did you go about organizing this neeting?

> O >» O

Vll, I met with Ken Wse, | spoke to Ken Wse and said
we have to get everything together in the conference room at
Phill i ps-Van Heusen, get everyone together and finalize the
deal .

Q And what steps, if any, did you take to secure M.
Trunp's attendance at the neeting?

A | called M. Trunp's assistant, Rhona Gaff. | let
them know that the nmeeting was -- we needed to have a neeting
and pretty much went through all the notions to get it to
happen.

Q What was the significance of this neeting?

A This was the neeting that was going to finalize the
deal or at least say yes, we're init, let's wite out a term
sheet and let's nove forward.

Q And descri be what happened?

A W went to the Phillips-Van Heusen's offices, beautiful
conference room big, round roomwith a round table. It was
nysel f; M. Trunp; M. Ross; Alan Sirkin; Cathy d osser, who was
the new director of licensing over at the Trunp O ganization.
Ken Wse and Mark Weber, who's the chairman of Phillips-Van
Heusen; and there nay have been one or two other people there as

wel | .
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And they discussed the deal. They hashed out the deal.
| was pretty nuch just listening adjusted a few things here and
there, but for the nost part it was a conversati on between
Phillips-Van Heusen and M. Trunp.

Q Al right. | direct your attention to Exhibit 74.

(Docurnent handed to witness.)
THE COURT OFFI CER  Seventy-four.
THE COURT: In evidence.

Q This is an e-mail you wwote in which you stated, "W
had a fantastic neeting and now you and | have been charged to
nmake it happen.”

Coul d you explain what that neans?

A Well, followi ng the neeting everyone's very excited.
Van Heusen di scussed business plan, M. Trunp di scussed what he
was going to do. It was very, very exciting and at the end of
the neeting everyone was very happy and M. Trunp | ooked at
nysel f and Ms. G osser and said, "Make it happen.”

So | sent Ms. dosser an e-nmil saying we've been
charged to make it happen, now let's discuss next steps on how
to make it happen.

Q VWhat did you do thereafter?

A | sent e-mails to her to set up a neeting to di scuss
what the next steps were, and she e-mailed ne back and forth and
we started setting up how to make it work.

Q I show you what's been marked as Plaintiff's Exhibit 29

[ 4/ 15/ 2013] 4/ 15




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

658

Danzer - Plaintiff - Direct (M. ltkowtz)

and 30.
(Docunents handed to wi tness.)
THE COURT OFFI CER  Twenty-ni ne and 30.
Q Just referred to e-nmils between you and Ms. d osser

Are those the e-mails you're tal ki ng about ?
A Yes.
Q Directing your attention to Exhibit 30.
THE COURT: This will be the last of the day. Look
at the tinme. | have to close this courtroomat 4:30 pronpt.
MR I TKONTZ: | thought we had five nore m nutes.
It's up to you, Your Honor.

THE COURT: You have two nore m nutes.

MR | TKONTZ: Two nore mnutes, okay. Well, just
noving it along so we're al nost done here. | nean, | think
we'll need five, ten mnutes tonorrow, but...

THE COURT: Sir, we have a budget crisis. [|'mnot

al l owed any overti ne.

MR |ITKONTZ: |I'mnot quarreling with you.
Q In Exhibit 30 Ms. d osser gave you her cell phone
number ?
A Yes.

Q Wiy was that?
A So that | could call her to set up a neeting. W were
having trouble trying to figure out how to set up our neeting.

Q | show you what's been marked as Exhibit 76.
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THE COURT OFFI CER  Seventy-si Xx.

(Docunent handed to wi tness.)

Q This is a letter -- this an e-mail you wote to George?
A Yes.
Q CGeorge Ross?
A Yes.
MR I TKONTZ: | believe this docunment is in
evi dence.

Q Wy did you wite this letter?

A I had not heard anything back from M. Ross with
regards to the acceptance of our his deal of ten percent and
this was just reiterating that deal and saying that based on our
agreenent of ten percent -- well, it doesn't say ten percent in
the letter, but based on our agreenent we brought PVH back to
the table.

Q And did M. Ross call you at any tine thereafter?

A He did not.

Q In fact, has M. Ross ever called you and di sputed your
characterization of the understandi ng you reached with himon
August 20th or 23rd?

A Not once.

THE COURT: Al right, this is a good place to
stop. Ladies and gentlenen of the jury, just so you

under stand, we had a huge, huge setback in terns of our

budget and as a result we are not all owed one ninute of

[ 4/ 15/ 2013] 4/ 15
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overtinme; and when | say not a minute of overtine, that
nmeans | can't |let anybody stay after 4:30 because everybody
has to then get dressed and get out of here thensel ves by
whatever tinme they canme in, at five o' clock or whatever. So
that's why we have to stop

Back in the old days we would continue until we
finished, but now we can't do that any longer. So that is
the reason why. So please have a lovely evening. Please
don't discuss the case anpbng yoursel ves, keep an open m nd

And does anybody have a bird? Anybody have a bird?
Well, when the birds says tweet, tweet, don't tell them what
happened today, okay. Keep an open nind. Thank you. Jury,
see you back here 2 o'clock in the afternoon. W're going
to start 2:15. Tonorrow is my nmotion day. Al right. 2:15
in the afternoon

(Whereupon, the jury exits the courtroom and the
followi ng transpired:)

(Wher eupon, the matter was adjourned to 4/16/13 at

2:15 p.m)
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