D 01~ W N P

10
11
12
13

14

15

16

17

18

19

20

21

22
23

24

25

26

AN

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK : PART 3

________________________________________ X
ALM UNLI M TED, | NC.,
Pl ai ntiff,
I ndex No.
- against - 603491/ 08
DONALD J. TRUMP,
Def endant .
_______________________________________ X
April 10, 2013
60 Centre Street
New Yor k, New Yor k
BEFORE HONORABLE ElI LEEN BRANSTEN, JSC

APPEARANCES
| TKOWN TZ PLLC
Attorneys for Plaintiff
305 Broadway, 7th Fl oor
New Yor k, New Yor k
BY: JAY B. I TKONTZ, ESQ, ESQ
and PETER H. W LTENBURG ESQ

BELKI N BURDEN VWENI G & GOLDVAN, LLP
Attorneys for Defendant
270 Madi son Avenue
New Yor k, New Yor k

BY: JEFFREY L. GOLDVAN, ESQ

and N CHOLAS M DAVID, ESQ

64

[ 4/10/ 2013 12: 00 PM 4/ 10




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

65

(Di scussion off the record.)

THE COURT: M. Goldnman, each and every one
of your exhibits A through Q are in evidence?

MR GOLDMAN: Yes, your Honor.

THE COURT: What about you M. Itkowtz?

THE CLERK: The white binder is uncontested
evidence. The black, that's the contested.

THE COURT: Ckay.

MR | TKON TZ: Your Honor, all our exhibits
are in evidence except for the payment docunments which
he's protesting.

MR, WLTENBURG  Wich is not just checks and
i nvoi ces.

MR, GOLDMAN: Yes. Wiat | previously
articul at ed.

THE COURT: In terns of the issues that you
rai sed yesterday at the end of the day, | think that --
I think that what we have to understand is that of
course | amthe final decider in ternms of what is
relevant to go to the jury. That we can all agree on
However, the Court is not going to elimnate the
ability on the part of the plaintiff to put forth
certain docunents that |ater on we can deal with either
nmotion in limne or a decision on the directed verdict

or at a different tine. But I'mgoing to permt the
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Pr oceedi ngs
plaintiff to indeed put in their case as they hope to
put it in, whether it nmeets the statute of frauds or
not is the big question.

You constantly say to ne you' ve al ready
witten on that, Judge. Well, | did at page 11 of ny
nmotion to dismiss but | think we're misinterpreting
what | said. Al right? Because | say here -- this is
at page 11: ALM has put forth sufficient evidence to
plead its claimfor breach of contract and declaratory
judgnent. First ALM has put forth e-mails referencing
the all eged agreenent regarding the parties in PVH,
albeit mainly fromALMitself, while these e-mails are
not dispositive they need not be so on a notion to
di sm ss.

Second, ALM has put forth PVH royalty reports
al l egedly provided by Trunp to ALM whi ch shows
royalties Trunp received fromPVH ALMalleges that it
used this royalty report to calculate its fee to Trunp
for the PVH deal which was an ongoing 10 percent of the
royalties PVH paid to Trunp through the |icense
agr eenent .

Third, ALM has provided invoices that it
subnmitted to Trunp based on PVH s royalty reports. The
i nvoices note on their face a total sales by PVH of

Trunp license products, the royalties received by Trunp
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fromPVH for those sales and a charge by ALMto Trunp
for 10 percent of the royalties received.

Fourth, ALM al so submitted 11 checks signed
by Trunp that note the invoice nunber on each check is
unsatisfactory. For purposes of the notion to dismss
the very docunents reference the transaction in
guestion, the basis upon which was formed the
agreenent, the extent of the agreenent, and purportedly
further extending the all eged agreenent, the pl eadings
of which are accepted as true. Plaintiff therefore at
this tine satisfied the statute of frauds.

Now, your claim of course, is that it

doesn't satisfy the statute of frauds. | understand
that claim | understand your argunent. But it is one
that | think has to be developed in full, including

testinmony that we are going to hear, from i nportant
W tnesses, if they are called, which will allow ne in
the end to make a determ nati on whether these docunents
i ndeed satisfy the statute of frauds.

I don't think we need to spend any nore tine
onit. | just think that you junped to the next
concl usion which is not really appropriate at this
nonent .

MR, GOLDVAN:.  Your Honor, just for appellate

pur poses because, obviously, as you already indicated,
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Pr oceedi ngs
a notion in limne is not for appellate review even
when it conmes froma trial, it's only the objections
that are set forth on the record. And | have no desire
to object to every docunment and ever word. So let ne
make very clear for the record that it is defendant's
position, as set forth in the nmeno that we've
subnitted, that we object to what we' ve defined as the
payrment docunents because your Honor has rul ed part
performance cannot be used to create a contract in --

THE COURT: Again, | think there's alittle
confusion on ny part performance statements. | don't
have that | anguage right in front of me but there's no
doubt that part performance can't create the contract.
Neverthel ess, the witing may create -- in other words
you can't say, gee, he paid therefore there is a
contract. There we a hundred percent agree with each
ot her.

On the ot her hand, whether or not these
actual checks with the invoice nunbers on themis
sufficient to get around the statute of frauds, that's
a different issue. |It's not part performance, it's not
the fact that he paid that is the issue but rather that
the witing that he signed with the invoice numnber,
does that neet the statute of frauds? |'mnot going to

answer that question at this nonent because |'m
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certainly going to reserve that to after | hear
testinmony and | see the evidence actually put in.

MR. GOLDMAN: Just again |'mnot trying to
change your Honor's mind, | want to set the record
cl ear because what we spoke -- you raised that the | ast
time and, as | told you the checks and the invoices and
t he nunbers and the corresponding were all before your
Honor when your Honor decided not only the notion to
di sm ss but when your Honor ruled that those very
sane --

THE COURT: Even ny notion to dismss |
consi dered that issue.

So look, let's take it up later, all right?

MR, GOLDVAN:  What |'mjust confused about,
you said this is -- | can take it up later by a notion
inlimne. | don't know how --

THE COURT: No, not a notion in limne. You
can take it up later in a nmotion for either a directed
verdict or later on if | don't give you the directed
verdict for a notion at the end of the, trial or indeed
inanotion that | will make in a | anguage that | wll
instruct the jury. There are different places for this
but not right now.

Do we have the jury?

THE COURT OFFI CER  Yes.
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Pr oceedi ngs

THE COURT: Bring them down.

MR GCOLDVAN: Can | say one thing. Wth that
under st andi ng, that's what your Honor just said, then
for the record, while we object and we preserve our
objections | don't want to have to go through this is
the signature, so however you want to craft the
avoiding that | can't stipulate to those docunents
comng in because if | stipulate to it it seens
contradictory to my position that |I'mobjecting to them
coming in but I"'monly objecting to them coming in
because I want to preserve this issue. | wll work
with the Court, how you would like to do that
because - -

THE COURT: But | think that it's inportant
for the jury to hear that. That's part and parcel of
the evidence that you do. Okay? So if you're going to
do notion sequence nunber one, | don't want to say no
to you.

Moti on sequence -- Plaintiff's Nunber 1,
that's the nenoranda. You want to object to it because
of relevance you do so and I'll say to the jury that
it's admitted into evidence over your objections on the
basis of relevance, that that's an i ssue that the Court
will deal with -- the Court will deal with at the end

of the trial and indeed it nay be an issue that the

70

[ 4/10/ 2013 12: 00 PM 4/ 10




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Pr oceedi ngs
jury may deal with.

MR. GOLDMAN: |f that's what you say,
perfect, 1'll do that. That's fine.

MR I TKONTZ: | just need to --

THE COURT: Go ahead.

Go ahead. Run. | have a jury sitting
out si de.

(Pause.)

THE COURT: Are you ready?

Ckay, you can bring themin.

(Whereupon, the jurors entered the courtroom
and resuned their respective seats in the jury box.)

THE COURT: Good norning, jurors. | hope
you're all fresh and ready to go.

Pl ease be seat ed.

M. Itkowtz, call your first w tness.

MR ITKONTZ: | call Kathy d osser.

THE COURT: Pl ease be seated while we swear
in the witness. Everybody be seated while we swear in
t he witness.

CATHY HOFFMAN GLOSSER
called as a witness by the Plaintiff, having been first
duly sworn was exam ned and testified as foll ows:

THE CLERK: Can you state your name | oud and

clear for the Court.
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A osser - Plaintiff - Direct

THE WTNESS: Cathy Hof fman d osser.
THE CLERK: Your address, please.
THE WTNESS: My hone address.

THE CLERK: Business is fine.

THE COURT: Hone al ways.

THE CLERK: Hone address.

THE WTNESS: Fifty-five East End Avenue, New

Yor k, New York 10028.

THE CLERK: Counsel, your witness is sworn.

THE COURT: Spell your last nane for the

Court.

THE WTNESS: G L-OS-S-E-R

THE COURT: You may inquire, M. Itkowtz.

DI RECT EXAM NATI ON

BY MR | TKOWN TZ:

Q
A

Q
Trunmp?

A
wor k for

Q
A

M ss d osser, by whom are you enpl oyed?
The Trunp Organi zati on.

And by the Trunp Organization do you nean Donal d

The conpany is called the Trunp Organi zation. |
Donal d Trunp.

When did you becone enpl oyed?

August 2004.

And prior to becom ng enployed by Donald Trunmp --

MR. GOLDMAN: Cbjection. She's enployed by
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A osser - Plaintiff - Direct
the Trunp Organi zation not Donald Trunp.
THE COURT: You can inquire further otherw se
do it by the Trunp Organization.
BY MR | TKOW TZ:
Q Prior to beconm ng enployed by the Trunp
Organi zati on by whom were you enployed -- in other words --
MR | TKONTZ: Let nme withdraw that.
Q G ve us your enploynment background before you
started --
THE COURT: You have to keep your voice up.

I can't hear you, they can't hear, you nobody can hear

you.
MR | TKONTZ: | apol ogi ze.
Q By whom -- just give us a general background of
your enpl oynent before you becanme hired -- before you were

hired by the Trunp Organi zation?

A | becane hired by the Trunp Organi zation ei ght and
a half years ago. Prior to that | worked in the licensing
and nerchandising field and have for about 20 years.

Q And what conpanies did you work for?

A |'ve worked for Saban, Marvel Entertainnent.
Those are a couple of the conpanies | worked for. Prior to
the working in the licensing industry I worked in the
fashi on publishing world at Conde Nast.

Q Now, when you were hired what was your title?
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A osser - Plaintiff - Direct

A Vi ce president of |icensing.

Q And as vice president of licensing what were your
responsibilities?

A To bring in licensing deals that were rel evant and
nmeani ngful to the Trunp Organi zation and the Trunp brand.

Q And what does that nmean, in plain English?

A In plain English it nmeans seeking out
manuf acturers -- seeking out manufacturers that could best
partner with the Trunp brand and represent the Trunp brand
wel | on nerchandise at retail.

Q So in other words, your job was basically to sell
the Trunp brand to people who woul d use the Trunp brand and

then pay the Trunp Organi zation noney for that; is that

correct?
A Yes.
Q What is your current title?
A Executive vice president global 1icensing.
Q Are you the director of licensing at this tinme?
A No, I'mthe executive vice president of gl oba

l'i censi ng.
Q And who did you report to when you first were
hi red?
A Geor ge Ross.
Q And M. Ross was the person who hired you, was he

not ?
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A osser - Plaintiff - Direct

A M. Ross and Donald Trunp hired ne.

Q Prior to your receiving your offer of enploynent
the person who identified you as a prospect for the Trunp
Organi zation was M. Ross; is that correct?

A Correct.

Q And M. Ross interviewed you?

A He interviewed ne first.

Q And when M. Ross interviewed you, did he offer
you the job?

A On the day that he interviewed ne, no.

Q VWhat did he say?

A W net, we discussed ny background, he di scussed
the role that they were looking to fill and that was the
general discussion.

Q And when was that interview?

A That interview was sonetinme in md July, 2004.

Q And you were hired shortly after?

A | was hired shortly thereafter.

Q And before you were hired did you have anot her
i nterview?

A Yes.

Q And who was the interview wth?

A Donal d Trunp.

Q Just Donald Trunp or --

A And Ceorge Ross.
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A osser - Plaintiff - Direct

Q George Ross was there, too?

A Correct.

Q Now, after you were hired, you becane aware that a
conpany called ALM was working with the Trunp O gani zation
in connection with a nunber of projects; is that correct?

A A nunmber of projects, no. But a couple of
proj ects, yes.

Q Two projects in particular. One was Philip Van
Heusen, otherw se known as PVH  Correct?

A Correct.

Q And the other one was a fragrance conpany by the
nane of Coty, correct?

A Yes.

Q And at the tine that you were hired in August of

2004, those were the two projects that ALM was wor ki ng on?

A Yes.
Q And if ALM was successful in obtaining a deal for
Trunp they were going to get a commssion. |s that correct?

MR. GOLDVAN: (bj ecti on.
THE COURT: Only if you know. You can only
testify to what you know.
A | was not privy to the details of that when |I was
hired by the Trunp Organi zati on.
Q When you were hired but sonetine thereafter, after

you were hired after the first day and you found out that
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A osser - Plaintiff - Direct
ALM was working with PVH and with Coty you knew they were
wor ki ng on those projects for the purposes of being
conpensat ed, correct?
MR, GOLDVAN:. Cbjection, your Honor. No tine
frane. Anytine after 2004 is years.
THE COURT: G ve a tine frane.
MR | TKON TZ: Ckay.

Q You were hired at the begi nning of August of 2004,

correct?
A Correct.
Q And at the tinme that you were hired we' ve al ready

denonstrated that Coty and PVH were prospects that ALM had
identified and were trying to pronote to the Trunp
Organi zation, correct?

A Correct.

Q And those -- the PVH deal actually was
consunmat ed, correct?

A Eventual |l y, yes.

Q And was consunmmat ed in Novenber -- actually it was
signed in Novenmber of 2004, correct?

A Yes.

Q And the Coty deal never got finalized, correct?

A Correct.

Q And the Coty deal Trunmp or the Trunmp Organization

decided to go with another fragrance conpany; isn't that
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A osser - Plaintiff - Direct
correct?

A Yes.

Q And what was the name of that fragrance conpany?

A Est ee Lauder.

Q But in the nmeantine, in August and perhaps even
early Septenber of 2004, ALMwas trying to get Coty to
subnmit an acceptabl e proposal correct?

MR GCOLDVAN:  (Cbj ecti on.

THE COURT: Only if she knows.

You can only testify to what you know
personally. You can't testify to what sonebody told
you, only if you know.

MR, GOLDMAN:  Your Honor, ny objection is
this is not about Coty. It's irrelevant.

THE COURT: | understand.

THE WTNESS: Could you repeat the question,
pl ease?

THE COURT: Do you want it read back?

MR | TKOWN TZ: Yes.

THE COURT: Read it back, please.

(Record read.)

THE COURT: Only if you know.

A ALM was interested in Coty submtting a proposal.
BY MR | TKOW TZ:

Q And the purpose of ALMof trying to get a proposal
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A osser - Plaintiff - Direct
submtted was so that Coty would get an agreenment with the
Trunp Organi zation, correct?

A Correct.

Q And if that happened ALM was goi hg to get
conpensat ed, correct?

A To the best of ny know edge. | was not privy to
the details of that deal

Q But you knew they weren't doing it for their
heal t h?

MR. GOLDMVAN: (bj ection, your Honor.
THE COURT: Sust ai ned.
MR | TKONTZ: Al right.

Q Now, after you becane enpl oyed by the Trunp
Organi zation, you becane aware of, did you not, that ALM had
signed an agreenent prior to your being enployed called a
menor andum of understanding. |s that correct?

A I did not understand that there was an agreenent,
a defined agreement with ALM soon after ny enpl oynent.

MR | TKONTZ: Let ne have Plaintiff's

Exhi bit 1, please.

(Pause.)
THE COURT: Could you get hima stapler,
pl ease.

(Pause.)
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A osser - Plaintiff - Direct
BY MR | TKOW TZ:
Q | show you --
MR I TKONTZ: WMay | approach the w tness?
THE COURT: No. M Court Oficer is not here
ri ght now.
(Pause.)
THE COURT: | show you what's been narked.
BY MR | TKOW TZ:
Q I show you what has been previously marked in
evidence as Plaintiff's Exhibit 1.
THE COURT: Do you recognize it?
BY MR | TKOW TZ:
Now, do you recogni ze that docunent?
Yes.

When did you becone aware of that docunent?

> O > O

| don't know exactly but not early on in ny
enmpl oynent with the Trunmp O ganization.

Q At sone point during your enploynent in the Trunp
Organi zation you |l earned that the Trunp -- that Donald Trunp
and ALM had signed this menorandum of understanding correct?

A Yes.

Q And t hat nenorandum of under standi ng provided for
ALM to receive a conm ssion on any deal that it brought to
the table that satisfied this docunent, correct?

A That's what it says.
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Q Now, there cane a tine --

MR I TKONTZ: At this tinme, 1'd like to show the
wi tness Exhibit 2, which | have here. Exhibit 2.

THE COURT: |Is that in evidence al so?

MR | TKONTZ: VYes, that's Exhibit 2 in evidence.
Q That is an extension of the nenmorandum of

understanding; is that correct?

A Yes.
Q And sone tine after you becane enpl oyed by the Trump

Organi zation, you |learned that that extension had been signed,

correct?
A Yes.
Q Now, that extension provided -- extended the tine for

whi ch ALM had to produce an acceptable |icense for Trunp; is

that correct?

A Yes.
Q And it extended it to June 30th of 2004, correct?
A Yes.
Q Now, that -- the nenorandum of understanding, the

origi nal nmenorandum of understandi ng, had what was known as a
tail period, correct?

A Yes.

Q And a tail period was a three-nonth period after the
expiration of the agreenment in that case, | believe it was March

31, 2004, before the extension, correct?
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A osser - Plaintiff - Direct (M. Itkowtz)

A Yes.

Q And that neant that if during that three-nonth period
after the expiration if ALM had been working with a candi date
for a license with Trunp, they woul d have anot her three nonths
to get that deal done, correct?

A | believe that's what it says, yes.

Q And if they got that deal done within that three
nont hs, then ALM woul d get a conmi ssion, correct?

A Correct.

Q Now, you started working, actually, on at |east August
3rd of 2004; isn't that correct?

A | believe it was August 4th, but it was thereabouts,
yes.

MR I TKONTZ: At this tinme, I'd like trial Exhibit
115.

Thi s docunent has not been previously marked. |
have to ask the court reporter to mark this as 115.

THE COURT: IDonly. Let ne just say to the jury,
okay, what we've done in this case is that a |l ot of our
docunents that have been shown to w tnesses, and | woul d say
on the whole in general, they've been agreed to be marked
into evidence. That has nothing to do when you think about
the docunents, just a question of a technicality we go
t hr ough.

Now, this particular docunent, Plaintiff's to be
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A osser - Plaintiff - Direct (M. Itkowtz)

mar ked 115, is for identification only. 1In other words,
there's going to be a series of questions asked of the
W t ness whether or not there can be an authentication of
that particular docunent. So that's what we're going to go
t hrough now.

MR. GOLDMAN:  Your Honor, before we do that, |
believe I"'mentitled to see what it is that's being --

THE COURT: Co ahead. Show it to the w tness.

(Wher eupon, the above-nentioned docunment was marked
as Plaintiff's Exhibit 115 for identification.)
Q Ckay. Now, | direct your attention to that exhibit and

ask you to take a look at it.

THE COURT: Go ahead.

MR. GOLDMAN:  Your Honor --

THE COURT: No, not until it's been offered.

MR. GOLDMAN: It's not a conplete docunent on its
face.

THE COURT: Sir, you are not to do that. The only
word I want to hear fromyou is objection, and it conmes at a
certain tine.

MR, GOLDVAN: Ckay.

THE COURT: Go ahead.

Do you recogni ze that docunent?
Yes.

Q Is that an e-nmil that you received on August --
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THE COURT:

Ask her the questions you have to ask to get it

Plaintiff -

Direct (M.

No, no. Don't tell

Itkowi t z)
her what it is.

i denti fi ed.

Q How did you -- what do you recognize about this

docunent ?
A It's an e-mail
Q
A Yes.
Q Now,
A Jeff Danzer.
Q And did you get

Danzer on that date?

from sonebody at ALM

the person who sent this e-nmail

-- after this date,

And did you receive that document on August 3rd?

to you was who?

did you neet Jeff

A On that particul ar date?
Q Yes.
A | don't recall.
Q vell --
A It says | did, so | guess | did.

MR, GOLDVAN:. (bj ection, Your Honor.

THE COURT: It's not in evidence yet. You can't
coment on what it is.

MR I TKONTZ: | would nove this docunent into
evi dence.

THE COURT: Show it to Counsel.

MR, GOLDVMAN: | have it, Your Honor. |It's not a
conpl ete docunent, if Your Honor |ooks at it.

THE COURT: | haven't seen it, of course.
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MR GCOLDVAN: | know.
THE COURT: It would be nice to give ne a copy,
too, wouldn't it have been?
MR I TKOWTZ: W have a copy.
THE COURT: That's awfully nice of you. Wwo am]l,

just the Judge.

MR, GOLDMAN: | direct Your Honor's attention to
the second paragraph. [|'Il say no nore.
THE COURT: |I'mgoing to allowit. So any other

obj ecti ons?

MR. GOLDVAN: Ot her than the fact that it's not
rel evant to the issues, no.
THE COURT: kay. The Court will mark it into

evi dence.

(Wher eupon, the above-nentioned docunment was marked
as Plaintiff's Exhibit 115 in evidence.)

Q Now, | know that you're | ooking at an e-nail from nine
years ago alnost. This e-nail describes a neeting in which you
and a person by the nane of George Ross participated, correct?

A Correct.

Q And CGeorge Ross is the person who hired you and he was
your boss, correct?

A Correct.

Q And this particular docunment describes a nmeeting with

Coty, correct?
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A Yes. However, the neeting with Coty did not involve

Q Excuse nme. Excuse ne. | would respectfully say if |
ask you a question that calls for a yes or no answer, answer it
yes or no if you can. |If you can't answer it yes or no, just
tell ne. Ckay.

So this describes a neeting that you had with Donal d,
George and Jeff Danzer, correct?

A Correct.

Q And in that neeting this e-mail states certain things
that were di scussed, correct?

A Correct.

Q Now, in the third paragraph, directing your attention
to the third paragraph, I'"'mgoing to read you the first sentence
and ask you if it's accurate.

It says: "Regarding our deal as it pertains to the
Coty deal, Mark and | discussed Donald' s offer of 10 percent, as
well as his suggestion to try to get a higher percentage from
Coty to justify a higher percentage for ALM Mark and | thought
about how to nake this a win-win situation for everyone.” And

then it states, "a proposal;" is that accurate?
A Yes.
Q Now, do you recall, as you sit here now, that Donald

Trunp had offered to give ALM-- propose to ALMthat they get a

10 percent conmission if they got the Coty deal ?
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A | recall there being conversations with Donald Trunp
about percentages for a possible Coty deal.
Q Right. And do you recall the sum the figure of 10

percent being di scussed?

A | don't recall the exact figure of 10 percent being
di scussed.
Q Now, after you got this e-mail, did you ever -- let's

just assunme for a second that the nunber was wong, it was 15
percent or 5 percent; would you have sent -- in the ordinary
course of business of being an executive, would you have
corrected this e-mail ?

Whul d you have responded and indicated that, no, you
said 10 percent; no, Donald really said 5 percent or 8 percent
or one percent, whatever the case may be?

A Al t hough Jeff Danzer reached out to ne --

THE COURT: It's a yes or no question.
Q It's a yes or no.

MR. GOLDMAN:  Your Honor, if the witness can't
answer it yes or no then --

THE COURT: Then, sir, she's to tell us she can't
answer .

THE WTNESS: | can't answer yes or no.
Q In the ordinary course of your business, you couldn't

have corrected it?

MR, GOLDVAN: Cbjection. The issue is not the
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ordi nary course.

THE COURT: You are not to make speeches. The word

IS objection and the only word | want to hear.

MR, GOLDVAN:. | apol ogi ze.
THE COURT: Thank you. There was an objection.

Sust ai ned on that one.

Q As you sit here today, you don't recall if Donald nmade
an offer of 10 percent -- a proposal of 10 percent to ALM is
that correct?

A | don't recall.

Q Now, from August 3, 2004 to the end of August, woul d
you say that you worked closely with M. Danzer?

A No.

Q Wul d you say you spoke to M. Danzer frequently during

that period of tinme?

A On occasion, not frequently.

Q Ckay. \What does on occasi on nean?

A Once a week.

Q Ckay. And you were interacting with himon two deal s,
correct?

A Correct.
Q Now, | want to show you what's been narked as
Plaintiff's Exhibit 5 in evidence.
(Docunment shown to the witness.)

THE COURT: Do you have an extra copy?
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MR I TKONTZ: | do, Your Honor, but it's not a

copy with the court reporter sticker.

THE COURT: | understand.
Q Now, have you had a chance to review Plaintiff's
Exhi bit 5?
A Yes.

Q Now, Plaintiff's Exhibit 5 contains two e-mails,

correct?
A No.
Q It has an e-nmail at the bottomand --

THE COURT: Wait, wait, wait.

A This is not an e-nmail, it's a letter.
Q Maybe | ook at the first page perhaps.
A The first page is a letter.
Q Second page.

THE COURT: Sir, why don't you | ook at what you're

suggesting it is.

MR | TKONTZ: Ch, sorry. |'msorry. | got mxed
up, Your Honor, | was |ooking at the deposition Exhibit 5.
It's actually, sorry, Plaintiff's Exhibit 24. 1 apol ogi ze.

THE COURT: Okay. Take back number five. |Is
Exhibit 24 in evi dence?

MR | TKONTZ: Yes.

(Docunent handed to the witness.)

THE COURT: Nunber 24 in evidence.
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Q Al'l right. D d you have -- have you had a chance to

| ook at that?

A Yes.

Q This one, this exhibit, has two e-mails, correct?

A Correct.

Q The bottome-mail I'mgoing to read to you and ask you
if you recall receiving this e-mail. I1t's fromJeff Danzer to

you. It's witten on August 23rd at 11:01, and the subject

says, "finally." It says, "Hi, Cathy. | hope you' ve had a nice
weekend. | spoke with George on Friday and we cane to terns on
our agreenent. ALMw Il receive 10 percent of the royalties

earned by the Trunp Organi zati on on any deal we bring to the
table. That said, | have spoken with Phillips-Van Heusen
regarding getting Donald up to see themthis week.

PVH is interested in licensing the Trunp brand for
dress shirts and neckties. GCeorge said that either Wdnesday or
Thur sday woul d work, and | have passed that nessage on to PVH
In the neantine, I'd like to get our deal on paper. Do you want
ne to send you a letter for signature or do you want to send ne
aletter? I1t's your call.

I hope all is going great with you, and | | ook forward
to hearing back fromyou soon."

Do you recall receiving that e-mail ?

A Yes.

Q That's an accurate e-mail that you have; that's the
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e-mai | you received?

A Yes.

Q And you wote back to himjust a few minutes |ater,
11: 25 a.m, correct?

A That's what it says, yes.

Q Well, it's not just what it says, it's what you wote.

MR GCOLDVAN:  (Cbj ecti on.

THE COURT: Sir, enough already.

MR ITKONTZ: |'msorry.

THE COURT: It's sustained.

MR I TKONTZ: | apol ogi ze, Your Honor.

Q Ms. d osser, you wote back, "Jeff, why don't you
e-mai | both George and me the appropriate paperwork and we will
review it and take it fromthere. Thanks very nuch.”

Do you recall witing that?

A Yes.

Q Then I'mgoing to show you what's been narked in
evidence as Plaintiff's Exhibit 72.

(Docunent handed to the w tness.)

Q Now, this is an e-mail dated Monday, August 23rd from
Jeff Danzer to George Ross and to you, correct?

A Correct.

Q And it's cc.'d to Mark Hager. Do you renenber who Mark
Hager is?

A Yes.
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Q He's the owner of ALMInternational, correct?

A Yes, correct.

Q And the subject line of this letter is agreenent.
Agreenent letter. It says, "Dear George, |'m happy we have been
able to come to terns regarding our deal as it pertains to
bringing licensing deals to the Trunp Organization. As we've
agreed, ALMs fee for any introduction of a potential I|icensing
partner to Donald Trunp and/or any other entity associated with
Donal d Trunmp which evolves into a licensing deal and any
subsequent renewal thereof shall be 10 percent of all royalties
or other fees, i.e. advances, sign-on bonuses, marketing fees,
et cetera paid to Trunp. ALMs fee shall be paid to ALM or any
other entity it so chooses within 15 days from when Trunp
recei ves paynent fromthe |icensing partner.

CGeorge, this project is both challenging and exciting,
and | amconfident that together we will build one of the nost
successful consumer product brands in the world."

Is that an e-nail that was sent to you and to George
Ross on August 23rd?

A Yes.

Q Now, you are in the habit of keeping a detailed
not ebook as part of how you conduct your business?

A Yes.

Q And in that notebook you wite -- you nake notes on a

daily basis as to the inportant things that are happening during
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your day?
A Yes.

MR ITKOWNTZ: | would ask that Counsel produce the
not ebook for you so you could have it.

THE COURT: Understood, but | think for the record
we have to mark it for identification only just so that
there is a know edge that we have it on the record. So nark
this 116 for identification only.

MR, | TKON TZ: Excuse ne, Your Honor, we have a
coupl e of other exhibits, so | would propose a |later number.

THE COURT: \What nunber?

MR, W LTENBURG  127.

THE COURT: 127 for identification only.

(Wher eupon, the above-nenti oned not ebook was mar ked
as Plaintiff's Exhibit 127 for identification.)

Q Now, | would ask to you turn -- that's your notebook
for 2004 and 2005?
Correct.
And you keep notations pretty nuch in date order?
Actual ly, it's not 2005. 2004 only.
Did you have one for 2005?

Possibly. | don't know for certain.

o » O r» O »

And if you produced it, you would have produced it to
your attorney?

THE COURT: It's irrelevant. Let's go.
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Al right. Well, right now |I'mjust asking you

questions about 2004, so |I'm going to show you what's been

mar ked as Exhi bit 51.

Q

(Exhibit 51 handed to w tness.)

THE COURT: Is that for identification only?
MR |ITKONTZ: No, that's in evidence.

THE COURT: It is? Onh, here it is.

Now, this notation -- this is a redacted exhi bit, which

means that part of it has been whited out, and at the bottomis

a notation that you nade on August 23rd; is that correct?

A

Q
A

Correct.
And that notation states what?

A conversation that | had with Jeff Danzer where he

told ne about the deal with ALM

Q

And you made a substantive notation as to what he told

you, correct?

A

Q

As | typically did, yes.

And it says, "10 percent for ALM George nade the deal

with Jeff, PVH back to the tabl e Wednesday or Thursday. They

want neckwear and shirts. Ask Jeff what" -- | had trouble

readi ng that last line.

A

Q
A
Q

"Percentage of PVH business is ties."
I s what?
Ties. "He will let ne know. "

Not bow ties?
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A Sorry?

Q Not bow ties?

A Not bow ties.

Q And he said he would let you know, is that correct?
A That's -- yes, that's what it says.

Q Do you know anyt hi ng about PVH?

A Yes.

Q How woul d you descri be PVH?

A PVH i s one of the biggest dress shirts and neckwear

manuf acturers in the United States, if not the world.

Q And so this was a licensing opportunity that the Trunp
people were interested in, correct?

A Thi s anongst many ot hers, yes.

Q But you were particularly happy with this opportunity,
were you not?

A Yes.

Q Now, Jeff Danzer was the person who had the contacts
over at PVH, correct?

A He, Jeff Danzer, had a contact at PVH, yes.

Q He had a contact high up in the organization, did he

not ?
A | do not know the answer to that.
Q Did you know the answer to that question in 20047
A Whet her Jeff Danzer knew soneone hi gh up at PVH?
Q Yes.
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A | knew he knew sonmeone at PVH. | did not know what
their specific role was early on
Well, this indicates 8/ 23 was a Mdnday, correct?
| don't know.
If we go back to --

Yes.

o r» O » O

-- trial Exhibit 72, that indicates that August 23rd
was a Monday, right?

A Correct.

Q And it says that Jeff Danzer is organizing a neeting
with the Trunp people for Wednesday and Thursday, correct?
You're asking me to go back to the previous exhibit?

Take a |l ook at Trial Exhibit 51, your witten notation.

> O >

Yes. Wednesday or Thursday.

Q So back to the table nmeans that you were going to have
a neeting?

A Correct.

Q Do you recall, as you sit here now, do you recall who
is going to be at that neeting?

A I recall who was at the neeting.

Q Wio was at the neeting?

A Mysel f, Jeff Danzer, Donald Trunp, George Ross and sone
representatives from PVH

Q And the fact that Donald Trunp was conming to the

neeting was significant; was it not?
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A Yes.

Q That was an indication that Donald Trunp and the Trunp
organi zation was very interested in this potential opportunity;
Is that correct?

A Correct.

Q And here it is on 8/ 23 M. Danzer has called you up and
said he's made a deal with George and summari zed at | east one of
the terns, and he also wote you a letter on that date stating
what the terms were, correct?

A Correct.

Q At any tinme thereafter, did you or M. Ross wite an
e-mail or a letter contradicting the letter or the e-mail which
is in evidence as Trial Exhibit Nunber 72, which is the August
23rd e-mail ?

A Can you repeat the question?

THE COURT: Read it back, please.
(Whereupon, the | ast question was read back by

the court reporter.)

A | can't speak to M. Ross. | can only speak for
nysel f, and | did not.

Q Ckay. Well, | understand that you can't speak for
whet her M. Ross did sonmething privately, so let ne ask you this
questi on.

Since August 23rd of 2004, did you ever see a letter or

an e-mail from George Ross in August of 2004 contradicting the
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proposed ternms that are laid out in this e-nmail?

A Specific to August 20047

Q Yes.

A No, | did not.

Q And you've already said that a deal was done,
finalized, a contract signed with PVH in Novenber, correct?

A Correct.

Q At any point in Septenber of 2004, did you ever see a
witing fromM. Ross disputing this agreenment as set forth by
M. Danzer?

A No.

Q At any point in Cctober of 2004 or Novenber of 2004,
did you ever see a witing by M. Ross disputing this

characterization of what took place between M. Ross and M.

Danzer ?
A No.
Q Excuse ne, one second.
Did there come a tine when you ever spoke to M. Ross
about the -- hold on a second. One second. Wthdrawn.

Did you ever speak to M. Ross about the e-mail that
you received from M. Danzer at the bottomof Plaintiff's
Exhibit 24, which is the -- which is his August 23rd recitation,
and 1'1l read it for you. "I spoke with George on Friday."

MR, GOLDVAN:. (bj ection, Your Honor.

MR |ITKONTZ: |I'mjust trying to get context.
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THE COURT: You can't do that.

(Conti nued on next page.)
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BY MR | TKOWN TZ:

Q Did you ever speak to M. Ross about this, about
this e-mail?

A The August 23rd --

THE COURT: Plaintiff's 24 in evidence.

A Yes, | believe | did.

Q And it's true that you asked M. Ross if he had
signed -- if he had assigned deal with ALM? This is |ater,
correct?

A Repeat edl y.

Q Ri ght. You asked himrepeatedly?

A Correct.

Q And M. Ross told you not to worry about it,
correct?

A Yes.

Q Now, you wanted an agreement signed, correct?

MR, GOLDVAN. Cbjection. Tine franme.
THE COURT: Ckay.
Time framne.
Sust ai ned.
BY MR | TKOWN TZ:

Q In Septenber or August of 2004 you preferred that
an agreenent be signed, did you not?

A Wth ALM?

Q Yes.
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A Honestly, no. | didn't see a need for ALMs
services since | was hired.
Q Ckay. But you weren't there when ALM was
i ntroduced to the Trunp Organization in June of 2004, were
you?
A No, | was not.
Q And you didn't have -- as you sit here now, you

have no know edge as to who his contacts were at PVH,

correct?
A Correct.
Q So -- well, you were hired to do licensing, ALM

was al ready on the scene before you arrived, correct?
A Correct.
Q Now, ALM was setting forth its understandi ng of
what its agreenment was with Trunp, correct?
A Yes.
Q And as a business practice you would prefer that
there have been a witten agreenent, correct?
A Correct.
Q And did you discuss with M. Ross sendi ng back --
THE COURT: Excuse ne, counsel in the back
imedi ately. Wth the record, please.
(The followi ng was heard in the robing room)
THE COURT: M. CGoldnman, |'ve noticed that

you have placed yourself at the end of the table. |
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have just noticed and | amputting this on the record,

whi |l e she was sayi ng sonet hi ng you were noddi ng then

you turn around to counsel for the Trunp Organization

and you shrug. That kind of behavior is out of I|ine.

It's not ever to happen again, and | want you sitting

di

rectly in front of ne, I want your back to

M . whoever he is.

MR, GOLDVAN:  Ckay.

THE COURT: Don't ever do that again.

MR, GOLDMAN:  Judge, all | was -- all right,
won't say anyt hi ng.

THE COURT: You better not because |'ll get

even angrier. | don't like that kind of behavi or

MR, GOLDMAN: Judge, | apologize if |I showed

ny enoti on.

BY MR

Q

THE COURT: Ckay.
(The follow ng was heard in open court.)
THE COURT: kay. Please resune.

| TKOW TZ:

So M. Ross never sent anything back, a signed

agreenment. Correct?

A

Q
A
Q

Correct.
And you never sent anything back signed. Correct?
Correct.

But negotiations went forward. Correct?
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A Negoti ations with?
Q Went forward.
A Wth who?
Q Wth PVH.
A Correct.
Q Now - -
MR I TKONTZ: At this time | would nove --
Q -- | would show you what's been identified as

Plaintiff's Exhibit 26 in evidence.
(Pause.)

Q Now, Exhibit 26 is an e-mail from Jeff Danzer to
Ceorge Ross. Correct?

A Correct.

Q And you were copied on this e-mail. Correct?

A Correct.

Q So you received a copy at the tinme it was sent on
August 25th at 3:25 p.m?

A Correct.

Q Now, this says: Hi, George, it was good speaking
with you this afternoon. |'mlooking forward to a
productive neeting tonorrow at Van Heusen. | e-nmailed you
an agreenent |etter detailing ALMs new deal with the Trunp
organi zation last week. | would appreciate it if you could
pl ease sign it and fax it back to nme before our neeting

tomorrow. |'ve attached a copy to this e-mail for quick
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reference. Thanks, Jeff.
Do you see that?
A Yes.
Q And attached to this letter was a fornal letter
dat ed August 25th, 2004 to George Ross and it says:

Dear CGeorge, |'m happy we have been able to
cone to ternms regarding our deal as it pertains to bringing
licensing deals to the Trunmp Organi zation

Do you see that?

A Yes.

Q And then it says: As we've agreed, ALMs fee for
any introduction of a potential licensing partner to Donal d
Trunp and/or any other entity associated with Donald Trunp,
whi ch evolves into a licensing deal, and any subsequent
renewal thereof, shall be 10 percent of all royalties or
other fees, i.e. advances, sign on bonuses, nmarketing fees,
etcetera, paid to Trunp. ALMs fee shall be paid to ALM or
any other entity it so chooses within 15 days from when
Trunp receives paynent fromthe licensing partner. George,
this project is both challenging and exciting and I am
confident that together we will build one of the nost
successful consunmer brands in the world.

This was a letter that was sent as an
attachnent to the e-mail that we just read, correct?

A Correct.
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Q Now, this is the day before a crucial neeting with

PVH, correct?

A Yes.

Q Donal d Trunp was comng to this meeting, correct?
A Correct.

Q CGeorge Ross was there, you, all the

deci si on-makers fromthe Trunp Organi zation with respect to
i censes, correct?

A Yes.

Q You were eager, Trunp was eager to nake this dea

with PVH, correct?

A W were eager to explore the deal, yes.

Q You were eager to nake the deal; isn't that
correct?

A W were eager to explore the deal. There were

ot her deals of this nature being explored at that tine.
This is one we were interested one.

Q This was one of the | argest manufacturers of
shirts in the world, correct?

A Correct.
That woul d be your target l|icensor, right?
Target |icensee?

Yes.

> O >» O

It would be one of. Just because they are the

| argest doesn't nmean that's the autonmatic first choice.
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Q So you're saying PVH wasn't your first choice?

A They were one of -- on a target list a conpany
we're very interested in doing business wth.

Q When you were hired in August of 2004 what ot her
conpani es were you pursuing for shirt |icensing?

A Shirt specifically or shirts and ti es.

Q Shirts and neck ties.

A There were many ot her conpanies. Oxford
Industries is one of them A few of them have gone out of
busi ness since then or been acquired but there are many
ot her companies. You don't only target the | argest conpany
you target a |ist and you educate yourself about an industry
bef ore you nmake a decision as to which conpany you are going
to license your brand to.

Q Is it your testinony that in August of 2004 your
first nonth of enploynment in the Trunp Organization that you

had an active proposal emanating fromany other shirt

conpany?
A | did have proposals fromother shirt conpanies.
Q I n August of 20047
A On or thereabouts. | don't knowif it was

specific to August.
Q Al right. 1'mgoing to show you what's been
mar ked as Trial Exhibit 73.

Hol d on a second. No.

[ 4/10/ 2013 12: 00 PM 4/ 10




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

107
A osser - Plaintiff - Direct
(Pause.)
MR ITKONTZ: 1'mgoing to skip that. That
has to do --

THE COURT: Don't talk to each other on the

record.

MR |ITKONTZ: |I'mwthdranwing it. It's a
duplicate exhibit, I'msorry.
Q Now, |'m going to show you --

MR I TKONTZ: 1'mgoing to have to have

anot her docunent marked.

(Pause.)

MR | TKONTZ: What's the next nunber?

MR WLTENBURG  118.

THE COURT COFFICER: 118 for ID.

(Copy of a handwitten docunent was marked
plaintiffs exhibit 118 for identification, as of this
date.)

THE COURT: Plaintiffs 118 for ID.

BY MR | TKOWN TZ:

Q Now, | want you to put that aside because | want
to show you first Trial Exhibit 27, which is in evidence
then 1" mgoing to ask you about the next exhibit, the one
I"ve identified.

THE COURT: So Plaintiff's 27 in evidence,

right?
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MR | TKON TZ: Yes.
Q I"mgoing to show you what |'ve marked Plaintiff's
27 in evidence before | show you 118.
Now, 27 in evidence is a docunent call ed
agenda to Donald Trunp neeting. |Is that correct?
A Correct.
Q And this is a nmeeting that occurred on
August 26th 2004 at 2:00 p.m at the PVH corporate office at
200 Madi son Avenue; is that correct?
A Correct.

Q And the agenda, who wrote this agenda, do you

recal | ?
A | don't recall
Q Do you recall if it might have been Jeff Danzer?
A Per haps.
Q Now, it says -- and this agenda was distributed

prior to the neeting, correct?

A Yes.

Q And it was distributed by Jeff Danzer, correct?

A | believe so.

Q And it indicates what's going to happen. It says:
PVH greeting - Mark Weber conference room Tour of corporate
of fi ce/ show roons. Donald Trunp busi ness di scussion
Di stribution/consuner profile. Pricing overview and

mar keti ng participation.
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And then below it indicates who's attending.
And it indicates at the top, the nunber one nane, Donal d
Trunp. Then CGeorge Ross. Then Cathy G osser. Then Jeff

Danzer. Correct?

A Correct.

Q Then the next people are all PVH people, right?
A Ri ght .

Q Mark Weber, Allen Sirkin, Ken Wse, Lynn Flynn.

And these were all key people from PVH
Correct?
A Correct.
Q Do you know - -
MR, GOLDMAN: Excuse ne, can we approach for
a second?
THE COURT: Yes. Conme on up.
(Wher eupon, there's a sidebar discussion off
the record, out of the hearing of the jury.)
THE COURT: To give you a heads up, at 11:15
we'll take our norning break.
MR | TKONTZ: Ckay.
Q Do you recall who Mark Wber, Allen Sirkin, Ken
Wse and Lynn Flynn were?
A Yes.
Q Tell us who they were?

A Mar k Weber was the CEO of PVYH. Allen Sirkin at

109
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that point, | think, was president. Ken Wse runs PVH s
l'i censing.

Q Ken Wse was who?

A Was -- is the head of licensing at PVYH.  And Lynn
Fl ynn worked for Ken Wse.

Q The head of licensing had a key role at PVH,
correct?

A Yes.

Q And isn't it true that Jeff Danzer had a good
relationship with Ken Wse?

A I''mnot aware of Jeff Danzer's specific
relationship with Ken Wse.

Q Now, when -- M. Trunp doesn't go to every
neeting, does he, that you're involved in?

A No.

Q He only comes when you're really very, very
serious about nmeking a deal. |Isn't that correct?

A CGenerally. If I'd like himto neet soneone if |
think there's value for himneeting sonmeone.

Q Yes, but M. Trunp's time is very valuable; is it
not ?

A Yes, definitely.

Q So he doesn't go to a neeting unless there's
sonet hi ng serious going to be discussed; isn't that correct?

A Yes, that's correct.
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Q Now, let's look -- now, let's turn to 118 for
identification.
Can you tell us what this docunment is?
A Handwritten notes of m ne.
Q And these handwitten notes are about your
i mpressions of what occurred at this nmeeting, correct?
A Correct.
MR I TKONTZ: At this tinme | wuld nove 118
into evidence.
THE COURT: Any objection?
MR, GOLDVMAN: No objection.
THE COURT: Al right, 118 into evidence.
Pl ease mark it.
(Whereupon, Plaintiff's Exhibit 118 was
received in evidence, as of this date.)
BY MR | TKOWN TZ:
Q Now, this neeting went very well, didn't it?
A Yes.
Q And in your notes you specifically wote the
following words: As per Donald, nmake the deal happen.
Do you recall that?
A That's what it says in ny notes, yes.
Q And when Donal d says make t he deal happen does
that indicate that Donal d' s serious?

A Yes.
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Q And who did he say that to; nake the deal happen?
He said that to you and M. Danzer, didn't he?
A He said it to nme definitely.

Q And did he say it to -- while M. Danzer was cl ose

by?
A | believe so, yes.
Q So he said it within earshot of you and
M. Danzer?
A Yes.
Q As you sit here now, you don't recall if he was

talking to you and M. Danzer?

A | just said he was in ear shot, so yeah, | think
that M. Danzer was with ne or around ne but | think
M. Trunmp was directing it to ne.

Q So as you sit here now, nmake the deal happen you
felt was directed to you not to you and M. Danzer; is that
correct? |s that what you're telling us?

A Yes. My enpl oyer was directing nme to get
somet hi ng done.

Q Now, let's | ook at your notation at the bottom of
this which is a couple of days later, which is August 30th.
You received a call from M. Danzer, correct?

A Yes.

Q And in this call M. Danzer was relating to you

what the PVH offer was going to be, correct?
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A Correct.

Q Now, at the neeting on August 26th no offer was
made, correct?

A Correct.

Q So you had M. Trunp after this neeting saying
make the deal happen, and then four days |later you have
M. Danzer calling you and relating to you what the offer
was going to be, correct?

A Correct.

Q Now, PVH wasn't calling you directly and maki ng
the offer they were giving that offer information to
M. Danzer, correct?

A Initially, yes.

Q And they gave it to M. Danzer so that M. Danzer
could relate it to Trunp, correct?

MR. GOLDVAN:.  Cbjection. | don't know if she
can answer why.

THE COURT: Only if you know. That's a
question you can only answer if you know. If you don't
know say so.

THE W TNESS: Can you pl ease repeat the
question?

Q They gave it to M. Danzer because M. Danzer was
the one who was relating the information, was supposed to

relate the information to Trunp. Isn't that correct?
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A I don't know that M. Danzer was supposed to do
somet hi ng specifically or not. | think that because he set
up the neeting they went through that sane channel. | don't
think they felt they had to. | don't think they were

mandat ed. That's what they chose to do.
Q But they did?
A That's what they did.
Q They did not call you directly, they called
M. Danzer?
A They did not call nme directly.
Q And the PVH offer was 8 percent, 2 percent
adverti sings and pronotions.
Can you tell us what that neant?
A 8 percent refers to the royalties to be received
by the license or the brand hol der which was Trunp. And
2 percent of advertising and pronotion, 2 percent of sales
over the course of -- for each quarter would go towards
advertising and pronoting the brand.
Q Now, let's nove to our Exhibit 74 | want to
i ntroduce into evidence?
THE COURT: \What was the nunber?
MR | TKON TZ: Seventy-four
(Pause.)
BY MR | TKOWN TZ:

Q Now, this is an e-mail that he wote to you after
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the nmeeting, shortly after this neeting ended, correct?

A Correct.

Q He says, H Cathy, | want to thank you and George
for bringing Donald up to PYHA W had a fantastic neeting,
and now you and | have been charged to make it happen. The
iron is hot and | don't want to | ose any nonmentum Pl ease
call or e-nmil me as soon as possible so we can di scuss next
st eps.

Do you see that?

A | see it.

Q So M. Danzer felt that Donald Trunp was speaking
to hi mwhen he said nake it happen, correct?

A | think so fromhis e-mail.

Q And M. Danzer actually felt that Donal d was
speaking to you and him correct?

MR. GOLDVAN:.  (Cbj ection, your Honor, it's
asking for an inpression.

THE COURT: If it's sonething that she can
nmake an inpression about through this e-mail she can
make that inpression.

A It seens that that's what he's intimating, yes.

Q Now, M. Danzer worked closely with you foll ow ng
that neeting to try and nake this deal happen, did he not?

A M. Danzer worked closely with nme?

Q Yes. Wth you and with PVH?
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A I don't know how cl osely he worked with ne,
honestly. | think he reached out and PVH sent a proposal
| asked for a specific proposal that was sent and then from
there really felt that nyself and George Ross were able to
manage the negotiations of the deal.
Q So -- but M. Danzer was in frequent contact with
you about this deal afterwards, was he not?
A Defi ne frequent.
THE COURT: The English neaning. Frequent.

THE WTNESS: He definitely was in contact

with me.
Q On a regul ar basis?
A Yes.

Q Now, all right so let's --
MR I TKONTZ: Get 29. Twenty-nine is in
evi dence.
(Pause.)
BY MR | TKOWN TZ:
Q Now, you wite here at the bottom-- this is --
there are three e-mails on this exhibit, right?
A Yes.
Q And the first is you wite to Jeff, you say thank
you for your tine today --
This is August 26 the day the neeting

occurred, correct?
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A Yes.

Q We thought the neeting went well and are | ooking
forward to the next phase. | would be happy to set up a
time to speak in order to figure out next steps. Let ne
know what works for you tonorrow and |'msure we can figure
out a tine.

He wites back and says, How about Mbnday
anytinme after one. And then ultinately you set a tine for
Monday at 4:30, correct?

A Correct.

Q And he wote back to you on Friday, August 27,

which is the next day, he says -- I'monly reading part of
this e-mail. He says, Ken Wse called ne this norning and
agai n expressed PVH s interest and excitenment. | suggested

t hat PVH nmake the first nove and put together a proposal
within the next few days. He agreed.

Then he says sonet hi ng about pursuant to a
conversation with Lynn. Please e-mail her the Donald Trunp
| ogo designs as soon as possible so they can get a head
start on the project as we negotiate the deal.

Do you see that?

A | see it.
Q Did you do that? Did you arrange for the logos to
be forwarded?

A | assunme so, but | don't recall specifically.
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Q This is an indication, is it not, these e-mails
showed you had a neeting on Thursday, on Friday, you're
di scussing the next steps with Jeff. He's setting up a
nmeeting on Monday. He's organizing -- he's encouragi ng PVH
to send a proposal to Trunp and that's what Trunp wanted,
right; trunp wanted a proposal ?

A Yes.

Q And Jeff Danzer was the one who organi zed getting
a proposal out of PVH, correct?

A Correct.

Q From his dealings with Ken Wse director of
licensing, correct?

A I don't knowif it was specific to his dealings
with Ken Wse but he obviously reached out to PVH to ask for
a proposal .

Q Well, he's dealing with Ken Wse in this e-mail
He says, Ken Wse called ne this norning and again expressed
PVH s interest and excitenment. He says to Ken Wse get us a
proposal, right?

A Correct.

Q So he's dealing with Ken Wse director of

i censing?
A Presi dent of I|icensing, yes.
Q Presi dent of |icensing.

(Conti nued on next page.)
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Q And you wote back to himlater that day, and |'m going
to show you Exhibit 30. So l|ater that day on August 27th you
wite back, "I agree that PVH should put a proposal together so
that you and | have sonething solid to work with on Monday. In
order to minimze the back and forth too nmuch, it's ny hope that
the proposal will have as nuch of the pertinent information as
possible. | know you know what that information is -- that info
is. This way we can get the deal put together as quickly and
pai nl essly as possible."

Jeff was the front man on this -- the point man on
this; was he not?

A He was one of them

Q He is the point man, is he not? |s he not the person
who's dealing directly with PVH and trying to get this dea
novi ng, get the proposal fromthenf

A Yes. Yes.

Q And get this approved by the Trunp O gani zati on?

A Yes.

Q He was working hard on this; was he not?

A He was working on it. | can't speak to how hard he was
wor Ki ng.

Q So you have no idea if he was working hard?
MR. GOLDMVAN: (bj ection
A I can't speak as to what Jeff Danzer was doing.

Q Excuse ne?

[ 4/10/ 2013 12: 00 PM 4/ 10




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

120
A osser - Plaintiff - Direct (M. Itkowtz)

A I can't speak specifically as to what Jeff Danzer was
doi ng, other than what | see on the paper here.

Q So you have no i ndependent recollection, other than
what you're seeing on the piece of paper, is what you're telling
us?

A So what I'mtelling you is that if he asked for a
proposal and we got a proposal, he did put sonme effort into
getting the proposal. Did he put a trenendous anmount of work?
| don't know the answer to that.

Q But it was a significant effort, was it not? You don't
know if it was significant?

A Sur e.

Q And it's significant, is it not, for M. Danzer to get
the initial proposal fromPVH transmitted to Trunp; is that not

significant?

A Well, | understand what you're saying --

Q It's a yes or no question. 1Is it significant, yes or
no?

A I can't give you a specific yes or no.

Q Ckay. So, in other words, what you're saying is -- can
a deal -- can a licensing deal happen w thout a proposal ?

A No.

Q Ckay. And this proposal was conming by virtue of Jeff
Danzer interacting with PVH, correct?

A Correct.
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Q So that is significant, is it not, because -- it's
significant because if the proposal never cones the deal never
gets done, right?

A Yes.

Q Now, |et nme show you Trial Exhibit 31

THE COURT: In evidence.

(Docunent shown to the wi tness.)

Q This is an e-mail from Jeff Danzer to CGeorge Ross
correct?

A Yes.

Q And he's copied you on this e-namil, right; you received
a copy?

A Yes.

Q It says, "Dear George" -- he's witing to your boss --

"as per our conversation on Thursday, this will confirmthat you
have agreed to the terns outlined in ny letter of August 23rd
and t hat based upon your agreenent we have proceeded and
i ntroduced you to PVH. | look forward to working with you. Al
t he best, Jeff."
Do you see that?

A | see it.

Q Did you or M. Ross ever wite back in response to this
e-mail?

A | did not wite back to this e-mail

Q And in all the years that you've been in the Trunp
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Organi zation, you've never seen any e-nmil that M. Ross wote
back or any letter that M. Ross wote back in August or
Sept ember of 2004 disputing this e-mail, correct?

A Correct.

Q And, in fact, you never saw any letter from M. Ross or
e-mail fromM. Ross or any letter or e-mail from anybody in the
Trunp Organi zation disputing that e-mail in either Septenber or
Oct ober or Novenber of 2004; is that correct?

A That's correct.

Q Now, | show you what's been nmarked as Plaintiff's
Exhi bit 96.

(Docunent handed to the w tness.)

THE COURT: 96 is in evidence.

Q This is an e-mail that Jeff wote to Ken Wse, right?

A Yes.

Q The president of licensing for PVH, correct?

A Yes.

Q And he cc'd you on this e-nmil, correct?

A Yes.

Q And he says, "In a nutshell | spoke with" -- he's
witing to Ken. "Dear Ken, in a nutshell, | spoke with George

and Cathy." That's you, right?
A That's ne.
Q "And they would Iike PVH to submt a witten proposal

as soon as possible. Please feel free to submt the proposal
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directly to Cathy and copy nme. |'maround all day if you need
me. "
Was that an e-mail that you received?

A Yes.

Q And was M. Danzer doing this pursuant to direction
fromthe Trunp Organization?

A Yes.

Q So, in other words, at this particular point after
M. Trunmp canme and he had this big neeting, M. Trunp says make
it happen, okay. You tell Danzer we need you to get a proposal
from PVH and, by the way, when you get that proposal have it
sent directly to ne.

Is that what happened?

A That | said that to --
Q Jeff.
A -- to Jeff?

Q Yeah. You said to Jeff, have PVH send a proposal

directly to ne. 1Isn't that what you asked?

A In this e-mail?

Q Not in that e-mail, because this is an e-mail from Jeff
to Ken. But before Jeff wote this e-mail, presumably, and I'm

asking you, you said to Jeff, hey, by the way, Jeff, have PVH
send the proposal directly to nme --
A Yeah. Yes.

Q -- correct?
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A Yes, | believe so.
Q Not have PVH send it to you and then transmt it. It
will be nore effective, we'll get it done faster if he sends it

directly to ne, correct?

A

docunent,

Correct.

MR | TKONTZ: Now, |I'mgoing to show the witness a

which | would Ii ke marked as 119 for

i dentification

THE COURT: 1197
MR | TKOW TZ: Yes.

(Wher eupon, the above-nenti oned docunent was narked

as Plaintiff's Exhibit 119 for identification.)

Q
A
Q
A
Q
A
Q
A

These are handwitten notes?

I"msorry?

119.

Yes.

You're | ooking at 119?

This is fromyour notebook; is it not?

Yes.

And

Yes.

it's your handwiting?

MR I TKONTZ: | nove it into evidence.
THE COURT: Any objection?

MR GOLDMAN: No, Your Honor.

THE COURT: Plaintiff's 119 in evidence.

(Wher eupon, the above-nentioned docunent was marked
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as Plaintiff's Exhibit 119 in evidence.)

Q Now, at the bottom of this docunment you have a
notation, which | presune is based on the conversation you had
with Jeff Danzer; is that correct?

A | assunme so.

Q And you put his name there and you said, "Proposal to
be sent end of today or tonorrow via nessenger.”

So Jeff Danzer w thin about seven days fromthe tine
that he was witing M. Wse has arranged to get a proposal sent
directly to you either on 9/7 or 9/8, correct?

A Correct.

Q And you took a |lot of careful notes on this deal; is
that correct? Wenever you have an inportant conversation in
busi ness, you note it on that trusty notebook, correct?

A General ly.

Q Now, |'m going to show you what's been previously
mar ked as Trial Exhibit 77.

(Docunent shown to the witness.)

THE COURT: Okay. W'Ill do this one and then we'l|l
take a break or do you want to take a break now and do this
one after?

MR. | TKOWN TZ: Your Honor, whatever you want. [|'l]
do what ever you want.

THE COURT: Wiy don't we take a break now. | don't

want to spend nuch time on our break, so please let's be
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back here at, how about -- it will be difficult to do -- how
about at 11:18? All right. Coordinate your watches and be
back here at 11:18.

Pl ease don't discuss the case anpbngst yourselves.
Keep an open nmind, don't call up anybody to tell themwhat's
going on. Don't say anything about the case.

Ckay. Have a nice break

(Whereupon, the jury exits the courtroom and the
follow ng transpired:)

MR. | TKON TZ: Your Honor, | want to speak to you
and M. ol dnman. He wal ked out, so...

(Wher eupon, a brief recess was taken.)

THE COURT: | believe that you wanted to have --
you want ed sonething on the record, M. Itkowitz?

MR, | TKOWN TZ: Yes, Your Honor. A couple of days
ago when we were discussing exhibits, | indicated to
M. CGoldnan that | would want the original notebooks here.
And apparently, he only has 2004. He doesn't have 2005.

This raises a particular problem because there's
one particular docunment which |'mgoing to show the witness,
which is not dated, and it's not dated in the privilege I|og.
And in order to fix a date on it, we need the notebook here,
and | thought we were going to have this notebook.

THE COURT: |Is this one of the docunents that was

the exception to the privilege |o0g?
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MR |TKOWNTZ: It was a docunent that you ordered
pr oduced.

THE COURT: | did order it produced?

MR I TKONTZ: Yes, | believe so.

MR. GOLDMAN: | haven't seen -- |let ne just say,
nunber one, | haven't seen what they're intending on
offering. Nunber two, if |I produced it, obviously |I'm not
going to object to it. Nunber three, as to the production
what he wanted was the notebook not because we were going to
ook init or we were going to do anyt hi ng.

He told you on the record | want to show t hem what
it looks like so they can see that's the kind of
recor dkeepi ng she has. They have seen that. |It's the good
ol d fashioned el ementary school notebook, wi de ruled. They
saw it, they showed it, it came back to nme. It wasn't ever
going to be let's figure out sonme docunent.

MR I TKONTZ: He said he was bringing it. |
didn't think it was an issue.

MR, GOLDMAN: | brought it.

MR ITKONTZ: | didn't think it was an issue and
"' m asking himbefore --

THE COURT: You know, the thing to do is this,
okay. Produce the document, that is it. |In evidence?

MR ITKONTZ: 1It's going to be in evidence.

THE COURT: Al right. Since it's going to be in
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evi dence, we haven't seen what we're tal king about, produce
t he docunent.

MR ITKONTZ: 1'll showit to you right now It
can easily be figured out if the notebook was here.

MR. GOLDVAN: Maybe it could be figured out without
t he not ebook.

MR ITKONTZ: | don't want there to be in a
situation where | ask her and she can't figure it out.

THE COURT: Then |I'Il have the notebook produced,
guess what, okay.

MR I TKONTZ: WMay | pass it up, Your Honor?

THE COURT: Yes. One nore. One nore. You want to
produce it, you'll put it in as Trial Exhibit 121, she wll
identify it. You will ask her when this happened, she wll
say | don't know, she will say | do know, it happened on
July 23rd at 2 o'clock in the afternoon, whatever she says.

But if she does not know the period of tinme that
this was produced, then you can be prepared to find out or
produce sonething that is going to tell us the tine.

MR GOLDVAN: Al I'"'mgoing to say is we all know
the issues here. Reading what it says, it's clearly -- 1I'm
not sayi ng anyt hi ng.

THE COURT: Nobody is here.

MR, GOLDVAN:. It's clearly sonmething after paynents

wer e bei ng nmade and before paynents stopped.
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THE COURT: That's true, but he wants to know the
date. He's entitled to that. So the question is, if she
can't tell us what the date is, then there is a docunent
t hat probably can show us where the date is.

MR. GOLDMAN:  You know what, Your Honor, that's
what shoul d have been articulated the last tinme we were here
SO we're not wasting tinme.

THE COURT: You know, sir, you're 100 percent
right, but that's howlife is on trial. ay. So anyway,
first bring the witness in, have her return to the w tness
stand, then bring the jury down. Just a heads up -- go get
the jury, please, we're exactly two mnutes |ate al ready.

(Wtness resunes the stand.)

THE COURT: | have an exceptionally inportant
neeting this afternoon, which I'mgoing to have to attend.
It starts at 5 o'clock and it's mdtown, so we're going to
be leaving here at 4:15. Al right.

MR, GOLDMVAN: Just before the jury steps in -- |
nean, we had asked to have M. Ross here. At the pace that
we're going, | haven't even examined Ms. {d osser yet.

MR ITKONTZ: | think it's clear we're not going
to get to M. Ross today.

THE COURT: You can inform M. Ross not to be here
this afternoon. Tonorrow norning. And assum ng that

everybody is back, another notch, probably get to M. Trunp
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maybe Monday or Tuesday, nmaybe Wednesday.

MR. GOLDMAN: At this pace, yes.

THE COURT: We're going to lose the jury right
away. | gave thema specific series of tines. You' ve got
to hold to it. You should have thought this out. It nakes
a huge difference to people if they're going be here on
Thursday and Friday of next week versus closing it out on
Wednesday. So it's up to you, it's your case, you do what
you want. Ckay, Gary.

(Whereupon, the jury enters the courtroom and the
followi ng transpired:)

THE COURT: Pl ease be seated.

BY MR | TKOW TZ:

THE COURT: You can continue your exanination
MR | TKONTZ: At this tine, | will show --
THE COURT: | didn't hear a word you said.
MR I TKONTZ: Sorry. |I'mshowing the witness 77
i n evidence.
THE COURT: 77 in evidence.
This is an e-mail fromPVH to you, Ms. d osser?
Yes.
And it conveys the proposal that PVH nmade?
Yes.

And that occurred on Septenber 8th, correct?

> O *» O » O

Yes.

[ 4/10/ 2013 12: 00 PM 4/ 10




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

A osser - Plaintiff - Direct (M. Itkowtz)
Q And that was pursuant to -- that was arranged by
M. Danzer, correct?
A Yes.
Q Now, I'Il show you -- 1'll show you -- you have
sonet hi ng mar ked from your notebook. 120 for identification.
THE COURT: 1207

MR | TKOW TZ: 120 for identification.

131

(Wher eupon, the above-nentioned docunment was marked

as Plaintiff's Exhibit 120 for identification.)
Q Are these notes from your notebook --
A Yes.
Q -- in connection with Septenber of 20047
A Yes.
MR I TKONTZ: | nove theminto evidence.
MR. GOLDMAN: No objection.
THE COURT: No objection. Into evidence w thout

obj ecti on.

(Wher eupon, the above-nentioned docunent was marked

as Plaintiff's Exhibit 120 in evidence.)

Q Now, this particular note indicates that PVH was gi Vi ng

no guarantee as to how nuch they were going to produce in the
way of sales, correct?

A Yes.

Q Ckay. And as per George, Donald said --

A No. Excuse ne, can | anend that?
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Q Sur e.

A It's not necessarily specific to what they're going to
do in sales. No guarantee could nean no mninumroyalty
guar antee over the course of the term

Q So, basically, this note indicates -- your handwitten
note indicates that PVH was not prepared to give Trunp a
guarantee as to anything, correct?

A Correct.

THE COURT: Yes or no?
Yes.

Ckay. And that was okay with Donald, correct?

> O >r

Yes.
Q That's what your notes indicates, it said Donald said

as per Ceorge?

A Yes.

Q Correct?

A Correct.

Q So George was a vehicle for sone of Donald's input; is

that correct?
Sone of Donal d's what ?
Was a vehicle for sone of Donald's input?

Yes.

o » O »r

So if George said this is what Donald wants, everybody
went as if Donald was speaking, correct?

A Yes.
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Q Now, at this tine I'll introduce Exhibit 34.
(Docunent handed to the w tness.)
THE COURT: Plaintiff's Exhibit 34 in evidence.
Q Exhibit 34 is in evidence. This is an e-mail that you
wote to Ken Wse at PVH, correct?
A Correct.
Q And you copi ed George Ross, Jeff Danzer and ot her
peopl e, correct?
A Correct.
Q And you stated in this e-mail, "Let ne start by saying
the Trunp Organi zation is excited about the opportunity to work
with PVH "

Was that an accurate statenent?

A Yes.

Q And Donal d was excited, correct?

A Yes.

Q Because Donald told you to nake the deal happen
correct?

A Correct.

Q And he was so excited he was willing to do the dea

wi t hout any guarantees, correct?

A Correct.

Q And in this e-mail you put an attachnent, which was
your response to the PVH proposal, correct?

A Correct.
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Q And where PVH was promsing -- was agreeing to give

Trunp 8 percent, you counter proposed at 10 percent, correct?

A Correct.
Q Is that a big difference, 8 percent, 10 percent?
A Yes.
Q Ckay. So you cane back and said you want 10 percent.
Now, |'m going to show you what's been marked as
Exhi bit 35.
(Docunent handed to the w tness.)
THE COURT: Plaintiff's 35 is in evidence.
Q Now, this an e-nmil that Jeff Danzer wote to you on

Sept ember 20th, correct?

A Correct.

Q And he's saying, "As you nentioned |ast week, |
understand that you and CGeorge will be handling all the
negotiations directly" --

THE COURT: | don't know where you're reading from

MR |ITKONTZ: |1'mreading fromthe second e-nmil
at the bottom which is fromJeff Danzer to Cathy d osser.

THE COURT: | understand that, but where?

MR | TKON TZ: First paragraph.

THE COURT: Please, if you' re reading, please read
slowly so that we can under st and.

MR. | TKOW TZ: Ckay.

Q "As you nentioned | ast week, | understand that you and

134
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George will be handling all the negotiations directly without
ALM s direct involvenent. Follow ng our conversation, | spoke
with Mark Hager to gain a little bit nore -- alittle nore

perspective on the situation. Regardless of who handl es the
negoti ations, we feel the following factors are very inportant
for you to take into account.”

And then Jeff was giving you advice. He gives you
three points, advisory points, as to howto handle this
negoti ati on, correct?

A Correct.

Q Now, that wasn't ALM s choice necessarily that you guys
should finish off the negotiation, was it?

A No.

Q But as the principal you felt -- the Trunp people felt
that they could be nore effective getting this done, finishing
this off on their own, correct?

A Yes. CGeorge Ross was spearheadi ng the deal and he felt
that working through it would probably be nore effective.

Q Right. So that was his choice?

Yes.

(Conti nued on next page.)
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Q Al right. Now Il'mgoing to show you what's been

marked as 102 in evi dence.
(Pause.)

Q Now, this is another e-mail from Jeff Danzer dated
October 6, correct?

A Correct.

Q And it is to you?

A Yes.

Q Init he's giving you further advise as to
suggesti ons he was maki ng for how the negotiati ons shoul d
go, correct?

A Yes.

Q Now, he wasn't naking these suggestions out of a
vacuum was he?

A No. These are standard, customary things that one
woul d contribute to a basic |icensing deal.

Q So -- but he was keeping tabs on how t he
negoti ati ons were goi ng through you, right?

A Yes.

Q And so you were telling himhow it was going and
t hen he was maki ng suggestions to you and you were free to
accept those suggestions or not accept those suggestions,
correct?

A Correct.

Q Now, let's look at Trial Exhibit 36, which is in

136
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evi dence.

So this is -- there are two e-mails on this
page. And one is from Cctober 15 at 5:36 and one is from
Friday October 15 at 7:51 p.m Correct?

A Correct.

Q And this is just a few short weeks after you had
indicated to M. Danzer that you -- George wanted to finish
of f the negotiation, correct?

A Yes.

Q And here at the bottomJeff is witing he says:
I'"'mexcited to hear that you' re going to contract with PVH

So that's an indication that the deal was
completely done in terms of principle. 1s that correct?

A The basic deal points, yes.

Q So the deal was solidified as of October 15th.
Jeff Danzer was congratul ati ng you but he's al so warning you
to be careful about getting certain terns in the agreenent,
correct?

A Correct.

Q And you wite back, you say don't worry about it,
CGeorge and | spoke about your e-mail. W feel we're not
going to get taken advantage of.

MR, GOLDMAN: Cbjection, that's not what it

says.

THE COURT: No, it doesn't say it. Read it
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as it says if you're going to read it.

MR | TKONTZ: Ckay, all right. So I'll read
it to you. It's a sentence, the top sentence.
Q Says: Ceorge and | spoke about your |ast e-nmail

and we feel that we are not going to get screwed, as you say

below. |'ve spoken a fewtinmes with Lee, Ken and Al en and
we feel confortable nmoving to the next level. Wen | say
we, just to clarify, |I mean George, Donald and ne. |Is that
correct?

A Correct.

Q So you had spoken to Donal d about this
particul ar --

A Yes.

Q So this PVH deal was a deal that Donald was very
much aware of ?

A Awar e of ?

Q Awar e of ?

A Yes.

Q He wanted the deal fromthe Septenber -- from
August 26th when he was there and | said get this deal done,
right?

A Correct.

Q So he was aware, very nuch aware of being kept in
the loop as to what was going on with the progress of this

deal, correct?
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A Correct.

Q Now, | show you Trial Exhibit 3.
(Pause.)
THE COURT: Three is in evidence?
MR | TKONTZ: Yes, it is.
THE COURT: No, |'m saying.

BY MR | TKOWN TZ:

Q Now, this is an execution copy of a license
agreenent that was executed between Trunp and PVH, correct?

A Correct.

Q So from Cctober 15th when you had a deal in
principle already worked out according to -- as Jeff Danzer
had witten you and presunably you had told himthat,
correct?

A Presumabl y?

Q You had told Jeff Danzer that the deal had been
reached in principle on or about Cctober 15th, correct?

A I told himthat we were working through and
wor ki ng towards a contract.

Q And all of the nmain points had been agreed to,
correct?

A Ceneral ly speaking, yes.

Q And so then it took another six weeks,
approxi mately, for the lawers to do their thing and turn it

into a witten, signed agreenment, correct?
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A That and further negotiations of and finalizing
deal points.

Q And do you recall we were tal king about the
di fference between 8 percent and 10 percent, PVH had
proposed 8 percent, right? You counter proposed and said
no, we want 10 percent, correct?

A Correct.

Q So ultimately the deal went PVH s way on the
percentage of royalty they were to pay the Trunp
Organi zation, correct?

A Correct.

Q And that was perfectly acceptable to Trunp,
correct?

A It was acceptable to Trunp, yes.

Q Now, |'m going to show you what's been marked as

Plaintiff's Exhibit 12.

(Pause.)

MR | TKON TZ: Excuse ne, |I'msorry, | |ooked
at the wong exhibit nunber. Seventy-eight. |'m
sorry.

THE COURT OFFI CER  Seventy-eight in
evi dence.

MR | TKONTZ: Seventy-eight is in evidence.
Q Just for clarification it says, Plaintiff's

Exhibit 12 on the bottombut that's a deposition exhibit,
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correct?
A Excuse nme?
Q It says Plaintiff's Exhibit 12 on the bottom but

that's a deposition exhibit, correct?

A | assune so.

Q You recall being deposed in the case?

A Yes.

Q | asked you questions?

A Yes.

Q In front of a court reporter like the person who's

sitting here?

A Yes.

Q And you gave statenments about the case?

A Yes, | did.

Q Now, so 78 is -- this is a letter fromyou to Jeff
and, basically, as M. Danzer requested, you' re enclosing a
copy of the PVH agreenent. You're giving hima copy of the
agreenent, correct?

A Correct.

Q And you gave hima copy of the agreenent because
you knew he expected -- ALM expected to get conpensated for
this agreement, correct?

A I gave hima copy of the agreenent because he
asked ne for a copy of the agreenent.

Q Well, if anybody calls up and says | want a copy

141
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of one of your |icense agreenents --

THE COURT: I'mgoing to allowit.
MR GOLDMAN: |'m sorry.
THE COURT: | know you're rising to object,

I"'mgoing to allow it.

Q Anybody calls up says, Ms. d osser, | see you nmde
a license agreenment with X conpany can | have a copy, what's
your answer going to be?

A It's gong to be no. If you have a connection |
send in a copy of the deal.

Q But he asked you for this agreenent because he had
an expectation that he had fulfilled his obligations to the
Trunp Organi zation in bringing about this deal for the Trunp
Organi zation. |s that correct?

MR GOLDVAN.  Cbj ecti on.
THE COURT: Sust ai ned.

Q Is it not a fact that M. Danzer wanted to keep
track of what was going on with the royalties pursuant to
this agreenment for a reason?

MR GOLDVAN:  Cbj ecti on.
THE COURT: | have to sustain that objection.

The way it's phrased | don't know how she woul d know

t hat .

MR ITKONTZ: 1'Il just nove on.

Q So M. Danzer called you up and asked you for a
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copy of the agreenment, correct?

A Correct.

Q And you send it to hinf

A Yes.

Q You had no problemsending it to hinf

A | sent it to him

Q Now, |'m going to show you what's been marked as
Exhi bit 39.

THE COURT: I n evidence.
Q Now, Exhibit 39 has a couple of things on it.
This is in evidence. There are three e-mails on it and
there's handwiting on it.
Now, let's read the earliest e-mail |'m going
toread to you. It's fromJeff Danzer. |It's dated
July 15th, 2008 -- 2005. Sorry. 8:38 a.m
Now, this is about nine nonths after the PVH
agreement was signed which you sent to M. Danzer, correct?
A Yes. Less than that but yes.
Q And by this tinme, Trunp had gotten its first
royalty check or his first royalty check fromthe deal ?
A Yes.
Q And --
MR, GOLDMAN:  Your Honor, I'mgoing to
obj ect .

THE COURT: Let's go on objecting to the
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entry of this particular docunent into evidence on the

ground of relevance. The relevance is an issue that it

does cone up at trial. |It's an issue that the Court
will be dealing with. Either at another tinme. The

Court is going to allow this docunent to conme in. How

we deal with this issue in ternms of whether or not it's

to be considered by you or whether or not it will be
something you're going to -- that you're going to have
before you when you go to your deliberations is an
issue we will decide later. Al right? But on the
ground of relevance, at this point you' re overrul ed.
Go ahead.
BY MR | TKOW TZ:

Q At this particular point, M. Danzer knew that
Trunp had received its royalty -- his royalty check
correct?

A Yes.

Q And he was --

MR GOLDMAN: |'msorry, this will be the
last. It includes not just a docunent but the

testi nmony?

THE COURT: Yes. The whol e thing.
MR, GOLDVAN:  Ckay.
BY MR | TKOWN TZ:

Q And he was witing you and he said -- he's saying,
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Pl ease send the first conm ssion check regarding the PVH
Trunp deal to ALM International care of Jeff Danzer, 45 \Wal
Street, Suite 401, New York, New York 10001, correct?

A Correct.

Q Now -- so in July 15, when M. Danzer knew t hat
the first royalty check had been sent to Trunp, he contacted
you and said where's our check, correct?

A I"msorry, could you --

Q He contacted you and said -- he's telling you
where he wants his check sent?

A Yes.

Q There was no surprise for you that M. Danzer was
calling you and asking you to send hima comr ssion check
was there?

A No.

Q And in fact, going back to Novenber of 2004 when
this deal got done, you knew, did you not, that ALM expected
to get paid a conmi ssion for the deal ?

A My under st andi ng was ALM expected to receive
somet hing for the deal

Q Somet hi ng, by sonething you mean a conmni ssion?

A Yes.

Q Now he's telling you where to send it. Now there
is a handwitten note next to that. That's your

handwriting, correct?
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A Correct.

Q VWhat does it say?

A Wait to hear back from CGeorge before processing.
And then CGeorge okayed on 7/20/05.

Q So by this -- by your notes, nade
cont enpor aneously on July 20th, the thousand five, you
call ed up George and said CGeorge -- or you spoke to him
face-to-face, whatever, you conmmuni cated with George, you
said George, |'ve been contacted by ALM ALM wants its
comm ssion check fromthe first royalty paynent we have
recei ved from Trunp, correct?

A Correct.

Q And you said, Ceorge, what are ny instructions,
correct?

A Yes.

Q And Ceorge said, okay, pay them Right?

A Correct.

Q And then you wote back to Jeff and you say, is
t he bel ow address your new of fice address, | assune you've
checked with Mark Hager and he's confortable with the check
going to your attention. Please advise.

Now Mark Hager was the person who enpl oyed

Jeff Danzer, correct?

A | believe so, yes.

Q And Jeff Danzer was working for Mark Hager during
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t hese negotiations, correct?

A | believe so, yes.

Q He was the main contact person, was he not?

A Mar k Hager or Jeff Danzer?

Q Jeff Danzer.

A Yes.

Q And then he wites break to you says no, it's ny
hone address, yes, Mark wants the check nade out to ALM
international and sent to nme, correct?

A Correct.

Q Now, let's go to Trial Exhibit 124.

THE COURT: Mark it Plaintiff's 124 for
i dentification
(Docurent nmarked Plaintiff's Exhibit 124 for
identification, as of this date.)
THE COURT OFFICER: 124 for ID.
BY MR | TKOWN TZ:
Q Now, | ook at the bottome-nail. This is fromllia

N Sokel. Wio is Ilia Sokel?

A | don't know
Q Have you ever seen these e-mails?
A | assunme so if it's directed to ne but | don't

know who she is, or he.
Q This is an he e-mail directed to you on July 28,

2005. Did you receive that e-mail ?
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A Yes.
Q And then there was on top of that is an e-mai

fromllia Sokel from PVH. conf

A Yes. Excuse ne, she's fromPVH | don't know
her .

Q As directed to Melissa Nicchitta. Wwo is that?

A Melissa Nicchitta was my assistant at that tine.

Q And then there's an e-mail from your assistant
Melissa to you and that was sent to you on July 30th -- that

was sent to you on July 28th, correct?
A Yes.
MR I TKONTZ: | nove this docunent into
evidence as Trial Exhibit 124.
MR, GOLDMAN:. No objection, other than the
objection | indicated which was Exhibit 39.
THE COURT: So okay, sane objection. Sane
decision. Mark it Plaintiff's 124 in evidence subject
to rel evance.
(Plaintiff's 124 received in evidence, as of
this date.)
BY MR | TKOWN TZ:

Q Looking at the bottome-mail fromllia Sokel from
PVH that's directed to you and there are ccs on that |ist,
correct?

A Yes.
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There's a cc to Jeff at Interno.com
Yes.

That was Jeffrey Danzer's e-nmil address, correct?

> O > O

Yes.

Q And al so your assistant was copied on it. And

then at the top your assistant wites to you, Cathy, |I'm
printing this out as well. Do you want ne to notify Jeff of
the wire?

The nane Jeff there is Jeff Danzer, correct?
No.
VWhat Jeff is it?

Jeff in our accounting departnent.

o » O >

Ch, okay.

So they are basically saying that PVH is
saying that they've wired noney into your account?

A Correct.

Q And a notification of the wire went to you as well
as Jeff Danzer and ot her peopl e?

A Correct.

Q Now, let's go to Plaintiff's Exhibit 103.

THE COURT: That's for identification only,

right?
MR I TKONTZ: No. 103 is in evidence.
THE COURT: | don't see it in ny book

MR GOLDMAN:  No, it's not.
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MR. WLTENBURG It's a contested exhibit so
it'"s in the other binder.
MR I TKONTZ: | thought it was.
THE COURT: So 103 is for identification
only. Am1l correct? Yes, | amcorrect.
Go ahead.
BY MR | TKOWN TZ:
Q 103, this is an e-mail fromllia Sokel to you
dated July 28th, correct?
A Correct.
Q And that was copied to Jeff Danzer, anong ot her
people, as well as your assistant?
A Correct.
Q And this is an e-nail you received?
A Correct.
MR I TKONTZ: | nove it into evidence.
MR, GOLDVMAN:. Sane objection as previously
articul at ed.
THE COURT: Al right. Then this is
overruled. 103 will be marked into evidence subject to
a ruling on rel evance.
(Whereupon Plaintiff's Exhibit 103 was
received in evidence, as of this date.)
THE COURT: Counsel, come up

(Wher eupon, there was a sidebar discussion
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off the record, out of the hearing of the jury.)
BY MR | TKOWN TZ:

Q This is an e-mail you received on July --

THE COURT: W already did the date on this.

So let's go.

MR ITKONTZ: | nove --
THE COURT: It's been noved. 103 is in
evi dence subject to relevancy. Let's go.
BY MR | TKOWN TZ:

Q This is an e-mail fromPVH telling you that they
are giving you the detail of the royalty, first royalty
paynment, correct?

A Yes.

Q And that the wire of the nmoney will cone the next
day, correct?

A Later that same norning.

Q Yes. Now | want to show you what's been marked as
Plaintiff's Exhibit 79.

(Pause.)
BY MR | TKOWN TZ:

Q Now, | ook at the second page of this exhibit at
the top. This is an e-mail fromyou to Jeff Danzer on
July 26th, correct?

A Yes.

Q And Jeff Danzer's calling you -- he has contacted
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you to inquire --
MR. GOLDVAN:.  (Cbjection, he's reading froma
docunment not in evidence.
MR I TKONTZ: No, |'mnot.
THE COURT: Hurry it al ong.

Q Jeff Danzer has inquired of you when he can expect
his first conmission check, right?

MR. GOLDVAN.  Cbjection. That's what he's --
THE COURT: Look. |If you want to call the

Court's attention to an e-mail asking that, don't go to

the top, go to the one that asks this.
BY MR | TKOWN TZ:

Q You wote Jeff on July 26th, you said, Jeff, could
you pl ease send nme a copy of the ALM Trunp executed
agreenent, | do not have the record in ny files.

MR. GOLDVAN.  (Cbjection, he's reading froma
docunent not in evidence.
MR ITKONTZ: | think it is in evidence.

Sevent y- ni ne.

THE COURT: No, it is not, sir. This is the
contested docunment, it's for identification.

MR ITKONTZ: 1'msorry.

| nove it into evidence.

THE COURT: Yes, M. ol dman?

MR. GOLDMAN:  Sane obj ecti on.
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THE COURT: Al right. Over your objection

Plaintiff's 79 is in evidence subject to rel evancy.

(Plaintiff's Exhibit 79 received in evidence,

as of this date.)
BY MR | TKOWN TZ:

Q Now, at the top of page two in this docunent is an
e-mail fromyou to Jeff Danzer dated July 26 and you say,
Jeff, could you please send ne a copy of the ALM Trunp
executed agreenent, | do not have a record for ny files.

Do you see that?

A Yes, | do.

Q And he wrote you back a couple days | ater he says:
Sorry for the delay in response, |'ve been traveling. The
invoice is inthe mail. OCh, no. 1'mgoing to go back

Then on July 28th you wite to him You
said: Perhaps you were away but | wanted to try to connect
regarding the below so | can forward the necessary
i nformati on to accounti ng.

Now, you needed to give certain docunentation
to your accounting departnment to get a check witten,
correct?

A Correct.

Q So you're asking himfor that, correct?
A Yes.
Q

So he wites the invoice is in the mail a couple

153
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days later, correct?

A Yes.

Q And you wite back and say sending nme an invoice
is fine. Separate fromthat please send ne the ALM Trunp
executed agreenent as well, correct?

A Yes.

Q Now, he wote back the following: Dear Cathy. As
you know, Trunp and ALM entered into a nenorandum of
under st andi ng dated Septenber 25th, 2003 that was extended
t hrough June 30th, 2004. During the course of the
performance of its obligations and services, M. Trunp
requested that ALMcontinue its efforts past June 30th, 2004
at a reduced rate of 10 percent for any licensing dea
originated by ALM In this connection, ALMintroduced PVH
to the Trump licensing opportunity on May 14th, 2004 that
resulted in Trunp entering into a |licensing agreenent for
dress shirts, tuxedo shirts and neck wear with royalties of
8 percent. ALMs agreenment to receive a reduced fee of
10 percent is set forth in various e-mails dated
August 23rd, 2004, August 25th, 2004 and August 30th, 2004
whi ch were acknow edged to have been received by M. Ross.

If you have any questions get back to ne.
Now I'mgoing to introduce 81. And | nove 81
into evidence?

THE COURT: Any objection to Plaintiff's 81?
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MR, GOLDMAN:  Sane obj ecti on.

THE COURT: Same objection. Same ruling.
Plaintiff's 81 in evidence subject to rel evancy.

(Whereupon Plaintiff's 81 was received in
evi dence, as of this date.)

(Conti nued on next page.)
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BY MR | TKOW TZ:

Q Now, the last e-mail that Jeff wote to you stating why
he thought he was entitled to his comm ssion check was dated
August 9th and now he's witing back to you on August 22nd.

Look at page 2 of this docunent.

At the bottom he says to you on page 3, "Good norning.
| haven't heard fromyou since nmy |last e-mail concerning ALMs
first invoice for sem -annual earned comm ssions on the Trunp
PVH deal . The paynment is now overdue. Please |et nme know when
we can receive paynent."

You wrote back shortly after that, "Jeff, since we do
not have paper on the deal, George has asked that we quickly
draw up a letter stating the verbal deal. Could you draft a
one-pager and send it ny way? | wll then see to it that you
recei ve paynent. Thanks very nuch."”

You wote to him right?

A Yes.

Q And then going up, he wites at the top, "As you know,
I"'mno | onger working at ALM but | can go back to ALM and find
the original agreenent and resend it to you. |In the interest of

saving tinme, however, can you check your and CGeorge's e-mail for

the agreenent. | sent it to you both on 8/23, 8/ 25 and 8/30."
And then you wite back to him "Jeff, | have an

e-mail, but the accountant told ne that they need the actual

deal in order to process an invoice. | believe that George did
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check his file and that was when he determ ned that he didn't
have a signed paper fromALM [If you think it will be too
tricky for your lawer to quickly draw sonething up, let ne
know, | will ask CGeorge."

Ceorge, by the way, is the | awer, right?

A Yes.

Q Then he wites back: "Please, let ne know if your
attorney is in the process of drafting an agreenent” -- that's
on Septenber 6th, about a week later -- "or if | need to have

Ryan do it. Thanks and all the best."

Then you wote back on Septenber 7th, the next day.
"George is drafting sonething. | don't know what his timng is,
but I will get something to you as soon as | get it." And then
he wites back, "Thanks, keep ne posted."

Now, this request that there be a signed agreenent was
somet hi ng that was wel |l discussed between you and George; was it
not ?

A Yes.

Q And you repeatedly went to George and said what are we
going to do about this, correct?

A I didn't say what are we going to do about this, no.

Q You went to Jeff -- excuse ne. You went to George,
your boss, and said | don't have a signed agreenent, what do |
do, correct?

A Do you have a signed agreenment so that we can properly
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nove forward with this deal, if that's what we're doing.
Q Wth accounting to give a signed deal ?
A To give to accounting.
Q To the accounting departnent, correct?
A Correct, yes.

Q

Now, in fact, you were concerned, were you not, when

George said he was going to wite sonething, right?

A

Q
A

When he said he was going to wite something?
George said he was going to wite sonething up, right?

My concern predated that. M concern was that we

didn't have a signed deal with ALM

Q

Ckay. But you wote back on Septenber 7th at 9:54

a.m, right, 9:54 a.m you wite back to Jeff; you say, "GCeorge

is drafting something; | don't know what his tinmng is, but Il

get back to you," correct?

Now, you're saying that you wanted a signed agreenent

because you felt there should be a signed agreenent, right?

A

Q

That's how | operate, yes.

That's how you operate. Fair enough. But you had

ot her concerns about the signed agreenent, didn't you?

A

Q
Ceor ge,
A

speci fy,

Such as?

Well -- and you di scussed these other concerns with
correct?

I don't know what concerns you're alluding to. |If you

then |I' m happy to answer.
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[ 4/10/ 2013 12: 00 PM 4/ 10




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

159
A osser - Plaintiff - Direct (ltkowtz)
Q Ckay. |'mgoing to show you a docunent which has been
mar ked -- premarked as Trial Exhibit 122.
MR ITKONTZ: It hasn't been premarked. | ask it
be premarked. Is it premarked?
MR, WLTENBURG  No.
MR | TKONTZ: Sorry.
THE COURT: You wi sh to have sonet hi ng narked?
Plaintiff's Exhibit 122 for identification only.
(Wher eupon, the above-nentioned docunment was marked
as Plaintiff's Exhibit 122 for identification.)
(Docunent handed to the witness.)
Q Now, have had you a chance to -- well, just take a | ook
at it.
THE COURT: Co ahead.
Q Now, do you recognize this e-mail as one that you wote
to George Ross on Septenber 7, 2005?
A Yes.
Q Now, in this e-mail --
MR | TKONTZ: At this tine, | nove it into
evi dence.
MR. GOLDMAN: Sane obj ection
THE COURT: Ckay. The Plaintiff's 122 will be
mar ked i nto evi dence subject to relevancy, as | stated
earlier, over Defendant's objection.

(Wher eupon, the above-nentioned docunent was marked
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as Plaintiff's Exhibit 122 in evidence.)
Q Now, you wite to George shortly -- within ninutes
after you wote back to Danzer. You wote back to Danzer at
9: 54 on Septenber 7th, and here it is, it's Septenber 7th at
10: 01, which is just a few m nutes.

You wite back to George, "George, | received yet
another e-mail fromJeff Danzer regardi ng outstandi ng paynent.
| let himknow that you are drafting a letter and we will get it
to himas soon as we can.

I know we briefly discussed a while back that ALM may
expect that they should benefit fromthe sportswear deal. |
don't know that he even knows that we did a sportswear deal, but
we shoul d probably specify in the letter that they get a
percentage of dress shirt and neckwear royalties. Thanks,

Cat hy. "

Now, after you signed or Trunp signed the deal for
neckwear and shirts in Novenber of 2004, there came a tinme in
May of 2005 that you did another license with Van Heusen; isn't
that correct?

A Correct.
Q And that was a |license -- hold on a second.

That was a license that you did in May of 2005 to sell
a line of Golf-inspired sportswear under the Donald K. Trunp
signature collection brand, correct?

A Correct.
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Q Now, you never told Jeff Danzer that you had done that,
correct?

A | don't believe so.

Q And so, in this e-mail you' re saying to George, "Hey,
good norning. Wen you wite sonething back, nake sure you
excl ude the sportswear deal," right?

A I"'mwiting to George basically saying since I work for
George, how do you want nme to handle this situation.

Q Yeah.

A That's basically what |'m sayi ng.

Q You' re doing nore than sayi ng how do you want to handl e
the situation, are you not?

A Vell --

Q Honestly --

A I work for CGeorge. | had conversations with him and
wanted himto direct ne how he wanted ne to handle this through
our conversations.

Q You worked for George and you worked for M. Trunp, and
you wanted to do what was best for M. Trunp, not what was best

for ALM right?

A Well, | don't know that | would put it that way.
worked for Trunmp, yes. | did not work for ALM
Q So when you did a sportswear deal in My, you wanted to

nmake sure that when George wote sonething that he didn't wite

sonmething in a way that could be construed that Trunp ni ght have
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162

aliability to ALMfor sportswear, correct? 1Isn't that correct?
A | suppose.
Q And you never disclosed that to M. Danzer, did you?
A Me personally, no. | don't know if George Ross did,
t hough.
Q Right. But when you're witing this to George, the
assunption in this e-mail, is it not, that nobody has told ALM

about the sportswear deal, right?

A

Q

di scl ose
A

wants to

Q

That woul d be the assunpti on.
And, in fact, you're telling George be careful, don't

it, right?

I"'mgiving himthe information for himto decide how he

handle it.

To handle it in such a way that ALM doesn't find out

about the sportswear deal so that they don't ask for the 10

percent,
A
Q
Novenber

A

correct?

Correct.

You knew they were entitled to the 10 percent on the
deal, right?

Honestly, | didn't know what they were entitled to

ever. So it's hard for ne to really answer that as a yes or no

questi on.

Q

That would be a | egal determnation, wouldn't it?
MR, GOLDVAN:. (bj ecti on.

THE COURT: It's sustai ned.
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Q Ceorge told you they were entitled to the 10 percent,

ri ght?
A George --
THE COURT: Yes or no?
A Yes.
Q You wanted to nmake sure they get 10 percent of

sportswear al so?
Now, let's go back --
THE COURT: Yes or no? You didn't allow her to

answer .

A Yes.

Q Now, let's go back to the letter that Jeff Danzer had
witten to you or witten to George, which he forwarded to you,
dated August 25th. And in that he says to George: "As we've
agreed, ALMs fee for any introduction of a potential |icensing
partner to Donald Trunmp -- and |I'mgoing to skip ahead -- which
evolves into a licensing deal and any subsequent renewal
t hereof --

THE COURT: What are you reading fron? What are
you readi ng fronf

MR ITKONTZ: I1'mreading Trial Exhibit 73, second
page. |'msorry.

THE COURT: It's in evidence, right?

MR | TKOWNTZ: Yes.

Q So in this letter dated August 25, 2004 Jeff is saying
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to George we've agreed that an introduction of a potential
l'i censing partner which evolves into a |icensing deal shal
result in ALMbeing entitled to 10 percent, right?

A Yes. | don't have it right in front of ne. [|I'mstil
| ooking for it; but, yes, | believe that's what it says.

Q So under that | anguage, arguably if not definitely, ALM
woul d be entitled to 10 percent of any sportswear; isn't that
correct?

MR GOLDVAN:  (Cbjection. OCbjection to the form

THE COURT: Sustained in ternms of the form

And once again, you can only testify to what you
know, okay. So, redo it.

Q Under that fornulation that was sent to George, you
were concerned that ALM mi ght be entitled to 10 percent of the
sportswear deal, correct?

A I was concerned that ALM woul d expect -- whether they
were entitled, | assunmed they woul d have expected 10 percent.

Q And you're cautioning George if you wite sonething

up --
A Yes.
Q -- exclude the sportswear?
A Yes.
Q And that never got done, right? That never got done?
A That never got done.
Q Now, you showed him -- excuse ne. Wen you spoke to
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George -- you went to Ceorge repeatedly and you said, George,
what do | do, there's nothing in witing, correct?

A Yes.

Q And George was very clear that ALM gets the 10 percent
and don't worry about it, correct?

A Yes.

Q And there was no m stake about that; you weren't acting
on the basis of what Jeff Danzer was telling you, right?

A No.

Q You were acting -- when you took actions at Trunp to
effectuate what George Ross told you, you were doi ng what Ceorge
Ross told you, right?

A Yes.

Q And as a result, when you got this e-mail -- these
e-mails where is our first conmm ssion check, and you determ ned
it wasn't a signed agreenent, and you went to George and you
confirmed there was no signed agreenent of that letter of August
25th, George told you in unnistakabl e | anguage pay the 10
percent, make it happen with the accounting departnment; didn't
he say that?

A Yes. He didn't define for how long, but he said go
ahead and do it.

MR I TKONTZ: | would nove to strike that |ast
part of the answer as unresponsive, as beyond the scope of

t he questi on.
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THE COURT: Sustained. Strike everything after he
told ne to do it. That last portion of the sentence, strike
that out, disregard it, do not to take it into account.
Renmenber ny instructions, it's not in evidence.

Q Now, George not only told you to pay ALMs percent, he
had a whol e procedure that was set out in the menorandum in the
menor andum of under standi ng, as to what was supposed to happen
when a royalty check canme in, right? He had a procedure --
let's back up.

In order for ALMto get paid, you had to first get paid
by PVH, correct?

A Yes.

Q And PVH had to send you a royalty statenment, correct?

A Correct.

Q And after PVH sent you a royalty statenent, you in turn
had to send a royalty statenent to ALM right?

A Yes.

Q And ALM needed that royalty statenment so that ALM could
bill you for its 10 percent conmm ssion?

A Yes.

Q And then after ALMbilled you for the 10 percent
conmmi ssion, it was your job to go to accounting and nake sure
that accounting issued an invoice -- | nean, issued an approva
of that invoice and ultinmately sent a vendor count; and then

after it was approved by the controller then checks woul d be
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cut, correct?
A Correct.
Q And when checks got cut, they would go to signature to
a person by the name of Donald Trunp, correct?
A Correct.
Q And when it went up to Donald Trunp, it went up not

just with a check, it went up with an invoice fromALM correct?

A I don't know how it was sent to Donald Trunp for
si ghature.
Q So you never saw any of these checks?
A No. | didn't see -- once the checks went to himfor

sighature, they got sent to accounting; they did not cone to ne.

Q Ckay. So you have no know edge, as you sit here now,
in the Trunp Organizati on when a check is approved by a person
i ke yourself whether it -- whether the invoice goes up to M.
Trunp along with the check for signature?

A I don't know his exact policy for how he signs off on
checks. |If checks cone to himand he signs them | don't know
what's attached to the checks.

Q But you do know that M. Trunp signs a | ot of checks,
ri ght?

A He signs thousands of checks.

Q Ckay. And when he signs these checks, before he signs
themthere' s usually docunentati on appended to the check so he

can see what it's for, right?
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A Once again, | don't know what is attached to the checks
that M. Trunp signs. |I'mnot privy to that. I'mnot in his
office, so | don't know.

Q So you' ve never been in his office when there are
checks to be signed?

A I have been in his office when he signed checks. |
have not seen things attached to checks, but | also haven't
| eaned over himto scrutinize what he's signing.

Q Ckay. So George Ross basically told you from now on
once this process is set up send himthe royalty checks and send
himthe royalty statenments so that ALM could issue bills and
they can be approved by accounting, and that procedure was
approved specifically by the controller, correct?

MR GCOLDVAN:  (bjection. That's not what she
testified.

THE COURT: Questions, you know.
Q "Il break it down. After George --

THE COURT: No repetition.

MR | TKOWTZ: Excuse ne?

THE COURT: No repetition.

Q Ckay. I'Il try and do that.

At the initial period of time when you were | ooking for
a signed agreenent, accounting was asking you for a signed
agreenent, right?

A Correct.
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Q And when George said make it happen anyway, you still
didn't have a signed agreenent, right?

A Correct.

Q So CGeorge told you to tell accounting to nmake sure it
got paid, right?

A Yes.

Q And you were --

A He may have had a conversation with accounting, too. |
don't know.

Q But you certainly spoke to accounting, you spoke to the
controller and said set up this vendor account and nake sure to
pay these invoices, correct?

A Ceorge told ne to do that. | relayed the information
Ceorge gave ne to accounting.

Q And each tine a royalty statenent cane in, you sent it
to ALM right?

A Yes.

Q And each tine a bill fromALMcane in, you reviewed it
before you sent it to accounting, right?

A Yes.

Q Because it couldn't get approved by accounting unl ess
you signed off on it, right?

A Yes.

Q And after you signed off on it the checks got issued,

correct?
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A Yes.

Q The person that you -- at the tinme in 2005 when this
first royalty -- when this first vendor account was set up for
ALM the controller was a person by the nane of Jeff MConney,
correct?

A Yes.

Q And as the controller he was in charge of all the

accounts payable, correct?

A | don't know the answer to that.

Q But his job was to supervise and nmake sure --
A Yes.

Q -- appropriate checks got issued?

A Yes.

Q He wasn't issuing checks to anybody, just people who

had approved --

A | assume not.
Q -- checks, correct?
A I assune, yes.

Q Right. And certainly ALMdidn't get any check that
wasn't approved by you, correct?
A Yes.
Q In fact -- okay. Just one second. |'mcutting down on
the questions because | covered them
In fact, when you spoke to accounting pursuant to the

direction of George Ross, you specifically told accounting that
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ALM woul d get 10 percent of the royalty statenents, correct?

A Yes.

Q And that was their job to review these invoices and
review the royalty statenments to nake sure you weren't
over paying ALM correct?

A Yes.

Q And, in fact, before when you were first setting up the
vendor account, arranging for the vending account to set up, you
contacted Jeff Danzer and told himyou needed ALMs tax ID
nunber, right?

A | specifically reached out to them is that your
question?

Q No. No. Melissa -- excuse ne. Wthdrawn.

MR | TKOWNTZ: You know what, |I'mgoing to
i ntroduce 104, Plaintiff's 104. | think that's in --
MR WLTENBURG It's marked. [It's not in.
MR ITKONTZ: |It's not in. Ckay. | nove it in.
(Docunent shown to the witness.)
THE COURT: Let's go.
MR. GOLDMAN: The same objection.
THE COURT: Al right. Plaintiff's 104 will be

mar ked into evidence. It was previously marked for ID.

Into evidence over Defendant's objections, subject to

rel evancy.

(Wher eupon, the above-nentioned docunent was marked
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as Plaintiff's Exhibit 104 in evidence.)

THE COURT: | have to give you a heads up. W have
to close up in another eight mnutes for the norning
session. W're comng back at 2 o' clock for another matter
that | have to do between then and 2: 15.

You guys are com ng back at 2:15. | have sonebody
el se at 2:00. W have another eight ninutes.

MR | TKONTZ: WMay | approach for a second?

(Wher eupon, an off-the-record di scussi on was hel d
at the bench anong the Court and counsel.)

Q All right. Drecting your attention to 104 in
evidence. This is Jeff Danzer witing to you. He's saying,
"Happy New Year. Hope this letter finds you well. As per
Melissa Nicchitta's call ALMs tax |ID nunber,” and then it gives
it. "I look forward to receiving the first check soon."

Who is Melissa Nicchitta?

A She was ny assistant at the tine.

Q So you directed your assistant to tell himbefore a
check could be issued we need your tax ID, right?

A Yes.

Q And then you gave the tax ID to accounting so
accounting could issue its first check, correct?

A Yes.

Q And that e-mail that you got was on Cctober 6th from

Jeff Danzer. And then I'Il show you Plaintiff's Exhibit 21
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which I'mgoing to nove into evidence, which is the first check.
MR. GOLDMAN: It's not 21
MR ITKONTZ: Fifty-four. Sorry. M eye keeps
goi ng down.
THE COURT: Fifty-four. Sanme objection?
MR GOLDMAN:  Yes, Your Honor.
THE COURT: Al right. Plaintiff's 54 will be
mar ked i nto evidence. Please mark it.
(Wher eupon, the above-nentioned docunment was marked
as Plaintiff's Exhibit 54 in evidence.)

THE COURT: Over Defendant's objections, subject to

rel evancy.

Q Did you specifically approve this check?

A Excuse nme?

Q You specifically approved this check for accounting?
A Yes.

Q And it was signed by M. Trunp?

A Yes.

Q And the invoice, which is attached to it, is an ALM
i nvoi ce, correct?

A Yes.

Q And that was generated based upon the royalty reports
that you had previously forwarded to M. Danzer, correct?

A Yes.

Q Now, subsequent to that there was a check issued to ALM
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MR | TKOWTZ: Well, actually, |I've got to nove it
into evidence. Trial Exhibit 55 into evidence.

MR, GOLDVAN:.  Your Honor, just to nove things
along, | object to all 11 checks and the invoices attached
to the checks. So we can do all that at once to proceed a
little quicker. So I believe --

THE COURT: Plaintiff's 55, 56, 57, 58, 59, 60, 61,
62, 63, 64.

MR GOLDVAN: | think that's it.

THE COURT: That's it, 64. Those checks that have
been previously marked for identification entered into
evi dence over Defendant's objection. And each check will be
mar ked i n evidence subject to rel evancy.

(Wher eupon, the above-nentioned checks were marked
as Plaintiff's Exhibits 55 through 65 in evidence.)

THE COURT: So with that, Jurors, it's a beautiful
day outside and you're going to really have a lovely |unch
I"mgoing to expect you in your jury roomby 2:10 this
af t er noon.

Renmenber that when you go out of the building you
have to come back into the building. And com ng back into
the buil di ng neans goi ng through the nmags again. Each and
every time that you |l eave the building, you have to go

through the security procedure. So give yourself enough

[ 4/10/ 2013 12: 00 PM 4/ 10




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

175

A osser - Plaintiff - Direct (ltkowtz)
time to do that so that you're upstairs in the jury room by
2:10.

I"'mreally trying to get to us by 2:15. | do have
another matter of utnost inportance to the people pleading
the matter, and I'mgoing to do that at 2 o'clock this
afternoon. Hopefully, it won't take ne too |ong.

I want to remind you, all right, please do not talk
anongst yoursel ves about this case. Don't make any
tel ephone calls or text nessages saying, gee, what an
interesting norning it was. Nothing. Al right. No
comrents, whatsoever. | want you to have an open m nd

And so pl ease have a lovely lunch and we'll see you
back here at 2:15.

(Whereupon, the jury exits the courtroom and the
following transpired:)

THE COURT: Ckay. 2:15. You don't have to nove
everything, but nove it back so | can put people in the
front, because | have an order to show cause at 2 o'clock

(Lunch recess taken.)
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(Wher eupon, the jurors entered the courtroom
and resunmed their respective seats in the jury box.)

THE COURT: Good afternoon, jurors. W're
about to resunme the exam nation of this particul ar
witness. (Ckay? So please continue your exam nation

MR | TKON TZ: Your Honor, before | inquire |
want to confirmall the checks were admitted, there
were 11.

THE COURT: We admitted all the checks. W
had t hem marked in evidence under the sane provi so as
before. If you weren't |istening, come on, guys, let's
go.

MR | TKONTZ: | just wanted to nake sure.

THE COURT: It's up to you to |look during the
breaks. If you want to nmake sure of it during the next
break make sure that they are, indeed, marked according
to the way you want them narked.

MR | TKOW TZ: Ckay.

At this tinme | would nove 84 into evidence.

THE COURT: Ckay, go ahead.

MR I TKONTZ: |1'mnoving 84 into evidence.

Ei ghty-four are the royalty reports.

THE COURT: Ei ghty-four consists of how many

pages?

MR | TKONTZ: It's about --
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THE COURT: Not about, how many?

MR | TKONTZ: Hold on a second, Judge.

THE COURT: Count.

(Pause.)

THE COURT: | have 21.

MR I TKONTZ: It's about 21.

THE COURT: Sir, when you have a nultiple
docunent, okay, that consists of nany pages, and you're
asking to put it into evidence, you have to give nme the
preci se nunber of pages, you're not taking each and
every page and putting theminto evidence.

MR | TKONTZ: M copy got wet |ast night.

THE COURT: O course if it was Bates stanped
you could do it by Bates stanp. You never Bates
stanped them pursuant to my rul es.

MR | TKONTZ: They were provided to me by
t he ot her side.

MR WLTENBURG It's 20 pages.

THE COURT: You're asking that Plaintiff's 84
be marked into evidence consisting of 20 pages, all of
whi ch are invoices, invoices fromand to?

MR. | TKONTZ: They are not invoices, they
are royalty reports from PVH

THE COURT: To?

MR I TKONTZ: To Trunp.

177
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THE COURT: kay, royalty reports.

(Whereupon Plaintiff's 84 was received in
evi dence.)

THE COURT: | assune it's the regul ar
obj ecti on.

MR GCOLDVAN:  Yes.

THE COURT: Over defendant's objection and
subject to --

MR, GOLDMAN: Rel evancy.

THE COURT: Thank you. Rel evance objection.

Ckay, what's next?

CATHY HOFFMANGL OSSER
having first been duly sworn, resuned the witness stand
and testified further as foll ows:

DI RECT EXAM NATI ON ( Cont . )
BY MR | TKOWN TZ:

Q Those are the royalty reports that Trunp received
fromPVH for the ALMfor which ALMwas paid. |s that
correct?

THE COURT: You can only respond to that if
you know t hat personally.

THE WTNESS: | don't know.

Q You do know that ALM was paid 11 checks, correct?

Yes.

Q And each one of those checks was signhed by Donald
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Trunp?

A Yes.

Q And prior to those checks being issued for each
one of those 11 paynents, you had received royalty reports
fromPVH, correct?

A Yes.

Q And you forwarded nost of those royalty reports to
ALM correct?

A | believe | forwarded sone of themto ALM

Q Then there cane a tine, did there not, when you
st opped forwarding the actual reports to ALM correct?

A | don't know that there was a defined tine, but at
some point they were not sent every single one.

Q At some point you started just giving themthe
bottom | i ne nunber, which you would communi cate by e-mail,
correct?

A Yes.

Q And when you could send themthe e-nmails then they
woul d generate their bill to you, based upon the nunber that
you had given them correct?

A That was what they did, yes.

Q Now, just take a | ook at those. Do you know if
those royalty reports refl ect any paynents on sportswear,
the May 2005 contract that you negotiated with PVH?

A | don't know.
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Q Wul d you take a quick look and see if it includes

sport swear.

(Pause.)
A | don't see that it calls out dress shirts and
neck wear specifically. It doesn't call out anything

specifically, fromwhat |I'mlooking at right now.
Q You were concerned, were you not, that ALM not get

paid for the sportswear, correct?

A I was concerned?

Q Yes.

A I was concerned that they not get paid?

Q For the sportswear, not for the neck ties?
A I had a conversation with George about their

payment or not getting paid, actually their not getting paid
for the sportswear.

Q Right. So based upon your conversation, you and
Ceorge decided not to pay themon sportswear, correct?

A Yes. Sportswear was a separate deal, we
negoti ated the deal and that's how that cane about.

Q And you negotiated that deal and you never told
ALM about it, correct?

A It was a deal that was negotiated, yes, by ne.

Q How nuch noney, approxi mately, have you generated
on the sportswear deal ?

A I don't know

180
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You have no clue?
Not off the top of ny head, no.
Q We're tal king hundreds of thousands off mllions?
MR, GOLDVAN. Cbjection, the witness has no
cl ue.
THE COURT: If it refreshes her recollection.
Do you have any idea how nuch?
THE WTNESS: | don't off the top of ny head.
Q Now, there cane a tine, did there not, that in
Novenmber -- on --
MR I TKONTZ: At this time | would nove
Trial Exhibit 4 into evidence, not contested. | don't
think it's contested.

THE COURT: Number 4 is already in evidence,

MR ITKONTZ: Is it? | didn't think it was.

THE COURT: Is it?

MR WLTENBURG No, it was taken back

THE COURT: | thought 4 was here. | have 4
in the white book and that one is in evidence. This is
Novenber 17th?

MR | TKONTZ: Yes.

THE COURT: It's in evidence, isn't it?

MR I TKONTZ: | don't believe it was.

MR WLTENBURG | still have it here.
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THE COURT: ['ve got it in this white book so
| assune --

MR. GOLDVAN: | have it in ny book that it's
in evidence and | never objected to it.

THE COURT: Al right. Nunber 4 is in
evi dence. \What is Nunber 47?

MR I TKONTZ: Al right.
Q In Novenber of 2006, PVH renewed for another

coupl e of years, correct?

A Yes.

Q And how | ong was that renewal for?

A You just said it was for a couple of years.
THE COURT: Well, is it or is it not? Does
it say that?

THE W TNESS: January 12, 2007 to

Decenber 31, 2009.

Q During that renewal period --

A It's actually three years.

Q You continued to pay ALM 10 percent of the
royalties up until sometinme in 2008, correct?

A Yes, that's correct.

Q So after this renewal, for at least the entire
year of 2007 ALM received four checks during the renewal
period, correct?

A Correct.
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Q And then there cane a tine when Trunp stopped

paying royalties to -- or stopped paying commi ssions to ALM
correct?
A Yes.

Q And that happened after you had a conversation
with M. Trunp?

A Yes.

Q And during that conversation, M. Trunp asked you

if there was a contract, if there was a signed contract?

A The conversation went that --
Q I think it calls for a yes or no answer.
A He asked if we had a signed contract?

Q What | asked you, did there cone a tinme when
M. Trunp spoke to you about the contract -- about the ALM
deal ?

A Yes.

Q And during that conversation you advised M. Trunp
that there was no signed contract, correct?

A | told M. Trunp there was no deal with PVH --
excuse nme, with ALM

Q There was no signed deal ?

A There was no defined deal with ALM

Q And when you spoke about no signed deal, you're
tal ki ng about --

THE COURT: She didn't say signed she said
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defi ned deal .

Q No defi ned deal.

So by that you meant, correct nme if |I'm
wrong, you nmeant that the August 25th letter from Jeff
Danzer to George Ross had never been signed, correct?

A Yes.

Q And after you advised M. Trunp that that docunent
had never been signed, and that there was no signed
agreenent, that's when the paynents stopped, correct?

A M. Trunp had no idea that ALM was bei ng paid.

Q Excuse ne, | didn't ask you that.

MR I TKONTZ: | nove to strike that.

THE COURT: Stricken.

Listen to the question, please, na'am Want

it read back?

THE W TNESS: Pl ease.

THE COURT: Read it back.

(Record read.)

THE COURT: Yes or no.

THE WTNESS: | can't answer yes or no. The

conversation was nore than that.
BY MR | TKOWN TZ:

Q Let's go back.

You already testified that when it cane in

August and -- July and August of 2005, when ALM was

184
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requesting its first conmi ssion check, you and George Ross
searched your files to see if M. Danzer's letter had been
count ersi gned by Trunp, correct?

A O any ot her defined agreenent, whether it was
M. Danzer's letter or anything else.

Q Well, there was the original menorandum of
under st andi ng that was signed, correct?

A That preceded ny enploynment with the Trunp
Organization. | was not privy to it.

Q So you never becane privy in all the tine that
you' ve been here working for Trunp?

A That's not what | said.

Q Ckay. So | said when you say there was no signhed
agreenent, we're tal king about the 2000 -- we're talking
about the August, 2004 exchange of e-mails that M. Danzer
had been sending to you and M. Ross, correct?

A I am commenting on the fact that there was no
agreenent, as far as | had ever seen, at that tine about an
agreenent, since | had been at the Trunmp Organizati on.

Q But your responsibility as a vice president of
i censing involved knowi ng or investigating whether prior to
your coming there there had been a signed agreenent,
correct?

A Why woul d sonebody wal k into a conpany and ask

whet her there was --
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THE COURT: That's enough
Pl ease listen to the question and answer the
question. Al right? Oherwise we are going to be
here tonmorrow, the next day. If you want to do that,
go answer that way. It's a yes or no answer. This is
Ccross-exam nati on.
THE W TNESS: Pl ease ask the question again.
MR | TKONTZ: Can we have that read back?
THE COURT: Read it back
(Record read.)
A Yes.
Q And in fact, there were two signed agreenents
bet ween ALM and M. Trunp, correct?
A Not that | was privy to at that tine, no.

Q Well, how about at this tinme, are you privy to

A Today, yes.

Q So now as you're sitting there, you know t hat
there was a signed agreenent in 2003, which was endi ng at
the end of March of 2004, and that agreenment was extended

t hrough June 30t h, 2004, correct?

A Yes.

Q And that agreenent had a three nonth tail?

A Yes.

Q And it's the correspondence in August that wasn't
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signed, correct?

A Correct.

Q Now, when you told M. Trunp that you -- there was
no signed, final signed agreenent involving the
correspondence in August of 2004, that precipitated an
i nvestigation by M. Trunp and M. Ross; isn't that correct?

A I wasn't privy to their discussion so | don't
know.

Q Ckay.

When you say you weren't privy, does that

mean that you didn't receive copies of correspondence
i nvol ving this?

A From M. Trunmp or M. Ross?

Q Yes?

A No. | didn't receive conversations that they had
with each other.

THE COURT: No, that's not what he said. D d
you receive copies, that's what he said? Did you ever
recei ve copi es?

THE W TNESS: Copi es of correspondence?

Q Yes, of correspondence.

A Coul d you expand on that and be cl earer about what
you' re asking?

Q If you're unclear |I'll be happy to get to that.

There cane a point in May of 2008 when Jeff,

[ 4/10/ 2013 12: 00 PM 4/ 10




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

188
A osser - Plaintiff - Direct

and subsequent to that Mark Hager, were requesting their
conmmi ssi on check, correct?

A Yes.

Q And at that time, in June of 2008, June 30th of
2008 George Ross wote a response to M. Hager, correct?

A | believe so.

Q And you were copied on that correspondence, were

you not ?
A | believe so, yes.
MR I TKONTZ: At this time | would nove
Plaintiff's 8 -- excuse ne.
(Pause.)
MR ITKONTZ: -- 49 into evidence.

THE COURT: Forty-nine has al ready been
mar ked in evidence.
MR. GOLDVAN.  Forty-nine is in evidence.
MR ITKONTZ: Al right. | would showit to
the w tness.
Q Let's go over this e-mail chain, briefly.
It starts with an e-mail from-- to George
Ross from Mark Hager, correct?
A Correct.
Q Dat ed June 25, 20087
A Yes.
Q

And Mark Hager says, H, CGeorge, please let ne
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know ASAP when we shoul d expect paynent for conmi ssion due
on Trunp royalties fromPVH, for the period of January '08.
Do you see that?

A | see that.

Q M. Ross wote back, and he cc'd you on this
correspondence, correct?

A Yes.

Q And on June 25th, 2008 he wote back: Mark, |'ve
been in contact with Jeff. | think that the paynents which
you received were paid in error. | had told Jeff that you
were entitled to sonme reasonabl e conpensati on for whatever
you did in connection with PVH, but | never agreed to a
percentage forever. Until Jeff can show nme sonething from
the Trunp Organi zation agreeing to the deal he clains was
made, we will not rmake any further paynents. And that's

si gned by George, correct?

A Correct.

Q Now, did M. Ross consult with you before he sent
t hi s?

A No.

Q He just copied you, correct?

A Correct.

Q And then George -- Mark Hager wrote back to him
and said: George, we have provided to you the docunentation

that shows the agreenent of the Trunp Organization to pay
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the royalty paynment for the termof the license with PVH
The course of conduct between the parties underscores that
agreenent. You're after the fact claimthat prior paynents
were nade in error is unbecomng. W expect the Trunp
Organi zation will abide by its agreenents and we strongly
urge to reconsider and pay us at once.

Do you see that?

A | see that, yes.

Q Now, then we get to the final response in this
e-mai | anyway from George Ross. He wites on June 30th:
Mar k, on August 25th, 2004, Jeff sent ne an e-mail referring
to his prior e-mail setting forth what he called a new dea
with ALM He asked me to sign this new deal and fax it back
to him If you will send ne sonmething with my signature of
sone other authorized signatory for the Trunp O ganization
agreeing to the terns that will end the matter.

My recollection is that | never agreed to a
flat 10 percent but told Jeff that he was entitled to sone
reasonabl e paynent for his participation in the PVH
transaction. Any dealings after August 25th were with Cathy
d osser, who Jeff led to believe that | had agreed to the
10 percent and she authorized paynents based on that
erroneous assunpti on.

The entire situation came to |ight when

Donal d Trunp questioned the paynents to you and thought they

190
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were exorbitant, when | |earned that you had been paid
al nost $300,000 to date | agreed with Donald. | think a
Judge woul d apply the theory of quantum nmeruit and reduce
t he anobunt you have received accordingly. W wll no | onger
pay you 10 percent of all nonies received fromPVH but | am
willing to discuss any suggestions you have to resolve this
di sput e.

Now, let's go to the sentence where he says
any dealings after August 25th were with Cathy G osser
that's you, who Jeff led to believe that | had agreed to the
10 percent and she authorized paynents based on that
erroneous assunpti on.

You just heard that?

A Yes, | heard that.

Q That was conpl etely untrue, correct?

THE COURT: Yes or no.

A Yes.

Q It was conpletely untrue, because when ALM was
requesting that comni ssion checks be paid, you personally
went to M. Ross and you personal ly asked himrepeatedly
where's the signed deal, and after those repeated inquiries
on your part, M. Ross said pay them pay themthe
10 percent, correct?

A M. Ross told me to pay them He didn't tell ne

anyt hi ng beyond that, length of tinme or any other details.
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Q He told you -- | nmean, he knew you were paying
t hem 10 percent, right?

A He knew they were being paid sonmething and he
didn't define beyond that initial 10 percent how long it
shoul d be for.

MR ITKONTZ: | would nove to strike that as

unresponsive to the question

THE COURT: Read back the question, please.

(Record read.)

MR I TKONTZ: That's not responsive. It

called for a yes or no.

MR, GOLDMAN: It's a conpound question

THE COURT: You know what, strike the

question, strike the answer and let's redo it.

Stri ke that answer, strike the question, al

right? That didn't happen

Try again.

BY MR | TKOWN TZ:

Q Let's retrace this just a little.

I n August and July of 2005, when that first
check cane in, check, wire came in from PVH and Jeff Danzer
knew about it, he was asking you for his comm ssion check
At that particular tinme you exam ned the 2004 correspondence
in August from M. Danzer to M. Ross, stating what he

t hought the deal was, correct?
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A | don't understand the question. You' re blending
a lot of things together.
Q Al right.
May | look at the exhibits that are before
you?
THE COURT: Show himthe exhibits.
(Pause.)
MR I TKONTZ: Al right.
Q I"mgoing to direct your attention to 72.
That is -- Exhibit 72 states what -- states
M. Danzer's understanding of what his deal was with George
and he sent it to George, correct?
A Yes.
Q And he sent a copy to you?
A Yes.
Q And that's what you knew that he was expecting,
correct?
A No.
Q You didn't --
A That's not when | knew that -- | nean that's when
I guess | knew he was expecting. | didn't know that was the
deal .
You knew that's what he was expecting?
Yes.

Q You knew that's what he was asking Trunp to pay,
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correct?
A Yes.
Q He sent at least three e-mails either stating
this -- attaching this docunent in which he stated ALM s fee
for introduction of a potential licensing partner to Donald
Trunp which evolves into a licensing deal and any subsequent
renewal shall be 10 percent of all royalties or such fees
paid to Trunp and it al so includes any subsequent renewal
Correct?
A That's what this says.
Q And in '05, in July and August of '05 when George
i s asking you or you're asking George where's the signed
deal, this is what you were looking for to see whether this

docurment or sonething like it was signed, correct?

A I was | ooking for a signed docunent.
Q O this?

A That stated the deal

Q Ri ght ?

A An ongoi ng deal

Q Ri ght .

So you knew at that tinme that ALM was
expecting 10 percent, correct?
A I knew ALM was expecting 10 percent.
Q And you knew -- and George knew that, correct?

You di scussed that with George?
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THE COURT: Yes or no?
THE W TNESS: Yes.
Q VWhat ?
A Yes.
Q So George knew that they were expecting
10 percent, correct?
A | believe so, yes.
Q And when George knew they were expecting
10 percent, George told you pay them Notwi thstandi ng that
I don't have a signed docunent here. Correct?
Ceorge said they woul d do sonet hi ng.
Did George say pay then? Yes or no?
He said pay them

And pay them nmeant 10 percent, correct?

> O » O »

At that tinme it did mean 10 percent.
Q Now, fast forward to June 30th of 2008. M. Trunp
has summoned everybody to investigate these paynents --
MR, GOLDMAN: (Cbjection. There was no
testinony that --
THE COURT: Sustained on that.
Go ahead.
BY MR | TKOWN TZ:
Q M. Trunmp has called for an internal investigation
of these paynents?

MR GOLDIVAN: Your Honor --
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THE COURT: | think it was said before but
forget M. Trunp, okay? Just go ahead.
MR | TKONTZ: Ckay.

Q M. Ross then says that | never agreed to a fl at
10 percent?

MR GOLDVAN: That's not -- that's not what
thi s docunent says.
MR ITKONTZ: 1'll withdraw that questi on.

Q M. Ross stated nmy recollection is that | never
agreed to a flat 10 percent.

Is that correct; that's what he sai d?

A That's what the e-nmmil says.

Q That's what George Ross's e-mail says. But that
was al so incorrect, based upon your understandi ng of your
di scussions with himin 2005, correct; if not earlier?

A Correct.

Q Now, in fact, when you were first hired by the
Trunp Organi zation, you knew even before that August -- you
knew that in August of 2004, that ALM was expecting
10 percent if this deal went through, correct?

A | understood what ALM was expecti ng.

23

24

25

26

(Conti nued on next page.)
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| TKOW TZ:

Q But you didn't just know that from ALM did you; you

knew t hat from ot her people, other sources, not just ALM

your

A Li ke who?

THE COURT: No, no. You don't ask questions, okay.

Ei t her yes or no.

A No.

Q Al right. Do you recall being asked this question on
Exam nation Before Trial and giving this answer?

THE COURT: Whoa, whoa, whoa.

MR, GOLDVMAN. That's not how you do it.

THE COURT: Woa. Cone up.

(Wher eupon, an off-the-record di scussion was held
at the bench anong the Court and counsel.)

THE COURT: Before there's going to be a question
asked about prior testinony given, which has been given
under oath at a prior tinme -- | will give you the date in a
second. The date is March 8, 2011. And it was taken -- it
was a deposition of Cathy d osser

Deposition testinony is taken under oath and,
therefore, can indeed be read in this trial right now, just
as we're going to hear it being done after we have it
properly identified. And then were you asked this question
and gave this answer. Do it properly.

Q I'"'mgoing to start at page --
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THE COURT: No, first we do it was a deposition
bei ng taken on March 8, 2011.
Q Ckay. Was a deposition taken on March 8th of 2011

i nvol ving yoursel f?

A Yes.

Q Did you give answers under oath?

A Yes.

Q Do you recall being asked this series of questions and

giving this answer?

MR. GOLDMAN:  Your Honor, objection. Before he
reads anything, he has to identify the page and |ine nunber
so | can --

MR |ITKONTZ: | was going -- that was nmy next --

THE COURT: So you start with that.

Q Page 37, line 16 through page 38, |ine 24.

THE COURT: Line 247

MR I TKONTZ: No. Page 39, line 2.

THE COURT: 39, line 2. Al right.

MR, GOLDMAN: Just give ne a second.

THE COURT: kay. Were you asked these questions
and did you give these answers, right?

MR | TKOWNTZ: Yes.

Q Do you recall being asked these questions and giving
the foll ow ng answers.

MR GOLDMAN: | need to read it first before it can
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be asked. | may have an objection to the question

THE COURT: Okay. So give himtine.

MR. GOLDMAN: | have no objection to the questions
and answers.

THE COURT: Go ahead.

Q "QUESTI ON: What was your understandi ng of what the
Trunp Organi zation's understanding was with respect to
ALM s attenpts to negotiate an agreenent wth PVH?

"ANSWER: M understandi ng was there were
di scussions with ALM and the Trunp Organi zati on about a
potential deal with PVH

"QUESTION:  And do you have -- is that the sum
total of what you recall, that there were discussions? Do
you recal |l anything specific about those di scussions?

"ANSVER:  Sone.

"QUESTION: Tell us everything that you understood
about what those di scussions were.

"ANSVER: | believe there were discussions prior to
ny enploynment start date between Trunp and ALM and whet her
that involved PVH or not, | don't recall. And that there
were di scussions with Trunmp and ALM about a potential deal
between the two conpani es.

"QUESTI ON:  And what specifically did you learn, if
anyt hi ng, about the specific nature of those discussions

bet ween Trunp and ALM?
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"ANSVER: That there was a potential deal between
the two conpani es.

"QUESTI ON:  What was your understandi ng of what the
deal was to be if it existed between those two conpani es?

"ANSVER: If it existed, ny understandi ng was that
ALM woul d receive 10 percent of deals that they brought in
on behal f of Trunp.

"QUESTION:  And how did you get that information?

"ANSVER:  Through George Ross and Donal d Trunp.

"QUESTI ON:  Anybody el se?

"ANSWER: ALM "

Were you asked those questions and did you give
t hose answers?

A Yes.
Q No further questions.

THE COURT: Al right. Before we start, conme up
for a second.

(Wher eupon, an off-the-record di scussion was hel d
at the bench anong the Court and counsel.)

THE COURT: So, jurors, |'ve just had a di scussion
with the attorneys, as you can see, and it's about
scheduling. What we're going to do is we're going to take a
very short break and we want to start at 3:05, but we're
going to take a mniml break. That will be our afternoon

br eak.
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However, folks, you are going to be free to | eave
at 4:05, because | have to -- because the Court has to be
somewher e of upnost inportance later in the afternoon by
5 0 clock. It's uptown, and | need tinme to get there. So
4:05 is finish tinme for today.

So as a result of that, you get a mininus afternoon
break; but guess what, you have the whole evening to
yourself. And it's a beautiful day out, so that's good.

Al right. So 3:05. Don't discuss the case, keep
an open mnd, see you back at 3:05.

(Whereupon, the jury exits the courtroomand the
followi ng transpired:)

(Wher eupon, a brief recess was taken.)

(Wtness resunes the stand.)

(Whereupon, the jury enters the courtroomand the
follow ng transpired:)

THE COURT: Ckay. Please be seated, jurors.

M. Gol dman, please conduct your exam nation.

MR, GOLDMAN: Thank you, Your Honor.

CROSS- EXAM NATI ON
BY MR GOLDVAN:
Q Ms. G osser, | want to take you back to August of 2004
when you began your enploynent at the Trunp Organization.
You testified on direct exam nation that your first

neeting and your first day was August 3rd of 2004, and | believe

[ 4/10/ 2013 12: 00 PM 4/ 10




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

202
d osser - Plaintiff - Cross (M. Gol dman)
you testified that you had a neeting regarding Coty?

A Yes.

Q Can you tell the jury what your first week was like
wor ki ng at the Trunp Organi zati on?

A Yes, | can.

Q And speak up.

A Sure. As nentioned, | reported to George Ross and net
with George those first few days when | worked at the Trunp
Organi zation. Mt with George, had occasion to neet with
M. Trump, as well. | was there for a limted anmount of tine
when | started enpl oynent, because | had a schedul ed vacati on
for a couple of weeks right when | started at the Trunp
Organi zation, so | was kind of in and then | was out.

Q Ckay. And the two weeks that you took, approximtely
what period of time in August of 2004 were you out of the office
for those two weeks?

A VWhat period of tine?

Q Yes. Wthin the nonth of August, approxinately what
two weeks was the tine span that you had that prearranged
vacati on?

A | believe -- it was definitely towards the niddle to
end of August, including that week of the PVH -- that PVH
neeting that | was invited to attend. And | chose to | eave ny
vacation and cone back for that specific neeting.

Q Bef ore you began your enploynent at the Trunp
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Organi zation, had you ever seen the Apprentice?

A | had heard of it.

Q Did you -- were you nervous when you began working for
M. Trump and M. Ross?

A Definitely. Wo wouldn't be nervous working for Donald
Trunp? And George Ross, anybody who knows him he can be a
pretty intimdating gentleman

Q And your first day of work was a neeting with
M. Danzer and M. Trunp, and was anybody there from Coty or
just the three of you?

A Nobody was there from Coty.

Q Di d you know anyt hi ng about that neeting before you
wal ked in?

A Not hi ng.

Q And after that neeting, were there di scussions
regarding any -- w thdrawn.

Now, there cane a tine that you attended a neeting with
PVH is that correct?
Yes.
And that was on or about August 26th of 20047

Yes.

o » O »r

Ckay. Now, was that nmeeting during a period of tine
that was your vacation that you tal ked about earlier?
A Yes. Yes.

Q And you cane back from your vacation for that neeting?
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A Yes. Ceorge Ross said you don't need to be at the
neeting, whatever you want to do. | said |I'd like to actually
attend. So | left ny vacation to cone in for that specific
neet i ng.

Q Ckay. And did -- had you seen the agenda before the
neeti ng?

A | don't believe so.

Q Ckay. Now, there was testinony -- and | believe
Exhibit 118, which is in evidence, if you can look at it, |
believe it's already in front of you.

A CGot it.

Q Ckay. Just put the other things away, this way you
have that. There's no nagic order.

These are notes that you took at the neeting, correct?

A Yes.

Q Now, to the best of your ability, can you recall for
the jury what happened at the neeting on August 26, 20047?

A W nmet with PVH and they gave us a tour of their
offices. And M. Trunp and PVH prinmarily, | would say for the
nost part, actually ran the neeting. | had very little, if any,
contribution. Jeff Danzer had no contribution. M. Ross did
not have nuch contribution at that neeting. It was largely
about M. Trunp and the executives from PVH.

Q Now, the notes that you took with respect to one-third

shirts, one-third neckwear, 46 percent of departnent store shirt
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busi ness, what was that information? Were did you get that
information that you took in your notes?
A | got the information fromPVH, directly fromthem
Q Is any of the information contained on your notes as a
result of the August 26th neeting information that was

transnitted to you from M. Danzer?

A No.
Q Now, there are sone -- in the mddle it says, "Jeff
questions."” And it says, "Vertical Co.," question mark; and

where do they manufacture, question mark.
Were those the questions that M. Danzer asked of you?

A No, | asked of him

Q Pl ease tell the jury what those indications are?

A I had additional questions about PVH as a manufacturer
and wanted to know the answers to whether they're a vertical
conpany, where they manufacturer. And there were nore questions
that we discussed verbally that | didn't wite down, but --

Q Now, before we continue on what happened after August
26, 2004, you testified that you did receive -- although you
weren't in the office, you did receive M. Danzer's August 23rd
e-mail; is that correct?

A Yes.

Q And what you were shown was an e-mail that M. Danzer
sent to you. And there was a tinefrane indicating that he had

cut a deal with George; isn't that correct?
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A Yes.

Q Before receiving that e-mail had you heard about any
deal between ALM and M. Ross?

A No.

Q And then you got copied on an e-nail that canme after
the e-mail to you and that was the e-mail from M. Danzer to
M. Ross, according to M. Danzer, confirm ng a deal.

Do you recall that?

A Yes.

Q Ckay. And do you recall the day before the August 26th
neeting there was another e-nmail from M. Danzer to M. Ross
saying that | never -- saying you didn't sign anything, can you
pl ease sign this.

Do you recall seeing that?

A Yes.

Q And it would be fair to say that prior to the August
26t h nmeeting you never saw anything signed off by M. Ross as
requested by M. Danzer?

MR | TKON TZ: Objection. Leading.
A Correct.
THE COURT: It is |eading.
MR, GOLDVAN:  Your Honor, he called her as his
W t ness.
MR I TKONTZ: As a hostile w tness.

MR. GOLDMAN: She was an adverse witness. | don't
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t hi nk she was hostile.

THE COURT: | agree with you. Nonetheless, you're
really doing nore direct.

MR, GOLDVMAN. Yeah. | nean, in part, yes, but
these are questions that he asked on his examination. |'m
not bringing any new natter up.

THE COURT: As long as it's not new matter, you
coul d conti nue.

Q Did you ever see anything signed by M. Ross prior to
the August 26th neeting and --

A | did not.

Q You' ve already answered Plaintiff's counsel's questions
you' ve never seen anything signed by M. Ross, correct?

A Correct.

Q If you could, before we address the August 23rd and
25th e-mails fromM. Danzer to M. Ross, let's go to
Plaintiff's 1 in evidence, which is the nenorandum of
understandi ng; and then Plaintiff's 2 in evidence, which is the

extension. And | kind of put those together for you on the top,

hopeful ly --
A Yes.
Q -- to put themin order. GCkay?
A Yes.
Q Now, in the nmenorandum of understanding | believe you

testified in response to Plaintiff's counsel's questions that
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there was an exclusive period that expired March 30th, correct?

A Yes.

Q And | also believe you answered in response to
Plaintiff's counsel's questions that there was what's called the
tail period that expired the end of June 2004; is that correct?

A That's correct.

Q And both -- withdrawn.

And the contract or the nenorandum of understandi ng on
page 4 is signed by both ALMand M. Trunp?

A Yes.

MR ITKONTZ: | don't want to be disruptive, but
every question is a |eading question and | don't think
there's any reason for it.

THE COURT: It's cross-exam nation. As long as
it's not new material, he's going to be able to do that.

MR, | TKOW TZ: Ckay.

Q And if you can | ook at this docunment, the signed
docunent there on page 2, it says, "acceptable license."

Do you see that?
A Yes.
Q Ckay. And you see right after acceptable |icense,

"I't's within M. Trunp's sol e and absol ute discretion to agree

or not agree;" is that correct?
A Yes.
Q Now, in order for ALMunder the signed contract to earn
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a fee, they had to procure an acceptable |icense?
A Yes.
Q And can you tell the jury what are the requirenents
under the signed witing that ALM had to achieve in order to

satisfy an acceptable |license requirenent?

A Want nme to read from here?
Q Yes.
A "The term of seven years, a m ni mum guarant ee of

license fee to Trunp during the termof $25 million, m ninmum
license fee royalty rate 10 percent of all gross sales less only
di scounts, mark downs, allowance and returns. Fee to ALM 22.5
percent of the license fee paid to Trunp in respect of the

subj ect acceptable license during the termof the acceptable

i cense and any extensions or renewal s thereof."

Q Ckay. And if you go to Paragraph 3, which is the next
page, is there also a requirenent approximately four lines from
the bottomthat ALM also has to engage in what's called
significant negotiations regarding the terns?

A Yes.

Q Now, | want you to go to Plaintiff's 2, which was the

extension. Do you see that --

A Yes.

Q -- one-page docunent?

A Yes.

Q That extension agreenent is al so signed by ALM and
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M. Trunmp, correct?

A Yes.

Q And there is a new paragraph added, you see it says,
"l'"mgoing to add Paragraph 5;" do you see that?

A Yes.

Q And do you see also that now the excl usive period, the
period within which they have to bring, they being ALM has to
bri ng sonebody to Trunp was extended to June 20047?

A Yes.

Q The tail period by virtue of this witten docunment was
extended to Septenber of 2004; is that correct?

A Correct.

Q Now, if you can, let's turn to the August 23, 2004
e-mail.

THE COURT: What nunber is that?

MR GOLDVAN:  |'mjust going to check. [It's marked
multiple ways, but it is Plaintiff's 25. It may be marked
anot her docunent as well. Can | just see the exhibits that
she has? It will nake it easy. | think I can find it
qui cker if you want to give ne all the exhibits. Here it
i S.

It's marked -- it's another version. |It's
Plaintiff's 72. So let's use 72. It says the sane thing.
Q Now, in the August 23, 2004 e-nmil that M. Danzer

clains was the deal that he had made with M. Ross, anywhere in
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that e-mail from M. Danzer does the word PVH appear anywhere?

A No.

Q Does it indicate anywhere in the August 23, 2004 e-nmil
that this nodification is for PVH?

A No.

Q Does it say anywhere in the August 23, 2004 e-mail that
there's any expiration date other than the tail period that's in
the signed witing?

A No.

Q Does it say anywhere in the August 23, 2004 e-mail that
the acceptable |license requirenent that's in the signed witing
is elimnated or waived?

A No.

Q Does it say anywhere in the August 23, 2004 e-mail that
the significant negotiation requirenent that's in the signed
witing is waived?

A No.

MR | TKON TZ: (Objection.

THE COURT: Cone up.

(Wher eupon, an off-the-record di scussi on was held
at the bench anong the Court and counsel.)

A No.

Q Does it say anywhere in the August 23, 2004 e-mail that
any other termor condition of the signed witing is changed or

nodi fi ed?
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A No.

Q Does it say anywhere in this August 23, 2004 e-nai
that there are any additions to the signed witings?

A No.

Q Now, if you could, let's conpare for the jury the PVH
| i cense agreenent executed in Novenber of 2004, which is
Plaintiff's 3, with the acceptable |icense requirenment contained
in the signed witing, which is Plaintiff's 1.

Just point out for nme, as well as for the Court and the
jury, where we would find the terns of the PVH |icense agreenent
which is Plaintiff's Exhibit 3; on what page would we find those
Ki nds of terns?

A The basic deal points are on Schedule A which is a
coupl e of pages fromthe back of the -- three pages fromthe
back of the docunent.

(Conti nued on next page.)
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MR, GOLDMAN: And just for your purposes,
your Honor, that woul d appear on Bates stanp nunber

2556, which appears on the bottomof Plaintiff's 3.

THE COURT: 25567?
MR, GOLDVAN:  Yes. 2556.
THE COURT: Al right.

BY MR GOLDVAN:

Q The acceptabl e license requirenents signed witing
says it is -- that it's a mninmumrequirenment that to be an
acceptable license it has to be seven years. Can you tel
us how long the PVH | icense agreenent was for?

A Two.

Q The acceptable license requirenent in the signed
witing says that there's a mninumguarantee fee to
M. Trunmp during the termof 25 mllion-dollars. 1s there
any mni num guaranteed |icense fee to M. Trunp during the
two year termof the PVH |icense?

A No.

Q There is a mnimumlicense fee royalty rate in the
si gned extension agreenent that provides 10 percent of all
gross sal es.

Pl ease tell the Court and the jury, what is
t he conparabl e nunber in the PVH |icense agreenent?
A The PVH license agreenent is for 8 percent of net

sal es.
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Q Now, separate and apart you were asked if
10 percent -- by Plaintiff's counsel, if 10 percent versus
8 percent is a significant difference. And | believe you
answered yes. Can you please tell the Court, with respect
to -- and the jury, with respect to 10 percent of a gross
nunber and 8 percent of a net nunber, how that --
MR GOLDVAN: W't hdrawn.
Q Is 10 percent of a gross and 8 percent of net, an
even greater difference than purely 10 versus 8 percent?
MR | TKONTZ: (bjection.
THE COURT: If you know
Do you know t hat?
THE W TNESS:  Yes.
THE COURT: Then I'Il allowit.
A There is a difference.

Q Explain for all of us the difference?

Ten percent of gross cuts out a lot of -- in the
world of licensing, can cut out a lot of -- doesn't cut
anything out. Excuse ne, a gross deal. The 8 percent of

net, there are things that are cut out of the deal that
di scounts and al |l omances, all sorts of trade fees that would
m nimze the total anobunt, |essen the total anount.

Q Sois -- wuld it be fair to say that 8 percent of
net conpared to 10 percent of gross is a nuch | arger

di fference than a nere 2 percent?

214

[ 4/10/ 2013 12: 00 PM 4/ 10




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

215
A osser - Plaintiff - Cross

A Yes.

Q Now, just for the nmoment, staying with the PVH
agreenent that was signed in 2004, the -- approxi mately how
many times was it renewed?

A Three?

Q Did M. Danzer ask to participate in any of the
renewal s?

A No.

Q Did you tell M. Danzer not to participate in any
renewal s?

A Definitely not.

Q Now, let's talk about the events leading up to the
execution of the PVH |license agreenent. You testified that
at the conclusion of the neeting M. Trunp told you, and
M. Danzer was close by, make it happen, correct?

A Correct.

Q And you were asked by plaintiff's counsel if the
recei pt of the proposal from PVH was a significant event.
Have you ever received a proposal that did not turn into a
deal ?

A Many.

Q And what is -- and how | ong have you been doi ng
i cense?

A About 20 years.

Q In your 20 years of experience, when you -- is the
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proposal you get the end of the story or the beginning?

A The very begi nni ng.

Q The process, if you can at least with this
particul ar deal, explain the process fromthe tine you get a
termsheet, which is, would it be fair to say that what you
got is a proposed term sheet?

A Yes.

Q Explain for the Court and the jury, what is the
process to take a proposed termsheet and turn that into
what ultimately becomes the Novenber 30, 2004 license
agr eenent ?

A So once you receive a termsheet it has sone of
the very basic fundanental business points that are
sonmetinmes included in a fully executed agreenent. For that,
a particular agreenent, there was discussion once the
proposal was received, as it is for any other agreenent that
I would review, or others, and you counter propose, you talk
at length about what's going to work, what isn't, for both
parties. Even once you decide on -- or you think that you
have deci ded on the main business points and decide it's
time -- determine it's time to go to contract, business
points still shift over the course of the agreenment unti
the day an agreenment is signed, really.

Q And is it fair to say that this particular

agreenent, the PVH agreenent was signed several nonths after
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the expiration of the tail period that was in the signed

witing?

A Yes.

Q Counsel asked you once you had the terms of the
deal, he said the | awers just took care of it. |Is that

what happened in this deal, that it was just about the
| awyers and not about negotiating any further ternms when it
cane to the PVH contract?

A That's definitely not what happened. The |awers
did not take over. GCeorge Ross as the lead on this was
acting as a business person and as an attorney for the deal
and there were many deal points that were negotiated. And
we did not start negotiating with PVH s attorneys until well
into ny tenure at Trunp, a couple nonths in. W did not
start finalizing and working through the |egal issue.

Q You were asked questions with respect to ALM s
entitlement to a fee. At the August 3rd neeting, you're
first day of work, that you attended with M. Trunp and
M. Danzer, was there any discussion at that neeting with
respect to PvH, and what fee, if any, ALMwould get for PVH
on August 3rd?

A I had no know edge of PVH on August 3rd. No.

Q And you attended the August 26th nmeeting with PVH
M. Trunp, Jeff Danzer, M. Ross and a series of executives

fromPVH Was there any discussion at the
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August 26t h neeting regardi ng any conpensation that ALM was
seeking for the PVH deal ?

A No. Definitely not.

Q You were asked by plaintiff's counsel what
M. Ross told you with respect to pay the 10 percent. Did
M. Ross tell you for how long the 10 percent would be paid?

A Never .

Q Did he ever tell you for how long the 10 percent
shoul d be pai d?

MR | TKONTZ: (bjection.

A No.
THE COURT: 1'Il allowit.

Q I want to take you back to June of 2000 --
MR GOLDVAN. W't hdrawn.

Q I"mgoing to take you back to 2008. You were

asked questions about how M. Trunp, to the best of your
recol |l ecti on, becane aware of this issue. You were asked a
coupl e of specific questions and it was dropped. |'d like
to give you an opportunity, please tell nme where and to the
best of your recollection the circunmstances under which the
i ssue of ALM s paynent as of 1/1/08 arose?
A Ckay.

M. Trunmp and | were traveling to a business

nmeeting outside of New York City and we were tal king, he was

aski ng nme about business in general, how we were doing,
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drilling down to each respective |licensee, and we canme to
PVH and he wanted to know the sort of nonies that have cone
in fromPVH And | indicated at that tine the nonies that
had come in, and the nbnies as a result that went out to
ALM And -- do you want nme to continue?
Q Yes, pl ease.
A And at that tinme he said what do you nean --
MR | TKONTZ: Objection
THE COURT: What he said you can't tell us
because that's hearsay. Wen M. Trunp cones we'll be
able to hear --
MR GOLDMAN:  Your Honor, there's been
testi nony about --
THE COURT: Let's not do that in front of the
jury. Come up.
(Wher eupon, there's a sidebar discussion off
the record, out of the hearing of the jury.)
THE COURT: The objection is overruled. And
these questions may be asked.
MR. GOLDVAN:  Your Honor, is it okay if the
reporter reads back the question?
THE COURT: Yes.
Read back the question
MR, GOLDVAN:.  Thank you.

(Record read.)
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THE COURT: Go ahead.

MR. GOLDVAN.  Pick it up fromthere.

A M. Trunmp was surprised at that point to hear that
anyt hi ng had been paid to this conmpany, ALM which | don't
know t hat he had heard of since 2004, and | told himthat
10 percent had been paid to ALM And he was shocked by that
news.

Q And anyt hing else --

MR I TKONTZ: Objection to her --

THE COURT: As to shocked, the objection is
sustained. That's a conclusion on your part so you
don't know that, okay?

THE W TNESS: He seened very surprised to ne
by the information.

BY MR GOLDMVAN:

Q And are you aware of any action that was taken

after that conversation relative to what |1'll call the 2008
paynment ?
A Well, after telling himand he was surprised, he

wanted to know how that even canme about, so | described how
that cane about, how ALM got paid, and to the best of ny
know edge he then followed up with George Ross, of which
was not privy to those conversations.

Q When you say you told him how that happened, would

it be fair to say so that | don't have to go through it all
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that was how you answered M. Itkowitz as to what had

happened?
A Yes, that George Ross as a brand new enpl oyee,
CGeorge Ross was ny direct report and had had me -- directed

me what to pay ALM

Q Can you tell the Court and jury why you had asked
M. Danzer not to participate anynore in what was then to be
t he negotiations regarding the ternms of the PVH deal ?

A Honestly, | did not think that there was any
trenmendous value up until that date that Jeff Danzer had
offered to the Trunmp Organi zation. And | thought it would
actually sl ow down the process to have anot her party
i nvol ved havi ng di scussi ons about a deal of which | was very
capabl e of working on with George Ross.

Q You were shown a couple of e-namils that were sent.
One was Plaintiff's Exhibit 35. The other one was
Plaintiff's Exhibit 102. If you can find those.

A What was the second one?

Q 35, 102, and I'Il be nore than happy to help if
you need it.

(Pause.)
Q Were you able to find any of thenf
103.
(Pause.)

A |'ve got them
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MR GOLDVAN. |'d like to show plaintiff.

(Pause.)

Q Turning to what you received from M. Danzer on
Septenmber 20th in the late evening. And that is 35 in
evi dence.

I"'mnot going to have you read it. |If you
want to take a nonent, read it to yourself, and then | will
ask you sone questions.

(Pause.)

A Ckay.

Q Now, M. Danzer wites to you, Donald is the
nunber one salesman in the world, he can close a deal in
less time than it would take to draft an e-nmmil, exclamation
point. W feel we should arrange a neeting at the Trunp
offices with the PVH players to wap up the deal points and
cl ose the deal

By the way, was there any subsequent mneeting
at the Trunp offices with the PVH players after
Sept enber 20, 20047

A No. There was no need. Wth Donald Trunp, are
you sayi ng?

Q Yes.

A There was absolutely no need to involve himin a
foll ow up neeting.

Q Anot her suggestion that he gave you is: As we
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di scussed, Trunp needs to know that PVH will do whatever is
necessary to exploit and build the Trunp brand. Going
t hrough the motions won't cut it. And he gives you sone
further advise in point 2 of his e-mail. Do you see that?

A Yes.

Q Was that of any value to you to negotiate and
cl ose the deal ?

A Definitely not.

Q And his third thought was that PVH needed to
commt a dollar threshold, called a mnimum sal es guar ant ee,
not a mnimumroyalty guarantee to keep the |license,
ot herwi se Donald would be setting hinmself up for a | ock-in.
Is that anything you didn't know?

A No.

Q Let's turn to 102 which -- they are his other
suggestions for you. Nunmber one is what he already told you
in the other e-mail. And nunber two, PVH needs to quantify
how t o support the brand in dollar anobunt percentage is not
enough.

Is that sonmething you had al ready thought
about? 1Is that sonething you knew. \Wat is he saying?

A Very fundanental to a basic |licensing deal so, no,
there was no insight.

Q Had that al ready been di scussed, by the way? This

is now Cctober 6 of 2004. Had that already been di scussed,
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that ternf
A Internally at the Trunp O gani zation?
Q Yes.
A Yes.
Q Look at his point 4 of Plaintiff's 102.

(Pause.)

Q Havi ng | ooked at nunber four of his points, do you
under stand what he was trying to express to you?

A Yes.

Q Can you explain to the Court and jury what he was
trying to tell you for purposes of PVH?

A Nunber four outlines sonmething that's very basic
and fundanental to a licensing deal, a product licensing
deal. He's tal king about channels of distribution, where we
woul d agree to allow the product to be sold, and he's
tal ki ng about an off price conponent to the business and
saying it can be very profitable if you want to sell
retailers such as TJ Max and Marshall's.

Q Go to point -- point 5is a repeat of what he's
already told you. Let's go to point 6 on his October 6th,
2004 e-mai l .

(Pause.)
A Yes.
Q Can you tell the Court and jury, what was the

advi ce that he was giving you?
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A He's suggesting that we ask PVH to draft the
agreenent, to initiate the agreenent. And thinks that by
their doing so we'd be in a better position

Q He says to you, because al though you' Il never have
a perfect contract if there's a dispute the courts al nost
al ways wei gh against the party that drafted the agreenent?
That's what he's telling you?

A That's what he's saying.

Q That was his suggestion to you in negotiating the
PVH contract ?

A Yes.

MR. GOLDMAN: Can | have a second, your

Honor ?

(Pause.)

Q Did you ever ask M. Danzer why he advised you on
August 23 of 2004 of a deal that he had cut with M. Ross
before he ever sent M. Ross an e-mail saying that he had a
deal? Did you ever bring that up with M. Danzer?

A | don't recall

Can | anmend that?

Q O cour se.

A I don't recall. However, it was my understandi ng
t hat what ever was being conmmuni cated to ne was being
communi cat ed sonehow to M. Ross, since this was a deal that

he was spear headi ng.
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Q When you say -- when you say "spearheadi ng" -- and
agai n on August 23 you've been at the Trunp Organization for
all of 20 days, probably Iess, a week or so vacation. Wat
do you nean by spearheading? Wat is, given that tinme frane
again, less than 20 days, taking out weekends and vacati on,
what does spear headi ng nmean?

MR | TKONTZ: Objection
THE COURT: It's not a word that | think has
been found in any of the documents, it's really her

wor d.

MR, GOLDVAN.  Ckay.

Q Can you tell the Court and the jury what you neant
by the word spear headi ng?

A Sure. Ceorge Ross, it was his deal. The PVH dea
was his deal. He initiated it, he was the lead on it, he
was negotiating it, | was a brand new enpl oyee, was
assisting himin any way that he needed ny assi stance.

Q | know you -- prior to receiving the August 23,
2004 e-mail from M. Danzer, you had net himjust the one
time on August 3?

A | believe | also nmet himlater that sane week in
M. Trump's office. W had a discussion about another
potential deal, Coty, the deal that we decided to pass on

Q So there was a neeting on August 3 and a neeting

| ater that week, both were about Coty?
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A Yes.

Q O her than those two neetings had you met with
M. Danzer regardi ng PVH?

A No.

Q At the two neetings where you di scussed Coty, who
took -- who was | eading the neetings that week, yourself or
M. Trump?

A | believe -- | think that M. Ross was in the
first meeting with M. Trunp, so it was definitely the two
of them and then on the August 6 neeting it was M. Trunp.

Q Havi ng never spoken --

MR GOLDVAN: W t hdrawn.

Q Had you spoken, since you hadn't nmet with
M. Danzer about PVH, between August 3 and when you get this
e-mail from M. Danzer on August 23, had you spoken to him
prior to August 23 about PVH?

A Not to the best of ny know edge.

Q Were you surprised to have received the e-mai
that you received from M. Danzer on August 23, 2004?

A Alittle bit. Alittle bit.

Q Did you discuss that e-mail that you received on
August 23, 2004 with M. Ross on August 23, 2004?

A | discussed it with M. Ross, | don't know if it
was exactly on August 23, 2004, but we did have a

conversation about it.
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Q Do you recall if you had a conversation about it
before or after the August 25 e-mmil that M. Danzer wote
to M. Ross asking himto sign sonething?

A | don't recall.

Q Do you recall whether you spoke to M. Ross about
the August 23 e-mmil before, as a frane of reference, the
August 26 PVH neeti ng?

A | don't recall. | don't recall I was on -- as |
mentioned | was on vacation so | don't recall having many
di scussions with George Ross in that w ndow.

MR, GOLDMAN:  Your Honor, before |I'm about to
get on a new topic, | know we're breaking in four

nm nutes, may we --

THE COURT: We'll break now.

So is that it?

MR. GOLDVAN:  For today, yes.

THE COURT: So, jurors, that is it for today.

I'"'mgoing to say goodbye to you. But before you go |et

nme just say this, all right? You're going to spend

anot her evening, it's a beautiful day, hopefully you'll
be wal king in the park doing all sorts of things that
you really enjoy, but during the course of the evening
pl ease do not discuss this case. Please do not call up
my Aunt Tilly. M Aunt Tilly's a very fanobus person

and when you -- you know, don't call her up and talk
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about this case. O course the first thing you have to
find out what Aunt Tilly today. Aunt Tilly today is in
San Francisco. |If you can find her and you get hold of
her don't tal k about the case, okay? Please keep an
open mnd, we'll see you back here again tonorrow
norning, we'll start hopefully at 9:30. So please be
here by 9:10, 9:15 at the |atest.

Thank you so nuch

(Whereupon, the jury retired fromthe
courtroom)

THE COURT: Ckay, we're at ease. Thank you
very nuch. We'Ill continue tonorrow at 9: 30.

(Di scussion off the record.)

(Wher eupon, the proceedi ngs were adjourned.)
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