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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF TEXAS
TYLER DI VI SI ON

TEAM RESOURCES, | NC.,
Plaintiff,

VS. C.A. NO 6:98Cv708

TED FI SH, FI SH ASSOCI ATES,

ANDY ANDREW5, ROBERT D.
SM TH and FI RST | MAGE, | NC.,

e N e e e e e N N N

Def endant s.

hkhkhkkhkhkhhhhhhkhhhkhhhhhhhhdhhhhhhdhhhdhhhddhdddhddrxdx*x*x

CRAL DEPCSI TI ON OF
EDWARD E. FI SH
AUGUST 18, 2000

hkhkhkkhkhkhhkhhhhkhhhkhhhhhhhhdhhhhhhdhhhdhhhddhdddhhddrxdx*x*x

ORAL DEPCSI TION OF EDWARD E. FI SH, produced as a
wi tness at the instance of the Plaintiff, and duly
sworn, was taken in the above-styled and nunbered cause
on the 18th day of August, 2000, from9:06 a.m to
11: 42 a.m, before KimS. Johnsen, CSR in and for the
State of Texas, reported by stenographic neans, at the
of fices of Phillips & Akers, 3400 Phoeni x Tower, 3200
Sout hwest Freeway, Houston, Texas, pursuant to the
Federal Rules of Givil Procedure and the provisions
stated on the record or attached hereto.
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EDWARD E. FISH - 08/18/00

APPEARANCES

FOR THE PLAI NTI FF:

M. Brock C. Akers

PHI LLI PS & AKERS

3400 Phoeni x Tower
3200 Sout hwest Freeway
Houst on, Texas 77027
713/ 552- 9595

Fax 713/552-0231

FOR THE DEFENDANTS:

ALSO

M. Richard G ainger

LAW OFFI CES OF RI CHARD GRAI NGER
605 Sout h Br oadway

Post O fice Box 491

Tyl er, Texas 75710

903/ 595- 3514

Fax 903/ 595- 5360

PRESENT:

Dr. Joe Morrison
M. Dave Roberts
M. Ron G een

M. Robert Smth
M. Andy Andrews
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EDWARD E. FI SH - 08/18/00
PROCEEDI NGS
THE REPORTER:  Any agreenents for the
record?
AKERS: The rul es.
GRAI NGER:  Under the rules.

AKERS: Read and sign?

2 3 % 3

GRAI NGER:  Yeah.

3

AKERS: And for the record,
M. G ainger has asked ne to, on the record, indicate
the presence of representatives of TEAM Resources. And
present with us here today are Dr. Joe Morrison, Ron
G een, and Dave Roberts, who are associated with TEAM
Resources, the plaintiff in this case.

Does that cover it?

MR, GRAINGER: Yes, sir. Thank you.
EDWARD E. FI SH,

havi ng been first duly sworn, testified as foll ows:

EXAM NATI ON
BY MR AKERS:
Q State your nanme for the record, sir.
A Ted Fi sh.
Q I's your full name really "Edward"?
A Edward E. Fi sh.
Q VWere do you live, sir?
A Fal nout h, Mai ne.

CARCL DAVI' S REPORTI NG, RECORDS & VI DEO, | NC.
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EDWARD E. FISH - 08/18/00

Q How | ong have you lived in Mine?

A Al ny life.

Q Sir, you know why we're here, surely?

A Uh- huh.

Q Is that a "yes"?

A Yes.

Q Have you given depositions before?

A No.

Q Have you had a chance to discuss with your

| awyers what depositions are all about?

A Yes.

Q Do you understand that this is an infornal
court proceedi ng?

A Yes.

Q That the effect of your answers here today is
exactly the sane as if you're sitting live in front of
the judge and the jury?

A Yes.

Q That a verbatimtranscript of ny questions
and your answers, and if M. Gainger has any
guestions, his questions and your answers, is going to
be prepared and available for all parties for us to use
at the trial of this case?

A Yes.

Q And that the oath which you have taken is the

CARCL DAVI' S REPORTI NG, RECORDS & VIDEO, | NC
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EDWARD E. FI SH - 08/18/00
same oath -- the exact same oath that you will take
down at the courthouse when you go to trial in this
case?

A Yes.

Q kay. 1'd like to have a couple of quick
agreements with you regarding just the formof the
taki ng of our deposition. It is difficult for our
court reporter to take down nods of heads, "uh-huhs,™
"huh-uhs." Just doesn't conme out on her machine. |If
you'll please speak up verbally with all your
responses. And if you'll wait until I'mthrough wth
my question, I'll in turn wait until you're through
wi th your answer, because it is also difficult if we're
both speaking at the sane tine. Fair enough?

A Fi ne.

Q Most inportantly, if at any time | ask you a
guestion that you do not hear, you do not understand,
or for whatever reason seens |like you and | are just
not on the sanme wavel ength, will you please stop ne and

ask ne to repeat or rephrase nmy question?

A Fi ne.
Q Because, otherwi se, | can only presune that
you and | are on the sane wavelength. |Is that fair?

A That's fine.

Q VWhat do you do for a living, sir?

CARCL DAVI' S REPORTI NG, RECORDS & VIDEO, | NC
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EDWARD E. FISH - 08/18/00

A I"'min the Amway busi ness, Quixtar business,
I"'ma mnister. | do all of those things.

Q You're a married man?

A Yes, sir.

Q You' ve been married how | ong?

A Thirty-five, 36 years.

Q Do you have chil dren?

A Yes.

Q How many?

A One.

Q G andchi | dren?

A No.

MR GRAINGER Any tine you want to take

a break, I"'msure he'd be happy to do so.

MR, AKERS: Absol utely.
MR GRAINGER: If you need water or
anything like that, you just let us know. Al right?
THE WTNESS: d ass of water wouldn't be
a bad idea.
MR, AKERS: Let's stop, then
(A brief recess was taken.)
Q (By M. Akers) Wiat is your educationa
background, sir?
A H gh school, college, graduated fromwhat is

now Col unmbi a I nternational University, Colunbia, South

CARCL DAVI' S REPORTI NG, RECORDS & VIDEO, | NC
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EDWARD E. FI SH - 08/18/00

Car ol i na.

Q And when did you get out?

A Sixty -- just a minute. '67, | believe, |
graduat ed from Col unbi a.

Q VWhat year were you born, sir?

A 1944.

Q VWi ch woul d have nmade you about 23 years old
when you got out?

A Pr obabl y.

Q And what course of studies did you take up
there, sir?

A | got a bachelor's of Biblical education

Q And do you have any postgraduate work?

A No.

Q And after getting out of college, what did
you do?

A Various different kinds of work in the
mnistry.

Q Are you affiliated with a denom nation?

A No.

Q Have you ever been affiliated with a
denom nati on?

A No.

Q VWhen you say "various mnistries," did you

ever pastor a church?

CARCL DAVI' S REPORTI NG, RECORDS & VIDEO, | NC
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EDWARD E. FI SH - 08/18/00

A | pastored a church, adm nistrated a school
run Christian canps, done evangelistic work.

Q VWhen you say "evangelistic work," what do you
mean by that, sir?

A Setting up neetings and preachi ng at
evangel i sti c crusades.

Q Billy Gahamon a smaller scal e?

Very nuch snal | er

A
Q And how | ong did you do that?
A

Actually, I still do sone of those things. |
still do preaching for churches and sing if they want
me to. |'mnot pastoring a church now. If I"'minvited

to go speak sonewhere. Spoke at a church |ast Sunday.

Q How often in the average year are you -- and
when you' re speaking, | nean, is this during the
regul ar Sunday norni ng service?

A Sunday norni ng, Sunday evening. Sel dom now
do | do that.

Q How many times a year do you get those sorts
of invitations?

A Maybe two or three tines a year that |

actually do that in the church.

Q How | ong has it been since you have pastored
a church?
A Ch, you want the exact tine?

CARCL DAVI' S REPORTI NG, RECORDS & VIDEO, | NC
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EDWARD E. FI SH - 08/18/00
MR, GRAINGER  Your best estinmate.

A It's probably been, 1'll guess, 10 years or
better since |I've actually pastored. Mybe nore than
t hat .

Q Since the last tine that you pastored a
church, and when you | ast pastored a church, would that
have been a full-time job for you?

A Yes.

Q And in the last 10 years, has your primry
occupation and i ncorme been fromyour Amnay busi ness?

A Yes.

Q In the last 10 years, other than your two to
three times a year being invited to speak at a church,
what sorts of things have you done as a mnister?

A Marri ages, funerals, spoken at services when
invited to, spoken at men's conferences or sonething
like that if invited to, led trips to the Holy Land.

Q Have you been called upon to performa
service or be a participant in a worship service at
Amnay functions?

Yes.
How many times a year do you do that?
It varies fromyear to year.

In the last year how many tines?

> O >» O >

Probably four or five.

CARCL DAVI' S REPORTI NG, RECORDS & VI DEO, | NC.
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EDWARD E. FISH - 08/18/00

And is the -- do you have a trade nane that

you operate your business under?

A
Q
A
Q
A

Q

Fi sh Associ at es.
You are a D anond?

Yes.

VWhen did you reach your Dianond | evel ?

| believe it was 1988, if |'m not

m st aken.

Did you reach Di anmond before or after you

| ast pastored a church?

A

Q
A

Bef or e.

Was your church in Maine?

The last church that | actually pastored was

i n Massachusetts.

Q

i ne?

o » 0 » O » O > O »

Were nenbers of your church part of your down

&

VWho sponsored you, sir?

VWho sponsored ne?

Yes.

Lee Lanson.

Is M. Lanmson still in business?
No.

VWho was his inmrediate up |ine?

You want the entire list?

If you have it committed to nenory, that

CARCL DAVI S REPORTI NG RECORDS & VI DEG
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EDWARD E. FI SH - 08/18/00
woul d be great.
A Lee was sponsored by a man named Tom
Cenat asi 0. Tom was sponsored by Sal Beradesco. Sal
was sponsored by Stan Bonet. To the best of ny

know edge, Stan Bonet was sponsored by Dexter Yager.

There may be sonebody in there between them |'m not
sure.

Q Is M. Cenatasio still in business?

A No.

Q Is M. Beradesco still in business?

A No.

Q And M. Bonet?

A | do not know.

Q M. Yager is?

A | believe he still is.

Q VWhen was the last time that you spoke to

M. Yager?
A I don't know. Been a while.
Q He has a major function coming up this fall

in a few weeks, does he not?
A Yes.
Q Do you plan to attend?
A Yes.
Q The nane of that function is "Free

Enterprise"?

CARCL DAVI' S REPORTI NG, RECORDS & VI DEO, | NC.
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EDWARD E. FI SH - 08/18/00
Ri ght .
VWere will it be | ocated?
Charlotte, North Carolina.
Are there other Free Enterprise functions

t hat Yager hol ds around the nation?

> £ 0 » © »

Yes.

Q The one that you plan to attend is in
Charlotte?

A Ri ght .

Q Do you attend Free Enterprise pretty much
every year?

A Unh- huh.  Yes.

Q Are there ot her Yager-sponsored functions
that you attend during the course of a year?

A Yes, there are.

Q How many functions per year do you attend,
Yager - sponsored functions, do you attend typically?

A Typically, two aside fromFree Enterprise.

Q Do they have particul ar nanes?

A One is called the "YWNI," Y-M N1, Yager
Marketing Network Institute. The other one is "o
Di anond Weekend. "

Q Is the YMNI function open, or is it
restricted to certain people of certain |evels?

A It's an invitation-only neeting.

CARCL DAVI' S REPORTI NG, RECORDS & VI DEO, | NC.
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EDWARD E. FISH - 08/18/00

Q And, typically, what is the pen |evel that

folks tend to get those sorts of invitations?

A It can be anyone froma brand new person to a

Crown Anbassador

Q And how large is this function ty
nunber of peopl e-w se?

A I"monly guessing. 1500, 2, 000.

guessi ng.

pically,

Just

Q In round nunbers how nuch do these people

have to pay in order to get there?

A They don't pay. Their Dianond pays their

way.

Q And do you as a Dianond end up payi ng peopl e

to go to the YMNI?

A Payi ng people to go to YMNI ?
Q That was - -
A No.

Q Paying for the ticket for people
line to go to YMNI

A For the attendance at the functio
for their transportation.

Q And how much is a ticket to YMNI ?

A | do not renenber.

Q Is it $1,000 or 100 bucks or 507

t he range?

CARCL DAVI S REPORTI NG RECORDS & VI DEG
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EDWARD E. FISH - 08/18/00

A I"'mthinking it's in the nei ghborhood of
somewher e between 100 -- sonewhere around $100 for the
ticket to attend.

Q A --

A Maybe nore than that. | don't actually
remenber .

Q And if a couple cones, would it be 100 tines
two?

It's only nmen's event.
How many -- when was the |last YMNI you went
to?

A | believe it was |ast August.

Q Al nost a year ago?

A Yes. They're held once a year.

Q Is there one forthcom ng?

A Yes, there is.

Q And when is it schedul ed?

A Tonor r ow.

Q Where will it be?

A Charlotte, North Carolina.

Q How many people in your down |ine have you
paid to go?

A None. | won't be attending.

Q Last year how many did you pay to go?

A Fi ve.

CARCL DAVI' S REPORTI NG, RECORDS & VI DEO, | NC.
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EDWARD E. FI SH - 08/18/00

Q VWhat is the purpose of YM ?

A Leadership training and notivation for
bui | di ng t he busi ness.

Q Is it valuable to you to have people in your
down |line going to such things?

A Yes, it is.

Q Wy ?

A For the information they get as to howto
build their business.

Q Because if they build their business
successfully, that inures to your benefit --

A Absol utely.

Q -- in a financial way?

A Yes.

Q Go Dianmond Weekend, is that |ikew se an
invitation-only function?

A Yes, it woul d be.

Q And who issues the invitations?

A It would conme fromlnternet Services.

Q Internet Services being the conpany owned and
operated by M. Yager and his children?

A Yes.

Q So Internet Services issues the invitations.
I mean, are those invitations typically given to anyone

wi thin the Yager down |ine?

CARCL DAVI' S REPORTI NG, RECORDS & VIDEO, | NC
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EDWARD E. FI SH - 08/18/00

A Silver producers and above can attend that
functi on.

Q VWho happen to be in the Yager down line? O
are there other folks in other groups, Bill Brett
group, Foley group, Jody Victor group, for instance,
who might be invited to attend if they have that pen
l evel ?

A Not all of those groups you' ve nentioned
attend that function.

Q But sonme of those groups might plug into a
Yager function?

One of them woul d.

Victor?

> O >

Yes.
Q And how many people -- well, how many Go

D amond weekends does M. Yager put on --

A One.

Q -- every year. For the entire country?
A Yes.

Q And how nmany people attend Go Di anond?

A Several thousand. | don't know exactly.
Q Do Di anonds, such as yourself, have any

obligation to pay the way for tickets or otherw se for
any of the people invited?

A No.

CARCL DAVI' S REPORTI NG, RECORDS & VI DEO, | NC.
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EDWARD E. FISH - 08/18/00

Q VWhen was the | ast Go D anond that you went?

A April of |ast year

Q  April of '99?

A VWere are we now? 2000. We haven't reached
April yet.

Q Yeah, we have

A O have we? Yes, April of 2000.

Q And how nuch was your ticket for that?

A Again, | do not renenber exactly. A few

hundred dol | ars.
Q Do you want the people in your down line to

attend Go D anbnd Weekend?

A Yes.
Q Wy ?
A Because of the information they get, so they

can build their business successfully.

Q For those people who is -- is there anyone
selling themtickets other than Internet Services?

A No.

Q Do you earn any conmi SSion or any noney
what soever for the people within your group whom you

get to go to Go Di anond?

A | believe there is a small difference in what
they pay and what | pay for those tickets. | don't
know exactly. | think there's a small stipend that

CARCL DAVI' S REPORTI NG, RECORDS & VIDEO, | NC
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EDWARD E. FI SH - 08/18/00
conmes back to our office for people who attend.

Q Ckay. But you're not sure?

A I"mnot really sure on that particular
function. | think that's how it works on that one.
Q Do the people within your down line tend to

actual ly physically get the tickets from you?

A Yes. Those tickets cone to us, and we get
themto them

Q And do those people pay you for the tickets?

A Yes.

Q And what you're saying is that if you have a
t heoretical 100 people in your down |line that are going
to be attendi ng, you pay "X' nunber of dollars for
those tickets, and that m ght be -- what you pay for
those tickets may be discounted such that you're
earning sonmething in that incremental difference?

A | think that's the case. |'mnot sure on

that function, but | think that's the case.

Q Do you have -- does your wife -- and her nane
i s Naom ?

A Yes.

Q Does she work the busi ness?

A Yes.

Q Do you have anyone that keeps books, does

paperwork for you?

CARCL DAVI' S REPORTI NG, RECORDS & VIDEO, | NC
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EDWARD E. FISH - 08/18/00
Yes.

How many fol ks do you have enpl oyed to do

t hat ?
A One.
Q And what's that person's nane?
A Ruby Wi t ney.
Q Wh?
A VWi tney, Wh-i-t-n-e-y.
Q How | ong has Ms. Whitney been with you?
A Probably over 12 to 15 years.
Q Does she have a title in your organization?
A No.
Q Is she --
A Secretary.

Q Secretary. And is she responsible for
keepi ng track of the noney issued, for instance, like
for these ticket sales?

A Naom keeps track of that.

Q So Naom woul d be the person to ask these
guesti ons about what noney, if any, you earn off of the
ticket sales?

A She woul d know that nore than | woul d.

Q Is it inmportant for you to nmake sure that
your people go to functions?

A Yes.

CARCL DAVI' S REPORTI NG, RECORDS & VI DEO, | NC.
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EDWARD E. FI SH - 08/18/00
Q Wy ?
A For the information they get so they can
build their business successfully.
Q And the information that they get, does the

i nformation, does it include notivational-type

nmessages?

A Yes.

Q Is that a big part of what goes on at these
nmeeti ngs?

A It's a big part of them

Q And the reason for that is that you want

people to get notivated and excited about working the

busi ness?
A Yes.
Q Because it is easy -- it is not necessarily

an easy business, is it?

A Not necessarily.

Q | mean, it requires folks to spend sonetinmes
long hours in a lot of living roons drawi ng circles;
right?

A Yes.

Q And peopl e have to overcone the resistance of
their friends' famlies and the friends of friends that
they are sitting in front of; right?

A Yes.

CARCL DAVI' S REPORTI NG, RECORDS & VIDEO, | NC
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Q You know what 1'mtalking about?

A Used to. Not as much anynore.

Q It's easier to sell the Ammay dream today
it used to be?

A I"mnot selling the Ammay dream t oday.

Q VWhat are you selling?

A Qui xtar busi ness.

Q kay. And Quixtar is the Internet conpany
spun of f of Amnay?

A It's a separate corporation.

Q And is anyone wor ki ng Amnay anynore?

A Yes.

Q But you're not?

A No.

Q How many people are in your down |ine?

A | don't know.

Q G ve nme a rough estinate.

A I couldn't give you a rough estimate. |
know.

Q Bet ween 1, 000 and 100, 000, you couldn't tell
A No. | could not give you an answer to that

guestion and know that | was close to accurate.

Q
A

kay.

I could get the information, but | don't have

CARCL DAVI' S REPORTI NG, RECORDS & VI DEO, | NC.
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At these functions do they tal k about

VWi ch functions?

Li ke Go Di anond and YMNI

Yes, they do now.

And those peopl e who m ght previously have
ng about the Amway system are now tal ki ng
Qui xtar systen?

That's right.

And Qui xtar is a wholly-owned subsidiary of
it not?

| don't know the answer to that question
Qui xtar sells all Amnay products?

Expl ai n that.

The sane products that were in Amnay catal og
xtar existed are now being sold by Quixtar?
That's part of what Quixtar sells.

What el se does Quixtar sell?

Thousands of different things.

G ve me some broad categori es.

They're affiliated with several partner

stores, such as Toys "R' Us, Hickory Farns, OficeMx.

Al of those products would be sold through Quixtar

Q

Ckay.

CARCL DAVI' S REPORTI NG, RECORDS & VIDEO, | NC
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A Those are not Amway products.

Q The system of conpensati on between Qui xtar
and Ammay, is it the same or different?

A It's the sane.

Q So that if you are able to get soneone in
your down line to buy froma Quixtar partner, such as
H ckory Farms or Paul Frederick or someone |ike that,

t hen you woul d sonehow recei ve sonme conmi ssion off of
t hat sal e?

A Yes.

Q And is the conm ssion rates and the way the
percentages are figured, is that all the sanme as it was
under Amnay?

A Don't understand your question

Q The -- if someone in your down |ine bought a
wi dget three years ago before Quixtar existed, and
today they bought that w dget through Quixtar, would
the manner in which you' re conpensated, at |east on a
per cent age-w se, be the sane?

A If the wi dget was avail able in both, yes.

Q Is there a differentiation between that which
is available only in Quixtar as opposed to what m ght
be avail abl e t hrough the Amnay catal og?

A | believe there are some products that are

not avail abl e through Qui xtar that are avail abl e
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through Ammay. | couldn't tell you what they are. |
think there are sone that still need to be purchased
through Ammay. ['mnot sure of that, but | believe
that's still the case. My not be at this point. They

may all be avail abl e.

Q
A
Q
A
Q
function?
A
Q

functi on?

o >» 0 » O > O

year ?

Can you buy the soap through Qui xtar?

Yes.

And vitamins and all those sorts of things?
Yes.

Have you ever personally sponsored a

Yes.

VWhen was the last tinme that you sponsored a

July of this year.

And what did you call that?

It was called "Sunmer Business Conference.”
VWere was it hel d?

Geenville, South Carolina

Do you do that on an annual basis?

Yes.

Do you sponsor nore than one function per

Yes.

How many functions per year do you sponsor?
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Two.
What's the ot her one?

"W nter Business Conference."

> O >» O >

Different |ocations.

And do you have different |ocations?

Q VWho spoke for you at Summrer Business

Conf erence | ast nont h?

A Wes Beavis, Chip Wall, and Ji m Jones,

Jul i e Jones.

And what level is Ws Beavis?
He's an entertai ner-author.
He's not an Ammay person?

No.

And Chip vall?

Works for Ammay Corporation

o >» 0 » O > O

VWhat's his business there?

Ji mand

A He works with the Better Life Institute,

nutritional part of the business.

Q Did he conme to tal k about products?
A Yes.

Q Julie and Ji m Jones?

A They' re Di anonds.

Q Di amonds in your group or --

A No.

Q VWhose group are they in?
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Bill and NMartha Johnson's.

Are they plugged into the Yager group?

> O >

Yes.

Q Do you tend to focus on the Yager group
peopl e for your functions?

A | don't understand your question

Q VWhen you issue invitations for people to cone
to your functions, do you -- within the people that you
tend to invite who are in Ammay, do you tend to focus

on people who are plugged into Yager?

A You nean as speakers?

Q Yes.

A Yes.

Q Did you have a contract with Julie and Jim

Jones to speak?
A No.

Was there anything witten between the two of

you?
A No.
Q Were they paid?
A Yes.
Q How much were they paid?
A $4, 000.
Q How was that armount determ ned?
A It's what | decided | could afford to pay
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t hem
Q So before they cane they weren't -- they
didn't have a nunber in mind that they knew t hey were
going to earn?
A In this case | did tell M. Jones what |

woul d be paying him

Q Up front?

A Uh- huh.

Q Yes?

A Yes. Sorry.

Q Are there other instances where that nunber
t hat pay nunber, is not exactly firnmed up?

A Yes.

Q Is that usually the case?

A Usual ly that's the case.

Q And ordinarily for people who sponsor
functions, the anmount of noney that is going to be paid
for soneone who speaks, is that determ ned ordinarily

on the basis of what the sponsor thinks that they can

pay?
A Sponsor of the function?
Q Ri ght .
A Yes.
Q And have you found in just the way -- you' ve

been in this business how | ong?
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Si nce 1972.

And you' ve been a Di anond for 12 years?

> O >

Yes.

Q Were you asked to speak before you were a
Di anond?

A Yes.

Q And before you were a Di anond, were you paid
for your speaking?

A Yes.

Q And did you go around the country nmany
weekends a year, because of these invitations, speaking
to | arge groups?

A VWhat is "many"?

Q More than a coupl e.
A It's nore than a couple. It's not very
many. But yeah. | didn't speak a | ot of weekends.

Q And within the way people do business for
these functions, if | understand your testinmony, it is
nost often the case that the precise anount of noney
that a speaker is going to be paid is not necessarily
di scussed when soneone conmits to coning?

A That's correct.

Q And it's also -- in the Ammay world the way
this business typically operates, is it also true that

usual ly conmitnments to cone to a function as a speaker
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are not committed to witing by way of a contract?

A Ri ght .

Q How many times a year -- how many tines in

1999 were you invited to speak sonepl ace?

A | believe it was four, possibly five.

believe it was four.

But

Q And how many times so far the year 20007

A | believe it has been once or twi ce.

Q kay. So in the last 20 nonths you have --

and these are functions, by the way, that aren't your

own functions?

A Ri ght .

Q You have been invited to speak and have

spoken at five or six functions?

A Ri ght .

Q And in any of these instances in the last 20

nmont hs, have you had a physical, witten down contract

that dealt with your speaki ng engagenent ?

A No.

Q And in any of these instances, was there an

anmount of noney that was guaranteed to you or specified

by you as what you could expect to be paid?

A No.
Q In these instances for these functions was
your being on the speakers' |ist advertised to various
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groups who woul d be expected to attend?
A | believe so.
Q And did you personally get on -- | nmean,
you're in the Amvox systen?
A Yes.
Q And now, with the advent of the Internet, is

there an e-nmail system anong the Amway/ Qui xt ar peopl e?

A Don't understand your question.
Q Is there a system by way of e-mmil wherein
peopl e get -- someone, if they want to issue a nmessage

to 2,000 people, are able to do that?
A Not that | do.

kay. O that you've seen?

Not that |'ve seen.

O that you receive?

| don't believe so.

o >» O >» O

kay. O course, that would | eave a paper
trail of sorts if that existed?

A Unl ess Amnay Corporation sends ne an e-nail
on somet hi ng.

Q So is Anwvox, in the last 20 nonths or so has
that been a major, significant way that people within
Amnay/ Qui xt ar conmuni cat e?

A Yes.

Q And the way that the Amvox systemis set up
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is that you could -- there's a neans by which you could
broadcast to a | arge group of people a particul ar
nmessage?

A Yes.

Q And for these functions were you asked to
br oadcast a nessage about your coming to a function?

A | believe | was asked once.

Q Is that a common thing that occurs, within
the Amway world, that fol ks get on the Anvox and say,
"Hey, |'ve been invited, |I'mexcited about speaking,
| ook forward to seeing you, hope that you make it to
the XYZ weekend"?

A I've seen that happen sonetinmes. Qher tines
there's no nessage |ike that.

Q Right. Oobviously, four of the five times or
so in the last 20 nonths that didn't occur in your
case?

A Ri ght .

Q But you know that there are -- have been
other forns of advertising that these groups have
enployed in order to tell people that they were going
to have Ted Fish cone and speak at their function
right?

A | don't know what they used to advertise

their functions.
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Q kay. It is common for advertisenents of

some sort to be used, is it not?

A | use it.

Q Do you use printed fliers, for instance --

A Yes.

Q -- that you give people on pick-up nights and

things like that?
A Yes.

Q Wth Quixtar is there such thing as "pick-up

ni ght"?
A No.
Q Do you still have pick-up night, though?
A No.
Q Do you send these things around by fax?
A Yes.

Q The one that you know of for sure in the year

2000 that you spoke at, do you recall what that was?

A VWhat function it was?
Q Yes.
A | spoke for Gregg and Pat Howard's sunmer

conf erence.

Q Do you renmenber how nuch you were paid for
t hat ?

A $6500.

Q Is there a typical range that D anonds can
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expect to earn for speaki ng engagements?

A Not that |I'm aware of.

Q Does the anount vary significantly from--
A Yes --

Q -- one to the next?

A -- in ny experience.

Q VWhat's the npbst that you' ve ever earned for a
speaki ng engagenent ?

A I don't think I can give you an actual dollar
anmount and be accurate. Probably somewhere in the
nei ghbor hood of $10,000 or a little bit nore would be
the nost |1've ever been paid.

Q Have you ever been invited to speak at Free
Enterpri se?

A No. Just when | went Di anond

Q Par don ne?

A When | went Di anond

Q Because you wal ked across the stage?
A Uh- huh.

Q Yes?

A Yes.

Q VWhen you put on a function, is it inportant
for you to get people there?
A Yes.

Q As many peopl e as possible?
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A Yes.

Q And the reason for that is because, nunber
one, you want as nany people getting the information as
possi bl e?

A Yes.

Q You want as many people within your group
getting notivated as possibl e?

A Yes.

Q And because you're able to earn noney at the
function itself, are you not?

A No.

Q You don't earn noney on your functions?

A No.

Q Ckay. Your Sunmer Business Conference, how
many peopl e attended that?

A Approxi mately 180.

And your Wnter Business Conference?

About the sane.

Q
A
Q And did you charge a ticket price?
A Yes.

Q How much did you charge?

A W don't sell aticket. It's a package
price.

Ckay. \What cones in the package?

A Al the neetings, the hotel, banquet,
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handouts and literature, workshops is all included in
t he package.

Q And how nuch was the package for the Sumer
Busi ness Conf erence?

A It varies as to how you cone: a single,
double, triple or quad. | believe a double was
somewhere around six fifty, if I'mnot m staken
sonmething like that, in that neighborhood. That's
probably not exactly what it was, but it's close.

Q And how | ong was this -- how many days was
this conference?

A Friday night through Sunday afternoon

Q And what hotel was it at, at Geenville?

A The Hyatt Regency.

Q And when you put on your conferences, do you
consciously try not to nmake noney?

A No.

Q Ckay. Well, did you nmake noney on that
conf erence?

A No.

Q Do you try and price things so that you cone

out ahead?

A | would try to.
Q How much did you lose in that conference?
A | do not know.
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Did you speak at that conference yourself?
Yes, | did.

Did you pay yourself an amount of noney?

> O >» O

No, | didn't.

Q So you know at the Summer Busi ness Conference
you | ost nmoney, and you just don't know how nmuch?

A Ri ght .

Q Have you ever nmade noney on one of your
conf erences?

A I would say, yes, | have.

Q And how nuch, when you were in the black, did
you make on your conference?

A I do not know the answer to that question

Q VWhat's the nost nunber of people you' ve ever
had attend one of your functions?

A | honestly don't know the answer to that. It
woul d be a guess.

Q Gve me a -- is 180 peopl e about what you
expect at your conferences, or is that |ight?

A Ri ght now? You asked about the nost.
Probably 300, guesstimate.

Q And how | ong ago woul d that have been?

A A few years ago.

Q Have the nunbers in your group gone down?

A

Sone.
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Q Looks like you' re seeing about a 60 percent
decrease in your attendance?
A That's right.
Q Forty percent decrease in your attendance?

A Forty percent. Don't make it worse than it

Q Yeah. Do you know if other people putting
functions on put those functions on in order to nake
noney?

A Don't really understand your question

Q O her people -- for instance, G egg and Pat
Howard, they had a function. And tell ne where it was
| ocat ed.

A Quebec City, Canada.

Q And when the Howards put on their conference
do you know if they expected to make noney on their
conf erence?

A | have no idea what G egg does.

Q Do you --

MR GRAINGER: Brock, could we take a
short break? |I'mworried about that phone call because
| do have sonebody sick at hone.

MR, AKERS: Sure. Absolutely.

(A recess was taken at 9:57,

resumng at 10:07.)
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Q (By M. Akers) How nany people were at that
function for the Howards?

A | really don't know.

Q Was it nore than 1807

A Yes.

Q Your best estimate, was it probably closer to
a thousand or nore?

A I would think nore than that, but | don't
know how many were there.

Q Are you a qualified D anond?

A No

Q How | ong has it been since you' ve been a
qual i fied D anond?

A Since the first tine | went D anond

Q Is there a difference in the anmount typically
paid to speakers at functions who are Di anond as
opposed to the | evel beneath?

A I would think so

Q So if you're an Enerald and you're asked to
speak, and a Dianond is asked to speak at the sanme
function, chances are, when all the accounting is done,
the Dianmond is going to earn nore than the Emeral d?

A I would think so

Q VWhet her or not that Dianond is actually in

qual i fication?
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A Ri ght .

Q Because once a D anond, always a D anond as
far as consideration for such things?

A I don't knowif that's how everyone feels.
It's how | operate, but | can't speak for anybody but
nmysel f.

Q And in the Yager systemthat's how it works?

A I have no idea how the rest of themdo it. |
can't speak for something |like that.

Q VWl l, you're plugged into the Yager systenf

A Expl ai n what that neans.

Q Well, you -- do you buy books and tapes
t hrough I nternet Services?

A Some, yes.

Q And those books and tapes are then resold to
peopl e in your down |ine?

A Ri ght .

Q Are there other sources that you have books
and tapes?

A Books.

Q And is that source Amway-affiliated?

A No.

Q So the only Amnay-affiliated source of
busi ness tools that you use is Internet Services?

A "Ammay-affiliated"? Don't know what you
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mean.

Q I s Dexter Yager part of -- is he an Amay
di stributor?

A Yes, he is.

Q Is he also a Quixtar distributor?

A I woul d assune he is.

Q And is his shining face in Profiles of
Success every single year it's published?

A Yes.

Q And do you buy, for instance, fromhimthe
Profiles of Success book to go in kits that are sold to
new peopl e?

A No.

Q Have you ever?

A Have | ever --

Q Bought the Profiles of Success book, anong
other things -- | said that wong. Have you ever used
the Profiles of Success book to show the plan?

A Yes.

Q And do you counsel the people in your down
line to use the Profiles of Success book to show the
pl an?

A I make it available to them

Q And that has to be bought from where?

A Through |ine of sponsorship through Internet.
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Q And all the people in Profiles of Success
are, for instance, Ammay distributors; right?

A Yes.

Q The busi ness of Internet Services exists to
service people who are involved in Ammay, doesn't it?

A That's right.

Q Al right. And to get plugged into Internet
Services in the Ammay parlance means to participate in
buyi ng business materials and participate at functions,
doesn't it?

That would be a part of it.
VWat else is there?

Buyi ng products, selling products.

o > O »

Because every time you buy a tube of Gister
Dext er Yager earns sonme noney off of that; right?
A Theoretically.
Q So is there anyone bigger in Amway than
Dext er Yager that you know of ?
MR, GRAINGER: "Bigger," define that for
me, would you.
MR. AKERS: Mbdre, higher profile, has
bi gger functions, is nore involved in the conpany.
A | really don't know the answer to that
guesti on.

Q As a Dianond in the Dexter Yager down |line
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are you invited to neetings that include only D anponds
t hat he hosts?

A Yes, periodically.

Q And you attend those functions?

A Yes.

Q At these functions M. Yager talks to all the
Di anonds about their nunbers, doesn't he?

A No.

Q That's not true?

A He encourages themto build nunmbers, but he
doesn't tal k about their nunbers.

Q Do you understand what | nean by "the Yager
system'?

A I know what | understand that to nean. |
don't knowif it's what you understand it to mean or
not .

Q VWhat do you understand "the Yager system® to
mean?

A Basi ¢ phil osophy that M. Yager woul d espouse
i n building the business, which would involve the use
of all the products and encourage the use of books and
tapes and sem nars as a way of getting information and
nmotivation to build your business.

Q Is that in a nutshell?

A In a nutshell.
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Q And, of course, the products, that all cones
from Amnay ?

A Yes. Amnay and Qui xtar

Q The books, tapes -- books and tapes within
the Amway system-- within the Yager system-- excuse
me -- means books and tapes that are sold through
I nternet Services?

A Yes.

Q You are expected, are you not, as being part
of the Yager down line, to not go to any other
Amnay-affiliated source for business support materials
ot her than Internet Services?

A No, that's not true.

Q That's not true. So if you decided that you
were going to go to an entire new tape supplier, that
woul dn't be any probl em what soever ?

A That's not what | said.

Q kay. What did you say that | mssed?

A Wl |, rephrase the question

Q Fair enough. Being part of the Yager system
and the Yager down |line, you are expected to use his

busi ness support materials of books and tapes?

A Not excl usively.
Q Not excl usivel y?
A | buy sone of my books from sone ot her
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sources. That's why |I'm answering the question that
way.

Q But you don't buy tapes from any ot her
source?

A No.

Q And between books and tapes, is there nore
profit in books or tapes, not on a per unit item but
overal | ?

A | don't know.

Q You don't know if you tend to nake nore on a
standi ng order tape than when people just periodically
order books?

A No, | don't.

(A recess was taken at 10: 19,
Messrs. Smith and Andrews entered,
and resum ng at 10:21.)

Q (By M. Akers) Do you know in 1999, for
i nstance, how rmuch you earned off of the sales of books
and tapes purchased through Internet Services?

A No, | don't.

Q Can you give me a round numnber?

A | couldn't do that.

Q Bet ween 1, 000 and 100, 000, you couldn't tel
me?

A | could not. | do not know.
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Q So what your sworn answer is that between
1,000 and $100,000 or $1 nmillion, you couldn't give
me --

MR, GRAINGER: What he's saying is he
doesn't -- you know, we can get that, but his wife
keeps records on that. He doesn't know.

MR, AKERS: But he can give ne a
bal | park, and he's refusing to do it for sonme strange
reason.

THE WTNESS: No, | cannot give you a
bal | park. 1 don't know a ballpark. [If | knew a
bal | park, 1'd be happy to give it to you, but I don't.

Q (By M. Akers) Do you know, in ballpark
nunbers, how many people in your down |ine are buying

tapes fromyou?

A In ny entire organization?
Q Ri ght .
A You | ooking for a percentage of those people,

or what are you aski ng?
Q Wl l, you couldn't tell ne how many people
you had in the organization, so I'll take anything you

got. Percentage or actual nunmbers or whatever.

A Ask me the question again, so | know what 1'm
answeri ng.
Q How many people w thin your organization are
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buyi ng tapes on a regul ar basis?

A I would say the majority of the active people
i n our business purchase books and tapes. Those that
aren't real active nornmally don't.

Q And how many active people do you have in
your group?

A Probably somewhere in the nei ghborhood of
what attends the function.

Q The ot her part of the Yager systemthat is
part of what you're taught, which is part of his

phi |l osophy as you described it, is the sem nars?

A Yes.

Q The functions that we' ve been tal ki ng about?
A Ri ght .

Q And the reason that -- rather than me putting

words in your mouth, why don't you tell nme why the
sem nars are so inportant?

A It's where people receive the information as
to how to build their business and the notivation that
woul d cause themto go ahead and use that information

Q Do you believe that a successful Ammay or
Qui xtar busi ness can be built w thout sem nars?

A I don't know of one that ever has been, but
that doesn't mean it couldn't happen. |In ny experience

we' ve al ways had sem nars.
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Q That falls into the anything' s possible
category, | guess?

MR, GRAINGER:  Murphy's Law.

Q (By M. Akers) But the way that you have
been taught by -- well, would you agree with ne that
Dexter Yager is an extraordinarily successfu
busi nessman within the Amnay organi zati on?

A Yes.

Q And as you have been taught the Yager system
fromthis man who has been extraordinarily successful
a key conponent of being successful in this business is
attendi ng sem nars?

A Yes.

Q And, |ikew se, one of the privileges that you
have as soneone who achieves a certain status synbol
such as Di anond, one of those privileges is that you,

t hen, can put on functions yourself?

A Yes.

Q And you are al so taught, are you not, that
when you put on functions yourself, that is yet another

opportunity for you to earn noney?

A No.

Q You' re not taught that?

A No.

Q You're only taught that people need to attend
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these functions and senminars in order to learn and to
stay notivated?

A | have never been taught that the reason you
hold a function is to earn noney.

Q kay. That's just a by-product of the
function?

A It can happen or not.

Q VWhat you have been taught is that the people
who attend by learning -- by getting information and
becom ng notivated are then likely to be able to
achi eve thensel ves within their business?

A Ri ght .

Q VWi ch grows the whol e?

A Ri ght .

Q And w thout that successful system of
continual notivation of your people, you have never
seen a busi ness succeed, have you?

A | have not.

Q And when your nunbers start goi ng down at
functions, when your people stop conmng to functions,
that is usually indicative of the fact that they're
runni ng out of steamin the business; right?

A Coul d be one reason

Q And when nunbers start goi ng down at these

functions, that also tends to nmean that business
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overall after a time tends to go down?

A Expl ai n what you nmean by "business overall."

Q The anmount of peopl e buying soap, the anount
of peopl e buyi ng books and tapes.

A Yes. That would be true

Q Do nmost functions, Amway functions, include
-- that are over weekends include a Sunday norning
wor shi p service?

A I would think nmost of themdo. Not all but
nost of them

Q Do essentially all of the functions that are
peopl e plugged into Yager and the Yager system i ncl ude

a worship service?

A For the nost part, | would think so.
Q And you, as a mnister, are -- how many --
have you been called upon to performat a -- | don't

want to m schoose ny words about the worship service in

any way --
MR GRAINGER:  Forns.
Q -- denigrate that.
A | understand.

Q So | was about to say "perforned," and
caught nyself. | apologize. Have you been asked to
mnister, the verb mnister, at any of these

functions --
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A Yes.

Q -- in the last 20 nonths. And is there
al ways a collection taken up at these functions?

A Yes, there is. Mst of themthat |'ve been
at .

Q And is it common or unconmon for the person
who does the mnistering be offered sonme collection for
his mnistry?

A Sonetines that's the case, and other tines
it's not the case.

Q kay. \Were does that noney go?

A To various other mnistries that that
particul ar Di anond organi zati on m ght be supporting.

Q At other places where you have been asked to
m ni ster, have you shared in the proceeds of the

col |l ection?

A Yes, | have.

Q Is that usually the case or just sometines?

A It really varies fromone to the other

Q Is that typically cash noney that comes to
you?

A Very sel dom

Q Very seldomis it cash?

A Very seldomis it cash

Q At your function, for instance, that you just
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had, did you have a worship service?
A Yes, we did.
And did you lead it?
Yes, | ledit.

And was there a collection?

> O >» O

Yes, there was.

Q And did the noney for the collection, was any
portion of it used to offset the expenses of the
weekend?

A I"mtrying to renenber what we did with that
offering. Yes. Yes, it was as a matter of fact. By
"offset" that went to the speaker, if that's what
you' re tal king about.

Q The speaker for the worship service?

A Yes.

Q Did you have a special speaker for the
wor shi p service?

A No. One of our people we had there.

Q He was not a mnister? He wasn't speaking

about spiritual things?

A Yes. He's an evangelist.
Q h, okay.

A Wes Beavi s.

Q Oh.

A Yeah.
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Q He's the entertai ner that you descri bed
bef ore?
A Speaker, entertainer, author. He's all of

t hose things together.

Q How rmuch did you pay hin?

A The best of my recollection, that offering
was somewhere around $1600, if |'m not m staken.

Q Did you give himany noney on top of that?

A Yes.

Q How much noney?
A I think his fee -- I"mjust going by nenory
now -- | think his fee was 2500, if I'mnot m staken.

Q You have known Kelly Robbins for how | ong?

A Ch, | would guess it would be probably 10 or
12 years.

Q And how | ong have you known Joe Morrison?

A Less than that. Don't renmenber when | net
Joe.

Q Were you aware of the disputes that Joe
Morrison and Kelly Robbins and others in his group were
havi ng with Ammay Corporation and Jody Victor, Don
Wl son and ot hers before Decenber of 19977

A Just that there was sone -- of sone kind, but
not in anything specific.

Q You didn't know any of the specifics?
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A Huh- uh.

Q You just knew that there was sonething going
on, that there were negative vi bes between those fol ks?
A That would be a fair way of appraising it.

Q kay. And you have spoken at other functions

for Kelly Robbins, have you not?

A O her than the one in question here?

Q Q her than the one that's in issue here.

A Yes.

Q How many ot her tines?

A | believe twice. | know of once but maybe

twice.

Q And in either of those instances, did you
have a contract?

A No.

Q In either of those other instances, did you

have an amount of nobney that was guaranteed to you for

your fee?
A No.
Q In either of those instances, were you given

nmoney from a Sunday coll ection?

A | believe | was.

Q And did you run the worship service at those
functions?

A | spoke at the service.

CARCL DAVI' S REPORTI NG, RECORDS & VIDEO, | NC



55

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

EDWARD E. FI SH - 08/18/00

Q Did you speak at other times during the
weekend - -

A Yes.

Q -- or only during the service. Wen you
speak at other tinmes during the weekend, you're talking
about Ammay. During the worship service, you speak
about things that are not quite so worldly?

A Spi ritual things.

Q So you had been contacted -- who was the
first person to contact you about speaking at the Tyler
function in February of 1998?

A It was either Joe or Kelly. | don't renenber
whi ch one.

Q And woul d they have contacted you by
t el ephone?

A | believe so

Q At the time that they contacted you, you were
already famliar and you had done business with those
fol ks before?

A Yes, | had.

Q Had you ever invited any of themto speak at
any of your functions?

A Kelly or Joe?

Q Yes.

A No.
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Q Anyone el se within the Robbins' down |ine
t hat you know of, that you' d asked to speak at your
functions?

A | don't know who's in the Robbins' down |ine
and who isn't.

Q How about anyone el se fromthe Houston area
Randy Wl ker or Randy Haugen, those fol ks?

A From t he Houston area the only one woul d have
been T.M Hughes.

Q And T.M and his wfe?
And Cynt hi a.
Bot h spoke?

Yes.

o > O »

And they were qualified Enmeral ds?
A They were Eneral ds. \Whether they're
qualified or not, | don't know.

Q And when did they speak for you?

A It woul d have been a couple of years ago --
or a couple of years before. | don't renenber exactly
when.

Q 1995, 19967

A Sonewhere in that area

Q How did you know themto invite then?

A They had spoken at a sem nar here in Houston
that some of our people heard, liked them and
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reconmended themto ne.

Q So did you know t hem before you had invited
themto speak?

A No, not really.

Q Is that comon, too, in the Ammay world to
get new bl ood, new speakers that maybe you haven't had
a relationship wth?

A It can happen soneti nes.

Q And it happened in that instance?

A Yes.

Q And follow ng that did you have -- did you
develop a positive relationship with T.M and Cynthi a?

A Yes.

Q And did you know T.M and Cynthia to be part
of this group?

A Did | know that when?

Q In late 1997.

A And part of what group are you talking
about ?

Q The Robbi ns' group. Kelly Robbins, Joe
Morri son.

A Like | said, | don't knowif they are a part
of that group. To this day | couldn't tell you who
their up line is. | don't know

Q kay. So you had a relationship with Kelly
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and Joe, and you had spoken at their functions prior to

|ate 19977

A Yes.

Q And you had earned a fee, honorarium as a

Di anmond speaki ng at these functions?

A Yes.

Q Wt hout benefit of a witten contract?

A Ri ght .

Q I nstances where they called you and said
"WIl you cone?" and you said, "Yes"?

A That's right.

Q I nstances where it was clearly understood

that in exchange for your services as a speaker, you

woul d be earning a fee?
A That was assumed, contenpl at ed.
Q Sure. And on the basis of your

agreements, you were going to earn a fee,

lived up to those oral agreenents that you would earn a

fee; right?
A That's right.
Q And - -

A | do not renenber if there were

oral

and t hey

oral

agreements di scussed about fees on the other tine.

was given a fee. But whether they were di

not, | do not remenber.
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Q kay. Well, it is -- D anonds don't speak

for free, do they?

A Soneti mes they do.

Q You were asked to travel from Maine; right?
A Uh- huh.

Q Yes?

A Yes.

Q And, typically, the way Ammay wor ks, speakers
pay for their own travel; right?

A Typical ly, yes.

Q And so you were asked by Kelly Robbins and
Joe Morrison on other instances to get in a plane and
cone to Houston or wherever it is they m ght have been
-- do you renenber where you spoke?

A One of the places, if I"mnot m staken, was
in New Mexi co.

Q Ckay. So you were asked to get on a plane
and fly from Maine to New Mexi co and speak at a
function, and then they give you a fee; right?

A Ri ght .

Q And before you ever wal ked out the door at
your home in Miine, you expected that you were going to
earn noney; right?

A | anticipated that | woul d.

Q So the agreenent was, and the understandi ng
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between you in the past was, that when you agreed to
cone, that you would show up, that you would speak, and
that you woul d earn a fee?
A That was contenpl ated. There was never any
| egal agreenent.

Q Meani ng anything in witing?

A Correct.
Q But the contenpl ation was those three things:
nunber one -- | mean, follow ng the agreenent that you

woul d cone, nunber one, that you woul d show up; nunber
two, that when you showed up you woul d actually speak
nunber three, on their part they would pay you a fee?

A That was what was contenpl at ed, yes.

Q And, |ikew se, sone of the other incidentals,
that your hotel would be taken care of, neals would be
taken care of. That's also typically part of the
arrangenent, is it not?

A Typical ly, yes.

Q And in the course of business that you had
with Kelly Robbins and Joe Morrison prior to that, it
wor ked just l|ike you had agreed and expected it to?

A Li ke I had expected it to.

Q And, indeed, if you were to get stiffed and
not gotten any sort of fee for your speaking

engagenent, that would be a bad deal in the Amway
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world, wouldn't it?

A Expl ai n what you mean by that.

Q Wrd woul d get out pretty darn fast that a
Di amond was asked to show up at a neeting and, despite
under st andi ngs and expectati ons, whonever just deci ded
to pay no fee. That word would get out pretty fast,
wouldn't it?

A | guess that would depend on whet her |
decided to put it out real fast. It would be up to ne,
nmy deci si on.

Q Has it ever happened to you, that you
expected to nake a fee and you didn't?

A Yes.

Q How many times?

A Twi ce that | renenber.

Q Did you ever speak to those -- for those
fol ks agai n?

A Yes.

Q And did you ever ask them about the fee that
you expected to get?

A No, | did not.

Q And were these speaki ng engagenents t hat
related to worship service or other speaking?

A Bot h.

Q Ckay. Well, sonetinme in late '97 either
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Kelly or Joe contacted you about coming to speak in
Tyl er?

A That's correct.

Q And let ne back up to when you didn't get
paid by those fol ks and you went and spoke a second
time. Didyou get paid the next tinme?

A | believe | did, yes.

Q And woul d you have shown up without
assurances that you' d be paid the second tine?

A I had no assurance |1'd be paid the second

Q kay. GCetting back to late '97, you were
contacted by Kelly or Joe about speaking in Tyler. Was
the manner in which they contacted you the typical way
that you are ordinarily contacted and invited to speak?

A | would say yes. | believe it was a phone
call.

Q And usually that's the way you receive your
invitations?

A Nor mal |y.

Q And do you renenber that conversation, that
openi ng conversati on?

A No, | really don't. | don't renenber which
one call ed.

Q Do you renmenber how many conversations you
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had about tine and arrangenents and whet her or not you

woul d cone?
A No, | do not.
(Exhibit 1 was marked.)
Q Here is Exhibit 1 to your deposition. You
have seen this letter before, have you not?

A Yes, | have.

Q Did you receive this letter fromJoe Mrrison

shortly after Decenber 19, 19977
A Yes, | did.

Q Now, as of the time of the witing of this

letter, you were already aware, weren't you -- and I'm

just trying to put a date on it -- you were already
aware of the negative vibes, as | called it before,
bet ween Joe Morrison and the Kelly Robbins' group,
Amnay, Jody Victor, and those fol ks?

A I knew there was sonme negative. | did not
know who it was all between.

Q And you didn't know any of the specifics,
you' ve already told us?

A That's right.

Q But you knew that it was out there, and, |

mean, word |ike that sonetinmes travels fast. Up in

Mai ne you were aware that sonething negative was goi ng

on down in Houston?
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MR, GRAINGER  Brock, | know that we
don't make objections under our local rules, but we
need to nove on. That's asked and answered. He's
al ready answered that several tinmes already.
MR, AKERS: Gkay. Thank you.

A So the question is?

Q (By M. Akers) You knew that there was
somet hi ng negative going on at that tinme?

A | had heard there were just -- like | said,
vi bes woul d be about the way you could explain it.

Q And you told either Kelly or Joe in that
t el ephone conversation that you would speak for thenf?

A That's right.

Q And when you told themthat you woul d speak
for them you inplicitly agreed to show up at that
time; right?

A | planned on showi ng up

Q And you expected a fee for your services?

A | anticipated a fee.

Q As the course of business dealings had
exi sted between the two of you before?

A That's right. Uh-huh. Yes.

Q And this letter fromJoe Mrrison of Decenber

19, 1997 confirned the agreenent that you made over the

t el ephone?
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A It stated what they were hoping to do,
contenpl ating they were going to be able to do, yes.

Q And is there anything in this letter that did
not conformto your actual understandi ng of what was
going to be taking place in February 1998?

A No, | wouldn't think so

Q And, indeed, after you received it, there was
-- you didn't send thema letter back saying, "This is
to clarify" or "This is to correct” or anything |ike
t hat ?

A No.

Q You had an agreenent to cone; right?

A | had a friendly verbal agreenent. | did not
have a | egal contractual agreenent.

Q Wl |, you had as much as an agreenent as you

had the other times that you cane?

A That's correct.

Q And you had an oral agreenent to cone; right?
A Correct.

Q And you broke that agreenent?

A I changed ny m nd, decided not to cone.

Q You broke that agreenent?

Changed ny mind and deci ded not to cone.
That is ny answer.

Q So you don't like the words "broke the

CARCL DAVI' S REPORTI NG, RECORDS & VIDEO, | NC



66

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

EDWARD E. FISH - 08/18/00

agreenment"?

A No, because it indicates there was sone
contractual agreenent. | did not have a contractua
agreement to break. | changed ny m nd.

Q W' ve al ready established that you had an
oral agreement just |ike you had on the other tines
that you had attended, and that oral agreenent is one
t hat you broke?

MR GRAINGER: He's answered the
guesti on.
MR, AKERS: No, he hasn't.

A I changed ny m nd and deci ded not to cone.
That's the answer to the question

Q (By M. Akers) Wiat's different between that
and ny phraseol ogy of "broke the oral agreenent"?

A In ny mnd, "broke" indicates that | had sone
sort of a legal contractual agreement, and | did not.

I changed ny mind. | didn't break any contractua
agreement. | didn't have a contractual agreenent. |
had a friendly oral agreenent, and | changed ny m nd.

Q So how many tinmes in the past have you
changed your m nd about comng to speak for soneone?

A None.

Q This is the only tine?

A That's right.
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Q VWhat caused you to change your m nd?

A | received phone calls froma couple of ny
distributors in the Houston area who apprised ne of the
| awsuit that had been fil ed agai nst whonever, and it
was done so publicly. They heard about it on the radio

and newspaper and that sort of thing. They heard about

it publicly. 1 don't know exactly whether it was radio
or newspaper. | know they heard about it through the
nmedi a.

It created a negative in their m nds
that had a negative adverse effect on their business.
And if | were to go and speak for them then, in the
m nds of ny people here in Houston, | would have been
seen as agreeing with what they were doing and thinking
it was fine and all the rest of it, and | would have
| ost the respect, credibility, ability to |l ead the
people in ny own organization

It hurt ny group when they took a
[ awsuit and went public with it, created a | ot of
negative vibes in the area. It would have been very
foolish for me, therefore, to attend and hurt ny
relationship with the people in nmy business. So to
protect my own organi zation, | decided that |I would not
attend.

Q VWho were these people in Houston?
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| received a call fromD ck Plank and Bill

Bill --

-- Milvehill.

How much of a group did you have in Houston?
VWhat do you nmean? Nunbers?

Nurnbers.

There probably woul d have been somewhere

bet ween 50, 100 peopl e represented by those two

organi zat i
Q
A
Q
know?

> O >» O >

Q
in Tyler?

A

ons at that tine.
And - -
Di stri but orshi ps.

D ck Plank, what pen level is he, do you

Direct distributor

And Bill Milvehill?

Si Il ver producer.

And were you their up-line D anond?
Yes.

Did they know that you had pl anned to speak

Yes, they did, because |I was planning on

doi ng neetings for them afterwards.

Q

You had asked Kelly and Joe to not publicize

your direct participation at their Tyler function

CARCL DAVI' S REPORTI NG, RECORDS & VIDEO, | NC



69

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

EDWARD E. FI SH - 08/18/00

hadn't you?

A | do not renenber that.

Q You don't recall asking themto treat you as
a secret speaker or, you know, a surprise guest speaker
Di anond?

A No, | don't recall that.

Q Were you concerned at the tinme that you nade
this agreenent to speak with themthat you woul d upset

t he people who were then adverse to Kelly and Joe?

A I wasn't concerned that it would affect
anyone to nmy know edge. If | was concerned, | wouldn't
have gone.

Q So it didn't matter to you if Don WIson and
Jody Victor and Randy \Wal ker, or Randy Haugen, any of
t hose fol ks knew that you had agreed to speak for Kelly
and Joe?

A | don't believe that woul d have concerned ne
whet her they knew, whether they didn't.

Q VWho el se did you speak to, other than D ck
Plank and Bill Milvehill, about this |lawsuit that they
were in and that was broadcast to the nedia?

A VWho el se did | speak to about it?

Q Yes.

MR GRAINGER. At what tine?

Q (By M. Akers) After you got these tel ephone
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calls and the tinme you decided to break your

agreenent .

A My wi fe woul d have been one person

have tal ked to about it. As far as who else, in

woul d

general, | spoke to, | couldn't tell you.
Q Have you ever --
A No one in specific.
Q Have you ever spoken to Dexter Yager about

the Morrison |awsuit?

A Have | ever spoken to himabout the | awsuit?
Q Yes.

A Yes.

Q When?

A That woul d have been in Decenber -- the

foll owi ng Decenber when I found out that they were

sui ng ne.

Q Tel |l me about that conversation

A | got hone froma trip and found the

lawsuit. Sheriff delivered it to ne.

MR, GRAINGER: You're tal king about this

| awsui t ?

A I"mtal king about the lawsuit that Joe and

t hose peopl e | evel ed agai nst ne.

Q Ri ght .

A And after | had received that, then

CARCL DAVI S REPORTI NG RECORDS & VI DEG

I NC.

call ed



71

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

EDWARD E. FI SH - 08/18/00
Dext er and sought sone advice as to how | should handl e
it.

Q Why did you call Dexter?

A Because he's ny up line in the business.
It's a normal thing to do.

Q So it's a normal thing within the business
that if something comes up, you consult with your up
line?

A That woul d be a nornmal thing, yes.

Q And what did he tell you?

A He suggested that | contact an attorney and
get sonme advice as to howto handle it.

Q Anyt hi ng el se?

A Basically, that was it.

Q Did he say anything about the merits of this
case, the one that you' re a defendant in?

A The one that |'minvol ved in?

Q (Nods head.)

A Not that | remenber. | don't renenber the
conversation other than basically suggested | contact
an attorney and get sone help with it. | don't
renenber the specific conversation.

Q Did he say anything about the nmerits of the
awsuit that he's a defendant in?

A | don't renmenber discussing it with him
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whether | did or whether | didn't.

Q Did you ever speak to Jody Victor about this
case?

A Yes.

Q Tel |l me about that conversation

A That woul d have been very recently, within
the |l ast few nonths.

Q Tell me about the conversation

A Just let himknow that -- let's see. Let ne
think so I can give you an accurate answer. | spoke
with himabout the fact that there was a suit. H's
position on the board is in that particular area, so we
di scussed it. | don't renenber the specifics of the
di scussion other than he's a part of that committee,
believe the word I'm Il ooking for, on the board.

Q O the ADA you're tal ki ng about?

A Yes.

Q kay. Did you ever speak to Don WI son about
this lawsuit?

A Yes. That would have been sonetine after
spoke to Dexter. | don't remenber exactly when | spoke
to Don about it.

Q Tel |l me about that conversation

A As | renmenber it, | just mentioned to him

that the suit was taking place. And whether he was
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aware of it or not at that point, | don't remenber.
But we discussed the fact that it was taking place just
so he'd be aware of it, that's all.

Q Did he and you have any conversati ons about
the lawsuit in which he's a defendant?

A No.

Q And when you spoke to M. Victor, have you
had any di scussions with himabout the awsuit he's a
def endant ?

A No.

Q Have you spoken to Randy Haugen about your
| awsui t ?

A No, never.

Q O about the lawsuit in which he's a

def endant ?

A No.

Q Do you know Randy Haugen?
A Yeah.

Q Have you spoken --

A Yes. |I'msorry.

Q Have you spoken to Randy Wal ker about this
| awsui t ?

A No.

Q Do you know Bill Burgfelt?

A Yes.
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Q VWhen was the last time you laid eyes on Bil

Burgfel t?
A The last tine | renmenber seeing Bill Burgfelt
was when he spoke to a split session, | believe it was,

at a Go Dianond Weekend, if |I'mnot nistaken, a |long
ti me ago.

Q Many years ago?

A Yes.

Q Have you spoken to anyone fromthe Amnay
Cor porati on about your |awsuit?

A Yes, | believe | have.

Q Who?

A I think I spoke with -- I"'mtrying to think
of the nane -- one of the people on the Distributor
Relations. [I'mjust trying to -- | can see his face,
but I can't recall his name. He was up above -- he's

one of the leaders in the D stributor Relations team

| do not -- | don't remenber the guy's nane. | know
his face as well | can | ook at you and know yours, but
| can't remenber his nanme. If | recall it, I'Il tell
you.

Q What we'll do is, we'll leave a blank in the
deposition, and you'll get a chance to read and sign
and you'll probably think about it in the shower or

sonmething like that. Wen the time cones, if you'l
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just fill in the bl ank.

A O | may recall it sitting here.

Q Sure. And if you do, let me know. This
person, tell nme about that conversation.

A | don't recall the details of the
conversation, other than the fact that it was di scussed
that this was going on and basically what | was doi ng
to handle it.

Q That's all?

A Ri ght .

Q Have you ever spoken to Bob Kurkstra
(phonetic) about it?

A No.

Q Have you spoken to Bob Kurkstra about the
[awsuit in which Ammay is a defendant?

A No.

Q Did you receive any information from Bob

Kurkstra about the lawsuit filed by Mrrison group?

A No.

Q Did you hear any Anvoxes from Kurkstra about
t hat ?

A No.

Q Never ?

A Not to ny recollection, fromKurkstra, no.
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Q Did you recei ve any Anvoxes from anyone at
Amnay about the Morrison |awsuit?

A That woul d have been an Amvox that cane down
-- again, nane. Head of Quixtar

MR, ANDREWS: Jakery (phonetic).

THE W TNESS: No.

MR SM TH: Ken MDonal d?

THE WTNESS: Ken MDonal d. Thank you

A Ken McDonal d put an Anvox out.

Q (By M. Akers) And what do you recall about
t hat ?

A Basically, that he indicated that there was a
| awsuit in Texas where several distributors, headed up
by Joe Mrrison, were filing suit agai nst several other
di stributors and corporation. He was naking us aware
that that was going on, and that they had tried to dea
with this issue so that it didn't conme to that point,
and had not been able to cone to an ami cabl e agreenent,
so the suit was going on, and he was naki ng peopl e
aware of it. That's what the gist of the Amvox nessage
was.

Q kay. Only that there was a |lawsuit and
there was a di spute?

A It was a very general thing. There was

not hing specific init.
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Q He didn't coment on the nmerits of it in any
way ?

A Just that they had done whatever they could
to try and defuse it and keep any sort of lawsuit from
happeni ng. They'd chosen not to do that. They'd
chosen to sue. He was making us aware of it.

Q Do you recall talking to anyone el se about
the Morrison |lawsuit before you nade the decision not
to speak?

A Not specifically, no.

Did you ever talk to TimFol ey?

No.

Do you know Ti m Fol ey?

Yes.

Are you on a first-nane basis with Tim Fol ey?

| would say so. | would hope so

o >» 0 » O > O

And you never spoke to hi mwhat soever about
this?

A No, | didn't.

Q Did anyone other than folks in your down --
did the folks in your down |ine make any request of you
relative to whether you showed up or not to speak?

A By the folks in my down line, are you
referring to M. Plank and M. Ml vehill?

Q Yes.
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A No. They never requested ne one way or the
ot her.

Q They were just making you aware of it?

A They were not happy with the problens it was
creating for them

Q And how soon after the nedia reports, as you
understood themto be, did they tel ephone you?

A Did they tel ephone ne?

Q Yes.

A Whul d have been when it happened that day,

t hat ni ght, next day, whatever.

Q kay.

A As soon as it was publicized.

Q So when did you nmake the decision to not
conme?

A Pretty nuch the day that | got that
information fromthem | decided it would not be right
for me to be there

Q This is after you had nade the agreenent?

A After 1 had told themthat | would cone and
speak for them

Q And after you received this letter, Exhibit
17

A Yeah. | would think so. | think it would

have been after this. Wwen did | receive this
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(1 ooking)? Yeah, it would have been after

t hat .

Q And about a nonth before you were schedul ed

to actual ly speak?

A Somewhere in that nei ghborhood.

Q Do you kind of like to think that when you

tell someone sonething, that they can count on you?

A Sure. Absolutely.

Q And when you nake an agreenent,

handshake

otherwi se, and tell soneone that you're going to do

somet hing, do you want themto believe you?

A Yes. I'd like themto believe ne.

or

Q And when you had the discussions with Kelly

or Joe and you had your -- and you got thi
you say, "I'Il show up unless | change ny
A No.

s letter,

m nd" ?

Q But that's what happened, you just changed

your m nd?
A That's right.
Q So your word is only good unti

your m nd?

you change

A | don't think that's a fair assessnent.

Q But that's the way it worked here?

A In this particular situation that's how it

did

wor ked, but that's not normally how I would function

Q The rest of your life, in every instance if
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you agree to do sonething, you'd do it?

A I"msure there have been tinmes |'ve changed
nmy mind, as we all have.

Q Sure. As far as agreeing to performat a
function, has that ever happened?

A Changi ng ny m nd?

Q Changi ng your m nd

A No.

Q How about agreeing to show up and conduct a
wor ship service? Has that ever happened where soneone
had you down on the cal endar and you just said, "No,
you know, | just changed ny mnd"?

A No, it hasn't.

Q Can you think of another tine in your life
where soneone was counting on you to be there for an
event where several people are going to show up that

you failed to show just because you changed your m nd?

A Just because | changed ny m nd?
Q Ri ght .
A If | had changed nmy mind, it would have had

to have been with a good reason. To change your m nd
arbitrarily? No, |'ve never just changed ny m nd
arbitrarily, but when there was a good reason, as there
was here, | changed ny m nd.

Q Wl |, the good reason is that you thought and
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you were worried that it was going to hurt you to be
associ ated with these nefarious people who filed a
l awsuit; right?

A Explain "nefarious." [|'msorry.

Q VWhat you thought was that it would hurt you
to attend this function that you had agreed to conme to
if it was a function put on by the people that had
filed the lawsuit agai nst Ammay and ot her distributors?

MR GRAINGER: That's not what he said.
Go ahead. You give your answer.

A My main concern, as | stated before, was that
it was going to have an adverse effect on the people in
nmy business in Houston, not only personally as much,
but on them and that's why |I changed ny m nd, because
of the effect it would have on the people here that |
felt a responsibility and loyalty to

Q (By M. Akers) And the negative inpact that
it was going to have on those people if you showed up
in Tyler, what negative inpact would that have on then?

A They were inpacted negatively by the fact
that the lawsuit was publicized and created questions
in people's minds that came up in different instances
that was brought up to them because it was made publi c,
which made it nore difficult for themin devel opi ng

their business. And in the light of that, | was not
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interested in being at that neeting where it would then
appear that | was condoning in favor of, didn't care
about that lawsuit and all.

By being there I woul d have conveyed the
message to nmy people that didn't nake any difference to
me whether it hurt themor not. So | chose not to
convey that nessage.

Q kay. So it wasn't about them It was the
message -- it wasn't that it was going -- your speaking
wasn't going to hurt then? It was your concern that
you didn't want to convey a nessage to them about you?

A No, | don't think that's an accurate
appraisal. | did not want to do anything that woul d
damage their business.

Q Wl |, your speaking -- what you' ve expl ai ned
to ne so far -- and correct me if I"'mwong -- is that
the nmedia attention of the lawsuit had hurt their
busi ness. That was already a done deal by the tine you
even | earned about it; right?

A Correct.

Q And so I'mstill looking to find out how you
personal |y speaking in Tyl er woul d adversely affect
t hese ot her people in your down |ine.

A Wl |, they woul d have assuned that | was then

in agreement with whatever this suit was all about, and
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the thing that had in fact hurt their business, okay,
by me going and associating nyself with the people who
had already injured their business, |I assuned, | nade
t he decision personally that they would then | ook at
the fact that I was in favor of what those fol ks were
doing in this lawsuit, whether it hurt their business
or not. Ckay.

And | was not going to put nyself in a
position where people could go back and say, "Wy did
you speak for themafter they had done sonething that
hurt nme?" So |'ve decided, |I'mnot going to speak for
t hem now t hey' ve done sonething to hurt ny people, and
that's why | changed ny m nd.

Q So it canme back to the way your people viewed
you? That's why you changed your mi nd?

A Cane back to the way | decided that they
could view me. Wiether that's how t hey woul d have or
not, they never had a chance to make that deci sion.
made it because | respected ny relationship with them
nmore than | would value a relationship with soneone
that wasn't a part of ny own business.

Q And how about the people that were adverse to
the Morrison group? You were concerned that they, too,
woul d think that you were in their canp by virtue of

you speaking for them right?
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A They coul d have assumed that, but they
weren't even involved in the picture. D dn't even know
anyt hi ng about them

Q Vll, if you -- if word got out that you were
friends with, speaking, and hel ping Morrison and
Robbi ns, what do you think the chances woul d be of you
getting another speaking invitation after that?

A I have no idea if soneone would invite nme or
not .

Q You were worried about being bl ackball ed
weren't you?

A Expl ai n that.

Q You were worried that Dexter Yager and others
in his organization would spread the word that Ted Fish
was -- had gone over to the dark side of Joe Morrison's
group, and that he shouldn't be trusted or associ ated
Wit h?

A No. My main concern, as | stated before, as

to why | did not go speak at that function was what

|"ve just stated. | can state it again, if you'd
like.

Q No. | don't need to hear it again.

A The reason that | decided not to is because

of the influence it would have had on ny persona

peopl e, how that woul d have been perceived by sone of
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the people in that |awsuit, which are ny up |line and ny
supplier. Gbviously, I"'mnot interested in putting
nmyself in a situation where, if | have to choose
between loyalty to Joe Mdrrison or loyalty to someone

who's supplying ne, that's not a hard choi ce.

Q vell --
A But there was no discussion of that.
Q In this case it wasn't a matter of loyalty,

it's a question of whether or not you lived up to your
agreenent ?
A It's a question whether or not | decided to
protect ny own peopl e.
Q Well, in this case --
A Changed ny mi nd.
Q You changed your nmind and didn't live up to
t he agreenent that you had?
A I changed ny m nd, decided not to go.
MR, AKERS: Can we take a short break?
MR, GRAINGER  Sure.
(A recess was taken at 11:22,
resumng at 11:34.)
Q (By M. Akers) Have you ever had soneone
that had agreed to conme to one of your functions and
failed to show?

A No, | don't think | have.
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Q I f soneone a nonth before your schedul e
function said, "No, |I'mjust not conming," after plans
had been nmade, after advertisenents of whatever have
been nmade, how successful woul d you expect your
function to be?

A That would totally depend on the
Ci rcumst ances.

Q Wuld it be easy to predict you nmight have a
problemw th that function if your schedul ed speakers
failed to show?

A I could change speakers, function go on

Q Even in a nonth's notice?

A Whul dn't be a probl em

Q The findi ng another qualified D anond
finding another -- or unqualified D anond, or soneone
wi t h speaki ng experience stature m ght be nore

difficult to book on shorter notice?

A Are you tal king about for ne?
Q Yeah.
A No. I'msure | could find a D anond

somewhere if | had a nmonth, sonebody that | would fee
confortable wth.

Q Had you ever spoken for sonebody el se that
was involved in a lawsuit involving Ammay or other

di stributors?
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MR, GRAINGER: Can you be nore
specific?
Q (By M. Akers) Well, have you ever spoken at

a Tim Fol ey function?

A No. 1've never spoken for Tim Fol ey.
Q Have you ever spoken for any D anonds within
his group?

A Wthin his group? To be honest with you, |
don't know who in his group I would have spoken for. |
may have. | don't recollect if it was soneone in his
group or not.

Have you ever spoken for Brig Hart?
No.

O anyone in his group?

| don't know who that woul d be.

You know Brig Hart?

> O » O > O

| know Brig.

Q As to this function in Tyler, did you expect
any of your own people to be there?

A No.

Q And when | say "any of your people,” neaning
anyone that was in your down line. You didn't expect
themto be in Tyler?

A No.

Q As far as -- where is the majority of the
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peopl e in your down |line? Were do they reside?

A Well, the function | just held had people
there from 14 states. So they're spread all over the
country. There is no one mgjority place in ny
organi zation. 1It's spread all over the place.

Q kay. The Houston area or Texas, does it
conprise a big portion of your group?

A Not a big portion.

Q Just a --

A A representative portion.

Q Meani ng one over 147

A Huh?

Q | mean, it's a small percentage, is what

you' re tal king about, a representative?

A It wouldn't be a |large percentage at this
point. It would have been --

Q And one clarification, the decision that you
made to not attend, did it have anything to do with the
Amvox that you heard from Ken MDonal d?

A That Anvox just added to the dilemma | had of
what decision | would nmake, okay, in that you had the

i nformati on fromyour people, you had the Amvox, and

t hat Anvox other people hear. |I'mnot sure who it all
went to. | don't know who it all went to. It was just
part of the whole process. |'d nmade the decision
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before I got the Anvox. | mnade the decision when |
heard from nmy people. The Anvox m ght have reinforced
it.

Q kay. | nean, that's what | was getting at.
The deci sion had al ready been made. Had you al ready
conmmuni cat ed the deci sion before you got the Anvox?

A Communi cated it to whon?

Q To Joe or Kelly that you weren't com ng

A Before |I got the Anvox?

Q Yes.

A No, | don't think so. | think ny
conmmuni cati on, when | told them| wasn't com ng, was
after | had received the Amvox.

Q And how many conversations did you have with
themafter you told themthat you weren't com ng?

A | had one conversation with Kelly, and I do
not remenber having a conversation with Kelly after
that or with Joe after that.

Q Ckay. You only recall one conversation?

A | believe so, with Kelly or Joe. | don't
think there were any nore conversations. | may have
spoken to Joe and not renenbered it. | don't
remenber .

Q Do you renmenber where you were when you had

this conversation?

CARCL DAVI' S REPORTI NG, RECORDS & VIDEO, | NC
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| believe

m st aken.

Q

o >» O » O P

A

January.

EDWARD E. FI SH - 08/18/00
Wth Kelly? | was at nmy wi nter conference.

it was in Louisville, Kentucky, if |I'm not

And is that when you told them --
Yes.

-- you weren't comng --

Yes.

-- when you were there?

That's right.

And do you renenber the date?

Normal Iy, that would be the second weekend of

I'd have to | ook back and see, but that's

normal |y when our winter function is, so that's

probably when it occurred.

Q

And you woul d have had to call himin order

for himto know that you weren't show ng up?

A

call back

Q

As | renmenber it, | called himand then got
fromhim

You didn't | eave a nessage that you weren't

showi ng up in February? You just --

A

Q

No.
-- said, "Please call ne"?
Correct.
MR, AKERS: Ckay. Pass the witness.

MR, GRAINGER: Reserve our questions

DAVI S REPORTI NG RECORDS & VIDEQ, | NC
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EDWARD E. FISH - 08/18/00

until the tinme of trial.

(Proceedi ngs concl uded at 11:42.)

CARCL DAVI' S REPORTI NG, RECORDS & VI DEQ,
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CHANGES AND SI GNATURE

PAGE LI NE CHANGE REASON
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EDWARD E. FISH - 08/18/00

|, EDWARD E. FI SH, have read the foregoing

deposition and hereby affix nmy signature that sane is

true and correct, except as noted herein.

EDWARD E. FI SH

STATE OF TEXAS)

SUBSCRI BED AND SWORN TO BEFORE ME by the said

wi tness on this the day of

subj ect to the above corrections/changes,

My conmi ssi on expires

, 2000,
i f any.
Notary Public in and
for the State of
I NC.

CARCL DAVI' S REPORTI NG, RECORDS & VI DEQ,
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EDWARD E. FI SH - 08/18/00
STATE OF TEXAS :
COUNTY OF HARRI S:
REPORTER S CERTI FI CATI ON
TO THE DEPOSI TI ON OF EDWARD E. FI SH
TAKEN ON AUGUST 18, 2000
I, KimS. Johnsen, Certified Shorthand
Reporter in and for the State of Texas, hereby certify
that this deposition transcript is a true record of the
testinmony given by the witness nanmed herein, after said
wi tness was duly sworn/affirmed by ne.
| further certify that | amneither attorney nor
counsel for, related to, nor enployed by any of the
parties to the action in which this testinony was
taken. Further, | amnot a relative or enployee of any
attorney of record in this cause, nor do | have a
financial interest in the action.
Further certification requirenments pursuant to the
Rules will be certified to after they have occurred.

SUBSCRI BED AND SWORN TO, on this, the day of

, 2000.

Kim S. Johnsen, CM
Certified Shorthand Reporter
In and For the State of Texas

Certification No. 1188

Expiration Date: Decenber 31, 2001
9182 A d Katy Road, Suite 215

Houst on, Texas 77055
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EDWARD E. FI SH - 08/18/00
IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF TEXAS

TYLER DI VI SI ON
TEAM RESOURCES, | NC.
Plaintiff,

VS. C.A. NO. 6:98CVv708
TED FI SH, FI SH ASSOCI ATES,

ANDY ANDREW5, ROBERT D
SM TH and FI RST | MAGE, | NC.,

e N e e e e e N N e

Def endant s.
AFFI DAVI T

I, KimS. Johnsen, do hereby certify that I
was the officer before whomthe oral deposition of
EDWARD E. FI SH was taken on the 18th day of August,
2000.

| do hereby further certify that on

the original signature page of the
deposition was submtted to .

the original deposition was submtted to
for exam nation and signature.
notification was given to
that the original deposition given
in the above cause was conplete and ready for
exam nation and signature at the offices of Carol Davis
Reporting, Records & Video, Inc., within 30 days of
sai d date

nore than 30 days have el apsed since the
above subm ssion. The original deposition, unsigned,
together with all exhibits is being forwarded to

on .

nore than 30 days have el apsed since the
above subm ssion of the original deposition and it has
not been returned to the offices of Carol Davis
Reporting, Records & Video, Inc.

the original deposition has been signed or
the original signature page was signed and notari zed.
The attached page(s) contains changes, in any, made by
the witness and the reasons therefor. The origina
deposition together with all exhibits is being
forwarded to on

CARCL DAVI' S REPORTI NG, RECORDS & VIDEO, | NC
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That a copy of this affidavit was served
on all parties shown herein, pursuant to information
made a part of the record at the tinme said testinony
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was taken.

FOR THE PLAI NTI FF:
M. Brock C. Akers
PHI LLI PS & AKERS
3400 Phoeni x Tower
3200 Sout hwest Freeway
Houst on, Texas 77027
713/ 552- 9595
Fax 713/552-0231

FOR THE DEFENDANTS:
M. Richard G ainger
LAW OFFI CES OF RI CHARD GRAI NGER
605 Sout h Br oadway
Post O fice Box 491
Tyl er, Texas 75710
903/ 595- 3514
Fax 903/ 595- 5360

SUBSCRI BED AND SWORN TO on thi s,
day of , 2000.

t he

Kim S. Johnsen, CSR, CM
Notary Public in and for
the State of Texas

My Conmi ssion Expires July 11, 2001
Certification No.: 1188

Date of Expiration: 12/31/01

9182 A d Katy Road, Suite 215

Houst on, Texas 77055

(713) 647-5100
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