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A judge has held the state Board of Parole in contempt for ignoring a directive to give greater 
weight to factors other than those underlying the 1975 murder of a police officer when deciding 
whether to release the man who killed him. 

It was the second time in a year that the parole board was found in contempt of a court order 
related to the reasons it denied an inmate’s parole. 

State Supreme Court Justice Maria Rosa said prisoner John MacKenzie made a prima facie 
showing of contempt. She said the parole board held a new hearing for MacKenzie in October 
2015, per her direction, but used the same flawed determination to deny him release two months 
later without considering all the factors demanded under state Executive Law §259-c. 

Rosa, ruling from Poughkeepsie in Matter of MacKenzie v. Stanford, 2789/15, ordered a newly 
composed parole board to decide his case anew. She said she would fine the state $500 a day 
starting June 7 for each day that MacKenzie does not get a hearing that comports with state law. 

“It is undisputed that it is unlawful for the parole board to deny parole solely on the basis of the 
underlying conviction,” the judge wrote. “Yet the court can reach no other conclusion but that 
this is exactly what the parole board did in this case. No other basis has been stated by the parole 
board for the denial of parole in either of its determinations in December 2014 or December of 
2015.” 

She said the state was given the opportunity to shed more light on the December 2015 decision 
and why it was not markedly different than the one in December 2014 as she considered the 
contempt charge, but that it failed to do so. 

“At the [May 20] hearing on the contempt application, the respondent offered no proof 
whatsoever,” she wrote. “Remarkably, no one testified on behalf of the respondent. No new 
documents were offered into evidence on behalf of the respondent.” 

The December 2014 ruling said MacKenzie’s release would not be “compatible with the welfare 
of society and would so deprecate the seriousness of his crimes of conviction as to undermine 
respect for the law.” The December 2015 decision, while making new references to MacKenzie’s 
rehabilitative efforts while imprisoned, similarly concluded that, “Your release would be 
incompatible with the welfare of society and would so deprecate the serious nature of the offense 
as to undermine respect for the law,” Rosa wrote. 

MacKenzie, who is now 69, has served 40 years of a 25-year-to-life sentence for the Dec. 16, 
1975, death of Officer Matthew Giglio, who was shot as he chased MacKenzie following the 
burglary of a West Hempstead boutique. 

A jury convicted him of second-degree murder, second-degree manslaughter, grand larceny, 
burglary and criminal possession of a weapon. After his initial conviction was thrown out on 
appeal, he was tried and convicted a second time. 

MacKenzie said he was high on several kinds of pills at the time of the killing, including Valium, 
Darvon and Melhoral, and has no memory of the shooting. But he acknowledged responsibility 



for Giglio’s death, saying “It’s my fault, 100 percent my fault” and other similar statements 
during his 2015 hearing. 

Despite evidence of post-conviction good behavior and contrition, Rosa said the parole board 
failed to base its December 2015 determination on anything other than the fact he was 
imprisoned for slaying a police officer. 

“It is undisputed that this petitioner has a perfect institutional record for the past 35 years,” the 
judge wrote. “This case begs the question, if parole isn’t granted to this petitioner, when and 
under what circumstances would it be granted?” 

MacKenzie’s requests for freedom have been turned down eight times since 2000. 

In her ruling, Rosa said MacKenzie’s post-conviction accomplishments have been noteworthy 
and are not being given sufficient weight by parole boards focusing on the underlying nature of 
the crime. In addition to maintaining an “unblemished” disciplinary record, Rosa noted that 
MacKenzie has received two associate’s degrees and a bachelor’s degree since his incarceration. 

In addition, Rosa said MacKenzie established a victims impact program while at Green Haven 
Correctional Facility, named after Giglio to teach prisoners the effects of crime and incarceration 
on victims and offenders. 

Giglio had a wife and three children. His survivors have opposed his release each time he was 
eligible, and the Nassau County Police Benevolent Association has sponsored letter-writing 
campaigns to the parole board and public demonstrations opposing his release. 

The state Department of Corrections and Community Supervision, which contains the state 
Board of Parole, declined to comment on the ruling. 

Assistant Attorney General J. Gardner Ryan defended the board. 

Albany attorney Kathy Manley, who is representing MacKenzie, said she patterned her challenge 
to the parole denial on a case brought in Orange County Supreme Court on behalf inmate 
Michael Cassidy. In that matter, the parole board also was found in contempt for issuing a ruling 
that contained the “usual and predictable” language to which the court had objected when it 
ordered a new parole hearing (NYLJ, June 1, 2015). 

Arguments in that case, Matter of Cassidy v. New York State Board of Parole, 2015-06927, were 
heard by an Appellate Division, Second Department, panel on May 10. 

Manley said the outcome of Cassidy may affect MacKenzie’s bid for freedom, since Dutchess 
County is also in the Second Department. 

MacKenzie has spent his four decades in prison as productively and peaceably as an inmate can, 
while repeatedly showing his contrition for his crime, Manley said. 

“He has changed into a totally different person and there is no reason he should not be released,” 
she said. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


