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ARBITRATION

THE CASE FOR ARBITRATION. - -
The sdvocates of Arbitration claim that the stril
harbaric method of settling disputes between
two cinsses of soclety, and should be relegated to
limbo of the past, as was the duel as a method of se
tiing disputes between individuals. That just as
domsin of lay already covers conflicts between
viduais. so it should now be extended to cover
sonirol conflicts between classes; that reason she
supplant force; that the strike is a costly metho
setiling disputes when we consider the amoun
wages lost to the members of a union who are on str
- £ . and that, last, but not least, the strike freque -
STATE LiBR : almost always—entails a tremendous amoun
OF VICTOn: ine, mot only upon the strikers, but upon the
and children, and even upon many others not
8 APR 1987 : concerned in the dispute. =

puring and immediately after every big strike
sands go short of the necessaries of life. D
many go to early graves in consequence of the
hardships thrown upon them, not through any
their own, but owing to the dislocation of i
the uncmployment caused by the effects
war. Collection boxes rattle through ou
on {he Yarra Bank, Sydney Domain, and
throughout Australia, but the results
only as a drop in the ocean. The s
by people of the working class
tragedy, and one that should

avour







prevent industrial war by e
settle interstate disputes. In
1911, he said: “The Couri is not
settle regulations for an industry,
disputes.” In the Seamen's case,
e in industries is the shjective of
n the Gas Workers case, 1913, at
: Hig!gins refused to continue taking
was assured by the Union Secretary
uld accept his award, no matter what
hole object of the Act was Industrial
that, if this award wasg not going to
‘8 Was no purpose served by going on
On numerous other occasiorns the Judge
‘hear a case while a union was cn strike.

e object of the Court being Indusivial Peace,
kes as sure as he possibiy hat this

be achieved, otherwise there iz ;
7 bad the conditions of the men may be.

INDUSTRIAL PEACK,
this, the Court’s primary function. the pre-
a.nd r.e_ttlement of industrial disputes, the secur-
tnal- Peace, we get something that explains
urt’s awards; we get the reason why sometimes
g€ awards more than the basic or living wage
unskilled man, and proportionately more to the
;n the Gas Workers’ case before quoted, Jus-
ging pointed out that the object of Wages
was not primarily peace, but primarily to pre-
: ing. He went on: “My object is to secure
% induBFry, to secure that the industry shall
on.” He then went on to ask Mr. Hunt (who
t}ze employers) did he think, if he granted
elbourne, whilst Sydney men were geiting 9/-,
onduce to the peace of the industry as much
rded something more.
- Waterside Workers’ case, Justice Higgins
1 very much against prescribing different
n work, because it is said to be un-
- want is to have the men working
ﬁ:la illuminating passage occurred.

Mr. MecDonald (employers) said: ‘“‘They w
not so very long ago, 1/6 an hour for overtim
they want 2/7%; surely there must be a limit
amount which should be paid for night work."  His
Honor said: “The supreme thing is to get th ork
done: that transcends everything.” . . . . Mr. Mc :
said: “I don’'t agree with that. Right transcends eves
thing.,’ His Honor said: “I didn’t ask you to admit i
So we may surely safely conclude that the object in a

case is to find out what wages and conditions will b
secure the peaceful working of the industry.

ANOTHER CONSIDERATION. g

Dut here there enters another consideration. It, in
any case before the Courf, the object of the Judge was

-ly to determine what award would best secure the
pesceful working of the industry in question, the dis-
pute would perhaps be easily settled. But the Act is
described as an Act for the Prevention and Settlement
of Iandustrial Disputes.

Tn the Marine Cooks’ case (1908) before guoted, Jus-
tice Higgins said: “I must seftle the dispute on terms
whieh seem to me just, on terms which I deem to be
fair and reasonable between the parties, . . . . and I
cannot conceive any terms to be fair and reasonable
which do not, at the very least, allow a man to Tigre ety
from his labor, to live as a human being in a civilised
community. DBut I have to look all round the subject,
and see that I do not create more disputes than I settle.
There are not wanting indications, for instance, thal the
superior advantages given fo the Seamen's Union by thi
respondents in their agreement made with it have pr
volked comparisons and stimulated discontent on th
part ef the galleymen, and have contributed to the or
ganisation of the claimant Union. None know S0 wel
the degree of skill and of exertion required of an em-
ploye as the other employees who see him at his wor
from day to day; and if 1 were to make an award
duly liberal in this case, if I were to be benevole
other people’s money, other men who are not
by the award might become discontented. T
requires me to ‘prevent’ as well as to settle in
disputes, and I have to see to it that I do not erea




i':ha,t I do not loosen a dozen

cage more plainly stated? The
_eareful as possible in giving one section
award is not of such a character as
nt and cause unrest among other

'*ﬁameu’s case, Judge Higgins said: “‘He
r, if he raised the wages of one class,
would make other classes discontented.”

7 IN A NUTSHELL.
“we have it. The Arbitration Court gives to

] whatever will best secure Industrial Peace.
‘gain this desired end. it be necessary to give a
f workers a rise of 2/-, then this will be done,
'a rise of 1/- only is necessary, then they will get
because to give more than is necessary for
purpose will be to create unnecessary discontent
er sections of the working class, and as discontent
‘to unrest, it would be ‘‘to loosen a dozen nails
g in one'—in short, ‘“to create a dozen dis-
gettling one.”” So, as the Court’s awards are
ng to what is necessatry to secure Industrial
it follows that the award possible for any union
e depends upon its ability to cause Industrial
n other words, upon its ability to strike.

~+~ THE COURT’S OBJECT NOT JUSTICH,
what about Justice? Is the Court not a Court of
? Strong as: the statement may appear, it is,
88, a fact, that the object of tlie Court is not

the Gas Workers asked for accident compensa-
tice Higgins said: “I have refused a similar
‘other cases. Ii I were to award accident pay,
- unions would be coming to me for it’’ We see

! me possible, because to grant it would be
tent in others and cause them to want a
on.

.plainly stated? Does not the Judge in that statement

case: “To get the work done transcends
And in the Seamen’s case he tells us: ‘““Peace
tries is the object of this Court.” Justice is b
point.

If any further evidence is reqmreﬂ to convince
the Court's object is not Justice, we can get it fro
Judge's own lips in the Merchant Service Guild awar
(1910), when he uttered these words: ‘I have to
in mind the fact that I am considering the case 3
officers, not laborers, and inasmuch as the ideal of this
Court is Industrial Peace, not any theoretical Justice §“
hetween classes, I must allow weight to existing ¢
ventions and prejudices.” ete. Could anything be mo

himgel! admit that no such thing as Justice is the de-
termining factor in deciding what an award shall be?

Justice Higgins will surely be the last man to say
ihat the objeet of the Court is to dispemnse ‘“‘Justice.”
On the contrary, does he not say it exists for no such
purpose?

THE NAKED FACT?

What, then, is this Industrial Peace, the Court's
object? Tt is the antithesis of Industrial War. Indus-
trial War exists when workers are on strike or locked
cut. Industrial Peace exists when the Working Class

is not on strike or locked out—in short, when the
Working Class is at werk.

Therefore, as the Court's purpose is Industrial Pe&ae
it follows that the object of the Court is to keen the_
W orking Class at work.

THE LIVING WAGE AGAIN.

But, it will be said, what of the Living Wage? ‘Wha
is it? In the McKay Harvester case (HExcise Tariff
1907) Justice Higgins laid down the basis of the Liv
Wage, and since then he has accepted the basis
laid down. As evidence of that, hear the Judge.
1917, in the Glass Founders’ case, he said: “An Jing
into the subject of the cost of living ‘at the pre
time is eminently desirable, now that the i
1907 has stood for ten years.”



ding, Justice Higgins said, in

13.14): “The basic wage in

f the selected and sifted evidence

ul housekeeping women whose hus-

ners, When these witnesses came

reparation, they showed how every

ory penny, was earmarged for some

commodity. There was no margin for luxury

" Indeed, for any exceptional expendi-

had to suffer in necessaries.” (Later)

to the Living Wage, it is always open fo the

3 prove, if they can, that there is & com-

which is physiologically as good as the

nlated in the ecalculation of the Living

and which is, at the same time, cheaper.”

) “If the necessary commodities can he secured

less money, a lower minimum wage may gafely be
ibed.”

nything more than these quotations needed to

t in determining a Living Wage the working

regarded simply as a necessary factor in nro-

such as, say, a machine or engine requiring a

in amount of oil or fuel to keep it going? Is he

viewed in somewhat the same light as a dranght

'se requiring a certain amount of food and shelter

sep it in working condition? In fact, in the above-

joned Excise Tariff judgment, after stating that he

d accept no other meaning of a fair and reasonable

‘wage than that of the normal needs of the average

man regarded as a human being living in a civilised

community, Mr. Justice Higgins uttered the following

yrds:—“If A lets B have the use of his horses, cn

terms that he give them fair and reasonable {resit-

1 have no doubt that it is B’s duty to sive them

 food and water and such shelter and rest as they

‘and, as wages are the means of obtaining com-

] gurely the State, in stipulating for fair and

remuneration for the employes, means that

ghall be sufficient to provide these things,

g, and a condition of frugal comfort, esti-

rrent human standard.” ‘

g be said more eloquently descriptive

f the working man under the Arbitra-

ction, and, incidentally, of his posi-

on in Society? Only in o1
pon, and that would be by
“horge,” the word *‘donkeyc v siae &
i1f any further evidence is required to
sraded a position a working man oeccupies,
salaried Judge reckoning up the number of
bread and pounds of meat, ete, required ti
not in decency, but it working condition, it
haps, be gathered from the following words of J
Higgins, uttered in finding that 1907 Basic or Li
Wage:— _ AR
«The 1sual rent paid by a laborer, as distinguish
from an artisan, appears to be 7/ ‘and, taking
rent at 7/-, the necessary average weekly expendi
of a laborer's home of about five persons would seem
bhe about £1/12/5. The 1ists of expenditure subm!
£ mie vary not only in amounts, but in bases of c
putation. DBut I have confined the figures to rer
oroceries, bread, meat, milk, fuel, vegetables, and fruit‘
apd the average list of nine housekeeping women is
©1/12/%. This expenditure does not cover light (some
of the lists omitted light), clothes, boots, furnit r
utensile (heing easual, not weekly, expenditure),
life insurance, savings, accident or benefit societies, 10ss
snlovment, union pay, books and newspapers ram
fares, sewing machine, mangle, school i
-« amusements and holidays, intoxicating
aceo, sickness and death, domestic help, or
penditure for unusual contingencies, religion, or
ity.” And for all these expenditures the Judge al
6/7 per week. This amount of 9/7, added to the afo
mentioned £1/12/5, made up the £2/2/~ per g
7/- a day, which was declared by Justice Hi
1907 to be a fair and reasonable wage! In de
7/- the Judge said he hesitated between T7/- ar
Towever, the 7/- won. ¥
‘Queh is the historical Arbitration Court
Living Wage, which hag served for a
And this magnanimous amount Was
Working Class women had been cri
the cost of the boots they bought, a
of underclothing, as well as th
co to make up the normal needs
Could anvthing be more degrad




> various articles of necessity, com-
- with which the Judge and members
p; Class regale themselves, has to send
into Court to prove that the boots, clothing,
he and his family wear could not be bought
amii that they could not do with less of them.
s is hailed as a triumph of civilisation!

neiy enough to make us blush with shame and
ith indignation. And it is surely a reflection on
id of the arbitrationist that he is ready to pro-
a8 a triumph of civilisation, that we get what a
or donkey gets—enough to live npon. Even there
‘are wrong, for when horse feed goes up in price the
generally is given the same quantity of food as
Not so the worker. He must wait a few
until he secures against the resistance of the
gfﬁ an increased wage from the Court that will
L : him to buy the same guantity of feod, ete., as
And only the mormal needs of the averags employes
ovided for. No provision is made for anything
v‘what custom has made mecessary, no provision for
al needs or normal desires, and the average man
alone is provided for. What a man is to do whe has
ﬂnormal gickness in his family, abnormal unemploy-
ent, or a family or obligations larger than the aver-
€, is left to the imagination. The whole business is
almost too sickening, too degrading, for any decent
working man to discuss.

!D‘i‘ EVEN THE LIVING WAGE IS GUARANTEED.
5 }311:_1’., bad and all as the Living Wage is, the fact
be stated that not even this is guaranteed as a

For, as the Judge said, “The fixing of a mini-
wage is only a step in the processes of the Court”
orkers), ‘““only an incidental” (Marine Cooks).
Federated Engine Drivers' case (1911), after
to an employer’'s argument that supply and
should be relied upon in fixing wages, Justice
:ﬂM’ “My duty is to grant a minimum wage
it would conduce to peace.” In the Boot Fac-
' case he 'sald:l“One cannot conceive of Industrial
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Peace unless the employee has secured
sufficient for the essentials of human exi

So even the degrading Living Wage is
because there would be little or no hope of
Peace if we did not get it. Thus the last leg
arbitrationist is knocked from under him. Not

the extent of our awards, when they are above a m

Living Wage, determined by our capacity to strike eff
tively, but even the much-talked-of Living Wage it
is only granted because without it there would be

strikes.
There are one or two other things to be said before
summing up the case against the Arbitration Court.

Tirat, Justice Higgins accepted the standard of living
obtaining in 1907 as the basis of his Living Wage
awards. There was no other standard open to him as a
peacemaker. (It is, I suppose, impossible to imagine
him (zking his own household’s weekly expenditure as
a hasis.) In one Builders’ Laborers’ case he said it
was his duty to accept recognised standards, not to
create them. He repeated this in the Broken Hill
Miners and Enginedrivers’ case, 1915-16. In the Mer-
chant Service Guild award he declared that, as ilie:
Court’s object was Peace, he must allow weight to
existing conventions and prejudices. In one Waterside
Workers' case he said he did not think he should alter
sundamentally the practice to which all parties had be- &
come accustomed. % - 5

“Peace in industries is the objective of this Cour
Consequently, as peacemaker, it is not for him, save i
extreme cases, to interfere with existing standards,
those standards of living, ete., operating in 1907, 1
were made the bases of awards of his Court, were the
standards established by strike prior to 1907. 2 :

Again, it must be noted that the first evidence
in the Court is as to whether, if the case is not h
strike is likely to take place. If the employees
that one is likely to take place, then the case is
(I have no doubt that the Judge ﬂgqueutlyfa,cts
ently to the employees OI this point. | (
above all, the succegs of the Arbitration Court
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