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Smithsonian I nstitution
Proceduresfor Providing Reasonable Accommodation for Individuals with Disabilities

|. Introduction

The Smithsonian Institution is committed to the provision of reasonable accommodation
for qualified employees and applicants with disabilities unless to do so would cause undue
hardship. To thisend, the Smithsonian is voluntarily complying with Executive Order 13164 in
devel oping these procedures'. Requests for reasonable accommodation will be processed and,
when appropriate, accommodations will be provided in a prompt, fair, and efficient manner. The
Smithsonian may take steps beyond those required by the reasonable accommodation process, as
appropriate. The Smithsonian provides reasonable accommodations when:

an applicant with a disability needs an accommodation to be considered for a job;
aqualified employee with a disability needs an accommodation to enable him or her to
perform the essential functions of the job or to gain access to the workplace; and
aqualified employee with a disability needs an accommodation to enjoy equal benefits
and privileges of employment.

These procedures areintended only to improve inter nal management and do not
create any right or benefit, substantive or procedural, enfor ceable at law or equity by a
party against the Smithsonian Institution, its officers, its employees, or any person. The
procedures provide guidance and exceptionsmay occur based upon the circumstances of a
particular case.

I1. Smithsonian Policy on Reasonable Accommodation

The Smithsonian Institution complies with the reasonabl e accommodation requirements
of the Rehabilitation Act of 1973, as amended. This law protects qualified employees and
applicants with disabilities from employment discrimination based on disability and requires the
provision of reasonable accommodations for their known disabilities unless to do so would cause

'Because the Smithsonian Institution is a trust instrumentality of the United States and not
an "executive branch agency," it is not subject to Executive Order 13164. See Dong v.
Smithsonian Institution, 125 F.3d 877 (D.C. Cir. 1997), cert. denied, 118 S. Ct. 2311 (1998)
(D.C. Circuit held, as part of its determination that the Smithsonian Institution was not subject to
the Privacy Adt, that the Institution is not "an establishment in the executive branch.”) However,
to further the purposes of the Rehabilitation Act, made applicable to the Smithsonian Institution
by Section 341 of the Workforce Investment Act of 1998, Pub. L. No. 105-220, 112 Stat. 936
(1998), the Smithsonian voluntarily has established and here submits to the Equal Employment
Opportunity Commission for itsinformation the following written procedures for processing
requests for accommaodation by employees and goplicants with disabilities.
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undue hardship.
[11. Definition of Key Terms

Essential Functions: The job duties that are so fundamental to the position that the individual
holds or desires that s/he cannot do the job without performing them or the function is cited as
part of acritical element in the individual’ s Performance Plan. A function can be "essential" if,
among other things: the position exists specifically to perform that function; there are alimited
number of other employees who could perform the function; or the function is specialized and
the individua is hired based on his/her ability to perform it. Determination of the essential
functions of a position must be done on a case-by-case basis so that they reflect the job as
actualy performed, and not simply the components of a generic position description.

Individual with a Disability: A person isconsidered to have adisability if ghe: (1) has a physical
or mental impairment that substantially limitsamajor life activity; (2) has arecord of a
substantially limiting impairment; or (3) is regarded as having a substantially limiting
impairment.

Qualified Individual with a Disability: Anindividual with adisability is qualified if (1) ghe
satisfies the requisite skill, experience, education, and other job-rel ated requirements of the
position, and (2) s’he can perform the essential functions of the position, with or without
reasonable accommodation.

Reasonable Accommodation: Any change in the work environment or in the way things are
customarily done that enables a qualified individual with a disability to enjoy equal employment
opportunities. Examplesinclude, but are not limited to, making existing facilities used by
employees readily accessible to and usable by individuals with disabilities, the acquisition or
modification of equipment or devices, job restructuring, the provision of qudified readers or
interpreters, reassignment, and other similar accommodationsfor individuals with disabilities.

Undue Hardship: The Smithsonian does not have to provide a particular accommodation if the
specific accommodation causes significant difficulty or expense to the Institution. The
determination of undue hardship is always made on a case-by-case basis, considering factors that
include the nature and cost of the reasonable accommodation needed and the impact of the
reasonable accommodation on the operations of the unit or program. See Section V111 for
additional information.

V. Responsible Offices and Staff

The Office of Equal Employment and Minority Affars (OEEMA) monitors the Smithsonian's
efforts to ensure equal opportunity in hiring, advancement, and other personne actions among
employees and gopplicants with disabilities and oversees the implementation of these procedures.
To thisend, the Disabilities Program Manager in OEEMA provides assistance to employees and




supervisorsin identifying and implementing reasonable accommodations. In addition, OEEMA
staff report on the Institution’s provision of reasonable accommodations and work with all
partiesto process and attempt to resolve complants of discrimination on the bas s of disability.

The Office of Human Resources (OHR) provides assistance to supervisors, employees, and
applicants through the following branches and steff:
. L abor and Employee Relations (L ER) assists supervisors in requesting medical
documentation and dealing with performance- and conduct-based issues.

. Human Resources Specialists assist applicants in requesting accommodations and
assist supervisors in considering existing alternative assignments when other
accommodations are ineffective.

. Employee Assistance Program (EAP) may provide information relevant to an
employee’ s request for accommodation to OGC, OEEMA, and OHS. EAP does
not make legal determinations, including whether an employee or applicant isa
qualified individual with a disability under the Rehabilitation Act and therefore
entitled to reasonable accommodation. EAP does not maintain medical
information received from the employee’ s health care providersin responseto a
request for medical documentation.

Office of General Counsd (OGC) provideslegal advice, when requested by OEEMA, LER/
OHR, unit personnel manager, supervisor, or other appropriate Smithsonian official, regarding
(1) whether an employee or an applicant isa"aqualified individual with adisability" under the
Rehabilitation Act, and (2) if the employee or applicant is"a qualified individua with a
disability," whether the accommodation requested would impose an "undue hardship” and
therefore cannot be granted.

Occupational Health Services (OHS) receives and maintains medical information provided by the
employee' s designated health care providers relevant to the request for accommodation. When
the medical information submitted to OHS is inadequate or ambiguous, OHS communicates
directly with the hedth care providers to obtain additional information after awritten
authorization for release of medical information is received from the employee. OHS reviews an
employee’ s medical information to identify the nature, severity and duration of theindividual’s
impairment, the activities tha the impairment limits, the extent to which the impairment limits
the individua’s ability to perform the activities, and/or how the reasonable accommodation may
assist the individual. When requested by OEEMA and/or OGC, OHS discloses medical
information and documentation (including diagnosis and prognosis) to OEEMA/OGC in order to
facilitate the review of the request. If the employee has not signed a written authorization for
release of medical information, OEEMA and/or OGC sends awritten request for the medical
information to the OHS' Associate Director. OHS does not make legal determinations, including
whether an employee is a qualified individual with a disability under the Rehabilitation Act and
therefore entitled to reasonable accommodation.




The Accessibility Program coordinates the Smithsonian's efforts to make facilities, public
programs, and activities accessible to people with disabilities. This program advises
Smithsonian offices, museums, and research institutes on accessibility issues and provides
training to employees and volunteers.

Responsible Smithsonian Officials are Smithsonian officials who have responsibility for granting
or denying arequest for accommodation. They are usually the supervisors of employees who
request accommodations. Section VII contains a detailed list of Responsible Smithsonian
Officids.

V. Requestsfor Accommodation

A request for accommodation is a statement that an individual needs an adjustment or
change at work, in the application process, or in a benefit or privilege of employment for areason
related to a disability. The reasonable accommodation process begins as soon as the request for
accommodation is made.

A reguest does not have to use any specia words, such as "reasonable accommodation,”
"disability," or "Rehabilitation Act." An individual with a disability may request a reasonable
accommodation whenever ghe realizes the disability’ simpact on his/her performance or work
environment even if s/he has not previoudy disclosed the existence of a disability.

An employee may request an accommodation orally or in writing from his/her supervisor,
another supervisor or manager in his’her immediate chain of command, or the Disabilities
Program Manager. An goplicant may request an accommodation orally or in writing from the
selecting official of the position, the Human Resources spedalist, or the Disabilities Program
Manager. A family member, health professional, or other representative may request an
accommodation on behalf of an employee or applicant (however the discussions about
accommodation will always be with the employee unless s/he is incapacitated and cannot
participate adequately). The request should be made to the same person(s) to whom the employee
or applicant would make the request. Any Smithsonian employee or applicant may consult the
Disabilities Program Manager in OEEMA for further information or assistance with requesting
or processing a request for accommodation.

VI. Written Requestsfor Record Keeping Purposes

To enable the Smithsonian to keep accurate records regarding requests for
accommodation, employees seeking an accommodation should follow up requests either by
completing a"Request for Accommodation” form, which is available by contacting OEEMA, or
otherwise confirming their request in writing (including by e-mail) to the Disabilities Program
Manager. Applicants seeking an accommodation may contact the Human Resources Specialist to
request an accommodation. If anindividud with a disability requires assistance with this
requirement, contact the Disabilities Program Manager in OEEMA.



While the written confirmation is not a requirement, it should be made as soon as
possible following the request. The Smithsonian will begin processing the request as soon asit is
made, whether or not the confirmation has been provided.

A written confirmation is not required when an individual needs a particular
accommodation on a repeated basis for the same disability (e.g., the assistance of sign language
interpreters or readers). The written form should only be completed for the first request. Notice
to the appropriate individud, usually the supervisor, must be given by the employee each time
the accommodation is needed.

V1I. Responsible Smithsonian Officials Who Handle Requests for Accommodation

Requestsfor accommodation from employees will be decided by the requesting
employee'simmediate supervisor (unless management identifies another official in writing)
unlesstherequest isone which should be handled by one of the individuals or units below.
Responsible officials should coordinate all requests for accommodations with OEEMA,
LER, and/or OGC. Supervisorsshould also coordinate discussions with their unit’s Equal
Opportunity Liaison.

. The Disabilities Program Manager will oversee requests for adaptive equipment,
including information technology and communications equipment. Requests for adaptive
equipment will be processed according to the guidelines of the Department of Defense’s
Computer/Electronic Accommodations Program.

. The unit sponsoring a meeting, training, or program is responsible for providing and
funding accommodeations related to the unit’ s events.

. The Parking Office handles requests for accessible parking for employees. Procedures for
requesting accessible parking are detailed in Smithsonian Directive (SD) 411,
“Smithsonian Institution Parking Program.”

. Human Resources Specialists assist in responding to requests for reassignments from
employees by providing information on available vacant positions for which they may be
qgualified. They dso handle requests for accommodation from applicants with assistance
from the Disabilities Program Manager and/or the selecting official.

. The Accessibility Coordinator, in coordination with the Office of Facilities Engineering
and Operations and its components, will handle requests for the removal of architectural
barrier(s) on Smithsonian grounds.

VIII. Thelnteractive Process - Selecting a Reasonable Accommodation

The individual requesting the accommodation and the Responsible Smithsonian Official



must talk to each other about the request, the process for determining whether an accommodation
will be provided, and potential accommodations. Communication is a priority throughout the
entire process. The Responsible Smithsonian Official will have the principal responsibility for
identifying possible accommodations. S/he will take a proactive approach in searching out and
considering possible accommodations, including consulting appropriate resources for assistance.
The employee (and/or the employee’ s representative) should also participate to the extent
possible in helping to identify an effective accommodation. Resources that are available to help
both the Responsible Smithsonian Officid and the individual requesting the accommodation to
identify possible accommodations are listed in the Appendix. The Disability Program Manager
is also available to provide assistance.

Asan initial step, the Respons ble Smithsonian Official should contact the Disability
Program Manager to receive guidance and assistance in the accommodations process. The
Responsible Smithsonian Official should (1) explan to the gpplicant or employee that She will
be making the decision on the request, and (2) describe what will happen in the processing of the
request. Thisinitial discussion should happen as soon as possible. When arequest for
accommodation is made by a third party, the Responsible Smithsonian Official should, if
possible, confirm with the individual with adisability that she, in fact, wants an accommodation
before proceeding. It may not be possible to confirm the request if the employee has, for
example, been hospitalized in an acute condition. In this situation, the Smithsonian will process
the third party's request and will consult directly with the individual needing the accommodation
assoon asit is practicable.

On-going communication is particularly important when the specific limitation, problem,
or barrier is unclear, when an effective accommodation is not obvious, or when the parties are
considering different possible accommodations. The Responsible Smithsonian Official and the
requesting individual should talk to each other to make sure that thereis afull exchange of
relevant information. The Disability Program Manager may facilitate these discussions. Any
Smithsonian official who receives information in connection with a request for accommodation
may share information connected with that request with other agency officias only when the
agency officials need the information in order to make determinations on an accommodation
request or provide advice on the handling of such requests. (See Section X1 for specific
guidelines governing the confidentiality of medical information.) The Responsible Smithsonian
Official makes the final determination of a reasonable accommodation. The Smithsonian does
not have to provide the accommodation that was initially requested; however, the
accommodation must allow the employeeto perform the essential functions of the job.

I X. Funding a Reasonable Accommodation

Units are responsible for funding reasonable accommodations for their employees except
that a unit sponsoring a meeting, training, or program is responsible for providing and funding
accommodations related to its event. If funding is not available, the unit should submit awritten
request for additional fundsto the Under Secretary’ s office to which the unit reports, as



appropriate, with a carbon copy of the request to the Director of OEEMA.

If aResponsible Smithsonian Official believes s/he is unable to accommodate, he must
contact the OEEMA before denying the employee’ s request for accommodation. All
determinations of undue hardship will be reviewed by OEEMA in consultation with OGC before
notification is sent to the employee. If the requested accommodation constitutes an undue
hardship, the Responsible Smithsonian Official and the individual with a disability must attempt
to identify another dternative that would not impose such ahardship. In addition, if the cost of
an accommodation would impose an undue hardship, the individual with a disability will be
given the option of providing an accommodation or paying that portion of the costs that
constitutes an undue hardship.

X. Reassignment

Reassignment will only be considered for employees (not applicants) if no reasonable
accommodations are available to enable the individual to perform his/her current job, or if the
only effective accommodation would cause undue hardship. An employee with adisability is
eligible for reassignment to a new position, regardless of his/her employment status, as long as
the employee adequately performed the essential functions of the position, with or without
reasonable accommodation. Federal employees areeligible only for federal vacancies, and trust
employees are eligible only for trust vacancies. In considering reassignment to a different
position, an employee with a disability must (1) satisfy the requisite skill, experience, education,
and other job-related requirements of the position, and (2) be able to perform the essential
functions of the position with or without reasonable accommodation.

The Smithsonian is under no obligation to create a new position to accommodate an
employee. When considering whether there are positions avalable for reassgnment, OHR will
review current vacancies and positions that are reasonably anticipated to become vacant in 30
days for which the employee may be qualified, with or without reasonable accommodation.
OHR will contact the employee requesting the accommodation to obtain updated information on
the employee’ s qualifications. Positions that are equivalent to the employee's current job in
terms of pay, status, and other relevant factors will be considered first. If there is no vacant
equivalent position, the Smithsonian will consider vacant lower-level positions for which the
individual is qualified.

Xl. Requestsfor Medical I nformation

The Smithsonian is entitled to know that an employee or goplicant is an individua with a
disability under the Rehabilitation Act and that an accommodation has been requested. 1n some
cases, the disability and need for accommodation will be obvious or the disability and need for
accommodation may dready be known. Otherwise, the Smithsonian, through the supervisor,
may requirethat the individual provide documentation about his or her mental or physical
impairment and how that impairment may limit major life activities. The Responsble



Smithsonian Official, with assistance from LER, will request documentation regarding the
mental or physical impairment(s) and any limitations on major life activities from the physician,
psychiatrist, or other gppropriate medical practitioner(s). Thisinformation must be provided at
theindividua’s expense before the Institution considers providing an accommodation. The
Smithsonian may also require that an examination by conducted by the Smithsonian’ s designated
physician at the Institution’s expense.

Requests for medical information describe the nature of the job, the essential functions
the individual is expected to perform, and any other relevant information. A copy of the position
description is attached to, and referenced in, the request. Medical documentation must be
returned to OHS. If the medical documentation submitted does not clearly explain the nature of
the disability, or the need for reasonable accommodation, or does not otherwise clarify how the
requested accommodation will assist the employee to perform the essential functions of the job
or to enjoy the benefits and privileges of the workplace or, in the case of an applicant, assist him
or her with the application process, then the Smithsonian has the right to request rdevant
supplemental medical information. OHS may consult with the medical practitioner to obtain
further information if arelease for medical information has been signed by the employee. The
Smithsonian has the right to have medical information reviewed by a medical expert of the
Institution’ s choosing at the Institution’s expense. When requested by OEEMA or OGC, OHS
will disclose the requested medical information and documentation (including diagnosis and
prognosis) to facilitate the legal review of the request.

Thefailureto provide appropriate documentation or to cooperatein the
Smithsonian’s effortsto obtain such documentation can result in the denial of arequested
accommodation.

XI11. Confidentiality Requirements Regar ding Medical Information Obtained in the
Reasonable Accommodation Process

OHS maintains custody of all medical records and responds to all requests for disclosure
of the records obtained during the processing of a request for accommodation. Any Smithsonian
employee who receives or obtains medical information during the reasonable accommodation
process must keep that information confidential. All medical information must be kept in files
separate from the individual's personnel file. Other than to OEEMA or OGC, this information
may be disclosed only as follows:

. Supervisors or selecting officials involved in the selection process or responsible for
affirmative action may be informed that an applicant is eligible under specid appointing
authority for the disabled;

. Supervisors may be informed of necessary restrictions on work or duties and necessary

accommodations;



. Emergency and safety personnd may be informed, when appropriate, if the disability
might require emergency treatment; and

. Government officials investigating compliance with laws, regulations, and instructions
relevant to equa employment opportunity and affirmative action for individuals with
disabilities shall be provided information upon request.

Whenever medical information is disclosed, the recipients must be informed of the
confidentiality requirements.

XII1. Granting an Accommodation Request

As soon asthe Responsible Smithsonian Official determinesthat areasonable
accommodation will be provided, s/he should contact the Disability Program Manager to discuss
implementation of the decision. The final decision should be immediately communicated to the
individual in writing with a copy to the Disability Program Manager. If the accommodation
cannot be provided immediately, the Responsible Smithsonian Official must inform the
individual of the projected time frame for providing the accommodation. For additional
guidance, see “Extenuating Circumstances’ in section XV.D.

XIV. Denial of Accommodation Request

When a determination has been made that a request for accommodation will be denied,
the Responsible Smithsonian Official must fill out the "Denial of Request” form and give it to the
individud who requested the accommodation. The explanation for the denid should bewritten in
plain language, clearly stating the specific reasons for the denial. As appropriate, the denial
should state the following:

. The reasons the accommodation would not be effective.

. The reason that providing the accommodation would result in undue hardship. [Before
making a decision that an accommodation request will be denied, the Responsible
Smithsonian Official must consult with the OEEMA and explore whether other
effective accommodations exist that would not impose undue hardship.]

. Medical documentation isinadequate to establish that the individual has a disability under
the Rehabilitation Act and/or needs a reasonable accommodation.

. The accommodation would require the removal of an essential function.

. The requested accommaodation would require the lowering of a performance or

production standard.



The written notice of denia aso informsthe individual that s/he has the right to file an
EEO complaint and may have rights to pursue a Merit Systems Protection Board (M SPB) appeal
and/or agrievance. The notice dso explainsthe Smithsonian's procedures for informal dispute
resolution.

Where the Responsible Smithsonian Official has denied a specific requested
accommodation but offered to make a different one in its place that was not agreed to during the
interactive process, the denial notice should explain (1) the reasons for the denial of the requested
accommodation and (2) the reasons that the chosen accommaodation will be effective.

XV. Time Frames for Processing Requests and Providing Reasonable Accommodations

The Smithsonian will process requests for accommodation and provide reasonable
accommodations in as short atime frame as possble. However, the time necessary to process a
request will depend on the nature of the accommodation requested and whether it is necessary to
obtain supporting information. The time frames below identify the maximum amounts of time
allowed before providing adecision. Agency officials who receive requests for accommodation
must refer the request to the des gnated Respons ble Smithsonian Official within 7 caendar days
to allow timely processing of the request. Responsible Smithsonian Officials should try to make
decisions sooner whenever possible.

All Responsible Smithsonian Officials must have designated back-ups to receive and
process requests for accommodation and provide reasonable accommodations when the
Responsible Smithsonian Official is unavailable. Responsible Smithsonian Officials should
ensure that individuals know who has been designated as back-up. The time frames will not be
suspended or extended because of the unavailability of a Responsible Smithsonian Official.

A. Fewer than 30 Cadendar Days: In certain circumstances, a request for accommodation
must be processed in an expedited manner. Therefore, Responsible Smithsonian Officials need
to move as quickly as possible to make a decision and, if appropriate, provide a reasonable
accommodation. The following are examples:

. To enable an applicant to apply for ajob. Depending on the timetable for
receiving applications, conducting interviews, taking tests, and making hiring
decisions, there may be a need to expedite a request for accommodation to ensure
that an applicant with a disability has an equal opportunity to apply for ajob.

. To enable an employee to attend a meeting scheduled to occur shortly, such as
when an employee may need a sign language interpreter for a meeting scheduled
to take place in 3 days.

B. 30 Calendar Days: If arequest for an accommodation can be processed without
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supporting medical information and there are no extenuating circumstances (see below), the
request shall be processed in no more than 30 caendar days from the date the Responsible
Smithsonian Official receives the request (orally or in writing). Such processing includes the
provision of the accommodation, the identification of another reasonable accommodation (as a
result of the interactive process), or awritten denial of the request (see Section X1V). These
actions should be taken in consultation with the Disability Program Manager. Since Responsible
Smithsonian Officials may need the full 30 calendar days to engage in the interactive process and
collect all relevant information about possible accommodations, they should not delay beginning
this process. Failure to meet this time frame solely because a Responsible Smithsonian Official
delayed processing the request is not an extenuating circumstance. This time frame includes
requests using the Computer/Electronic Accommodations Program (CAP).

Following is an example of an accommodation that should be provided within this 30
calendar day time frame:

. A supervisor distributes detailed agendas at the beginning of each staff meeting.
An employee with alearning disability who was hired under a Schedule A
appointment asks that the agenda be distributed ahead of time because the
disability makesit difficult to read and he needs more time to prepare.

C. 30 Calendar Days Plus Time for Medical Documentation: If the Responsible
Smithsonian Official believesthat it is necessary to obtain medical information to determine
whether the requesting applicant or employee is an individual with a disability under the
Rehabilitation Act and/or to determine a reasonable accommodation, the Responsible
Smithsonian Official will give the employee a*“Request for Medical Documentation” and an
“Authorization for Release of Medical Information” within 14 calendar days of the request for
accommodation. The employee should ensure that the medical documentation is received by
OHS within 15 calendar days.

Once medical documentation is requested by the Responsible Smithsonian Official, the
time period is stayed. After OHS receives the requested medical information, and OGC provides
legal advice based on that medical information, the Disability Program Manager communicates
thisinformation to the Responsible Smithsonian Official. A decision should be made within 14
calendar days after receipt of thisinformation.

Examples of accommodations for which medical documentation may be necessary
include:

. An employee with diabetes who sits in an open area asks for four breaks a day to
test her blood sugar levels so that she may do these testsin private.

. An employee who takes anti-depressants which make it hard for her to get up in
time to get to the office at 9:00, requests that s/he be allowed to start work at
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10:00 and till put in an 8-hour day.

D. Extenuating Circumstances. These are factors that could not reasonably have been
anticipated or avoided in advance of the request for accommodation. When extenuating
circumstances are present, the time for processing a request for accommaodati on and providing a
reasonable accommodation will be extended as necessary. Extensions based on extenuating
circumstances should be limited to situations in which they are strictly necessary and must be
discussed with the Disability Program Manager in advance. All Smithsonian staff are expected
to act as quickly as reasonably possible in processing requests for accommodations and providing
reasonable accommodations. The following are examples of extenuating circumstances:

. The purchase of equipment may take longer than 30 calendar days because of
contracting requirements under the Federal Acquisition Regulation.

. Equipment is back-ordered or the vendor cannot promptly supply the needed
goods or services and another vendor is not immediately available.

. The employee with a disability needs to try working with equipment on atrial
basisto ensure that it is effective.

. New staff needs to be hired or contracted for, or an accommodation involves the
removal of architecturd barriers.

Where extenuating circumstances are present, the Responsible Smithsonian Officid must
notify the individual of the reason for the delay and the approximate date on which a decision or
provision of the reasonable accommodation is expected. Any further developments or changes
should also be communicated promptly to the individual.

If thereisadelay in providing an accommodation that has been approved, the
Responsible Smithsonian Official must investigate whether temporary measures can be taken to
assist the employee. These measures could include providing a reasonable accommodation on a
temporary basis or providing aless effective form of reasonable accommodation. In addition, the
Responsible Smithsonian Official may provide measures that are not reasonable accommodations
within the meaning of the law (e.g., temporary removd of an essential function) if (1) they do not
interfere with the operations of the employee’ s unit, and (2) the employeeis clearly informedin
writing that they are being provided only on atemporary, interim basis. For example, there may
be a delay in receiving adaptive equipment for an employee with avision disability. During the
delay, the supervisor might arrange for other employees to act as readers. This temporary
measure may not be as effective as the adaptive equipment, but it will dlow the employee to
perform as much of the job as possible until the equipment arrives.

If adelay is attributable to the need to obtain or evaluate medical documentation and the
Smithsonian has not yet determined that the individua is entitled to an accommodation, the
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Smithsonian may provide an accommodation on a temporary basis. In such a case, the
Responsible Smithsonian Official will notify the individual in writing that the accommodation is
being provided on atemporary basis pending a decision on the accommodation request.

Responsible Smithsonian Officials who gpprove such temporary measures are responsible
for assuring tha they do not take the place of a permanent reasonable accommodation and that al
necessary steps to secure the permanent reasonable accommodation are being taken.

XVI. Informal Dispute Resolution

Individuals with disabilities can request prompt reconsideration of adenial of
accommodation by using the following informal dispute resolution process.

. The employee or applicant should first ask the Responsible Smithsonian Official to
reconsider the decision. The individual may present additional information in support of
his/her request. The Responsible Smithsonian Official will respond in writing to the
request for reconsideration within seven calendar days.

. If the Responsible Smithsonian Official does not reverse the decision, the individual can
ask the next-level supervisor to do so within five calendar days. The next-level supervisor
will respond in writing to this request within fourteen days.

Pursuing the informal dispute resolution proceduresidentified above does not
satisfy therequirementsof or gop thetime limitsfor bringing a claim under the EEO
complaint process and/or the M SPB or union grievance procedures. However, once one of
these proceduresisinitiated, the informal dispute process cannot be used.

XVII. Formal EEO Complaints Process

The informal dispute resolution process described above isin addition to the EEO
complaint process, including mediaion, and MSPB and grievance procedures available to
Smithsonian employees and applicants. Denials of accommodation must be in writing and
include notice that, if the individual wishes to pursue the EEO complaint process, ¥he must do
so within 45 calendar days of the receipt of the denial, even if heisalso participatingin the
agency’ sinformal dispute resolution process. To initiate the EEO complaint process, the
individual must contact an EEO counselor in OEEMA within 45 calendar days from the date of
receipt of the written notice of denial.

XVIII. Information Tracking and Reporting

The Disability Program Manager in OEEMA will track and report information on the
provision of reasonable accommodations throughout the Smithsonian. The Responsible
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Smithsonian Official will complete the "Information Reporting” form and submit it to the
Disability Program Manager within 5 business days of the decision. The Responsble
Smithsonian Official should attach to the form copies of all information s/he received as part of
processng the request.

The Disability Program Manager will maintain these records for the longer of the
employee's tenure with the Smithsonian or three years. The Disability Program Manager will
prepare an annual report to evduate the Institution’ s performance in responding to requests for
accommodation. The report will contain the following information:

. the number of accommodations requested by employees and gpplicants;

. whether those requests have been granted or denied;

. the types of accommodations requested,;

. the reasons for denia of requests for accommodation;

. the amount of time taken to process each request for accommodation; and

. the sources of technical assistance consulted in trying to identify possible reasonable

accommodations.

In addition, the report will provide a qualitative assessment of the Smithsonian's
reasonable accommodation program, including any recommendations for improvement of the
Institution's reasonable accommodation policies and procedures.

XIX. Inquiries

Any person wanting further information concerning these procedures may contact
OEEMA at (202) 275-0145 (voice) or (202) 275-0756 (TTY).
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Appendix - Selected Reasonable Accommodation Resour ces

Equal Employment Opportunity Commission (EEOC)
WWW.Ee0C.gov

The EEOC provides resource materias on their website, including but not limited to
“EEOC Enforcement Guidance: Disability-Related Inquiries and Medical Examinations of
Employees Under the Americans with Disabilities Act (July 27 2000), and “EEOC Enforcement
Guidance: Reasonable Accommodation and Undue Hardship Under the Americans With
Disabilities Act (March 1, 1999). Both guidances address frequently-asked questions regarding
provision of reasonable accommodation and related issues, including when and what type of
medical documentation may be solicited by an agency in support of an accommodation request,
the confidentiality protections applicable to accommodation requests and medical information,
and the circumstances in which undue delay in providing reasonable accommodation may violate
the Rehabilitation Act.

Computer/Electronic Accommodations Program (CAP)
(703) 931-7150 (Voice/TTY)
www.tricare.osd.mil/cap

Through an agreement with the Smithsonian Institution, the Department of Defense’s
Computer/Electronic Accommodations Program pays for awide variety of assistive technology
devices and services for people with disabilities. Frequently requested accommodation solutions
include teletypewriters (TTY's), captioning for training videos, print enlargers, screen readers,
aternative keyboards, pointing devices, and speech recognition software. CAP aso fundssign
language interpreters, readers, and personal assistants for Federal employees needing to attend
technology related training sessions of a duration of two or more days. These services are
offered at no cost to the Smithsonian.

The CAP Technology Evaluation Center (CAPTEC) contains several computer
workstations equipped with awide variety of technology designed to accommodate persons with
disabilities. CAPTEC is available to Smithsonian employees and their supervisors so that they
can evaluate and become familiar with assistive technology and facilitate the process of choosing
the appropriate equi pment.

Job Accommodation Network (JAN)
1-800-232-9675 (Voice/ TTY)
http://janweb.icdi.wvu.edu/

A service of the President's Committee on Employment of People with Disabilities. JAN
can provide information, free-of-charge, about many types of reasonable accommodations.

ADA Disability and Business Technical Assistance Centers (DBTACS)
1-800-949-4232 (Voice/TTY)
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The DBTACs consist of 10 federally funded regional centers that provide information,
training, and technical assistance on the ADA. Each center workswith loca bus ness, disability,
governmental, rehabilitation, and other professional networks to provide current ADA
information and assistance, and places special emphasis on meeting the needs of small
businesses. The DBTACs can make referras to local sources of expertise in reasonable
accommodations.

Reqistry of Interpreters for the Deaf
(301) 608-0050 (Voice/TTY)

The Registry offers information on locating and using interpreters and transliteration
services.

RESNA Technical Assistance Project
(703) 524-6686 (Voice) (703) 524-6639 (TTY)
http://www.resna.org/

RESNA, the Rehabilitation Engineering and Assistive Technology Society of North
America, can refer individuals to projectsin all 50 states and the six territories offering technical
assistance on technology-related services for individuals with disabilities. Services may include:

. information and referral centers to hdp determine what devices may assist a person with a
disability (including access to large data bases containing information on thousands of
commercialy available assistive technology products),

. centers where individuals can try out devices and equipment,
. assistance in obtaining funding for and repairing devices, and
. egui pment exchange and recycling programs.
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