AGREEMENT ON CUSTOMARY USE FOR LOCAL ZONING CONTROL FOR MURALS
UNDER THE HIGHWAY BEAUTIFICATION ACT

This Agreement On Customary Use For Local Zoning Control For Murals Under The Highway Beautification Act
(“Agreement”) is entered into between the City of Miami (“CITY”), the State of Florida, Department of
Transportation (“FDOT”), and the Federal Highway Administration (“FHWA”"), collectively the “Parties”, on the
date(s) set forth below.

WHEREAS, the CITY has made application to FDOT for certification for local zoning control of murals within the
CITY’S jurisdictional boundaries under provisions of the Highway Beautification Act, 23 U.S.C. Sec. 131, et seq.
(“HBA”), the Florida/U.S. Department of Transportation Agreement of January 27, 1972 (“Federal/State
Agreement”), Federal Regulations, 23 C.F.R. Sec. 750.706, and Chapter 479.156, Florida Statues (“F.5.”); and

WHEREAS the Parties recognize the complexity of the implementation of the Highway Beautification Act and
associated challenges; and

WHEREAS, the CITY, is a local zoning authority,

WHEREAS, the CITY, as a local zoning authority, has the ability to vary from the Federal/State Agreement based
on a determination of customary use per Federal regulation after receiving delegated authority from FDOT to
direct all or portions of outdoor advertising within its jurisdictional limits; and

WHEREAS, the Parties have been working collaboratively and in good faith in their roles in managing outdoor
advertising programs and believed no actions have been actions in direct violation of federal and state laws; and

WHEREAS, the CITY had unique practices and a local ordinance regulating outdoor advertising displays prior to
January 27, 1972; and

WHEREAS, the CITY has documented such practices through historical documents, ordinance, and photographs;
and

WHEREAS, the CITY, in consultation with FDOT and FHWA, proposes a determination of customary use pursuant
to 23 U.S.C. 131; and

WHEREAS, the Parties identified a need to document and agree upon the mutual acceptance of customary use
implementation; and

WHEREAS, the CITY amended its application for certification in its letter to FDOT of September 13, 2011, and
wishes to specify and agree to additional provisions for mural control; and

WHEREAS, the CITY shall make changes t0 the City of Miami Code of Ordinances, as amended (“Code”) in
accordance with this Agreement by October 2013;

In consideration of the mutual covenants, contained in this Agreement, the Parties agree as follows:

1. Amendment of the Code. Section 62-606(3) of the Code shall be amended to conform to the following:

(3) Spacing of Murals

A. Spacing between murals and number of murals allowed per building. A mural shall not be located
within 300 feet of another legally permitted mural oriented towards the same side of the street within
the controlled area, as defined in Section 479.01(6), F.S.,(2012). The distance shall be measured in
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accordance with Rule 14-10.006(4), Florida Administrative Code (“F.A.C.”) (2012) (i.e., measured along
the edge of pavement of the main traveled way). The spacing requirement provided herein shall be
reduced to 150 feet within the boundaries of the Park West Entertainment District.

If two murals are permitted for any one building, they must be on different sides of the building and
each such mural shall be required to obtain a separate mural permit for each street front. This section
shall not preclude a mural on one building which is continuous on two sides of the building, commonly
referred to as a wrap-around mural. A wrap-around mural shall be counted as one mural for purposes of
fees and the maximum number of mural permits which may be issued pursuant to the Code.

B. Spacing between murals and billboards. A permit for a new mural shall not be issued for a mural
located within 300 feet of a legally permitted billboard or mural located within the controlled area, as
defined in Section 479.01(6), F.S. (2012). The distance shall be measured in accordance with Rule 14-
10.006(4), F.A.C. (2012). The spacing requirement provided herein shall be reduced to 150 feet within
the boundaries of the Park West Entertainment District.

C. Existing Signs. Subject to compliance with all other City ordinance requirements, all mural permits
which will become non-conforming pursuant to this section are subject to the following conditions
unless revoked or rescinded by the City pursuant to section 62-612 of the Code or unless they are
transferred by the Permitee pursuant to Section 62-609 (b) of the Code.

(i) Existing murals within the Park West Entertainment District. Existing murals within the Park West
Entertainment District are depicted in in Exhibit A and will be at the time of execution of this Agreement
legally permitted yet notin compliance with the newly clarified distance requirements. All of these
permitted sites shall be allowable mural locations as they have been erected in compliance with the
ordinance and remain legal non-conforming so long as they do not violate the ordinance until the mural
permit is revoked, rescinded or transferred to a new location. No new mural permit may be issued at the
same or transferred site without compliance with the above spacing requirements.

(ii) Existing murals outside of the park West Entertainment District. Existing murals outside the Park
West Entertainment District fall under one of three categories as noted in Exhibit A. in Category 1, once
a mural permit has been revoked, rescinded, or transferred to a new location, no new mural permit may
be issued at the same or transferred site without compliance with the above spacing requirements. In
Category 2, the City may not issue a new permit unless the spacing requirements as outlined in this
Agreement are met. Mural locations that at the time of execution of this Agreement are legally
permitted yet notin compliance with the newly clarified distance requirements shall be allowable mural
locations for the time remaining in the lease with the property owner at the time the mural location was
approved by the City. Should the duration of the lease exceed 10 years from the date of execution of
this Agreement, then the Qualified Mural Applicant with rights to the location shall apply for relocation
to a property that does meet the requirements as outlined by this Agreement and the relevant sections
of the Code at the time the relocation is applied for, or the permit will be revoked or rescinded. In
Category 3, existing murals which do not provide a visual conflict to other existing murals or billboards
may remain although the spacing requirements have not been met.

Existing murals which currently meet the above spacing criteria or are outside of HBA Controlled Routes are also
noted in Exhibit A. Exhibit B contains a map locating all murals identified in Exhibit A.

The City may amend Section 62-606 from time to time so long as (i) the spacing criteria established herein is not
reduced; and (i) the boundaries of the Park West Entertainment District are not increased.
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2. This Agreement may not be modified unless done so in writing and executed by all Parties.

3. This Agreement is binding upon and inures to the benefit of the Parties and their respective successors and
assigns. Nothing in this Agreement is intended to confer any rights, privileges, benefits, obligations, or remedies
upon any other person or entity except as expressly provided for in this Agreement.

4. This Agreement, together with the attached exhibits and documents made a pért by reference, embodies the
entire agreement of the Parties. There are no provisions, terms, conditions, or obligations other than those
contained in this Agreement. This Agreement supersedes all previous communication, representation, or
agreement, either verbal or written, between the Parties. No amendment will be effective unless reduced to
writing and signed by an authorized officer of each Party or his/her delegate.

5. If any term or provision of the Agreement is found to be illegal or unenforceable, the remainder of the
Agreement will remain in full force and effect and such term or provision will be deemed stricken.

6. Each Party shall bear its own attorney’s fees and costs with respect to this Agreement.

7. This Agreement is executed and entered into in the State of Florida and will be construed, performed, and
enforced in all respects in strict conformity with local, state, and federal laws, rules, and regulations. Any and all
litigation arising under this Agreement shall be brought in a state court of appropriate jurisdiction in Leon
County, Florida, applying Florida law.

CITY OF MIAMY, a Florida municipal corporation

ATTEST:

By:
Todd B. Hannon, City Clerk Johnny Martinez, PE

City Manager

APPROVED AS TO FORM AND APPROVED AS TO INSURANCE
CORRECTNESS: REQUIREMENTS:
Julie O. Bru Calvin Ellis
City Attorney Risk Management Director
Ananth Prasad, Secretary Date
Florida Department of Transportation
David C. Hawk, Acting Division Administrator Date

Federal Highway Administration, Florida Division
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Exhibit A — Status of Existing Signage

Park West Entertainment District

For the following signs, they will be, at the time of execution of this Agreement, legally permitted yet not in
compliance with the newly clarified distance requirements. All of these permitted sites shall be allowable
mural locations as they have been erected in compliance with the ordinance and remain legal non-conforming
so long as they do not violate the ordinance until the mural permit is revoked, rescinded or transferred to a
new location. No new mural permit may be issued at the same or transferred site without compliance with the
above spacing requirements:

Mural #
on Exhibit B Map | Address Road Name
12 1040 Biscayne Blvd, West Face Dolphin Expressway
14 888 Biscayne Bivd Biscayne Blvd
22 1100 Biscayne Blvd, West Face Dolphin Expressway
23 1100 Biscayne Blvd, North Face Dolphin Expressway

Non - Park West Entertainment District

Category 1: For the following signs, once a mural permit has been revoked, rescinded, or transferred to a new
location, no new mural permit may be issued at the same or transferred site without compliance with the
above spacing requirements:

Mural #
on Exhibit B Map | Address Road Name
11 1236 N Miami Ave, East Face Dolphin Expressway
33 1050 NW 14 street, South Face SR-836

Category 2: For the following signs, the City may not issue a new permit unless the spacing requirements as
outlined in this Agreement are met. Mural locations that at the time of execution of this Agreement are legally
permitted yet not in compliance with the newly clarified distance requirements shall be allowable mural
locations for the time remaining in the lease with the property owner at the time the mural location was
approved by the City. Should the duration of the lease exceed 10 years from the date of execution of this
Agreement, then the Qualified Mural Applicant with rights to the location shall apply for relocation to a
property that does meet the requirements as outlined by this Agreement and the relevant sections of the Code
at the time the relocation is applied for, or the permit will be revoked or rescinded:

Mural #
on Exhibit B Map | Address Road Name
6! 130 N. Biscayne Blvd Biscayne Blvd

21° 1236 N Miami Ave, S/W Face Dolphin Expressway
25° 1360 NW 1CT Dolphin Expressway
27* 1311 NW 10th Ave, West Face SR-836

28° 1311 NW 10th Ave, East Face SR-836

29° 1334 N Miami Ave Dolphin expressway
357 1050 NW 14 street, East Face SR-836

46° 3995 N Miami Ave Miami Fl 1-195

n/a’ 1525 NW 7" Ave 1-195

n/a’ 444 NW 2" Avenue Us-441

Ipural in Conflict with Mural Exhibit B #2 - 100 Biscayne Blvd

2Mural in Conflict with State-Permitted Billboard bearing permit numbers BV096/097
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3Mural in Conflict with State-Permitted Billboard bearing permit numbers BW544/BR203
*Mural in Conflict with Mural Exhibit B #18 - 1021 NW Sunnybrook Road, West Face

SMural in Conflict with Mural Exhibit B #17 - 1400 NW 10th Ave (aka 1021 NW Sunnybrook East)

®Mural in Conflict with State-Permitted Billboard bearing permit numbers BV096/097
"Mural in Conflict with State-Permitted Billboard bearing permit numbers CB471/CB472
&Mural in Conflict with State-Permitted Billboard bearing permit numbers CH718/CD972

SMural in Conflict with Pending Billboard Permit. If a conflicting billboard is approved by FDOT as a result of
the pending administrative hearing for a denied permit at the time of the execution of this Agreement, the 10

year clause referenced herein will run from the date of the execution of this Agreement.
©Mural in Conflict with State-Permitted Billboard bearing permit numbers BP277/BP278

Category 3: For the following signs, these existing murals do not provide a visual conflict to other existing
murals or billboards and may remain although the spacing requirement has not been met:

Mural #
on Exhibit B Map | Address Road Name
3 12 SW 2nd Ave 1-95
All Areas
For the following signs, these existing murals meet spacing requirements between other murals or billboards:
Mural # .
on Exhibit B Map | Address Road Name
1 1 Herald plaza, East Face Dolphin Expressway
2 100 Biscayne Blvd Biscayne Blvd
4 1040 Biscayne Blvd, South Face Biscayne Blvd
5 20 NE 11 ST MIAMI FL SR-836/DOLPHIN EXPWY
8 900 Biscayne Blvd unit 2605 Dolphin Expressway
9 1 Herald Plz West Face SR-836/ DOLPHIN EXPWY
10 444 SW 2 AVE STE 325 SR-9/1-95
13 200 SE 1st St US-1 BRICKLE AVE
17 1400 NW 10th Ave SR-836/DOLPHIN EXPWY
18 1021 NW Sunnybrook Road, West Face | SR-836/ DOLPHIN EXPWY
19 3601 N Federal Hwy, West Face SR-112/1-195
20 3601 N Federal Hwy, East Face 1-195
24 3704 NE 2nd AVE Miami Fl, 33137 1-195
30 1035 N Miami Ave SR-836/DOLPHIN EXPWY
31 230 E Flagler STREET FLAGER STREET
32 150 SE 2nd Ave 1-195
34 120 SW 8th St TAMIAMI TRAIL

For the following signs, these existing murals are outside of the Highway Beautification Act Controlled Routes.

Spacing requirements noted in this agreement for these locations are not applicable:

Mural #
on Exhibit B Map | Address Road Name
7 200 NW 1st St I-95
15 111 SW 3rd St 1-95
16 640 SW 2 Ave, West Face 1-95
26 33 SW 2nd Ave I-95
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Uity of Miami, Florida

P.0.BOX 330708
MIAMI, FLORIDA 33233-0708
(308) 250-5400
FAX (3085) 250-5410

JOHNNY MARTINEZ, P.E.
CITY MANAGER

September 13, 2011

Ananth Prasad, P.E., Secretary
Florida Department of Transportation
605 Suwannee Street

Tallahassee, FL 32399-0450

Re:  City of Miami Certification for Local Control of Wall Murals—Evidence of Customary
Use for Control of Spacing, Lighting and Size Predating 1965

ad, AM

We have reviewed the Federal Highway Administration (“FHWA”) letter of June 17,
2011 ("FHWA Letter”), to-the Florida Department of Transportation (“FDOT”) (Exhibit A) and
wish to offer factual corrections to clarify the record and to assure you that when notification of
certification of the City of Miami (“City”) is made by FDOT, “effective control” has been and
will continue to be implemented over all outdoor advertising, including wall murals and
billboards within the City’s jurisdiction. While the City’s sign regulations have evolved along
with its growth and development into an international city, the City has maintained regulations
controlling the size, spacing and lighting of signage since 1965. We are addressing three specific
issues raised in the FHWA Letter and are providing an explanation, with examples, of results of
applying City of Miami Ordinance No. 7338, adopted in 1965 (1965 Ordinance”) (Exhibit B) to
today and comparing it to the more restrictive controls enacted by the. City in Ordinance No.
12983, adopted in 2008 (“2008 Ordinance”) (Exhibit C). Also included within this
correspondence is extensive photographic evidence of the placement, spacing and lighting of
outdoor advertising in the primary corridors and arteries of the City. The attached examples
attest to the customary use of such advertising throughout our thoroughfares. (Exh1b1ts D-0)
evidence outdoor advertising on primary and arterial roads)

Dear Secretary P

1) Comprehensive . Controls :

The City is comprehensively controlling spacing between wall murals and all other types
of outdoor advertising signs. Control of wall murals with respect to size, spacing and lighting is
not occurring in isolation from other signs, displays or devices regulated by the Highway
Beautification Act (“HBA”) in the controlled area. A system of fully integrated and
comprehensively controlled wall murals and billboards, including size, spacing and lighting, is in
place today through local ordinance (see Chapter 62, Article 8 Division 5, Section 62-606,
subsections 5 and 6 and Division 6: and Ordinance No. 12983, Section 62-606, Code of the
City of Miami). Today’s controls are generally more stringent for both wall murals arid
billboards than the regulations existing at the time of the Federal/State Agreement in 1972. It is
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extremely important to recognize that in 1972, as today, there was a customary distinction
between wall mural and billboard regulation, as evidenced by the 1965 Ordinance. (See 7
Ordinance No. 7338, Section II — Definitions, et. seq.) This historic difference between billboard
and wall mural regulation therefore constituted a customary use existing prior to 1972 and is the
basis for the hybrid type of certification requested herein. The City’s current ordinance is also
consistent in recognizing the long-standing, customary usage that there was not a spacing

standard between wall murals and billboards.

2) Size '

The ordinance in effect in 1972 and before, if applied in Miami today, would allow wall
murals which exceed the 10,000 sq. ft. restriction established in the 2008 Ordinance. (See
Ordinance No. 12983, Section 62-606, Code of the City of Miami) In light of this, it is apparent
that the City has not revised its outdoor advertising controls arbitrarily over time, but instead has
thoughtfully decided on a more restrictive approach, and one which includes criteria which were
customary in 1972 and before. (See Chapter 62, Article 8, Division 5, Section 62-606, sub-
section 1 and 2 “Criteria for Issuing a Wall Mural Permit.”)

Furthermore, if the size formula in the 1965 Ordinance were applied today to the
buildings in Miami which currently have wall murals, some of the current wall murals would
actually be allowed to be larger than would be allowed today. Also, because of the significantly
larger building structures within the City today, using the 1965 formula and applying it to the
modern structures would yield substantially larger wall murals than allowed under the current
2008 ordinance (see citation above). Asan example of this, a building the size of the existing
Four Seasons Hotel and Tower, depending on the location within the City, when applying the
1965 criteria, would allow a wall mural in excess of 14,000 sq.ft. In the 2008 Ordinance, a
building this size would not be allowed to have a wall mural of greater than 10,000 sq fi.
Moreover, even larger building structures are in the planning stages for construction within the
City. As examples, the Miami City Centre and the current Miami Herald sites are in the
planning stages for major development. Miami City Centre is a proposed 5.65 acre parcel of
land located in Brickell Village. A project of this scope, with its extensive street frontage and
height, if the 1965 size formula were applied, would permit a wall mural potentially greatly in
excess of 10,000 sq.ft. A planned development at the Miami Herald site could also yield a wall
mural in excess of 10,000 sq.ft. if the 1965 ordinance was applied. Under the more restrictive
2008 Ordinance, both proposed developments will be limited to a 10,000 sq.ft. mural (see

' citation above).

3) Spacing :

‘As FHWA has noted in their letter, the 1965 Ordinance did not restrict spacing between
wall murals, between billboards, or between wall murals and billboards, as demonstrated by both
ordinances and the several photos submitted in the City’s certification request. However, the
1965 Ordinance in Article XXIV, Section 1(9), did regulate the distance between signs and City
designated waterways and limited access highways. Therefore, the 1965 Ordinance included an
early version of distance regulations which through time has evolved into not only restricting
distance from specific locations, but also restricting the distances from sign to sign. In the 2008
Ordinance, the City chose to be more restrictive by imposing the spacing standards of the
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Federal/State agreement on billboards and establishing a three hundred (300) foot minimum
spacing distance between wall murals (except for murals located in the City Park West
Entertainment District/ Community Redevelopment District, where special rules are necessary to
encourage €Conomic development). The current ordinance is consistent with the customary use
as to spacing in the 1965 ordinance in that it does not require a minimum spacing between wall
murals and billboards. Photographs are attached which demonstrate the general and customary
spacing of signs in the City during this time period.

In addition to the restrictions described above, the 2008 ordinance provides for a number
of additional limitations and restrictions that were not included in the 1965 ordinance. These
mnclude:

O In the 2008 ordinance, murals are only allowed in tightly defined zoning districts within a
specified geographic area which has been approved by the City and which is consistent
with federal and state law. The ordinance tightly controls commercial and industrial
areas where murals can be placed, and not all commercial and industrial areas can have
murals, unlike the 1965 ordinance. '

O The 1965 ordinance allows for an unlimited number of wall murals in the commercial
zone, while the 2008 ordinance strictly limits the number.

O Unlike the 1965 ordinance in which anyone can obtain a permit, the 2008 code has very
stringent qualifications to become a qualified applicant, and ultimately a permittee. A
permittee must post $500,000 bond with the City to ensure safety compliance.

O The 2008 ordinance requires that permittees be in compliance with City buil'ding codes
for safety and hurricane issues, unlike the 1965 ordinance.

O The 1965 Ordinance had no caps on total size or restrictions on the percentage of the sign
that can be placed on a wall or over windows. The 2008 ordinance restricts the mural to
80% of the wall area and 33% of window cover, with a 10,000 sq. ft. maximum.

O The 2008 ordinance allows for only 15% textual matter, and is tightly controlled by the
Zoning Administrator. Ad copy must be submitted to the Zoning Administrator for
approval, prior to posting. Neither restriction applied in the 1965 ordinance.

O Lighting is restricted to indirect illumination and to defined times (from 7 pm to 12 pm),
which is more restrictive than the 1965 ordinance.

O The 2008 ordinance restricts moving messages and other electronic movements, which
© were not limited in the 1965 ordinance. :

O The 2008 ordinance provides tightly defined rules on compliance with hurricane
wamnings. Once warnings are given, signs must be removed within 24 hours subject to
enforcement provisions.
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In light of the information provided above, and after discussions and consultations with
FDOT, the City of Miami is requesting notification and certification by FDOT as a local zoning
authority with authority to control signs within its jurisdictional boundaries. A determination of
customary use for size, spacing and lighting, including the hybrid customary use for billboard
and wall mural regulation, has been made pursuant to the requirements of the Highway
Beautification Act, Federal regulations and the Federal/State Agreement, and these historical
criteria have been thoughtfully and comprehensively applied and integrated into the current City
ordinance for sign control.

The notification of certification from FDOT to THWA must contain and be subject to a
specific condition and reflect the firm commitment by the City, that it will continue to require
billboards to comply with the requirements of the Federal/State Agreement and state law. After
certification, the City will maintain the existing status quo of regulation with regard to billboards,
causing no change which would cause the City to be in non-compliance with criteria in the
Federal/State Agreement and state law. This hybrid approach will ensure that Miami complies
with the uniform system of standards for billboards which exists throughout the state. The City
agrees to assume full responsibility for enforcement of sign violations, and will provide FDOT
with timely notification of proposed new sign locations to facilitate FDOT general oversight for
neffective control" of outdoor advertising.

Thank you for the opportunity to provide this additional information to correct any
misunderstandings regarding the customary use criteria in the City of Miami in 1972 and the

current regulations. Upon receipt of notification of certification, the City looks forward to
continued close cooperation and collaboration with the Florida Department of Transportation.

Sinceril;{\

y Martinez, P.E.
ity Manager, City of Miami
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Tallahassee, FL 32399-0450 =
Attention: John Garner, Director, Office of Right of Way '

Re: Certification of the City of Miami for Local Control of Wall Murals

Dear Secretary Prasad:

Thank you for your letter of October 14, 2010, requesting our acknowledgment of the Florida
Department of Transportation’s (FDOT) proposed certification of the City of Miami (City) for
local control of wall murals, subject to the conditions outlined in your letter. We appreciate .
FDOT and the City providing us with the historical information which was considered in our
.assessment. We believe the City’s current ordinance for the proposed control of outdoor
advertising for size, spacing, and lighting of wall murals is not in conformance to the Highway
Beautification Act (HBA). Therefore, we recommend against delegating control to the City until

certain issues are addressed.

A local zoning authority, pursuant to 23 U.S.C. § 131(d), can establish standards for the size,
lighting, and spacing of outdoor advertising displays that are customarily followed within its area
of control. In accordance with 23 CFR 750.706, FDOT may delegate control of outdoor
advertising signs to local zoning authorities having appropriate controls to govern size, spacing,
and lighting. The City of Miami qualifies as a local zoning authority.

We do not consider the City’s proposed controls of wall murals used for outdoor advertising to
be in conformance with the intent of the HBA and our longstanding implementing regulations.
The control of wall muzals with respect to size, spacing, and lighting cannot occur in isolation
from the other signs, displays, or devices regulated by the HUBA in the controlled area. Under

23 CFR 750.706(c)(1), the local zoning authority is supposed to regulate the size, lighting, and
spacing of all outdoor advertising signs in commercial and industrial zones. A wall mural is only
one type of sign, display, or device as defined in 23 CFR 750.703(). The control of spacing
between murals and all other types of outdoor advertising signs needs to be considered
comprehensively. The submittal did not clearly articulate how effective control would be

. comprehensively addressed.
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Tn addition, although we agree that wall murals were in use in Miami prior to the January 1972
Federal-State agreement, we do not believe the 2008 ordinance is consistent with a determination
of customary use, which can help establish the basis for a local zoning authority to have more 0T
Jess restrictive controls than those in the Federal-State agreement. The key adjective
«customary” is not defined in the HBA, but a typical definition of the word is found in the
Webster's New World College Dictionary & edition: “in keeping with custom, 07 USGge, usual;
habitual.” An ordinance is evidence that a particular use was permissible when the ordinance
was in effect. However, ifit is determined that no such uses existed or were extremely limited,
the City may not declare that based on formula calculation the use was customary, withno
support. Miami apparently did have an ordinance in effect in 1972 that, based on a formula
calculation, allowed some oversized signs on buildings. The submitted documentation
demonstrated that some oversized murals may have existed in Miami prior to the Federal-State
agréement, but in such few numbers that it cannot be said that such use was customary.

The determination of customary use for Miami wall murals allows 2 variance from the
Federal-State agreement, but the City cannot revise its outdoor advertising controls arbitrarily
over time if the revision is based upon unsupported customary use prior to the 1972
Federal-State agreement. The selection of 10,000 square feet as a maximum size for each mural
Jocation appears to be arbitrary. The City’s 1965 ordinance had inherent size limitations based
on a formula calculation with respect to the dimensions of a given building. Some buildings
precluded the ability for a painted mural to be 10,000 square feet in size, while undoubtedly
other buildings had dimensions that allowed this size mural. We believe maintaining the formula
calculation for size provided in the 1965 ordinance could be an appropriate basis fora
determination of customary use; we do not see a logical basis for selecting 10,000 square feet as

the maximum. Even with using the formula calculation, it needs to be shown that the use of
such oversized murals was customary. :

Regarding the control of spacing between signs, we have already stated that the spacing of
murals needs to be considered in the context of spacing between murals and all other outdoor
advertising. Although we agree with the City that its 2008 ordingnce is more restrictive than its
1965 ordinance that did not address spacing (.8, allowed multiple murals on 2 single building),
there is no customary usc determination here. Withouta valid determination of customary use
on which to base its 2008 ordinance, and considering that murals currently are not controlled
with respect to spacing among all outdoor advertising, we believe the Federal-State agreement’s
spacing ctiteria would control.

For the delegation of local control to the City of Miami, we believe the City would need to

1) work jointly with FDOT to ensure all outdoor advertising devices are controlled for size,
spacing, and lighting, and not just wall murals as a stand-alone category; 2) restore its ordinance
to the formula method for controlling size that was used in its 1965 ordinance; and 3) adhete to
the spacing criteria in the Federal-State agreement. The FDOT should conduct a review of any’
existing wall murals currently located along controlled routes to ensure they are permitted in
accordance with the Federal-State agreement for size, spacing, and lighting. Asyou indicated in
your letter, FDOT ultimately remains responsible for the effective control of outdoor advertising
throughout the State, even if delegated to a local zoning authority such as the City of Miami.




Ananth Prasad, P.E.
Juge, 17, 2011

We look forward to continuing our partncrship to promote the safety and recreational value of
public travel and preserve the natural beauty of Florida. If you have any further questions or
comments, please contact Mr. Brian Telfair of our office at (850) 553-2228.

Sincerely,

NG

Division Administrator

cc:  Mr. John Garner, Director, Office of Right of Way, FDOT MS-22) .
' Mr. Jerry Curington, General Counsel, FDOT (MS-58)
Mt. Nelson Castellanos, FEWA-HEPR-1
Mr. Robert Black, FHWA-HHC-30
M. David Gibbs, FHWA-DFSS
Ms. Karen Brunelle, FHWA-FLDIV
M. Brian Telfair, FHWA-FLDIV
Mr. David Hawk, FHWA-FLDIV
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E general weifare cf the Ciey te amead the Cnmp!ehensh,'e Znning Drdinmce inaoia

~_as the sxgn provisions ‘are condemed" SN

’ NOW, THEREFORE, BE IT ORDAINED BY ’I‘HE COMMISSION OF 'I‘HE. .

cmr oF MIAMi FLORIDA‘ IR
Sectmn 1. ) Article Il oi O:dinance No. 6871 1s here‘oy amended by

deleting fzcm Sectian 2. ) existing s\xb-paragraphs (65), (66). (67). (58); (59!a (70)

e

(71). (72). {73). (?4), (75). (76), (77). (78}. (79). ami (Sl)and (83)- SN
Sectwn Z. ‘I‘he iouowing sub-pa.ragraphu are herebr adde ,.to. Arn' lev

’l‘ERMS DBI-‘INED- :

(65) SIGN R
oL An 1dendf1.canon, dexcripﬁon, illustratxon, or device wlu
T '18 aﬁ;xad o difectly OF mﬂirecﬂy Wpod a- buddmg, structure
er 1and, azd which directs atténtion to &: product; .pla.ce. N
activity, perseon; jnstitution, of Bukiness.and which'is visxbi
- from any. pnblic street,’ watesway,’ alley of. pubuc place. _p
Natwnal flagsand flags-of gohtical sufndivzsiona shau aok
" be cor.atrued as signs. S A

(66) * SIGN "AREA i':.' L . : L

“#" " "The SIGN AREA sbali be ﬂ;c azea eucompassed w;tbm any
:egular geametyic ﬁsuro which would gnclose all: pasts;af
. the-sign, The strucwal supports for'a BIERy whether thé
‘be columna,.2- pylon, prea buildmg or a‘part thereoi. aball
not be. included in the sign-avea, - Only.one. gideof & dou‘ble

* faced Bign shali be mclnded in the computatwn éfa signaTéd

* The area of.a cyhndmai nga Ehall b computed by multiply o
AP | the: diamcter by the hsiah: ei m nga aad add 5
. cent (SD“M to the vesul;, i




, " eion, BANKER -

"Sigh made of plotll,, mm, papér or‘ﬂmﬂaf “tygs 2

Natfoml Hugs, | Hags ot politieal subdivisishs amd” sym Balie:

169)
l?O)

ms

2T flags of an Instivatich. or Business: ‘thowse 11ag) shall ney be.
‘ aﬁnslee!ed Banaeu i8¢, tke parpuue ’Bi ﬂﬁs Dz&mame. =

-
T

ﬁepeaieﬁ ' 2

SIGNZ DETA@HEI? .' v ’

‘A sign not'antached tb o palmea on,a auiiding, But which is
a!fixed ‘ts tHe ‘ground; 2 igs. ‘attaehed to s flat’ Burtace) -
-gieh'ap a fenice or wall not a-partofs buil&ing, ahul be
eoasiﬁete& as. 2 detached aign. .

mmnMa ‘ P sl
‘Any sign painted on the outaiﬂe of- a_bunding. or attaeheﬁ 10}

. : and erscted parallel to the face of.u bullding, & aid, supported’

(72 )

C

(75}

. ‘(7"6)

o

 ®£

i agn, ALLUMINATED -

thraughbut ita lenjth by such bulidisg and not extbﬁaing maze
“thad elghteen (18) Lne”hes £rem the bunding wall. o

SXGN’, GENE‘R@L ADVER TISING o
- AgY. sign, ‘other Yhat an u\vnernidentificaﬁan sign, .
airects attentiuu toa buslness, commodity ot se:vice. N e

Repealeﬁ

-

- Any sign deglpned to emxt arhﬁcxai hght or designed tc

, reﬂect fight from tne {1) ot -more ‘sources of artificlal”, .

Jight instaned for the pnrpcse o£ ptovidmg lzght ior the sign

- SIGN, MARQUEE L T

. gy sign: atta.nhed td, or supported by, a.maz‘quee attuctu
~.Foz the purpo se of this Ordmance, a ma.rquee ngn sha.ll be
consldered a.s a pro;ecttng sxgn. .

)

Repgaled -,":-. .:-: -

szcm, OWNER. manrmA'nou o : .
A sign which pertajns only to theuse of 3 pretmses and
which, depending -upon the districtin whxch it is- located, o

:onta&ns atiy or 311 of thé. fonowiag iniormation. v

The game of the ‘owner, occupaut,.and/o: Py
‘ {management ‘of the'use} ! St
. The address of thiel uge; ;. el
. THe kind of buszpqsﬂ and/ or- the bmﬂ nam: of tb
'ziprincxpal ‘comimodity sold op: he premisés;., - .
N ;Otbpr information, :ela.uve to a. sexvxce or ac vity
.. $nyolved.in the. condust of the buainess, bt 70
giacludmg the names of subsid;a:y yrqducts cxccpt.
;. Apere specifically permltted by tha p:ovuwns
K tlm O:dwaucc. S

SIGN. P?..NNANT AND S'I’REAMER -

- Any sign roade of clath, fabrie;. pape; or smuar-tvpe
mmvwi in the form.of nbbona oz sxrmss cf ﬁagu mg :
u 3 dacamme 4559137'.-, SRS s




. 179 ‘Bmﬁ &Jﬁé'ﬂm "
s e B Hghwhith is amﬁheé Yoy, ami whigh prbjﬁtu frém
L fave of & wall ol & Buﬂéiug.\ The tirm nERGTELY :
BICR" inelidie & mbdques aighy & FBROIECTING o™
wifiteh vxtetds tore than thistyyex {30) inckey abgve
 poof likk. oF gurapt wﬁli skan be des{gnue& n i '
"RQQF Slaﬂg i ‘ ' .. .
"(81} ﬂf}Nz RGGF o ' : TR
: {a o A-sign whith 1d tas\eﬂed ta and suppatteﬂ by oF nn ‘t‘he ﬂm, g
- of. & buiidlng ot whfch 'extenay abcve ﬁte rbui of 3 ﬁuhdlng

*(83) Répeaied
_ Seetiaa 3. mme xv: GENERAL cwmmcm, c.«; msmm'r,,.
R SEcuan Ty wsz: amuu:rxons. Yo he!e'oy athended by aédiug s paz‘agraphs

G asfonowh‘- ' : CET L )
tlS A) Generai aaverﬁning aigas, 6etache& Hmite& ih area tc B
géven. hundeed and fifty {750). square £éet,‘with ‘notmote ...
“than tWe' (2) sighd efected on any lot) eves though &7+ .2
bundxng is occupying 4 pertion’ thedeot, sub;ect o tbe- -
provisicns of AR'nCLE XXIV, Sectibn 1. S . ;
(15 B) General advemsmg signs, fln!,, ‘when loeate& on. the, :
s - gide v.:all of a ‘building;: sub;ect to the touomng
; (a) . ‘There, shall'be.not more: thin one. li}
: . ~-.such s!gn at any premise. TR
- gb'), . Alsignof this. nature and type shall be
S .3 perrmtted ohly in dh instaace where no,
owner-xdentiﬁcation szgn e:dsts orx the -
. .. Bame. wa.ll
) 'The .ares of any such sign aha.ll not exceed
‘. the; permiued area: for in owner-:denﬁﬂcation )
. sign, a3, promded for iu Secﬁon 5. v (l) of "
_ 'éR‘I'ICLE’ XXIV...

Secﬁoa 4. ,‘ Axtu:le XXIV SIGNS - is repcaled m its entue;y a.nd m

: lxeu :hereoi the tanowmg .is hezeby cdopted' .

ARTICLE XXI'V SIGNS

.,

Section 1. GENERAL SIGN PROVIS!ONS.' S

'.(1;,‘ o PERMI'I‘S REQUIRED :'

No szgn. uniesa herem excepted, 51;611 bﬁ

erec'ed. conatructed, .altered,” ;m;ea. pau;ted.
B mamtamed, o 16cated, exaept, As prcvidsd in’
L. this ARTICLE and in these regulatians. usm 2

© pérmit ﬂwrdore has been issuad hy the qgaldics

Cfiu:xal. - .

A:w ﬁ;ga requzrmg - pcrm;t shau be: clea:!r
oo marked with the fermiit number; and the: pam
c ai ﬂ;ﬂ nerson ox ii;-m p!acins ﬂ;e sigmm ﬂs ¥




m !ailwsing sigas aae ex!mptéé i‘r@m the pfa,miann
" Bedtion 1. {1} dpsee dnd fiay b2 srvcted of tbnntwm&
without'a germit bt i scesydunce with: the ntmmraj
ami ﬁaféw :equirémeht! of the ﬂmﬂmg cwe.

. ,t'g';_ Giitiai u'aﬁic slgma (33 nlgn vs&ru:tuies. uﬂ
' 'pfevisianal warning eigﬁé or sign; ﬁ!ncmres

- wheh eretted or ysquired:to e eracteﬁ 16\; 2
vlégany-coust%tuted ga\:erning aoay. - .

o Chaaging bt the c@py of abuneiin boafa, post&r
7 yoard,. Slaplay enciseraent ox matgicey subject
" t5 eorhplidhee with thé, South. Floyida Building’
... Gode, The’ moving oF :elncating of sigh Efne

R ;bem shmenti. prevmusly “appioved by perm&h
‘provided t‘hat s0eH,a change does not Yewidt ©
“'inaw inéreade 14 the total area'of the embels -
ushmeht beysnd the. ares ¥Hat-wae- apprﬁvéé in
the original ‘peymit fot the' em‘bemshment and .
. subject to-compliance with the Sauth Florida .
Building Code. ) . o3

3

"«Signs ona’ n-uck. bus, &a.iler. o other \re!:icle
. :while in use, in. t’.‘ne normal course of aabusiness. :

Decorative flags and buxrting for ctty-wide cele- -
brationa, ccn\rentions and! commemoratwns when ;
authc-nzed by-the City Commxssion for- i pre-
.sonbed periad of time. - .

'l.ﬁymbolic ﬂag and award £1a.g of an insﬁtutxon or“ -
'-'busmeqs (house flag), bre {l) for: eath’ instxtution
er buamess, of ‘gne for each; i;fty (50) ieet of

. ~atree’c frcnta.ge, nthe p:emises.;. L

'-:.

. ek

Weather ﬂags. £or provxding accurate uu‘.orma.tion '

.- on weather conﬁmons, one (1) set !or each pre:m.ses
;Temporaxy. non—zllumznated. real eetate sxgn

" | net.iviore than Equr {4) square’ £eet in area, “ag-

| .. vertising fes)estate “for sale o 1ease. ox. an-

nouricing contemplated ubprovements of rea.l
© . gstate, and located oh the’ premises, a"ne such sigh
- _.iox- cach stz'eet f:ontage. : '




S szpataty, atsnnnmlmteﬁ !agnh eremﬁ
"L gotineetien it dew ‘eondtiucHbs worky, when,
. SRER sigHs 66 Mot ixvecd twe {2) teet dnhalght
Cand threr 13} feetin vidth, dndaxe dighlayed i
“ oy duripy bich tme e thy aktual’ eamhutﬁﬂ (
o Work'is is progress; provided that duch signe’
" arelogated dt the sﬁe of: the c:énstruemn Wbtk ¢

No prbjectiag uign s‘han exten:!. marb tliaﬁ ibﬁ: (4)~
- feet beyond the Bate. Buildisg Lme, with the ax-

) :eptwh 6f 4 Bign.oEa marquée which sxtanided .

© . raore than four {4) feit beyond the Base, Bui!&ing
Liné prior to the eifective date ef this Ordinanae‘

By - No projectmg sign -sha.n eﬁttenﬂ more t&ah twehtys
feur, (24). ;nches to-the. cuphy, | with the’ excapﬁon .
f 4 bign on 4 marquee which was located. nearésr
than tWenty-fom- (24} inehes to e “clirb pE{oL ¢ tb
the efx‘echve date of this Ordiaance. ‘. .

No pz-ojecting sign ahall h:-we rhore than Ibrty {40}
. gqiiare feet of sign aréa extendmg beyo:ui the,,
‘. Base Buildthg Lme, except a signorra ma.rquee
~ which ekeeeds forty {40) square. Teet of Bign'ared .
extenﬂmg beyond the Base ‘Buxl:hn.g Line, prior e
tothe effectivé date of this. ‘Ordivance,. and: ex~ -
-.cept a'slgn prowded for in Secnon 4 of thi
ARTICLE. SR i o
() L No sign extendmg beycnd the Base Bmldinz Lw.ed
1 ‘ghall be erected at 2 height less: than nipe’ (9) fee{
above the’ estabhshcd st'eet grade. o .

{e} : ' No sxgn extendmg ‘over an: alley shall be erected
.ata height:less than. fifteen (15) ieet abovc the: es~
tabl:shed street grade of the nearest strget.”

oy SIGNS .mn SIGN DEVICES PROHIBITED

{é)' . No szgu shan e éonstrncted. cfeqted. used. oper-
ated. o :namtamed so ag to d;splay int‘ rmzttent




hgm A
. HHEtOELRY F ,
%em&iih 3 seﬁmﬁ‘xg 18 pEBey :
wmh aie wstapma sty aﬂmmﬁ w?th dunger o’
 wiieh ars,fnstemanly wged by boligey fire; oF.

B ambulaaae Vehléién, 3, ’to! naviga&aaa& gﬁrgcue

Na s:gﬁ ahaii be mnsmuted, efectee, meé. egm
! ared;. oy mamtaiheﬁ whith uses. the. word "Siopit oy
"banger" ot presents or impiiesthe need oz red -
quiremaa'c o2 stopping, 'or the ~efiigtexice of dahp
. bF Which i¥ a copy o imsitation of an eﬁieial ‘ﬂign‘.
' This pfb‘viﬁlbn zegarﬂing ths woré's "Stnp" :
: :{ "Danger" daes hot apply whes the words aré 8 paﬂ: ‘

-1 am‘a&mn Httes for. a8 broadt::.st, mctian pieiﬁre
" theatrs event;: bpera ur vontert, of when they are.

" dsed in déseriptive ines- bt advertm{ngk ‘80" 108" ETS
7 they are not.uged to simlate, éopy, of imply- any.
ot:‘icia! trafﬂc warning. either £br vehicles o t‘o
peﬁestnane. . .

Nc sign sh:m be. construnied, erectéd.

_ ated, ot maintained s astd provide 2 backgro

" of colored lghts blending -with the tfallie sign‘hls,
the'extent of confuﬂing a mototist ‘wheh viewed for
normal appteoaching pobition of 2 ‘yehicle at a, dige
ta.m:e of cwenty-ﬁva (25) to three-h\mdrea 1300) £eet.
No sign shall be attached of other\vxse applied'_tu
trees, “utility. poles, “biis, bem’bes. trash.x¥ ceptacia
or:any other unapproved supportmg 5tructu:e.

& . -

51gns ,wh:ch are not securely afﬁxed to zhe gr.
‘or ot}:erw;se aftixed in &- permanent ma.nn 3
. a:pproved aupporting structu:e, sha.ll be p. hibited

Polit:cal sxgns, except pahucal sxgnﬁ appearmg 28
copy on general adverﬁsing strnctures, pohtical
‘signs-on thé- premises of an authorlzed ca.mpa.ign
haadquarters. or palxtxca.l sighs By ;:etmxtted
; w:n,dow signs in accordance ‘with'the rqgulaticns
P appﬁcable 40 wmdow s;gns shall Ye' pxphlbited.
JThis prohzbmon ‘ghail not: apply to pohtica :
- signs on MOVing vphicles or ;o pohtxcal -8igRg on.
apexabla vehicles whick are pa:ked o priv:
property, fora penpd not inexcess, of sixtesn .
(16) houss on any ene lot, durmg the nme bet'weea
qu' ',Ixczu.;on aad electwn. = o

S;gas attachad to ar. placea on & veb:cle ginclpd r
“trailers)that'ig pa:kcd on private prcpeny fhall’
“he proh:b;t':d. -This proyizwn is netto bg‘«,cﬁ :
. strued ag prohibiting the :dentiﬁcat;an éfa ﬁtm
~QF ifE pnnc;gal prodwu oR'a vehicia opcratmg
dm'mg thc RoFmal <our ae. of. bammss. Nezth




B vﬁm aufauaﬁ v pa ¥REAR. Y ;'
g 'feteépt.&} wetkerd s ‘0 nahénmy n&agﬁ :
o ,'=hanaaya. 4 periaa ef simen m;hwrs.

: The. vemele ahail i patked Withia th, s
“finen,of 4 Bulldln oe in soine other mannER
“iyhieh’ ﬂtoviﬁes for eﬁeaﬁw suawu—g sods.
- Bt toaliow the sijfns o the vemuie S %e

. vieed &‘ram aay puhuc méet.

pgmmmz :

(a.) A £1at auns, pthjeuting nigns. ami groﬁnﬂ signs shan
. Have roucealed! Atsuctoral membe:s exEdpt T8y v Mca}“' .
suppoOrYs of é’cher suppb:tihg thembers ‘whith azeé ﬁen&gmd
ang arranged 80 &5.to be an’ mtegral ‘pary of the. Aeatiietié
. compcsitmn of a- sign, - Sigﬁs it general shall present i
‘pood. struetural appearante, 4nd when attacheﬁ toa s
" building 1t shan appear 1o He. an mtegra.l part of the

A buncung.

{b)An su-uctuz-al members én ruaf signs shau be cuncealed
. by the cuvermg of the members with . appchﬁata :
ma.ténal ofr, at the disc:etmn “of thz owner;” painted

©. - witl'a white, Jight géay'or netitral eoler, but excmdin

(6)

. ..'57, ..

._.493

dark cclnrs such as green, brown a.m:l red.

(c)au signs shan be m‘aintamed in good condnicn 13 ks tb,
present 2 neat and orderly, appearame. The' Bniiding .

' .:"Oifxcial may cduse to b Femoved;’ after due noticd. has
" been given as pxovxded in' ARTICLE XXIX; Section T
“of this. Ordinance, any. sign which shows: §xo88 neglect
awhich becames dilapzdated o1 which’ has grmmd area
"'a.z:ound it tha.t is nct well mazntazned. .

Ty

VISION c LEARA NCE-"

__.—-——.—-—-—-—-—-—-————-.
l'.

.~ {a) No sign or sign szructure is to be p!a.ced ot 1ocated
a.s to conilict w;th zhe vxs;on clearance req\nrements ‘of.

ROOF sxGNs '.‘

{a)Nc permits shall be zssued Ior new roof szgus aiter the
enagtment. of th;s ordmance. . .

| PENNANTS, BANNERS, smmwzns .AND smnx..aa
‘I‘YPE:DEWGES AERIDEInE:

{a)Penaa.nts, ba'mers, st:eameza, and s;milar type dzm :s
. shall e .prohikited twelve {IZ} moaths a!ter the effu:tiv
date of thia regulaﬁon. » %

GENERAL A.D VER TISINC: SIGNS

{a.) Tbe fouawmg wata;-ways thhm the G)ty o.f M:.auu

hsreby dasigna&ed as "Seenic Waterwaya'" i i

EO Y _ The. Miami. Riv:r gnd Miazm Ganal s
2. . Ssacaym Bay




- ﬂé gu‘ne‘hﬂ =5avemsing sign _
. aleng aéeérgfsatéa Beemie W erwa .
: ;'{'zﬁw fewt of tire sitietal has ey’
" ettieisl hafber Hie hias bedn ussaﬁsnsﬁea.wm{u tw
.. fudsed1300) heey of the walsling bank. uniegy the sigA
-7 4B preeidd os altered’ §o fHEt ahy supface dipplaying:
aaveﬂu'lﬂg 1§ bributed &6 2¢ T8 b2 Aewed privasly
. ‘rori a'direction sther tagn from. ‘alvng the Bostie
Watefway and unicss the' ‘oriedtation of thi ﬁignﬂo
"ot allow any - surfacc ﬂisplayu!‘q advertising £o:bg
perc:eptiblc alonig-tite Beenie Waterway trém any \pvint
| greated than sife Hiindod (600) feet trom:the. nédrait’
pomt on-2:sigh mucture. Withiz twa-huﬁdred (30%
et ol's ‘Beenie. Wates/ay, any. portibn of a eigs. .
struetufe viu\x &l frum s Scenic. Waterway either s};ati

!ightnblue ot sixmiar ‘colored paint 80 a¥'to pfese %
a‘:tractwe appcaram‘.e When mawea from the Seenie
Waterway. T e h .
{b) No geneml advcrﬁsing sign shali be erected, 'canat:‘ueted.
‘altered, .maintaindd or relocatéd within six-hundred. -
:(600) feet of the ngut-oinway lines of asip limited" acaébs
highway, mcluding ‘expredsways; 28 estabhshed by the :
“Bfate af Flofida or any of its’ poh‘ticak subdwxsions, aoed
ithless stch sign is parallel to, or at anangle of ok °.
grcater tharn thxrty (30) degrees with the cénterline; Qf
‘.. 2ny such “lirnited access: highWay and. unless such ’sign
‘is aiso taced avvayvfrom any such lughway.. s

(]0) SIGNS ON BiSC.AY‘wﬁ: BDULEVARD

(a) Ncmthstandmg any other provxsxohs of th:.s Ordinance
: _' no sign. shall e crected, ‘plaged, or constructed a.long
Bxscaync Borzlcva 4 be‘wéen N. E/ 13th Street and‘ X
N E,’87th Street, 30 as to result in a.ny s1gns extend-

vard or any park\vay in s:nd atreet. .

'guﬁ) SETBACK REGULATIONS

e (a).All sngns sball comply w:th yard reqmrements.oi the
’ zoning dlstnct ur whr:h zhey are. located unless othzr-

ILLEGAL SIGNS

oo

{a) 'l'he B\nldwg Ofﬁcxal s)-.all ha"e authonty to remove '
" causé s be’ removed, any BigH, e*ected, pamtedh oy -
mamtamed in conflict wxfh these: ragulatxpns or.with.,

other laws or Ordmanccs. ."The.miteyials obta;ned

“ffom such ‘3 rhoye may be anprppz‘i;tcd by the' Gity

of M:ams to" aﬁset the, :ost ‘of vémdval,, ‘The. remnvaz
" of 2 sign by the Bmldmg Depa:-tment ahau not’ aﬁect
. any 9;‘9ccedlngs ms:xwwd p:'wr to the remova.l o!
such szgu. _~: - e

‘hON«CONI‘ QR MING SIGNS

."{a’ i-il cqn-canfax*mmg szgns ahau ba sgbjec; ta zha 2
wts;o»s qf anmm xxvm. Sccmn 3 st1} (a?. “unle

.-.:w-':afcs:"




(as Ahy 'L’Mﬂér-iﬁtﬁﬁﬂeéﬁoﬁ sigus ;&vemsmg s ﬁ&mmbdﬂy
- % yEsviee ynvieusiy g wretated with a pfém{ae ke
i vanaaa shall bi pesved trbhi the premises by the'

noumer & Tégwde. hot 1ote¥ thin sik 18] ‘wonths fx6m: h

- g sigeh aptivity ceaxss to’ esist, oF SHall b¥ giteved

. be ;*esurfaeea by é cWHer bt Dessee wiﬂun the samte-
1% months peflod. gy it the s will rict display’

’ lettera, uumetais. ymbole. !‘a.gures, ‘dusighe, or &hY.

. other debice fod visual communization that would pertain,

- 6 thu.detivity. ibrn‘zeﬂy assoc{atea with the vaeatea .
pz‘en-tises. b - " 2

{1 5) L.IGH ‘I‘ING

(a) No’ ‘sigy shan ‘be znummated o nashmg \inleni 8 ’eciﬂcauy
prdwnded by the prov{sions of this Orﬂanance. .

1‘5)?1ash1ng signa shali not ‘oe !ocatea Within one-hundred,{
<100) feet of sty propefty ihid. resideuﬁal simm a8
"-moasured. ah:ng the atrcer ffon‘ta.ge 0%’ the»aame side
‘of the street ox'as méasuied by:a straight fine to "o
c " ptoperiy across the' m‘eet, “suh sxgn ;s visihle
R from thc resxdennai district. -

'(16_}“ DETACHED SIGNS

(a)In rea1de~mai dzstncts, aetached aigns shaﬂ not,exceed
a height of ‘twehty. {20) feat ahove the grade of atreet ba :
whxch the 51gn is orzented. . "

(b)ln commercml a.nd mdustrial dis‘tr:.cts, detached sxgns. \
3 shatk not. exceqd a he:ght of- thxrty £30) feet above the )
grade of. street to. whlch mgn is orzented. DL

(b) A uon-conformmg use iha commercxal or mdustrial
. district shall be perxmtted £& have: those signs pers .
mnted in the dlstnct in whmh saxd non—ccnﬁo:mmg
use is located -

Secnonz SIGNSIN THE R-i R I.A! R 15‘ R ZAND
- =R PD DI.S‘I'RIC'I‘S

[N . . _- .

(l)Name plate, one m £o: cacl; st‘:eet iwntage mxthﬂ,
prem:ses, two (2) 5quare festis avea; 1o slentx!y ‘the:
owm:r oy oqqupant ai a dweliiﬁg o, buiidiag, ‘

; {?J Prwate dzres:twnal s;gn, ohi. (1) inr each st:eéf
h !ror.sage wx ﬁ:e pra:nisgs, ang m sqst :’oo; i
: area. :




3} éagn. ’hﬂiﬁﬁ m area .e: ek {io} Bhuirs ety Tor. tig
_;;, enhffeéma of, a suhasmwn ’ar dewlcpmém: N

{4] Y dwaér-iﬂamﬂtatiun sign,
. ‘sguare feety pow {1} Ter eath &
toF Yhe &daaufmatmn %, péfmme '
uther Hhan the nam bempauan petmxetea By Amrc:.g v \
Seat{en 1 153; . . .

{5) Raal Estate s{gl‘s, one ti} £cr each stseet imm-,age &1 the
p:emises. 1~.m£te"d m areatb four (4) squaré teetin afea. o
(6) Canstrucﬂan aign. she (1} to2) each street frontage o, the
prem;sea, litdited b size to tho 13)-féet in hsight Snd thired |
T {3) feetin width) etetted in conaectmn with hew eeustmeﬂén
o wtztkmpragress. ) . ; RAEENAESS
m One (I) perm:tteﬂ szgxi may be Logated ln a reqhi:ea yard.
. provided said sigh 4880t idca.tad nearer than ten (;\0) feet .
to any buse buﬁdmg line. : e e ..

sewon 3. " SIENS I ms, =-3A, Bed, 825 a SA, n-c AN’D N
R~CA strmcrs ,;,_,. R

Signs, ﬁlmxﬂnated or fion = ﬂluminateé. owner-x&&nt:ﬁcation ar
permztted as accessory usas aB follows .

{1) CAC name plate, fwo (Z). quare feet in area, to iderxtify the
owner or occupant ora dweumg 67, bu:ldmg . .
(2) Fla: s1gn, one 7(1) facmg aach st:eet frontage. The sign‘ are;
N shau be limited to forty. {40) squazé feet, pro‘hded, howevgr.
" that tha pe:m;tted aréa of the flat sign may bs ‘ihcreased by
one (1) percent ‘for each foot above the first ten {1Q) feet, of
buxldmg height above grade, that the lowest Poim: of the
sign-is pla:ed upon the bmlding. ’ :

o

(3) Prd;ec*ing of detached szgn* one (1) ‘located ad;acent :o \e.a,q_h -
< a0).

" street frontage. The: sxgn avea shan be hrmt.ed to fort.
squa.re feet. ior each iace. : . .

{4)_-',‘ Two (2) dxrectxonal sxgns, Wzth the s:gn area not exceédmg
one (1) squate fnot for ea.ch sxgn. . .

(5) Rea.l Estate ‘ign, one ti) £o: each street frontags on'the:.
premases. limxte& in area to- £our {4} aquare feat_in a:ea.

(6) Ccnstruc\,xcn sign, ne (1) for each s:reet ir:mtage hxmted'
‘ to £o‘:w (40 square feet in avea;’ erectesl in ‘copnsction: imﬂ‘.
“néw copstyuctien’ work, am:l d:splayed only during’ auch

as ;he acmal construction wcrk is iy pzcgrcu,

(7) The tWo (2) dxrec:wnai s;gns and one: {1). qt’uev ssgn pé:m it
" by $his| aection. may be Jocated ib & raguirad yard. provide
© that said'signs ave-Rot locazed nearcr than :wn (10) !e:t
a.ny basc buudwg line, -




Sigﬂs, ﬂlummtea o nw-ﬂiuminatea ar% pummeé. o aéaess vy
usas as iuliows' i ; : _ P

{1y ’Fiat sigt\s, owne:—iaentaﬁnatiw. sha 'ﬂdt exnéd dn
. ’aggragate sign atba of g atd une-halﬂ 2 172} egoar
" feet of atex ot eadh Linaal Todt of wall feantidg v 4 stiee
»  When any- portion of Buth sigh] is” withln Heda (13). teet"
g abcve grade; - The permitted 'sign ared wmay be. {hétuise
. by ane. (1) peséént fo¥ eaigh o5t avéve the first fifteéa (151
ieemr buijding height abave grade; that the l‘owest poiﬁt";
of the sign.is plau‘ed upen, the building, © “Blat’ mgns shal Ye o
.lozated oh the Bi¥eet ‘frontage on ‘whizh the’ permitted izgn
‘arey is based. provided, owavém that oﬁe (1) of the threé
signe. pertmtted fo each stieet frontagé may bé mmea gn
e eide wall] ‘provided further that such sign’iy’ mcluﬂed as
part of the total péfmltted aggregate sisﬁ aréa. .
(2) P:njecting sighs, owne!-xdenfiﬁca.tiaﬁ. sha.ll ot exceed
“one. (1) for each, business:on the prer‘hxses. “with-tie éigh
. ared h.mited to iorw léb) square feet ot sach’ tace: Howv
. evet. pra_zectmg slgns chectEl 3 i the € 3 Dwtrh-.u maybe
mcreased in area as follows. . . v
D _ MAXIMUM paomc'rzoxv o _
. ;'FROM FACE omsnmnmc : AREA b

4t

"rwo (2.) £eet or” less ":.',"," 80 square feét

L. '-More than'two (2} feet but ¥ i .
2 less than thrée (3) fedt:, . vl 60 sqi.xfaz_e:. gq
o Moxe than three (3) feet L ’ ) )
., _'bnt not more than four 9. feet 40 square_ feet
(3) Detached si_gns, awneratdentaixcatton, shan be limxted to
- ong: A1), 6ign and to £orty (40) square feet of ared’ (to:r each
Iace) for eéack business or, for eacb ﬁity (50) feet of stz‘ee
frontage. "The permztted 5zgn ared for detached sxgns w2y
‘be cumula.nve, «but nd one {1} sxgn shall exceed one -hundr'
(100) sq\.\a:e feet in® a.rea. ior eacb face. L s

(4) Slgns attachad to the bottcm‘ ‘of.2 marque.e. shall.not exeeed
- .ofe (1) t‘cr each busmess on the premisés, thh sign.are
htmted to three (3) squa:e feet. mamta;mng axi elewa.tion'

(5) Non-zuummatex; gaper oY, pamted s;gns in: wmdows shal }

.- exgged tventy pevcent (20%) of thé.total glass ares of, the' _

'. « 'windbw in which they ave plated, and shalive mcluded
Rar; of nze pe:muted aggrﬁgata ﬂat ﬁzgn a.rea. E

46) mzeczmnal s;gns, gwmg dz:ecmna u; mqtonsts vcga.;
the, iocarmn of parkmg areag’ ams access drwa;s. sbali=
exceed ﬁve. (5) square feat in ama. e ©




m ﬁazi Estate a:mu W& maﬁﬁ m tﬂ: el gEPeE
¢ TFRtage and | shaﬁ b 1imited 1n-Sisk-bo Hity 1563 pém.‘at
: ~ai tae arey yermxtteﬂ !af tﬁe mxxe type bf :péfmaaem sigd

j =€:aﬂsm=ua sxgma thail ﬁat exeeeﬂ sne (1) fur each f1rety
;. " Trontags and Shall be. iisted 18 24 1o ity perdent. 186%
-.m‘ the arex pezmiteed ior E) permaaeat iigﬁ the xsam_ typ

m O«vnetnidénhﬁnméu sigau may have hot mate ‘thin i‘ii”‘é‘:y‘
- oot {508 of thete adtual agea Heveied to'the. adve;-tlsing
o os subs;aiazy pwduz:ts am tm the" premises, -

L Szgns. xllummated or nonoiuumlnated, nashmg BE. nea-ﬂashing,
are permitted as ar:cesswy ﬂSGs ‘a3 féllgws* -
.m Flat signs. owner-i&enﬂﬁcation, ghall not’ exueed an
aggregate sign ared bithrde and otie~half t3 EiY sqﬁaré
., eet of avea for each‘lineal foot of wan fronting oh & Btreet’
- /when any-portion bf such sign is. within fiftessn (15) fekt’
above grade; . The permitted sigh.ares may be’ increase&
‘ny otte {1)- percerit for: -each-foot above the Hest. ﬁReen'(lB
foet'of buudmg heipht above graae. that, the lowess paint:
o}: the dign is placed on the buflding, Flat s;gns shail T:e
locatEd on theé street frontage o which the Bermitted sign
RETTTRTY based, prov;ded. however, ‘that one {1} _ofthe. three
. .signs: permitted for each street Irnntage rhgy. \:e located on.”
. ; A gide Wall, prcmdea that such mgn ‘s mcluded as part o
the tatal perrmtted aggregata szgn a:ea. e v

(2) Pro;ectmg sxgns. owne:-xdentxﬁcatwn, shall not exceed
’ .ong (i) for each; busmess oni'the.premisés,. wx!:h the 8ign
Larea limlted to £orty {40) squa.:e ieet ﬁor each iace.

: ..
[ Y o

(3) Dethched s&gns, ownar-tdenufxcation. shall be' Iirmted tp
© . one, (I) sign and: to £orty (40) ‘square feet:of area. (ior ‘é2¢ '
face) for each- busmeas ‘of- for. each'ﬁfty 150) feet of. street
. frontage,” Permxtted -gign arég for detached signg may Ba"
cumula.t&ve, but ‘no one (1) sign shall exceed t\vp—bundxed
(200) square fcet in. area. tor each face‘ i

1_3 = (4) ngns attached r.o the bnttom o! a marquee. shall 'not e_x e 1
S " - ong, {5y for each busmeas on- the premises,. with. sxgn are
limited tu zf;ree (3) square feet !or each such s;gn. ;

.

excead twen:y percznt ( 20%) of the total glass area ;of t_h '
wmdow in which fhey dre piaced, and. shalt ba, inclwdea as;
part of. tha permztted aggregatﬂ ﬂat Bxgn'

(6} Directional sxgnsa gwmg d;rections ta mo:orists regardia
the location of parkig area.and’ Access drwes. ehall nct‘ '
axceed ten {10) squarc fe¢t in az-ea, Feoro . .




Reai ﬁatate si,gh:s shan nat egeeea’t ey (i) v

!’ egeh street frcrtagd And eHAll be 1imised dnr
Coeonlse B firw peveent (508) of bhe hpedlgere’’
, hi%ﬁéd for & pérmaﬂant sign of Bhé same ?ypé.;

f'Cth%ruetibn sign, shall ot 6x¢eed 6né (il ror

. gagh . pthesst. frbnﬁage aﬁd shall be fimabed in: éiz
. ko pifty pepoént .{ -5F "the apea’ permittéd bn
a permanent sign uf the sane type.._ . _

.Ownérﬂidéhcification signa may have ‘nit mﬁre‘ﬁhan
Do 22ty pevedns. (50%) of Shelr Bokoal aneq. devoted ¥4
. g&emidvertising of. subsidiafy produ¢ts sold &ﬁ ﬁh

: ShrlBes o

Seo‘t:ioh 5, . rtﬂ.cle xxv:tzt INON-GONFORMIKG -'
Secaicn 3, is hereby ameﬁded by adding a new Sub-paragraph (3),(5)

- .mB fbllows' e y ‘f ST ' _
( ) Any sign, excapt 4 rocf sign, which mdy beaom
: .h_non-eonforming as a: result of ghy.. Hmendmen 8
_fg,‘Ordinance ‘511 ba epmpletely’
"' mises, Of altered O cotiLorm,..
1 (5), years from ghe: date on-which such use’ becomea
‘. non-conforning; | Roof : signg,-and their supporting .
members, shall be edmpletely removéd ‘from: the ‘pres,
mises” not l1ater than fwelve (12) years. £rom: the,
.'date on uhich they become non-confcrming. RS

ﬁn sectipn 6 All laws. ar parts of law, 1n cunflict herewith, be

"hnd‘the same are hereby repealed 1nsofar as the above described land is

\.,;v. . . P \

inv olved . ) . : . .
Section 7. It 1s dcclared ba be'the lezislative 1ntent of thi

body that 1f any section, subsection, sentence, phrase or provisica

of this Ordinance 1s held invalid, the remainder of the Ordinance

o
. '

zhall not be affected o f’~1‘j‘ . Sl
“  ' SEGtion 8,_ This ordinance shall becomeféfféc#ijq qquggéébé;
":'-;é'ss;, _ e e T e "’jf'
A -PASSBU oN FIRST mcms ay mrm: omx this it day of .
July' 1955, - “.: e . R i ," : ‘

. ?ASSED RND ADOPTED ON SEUOND AND FENAL READINQ BY TITﬁE GNEY

PN

" ]

. «mas aoen ay ar Julv, 1955- e el
. D " ..' .RQBJEBTmG HIGH‘
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i Miami, Florida, Code of Ordinances >> PART Il - THE CODE >> Chapter 62 - ZONING AND PLAKNING
| >> ARTICLE XlJl. - ZONING APPROVAL FOR TEMPORARY USES AND OCCUPANCIES; PERMIT
REQUIRED >> DIVISION §. - MURALS >>

[71]
DIVISION 5. - MURALS

Sec. 62-601. - Purpase of sign regulations: apalicability: criteria.
Sec. 62-602. - Definitions.
Sec. 62-603. - Qualified applicants; procedure for application; requirements.
Sec. 62-604. - Mural permit required; application for a mural permitby a qualified applicant.
Sec, 62-605. - Approval process for permit.
Sec. 62-6086. - Criteria for issuing a mural permit.
Sec. 62-607. - Permit participation fees, permit renewal fees. and contributions to frust fund. -
Sec. 62-608. - Approval by the city zoning administrator.
Sec, 62-609. - Copy change and location change applications.
Sec. 62-610. - Assignment,
~ Sec.62-611. - Exsemptions.
Sec. 62-612. - Enforcement.
Sec. 62-613. - Maintenance.
Sec. 62-614. - Conflict.
Sec. 62-615. - Renewal.
Sec. §2-616. - Rescission.
Sec. 62-617. - Appeals.
Sec. 62-618. - Opt-out provision.

Sec. 62-601.- Purpose of sign regulations; applicability; criteria. o

Intent. Itis the intent of the city commission that the display of art or graphics on buildings and walls be
permitted within certain commercial and special districts of the city in order to aesthetically enhance otherwise
blank walls and unoccupied buildings and that the funds generated by permits issued with respect to such displays
be utilized to ensure quality of life and prevention of visual clutter or blight.

The procedures established in this article will allow for the pre-qualification of applicants to display art or
graphics on buildings and walls. Once qualified, such pre-qualified applicants will be allowed to file for a class |
special permit (the "mural permit’).

i Mural permits will be issued by the city zoning administrator upon their determination that the applicant has
o complied with the criteria set forth in this article, including the payment of all required fees and contributions. To | ;
1 the extent permissible by law all fees and contributions received by the city pursuant to the terms of this article :
shall be used to promote quality of life by regulating all murals to ensure that the city's residents are not exposed
to visual blight or clutter. ]

Upon the award of a mural permit by the city zoning administrator, the holder of such a mural permit shall %
be allowed to obtain all required building permits. Changes in art work or other relevant copy (including text or i
commercial messages) will only be permitted upon the approval of a subsequent permit for a change of copy. fd

Strict compliance with the provisions of this article must be maintained during the term of the mural permit. |
Failure of the holder of a mural permit to remain in compliance with the terms of this article shall result in the :
revocation of all its mural permit and the forfeiture of the right to apply for any subsequent mural permit(s).

(Ord. No. 12983, § 2, 4-10-08) [

Sec. 62-602.- Definitions.

For the purpose of this article, the following definitions shall apply: P

Affiliate is any person who is an owner, shareholder, member, partner, agent, officer or director of an r
applicant seeking to be qualified by the city zoning administrator to apply for a mura! permit pursuant to this article.

Exhibit C
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Applicant is any person or entity who, pursuant to section 62-603, is seeking to be qualified by the city
zoning administrator to apply for a mural permit pursuant to this article.

Commercial message includes a trademark, commercially recognized display, copyright or service mark of a
sponsor, including any text or logos or representation of the name or commercial product, trademark or service i
mark of the sponsor; such commercial message may be of offsite products or businesses as applicable to the
sponsorship.

Copy change application is an application by the holder of a mural permit to change the mural face.

Geographical area is the mural area described in exhibit "A" attached hereto and incorporated herein by ’
reference, as amended from time to time by the city commission. L

! Government-owned building is any building owned by the United States Government, the State of Florida
! (the "state"}), Miami-Dade County {the "County"), the Miami-Dade School Board, the city, any dependent or
independent special tax district, or any agency of any of the foregoing governments.

Licensee is any person or entity who holds or obtains or has been issued a state license for outdoor
advertising. !

Location change application is an application by the holder of a mural permit to change the location of a
previously approved mural permit.

Lottery is the process described in section §2-605 for the approval of mural permits, The initial [ottery date is
May 12, 2008.

Mural is a painting or artistic work (including collage effects) composed of pictures or arrangements of cotor
which may bave a limited commercial sponsorship message, advertises a commercial product and which is made
directly onto, projected onto or attached to a building or a wall.

Mural face is the entire face of the mural including all text, artwork, and commercial messages incorporated
. into a mural. :

Permittee is a person or entity who is the holder of an approved mural permit.

i Qualified applicant is any person or entity whd, pursuant to section 62-603, has been quatified by the city
zoning administrator to apply for  mural permit and is not an affiliate of another qualified applicant. ’

Small business enterprise is a business enterprise that qualifies as a small business enterprise pursuantto i
applicable state and federal laws and the rules and regulations of Miami-Dade County, as amended fromtime to
; time. .

Wall is the exterior surface of a building capable of being occupied, including surfaces free of windows or
devoid of occupants behind the area where the mural is to be placed. Surfaces constructed on roof tops (other than
a roof parapet) shall not be considered walls for purposes of this article.

Notwithstanding anything herein to the contrary, subject to the conditions listed below and the written -
permission of the city zoning administrator, murals will be permitted to be placed on walls with windows of
commercial buildings only, and on the exterior walls of a parking garage or a parking pedestal provided that such
murals: : :

(1) Arenot directly facing residential units;

(2)  Are made of perforated vinyl mesh or adhesive backed and are transparent to the occupants of the
- commercial building;
(3) Do not prévent the opening of windows intended to be opened; and
(4) Do not preventingress and egress. In no event, may a mural be placed so as to cover any residential
units, including residential liners.

(Crd. No. 12983, § 2, 4-10-08; Ord. No. 13183, § 2, 6-10-10)

+  Sec. 62-603.- Qualified applicants; procedure for application; requirements. i

An applicant shall submit an application to the city zoning administrator for the purposes of qualifying said
applicant as a quafified applicant by May 6, 2008. Such application shall include the following:

1 The name, address, phone number and other pertinent information of the applicant, and ifthe
applicant is an entity, suchas a corporation, limited liability company, or partnership, the names and
business addresses of the principal officers, managers, and other persons who own more than five
percent of the entity;
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An individual, business, building owner or affiliate of an individual, business, or building owner may not apply
for a mural permit if that person or entity has failed to fully resolve and close (without mitigation) any notice of
violation or open code enforcement matter of any section of this Code or zoning ordinance 11000, as amended (the:
"zoning ordinance") prior to the submission of the application for participation in the lottery. Furthermore, ifa

ve site or building has displayed a mural or outdoor advertising sign in violation of the zoning ordinance
within five years prior to the date of the lottery, the quaiified applicant shall tender, as a result of such non-
compliance, a partially refundable fee in the amount of three times the qualification fee, of which $10,000.00 may
be refunded if the application is not approved.

Unless otherwise indicated, ali proof required to be submitted by this section may be in the form of an
affidavit signed by the applicant or a duly authorized representative of the applicant. Upon the submission of all
items required to be submitted under this section 62-603, the city zoning administrator shall review and approve or
deny, no later than 30 days of its submission, the applicant's application for qualification as a qualified applicant. If
the application is denied, the city zoning administrator shall advise the applicant in writing of the reasons for the
denial of the application. The applicant must cure all defects prior to May 9, 2008.

(Ord. No. 12983, § 2, 4-10-08)
Editor’s note— Ord. No. 12983, § 2, adopted April 10, 2008, enacted provisions intended for use as subsections (a)—(l). 1} i

To preserve the style of this Code, and at the discretion of the editor, said provisions have been redesignated as P
subsections (1)—(12).
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Payment of a non-refundable, pre-qualification administrative fee in the amount of $500.00;

Payment in full and delivery to the city finance director of a pre-qualification fee in the amount of .
$10,000.00 (the "qualification fee"). Payment must be made by cashier's check, certified check or P
United States Postal money order. The qualification fee shall be refunded to the applicant if the city
zoning administrator determines that the applicant does not qualify as a qualified applicant; P
Proof, reasonably satisfactory to the city risk management administrator, that the applicant has (and
can maintain at all imes) public liability insurance in the amount of $3,000,000.00;

Proof in the form of a signed affidavit(s) stating that the applicant or in the case of an entity, that a ¢
majority of the applicant's principal officers or managers (each of whom shall submita signed P
affidavit) has or have had experience in the outdoor advertising industry for a minimum of five years !
prior to the date of application;

Proof in the form of copies of all required city and county business tax receipts, evidencing the fact
that the applicant has an office or local presence within the city to ensure an immediate response in |
the event of an emergency; §
Proof in the form of copies of a memorandum of lease sworn to by affidavit which indicates refevant
information regarding control of the mural site and which shows that the applicant or its affiliate has |
executed and enforceable leases for a minimum of five mural sites within the geographic area; {
Proof that the applicant had gross revenue of at least $2,000,000.00 in the outdoor advertising
industry during each of the three years preceding the date of the application;

Proof that the applicant is in good standing with the city and the county for any pending code
enforcement matters related to mural violations. No individual, business, building owner, ot affiliate of
an individual, business or building owner may apply for a mural permit if that person or entity has
displayed a murai within 15 calendar days, beginning on April 20, 2008, in which event; the site,
building, or entity will be precluded from participating in the Lottery;

Proof that applicant will post a bond or letter of credit in the amount of $500,000.00 in & form
reasonably acceptable to the city risk management administrator, at the time of issuance of the mura!
permit. The city shall be authorized to collect on the bond or letter of credit in the event the permittee
is found to be in non-compliance with any provision of this article and any fines assessed in respect of
such non-compliance are not paid within 30 days of the assessment or if the city is required to send
personnel to ensure compliance with any provision of this article. The city shall be authorized to
collect against the bond or letter of credit all fees, fines, and penalties; together with expenses
incurred by it with respect to such personnel, including, but not fimited to, the costs associated with
the investigation and determination of the violation; :
Proof that the applicant has contracted with one or more small business enterprise(s) (as a i
consultant, joint-venture partner, vendor or otherwise) to which ten percent or more of the applicant's {3
operating expenses would be paid in the event the applicant is approved as a qualified applicant and
obtains a permit for a murat and that the applicant consents to submitting financial records
demonstrating compliance with this provision; and

Proof that the applicant is a licensee.

i
4

Sec. 62-604.- Mural permit required; application for a mural permit by a qualified applicant.

Murals may not be erected, hung, placed, posted, painted, displayed, or maintained in the city except as
provided by this article. The city shall issue no more than 35 mural permits atany one time; however, no mare than
20 mural permits may be issued atany one time and in any one city commission district. An applicant shall submit
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to the city zoning administrator a single permit application listing each and every site sought to be permitted. : :
A qualified applicant's permit application shall contain the following for each site sought to be permitted: '

() Dimensioned elevation drawing and photo of the wall where the mural is to be located. 1

2 A colored drawing or colored computer simulation depicting the mural face.
(3) -Tw;? photographs or two computer simulations depicting the wall and the mural superimposed on the
wall. i
&) A certified spacing survey showing compliance with this article, if applicable.
(5) Copy of the city's zoning atias where the mural is to be located. :
(6) Paymentofa non-refundable administrative fee in the amount of $500.00. i ?
(7) A memorandum of lease, sworn to by affidavit, of an executed and enforceable lease for the site '
sought to be permitted. ]
(8) The address and the folio number of the subject building and the specific wall on the building upon
which the mural would be attached. ¢
(8)  Proof that the building address of the wall in question does not have any outstanding civil violations of: i
this Code.
{10) Moved to subsection 62-605(9).
(Ord. No. 12983, § 2, 4-10-08)
Editor's note— Ord. No. 12983, § 2. adopted April 10, 2008, enacted provisions intended for use as subsections (a)—().
To praserve the style of this Code, and at the discretion of the editor, said provisions have been redesignated as
subsections (1)—{10). i

Sec. 62-605.- Approval process for permit. :
The following shall be the procedure followed for the approval of a mural permit:

(1) The city zoning administrator shall notify each qualified applicant of the date and time of all lottery
rounds. There shall be one lottery for each round of approvals commencing with the highest priority
site submitted by each qualified applicant. The number of rounds scheduled shall equal the greatest
, number of lease sites submitted in any single application.

(2)  Each qualified applicant will receive one assigned number through the lottery process for each round.

(3)  Each qualified applicant may only submit one application which shall include each distinct Wall ;
sought to be permitted. If more than one permit is sought, the qualified applicant shall list the walls ;
sought to be permitted. _ i

(4 Anaffiliate of a qualified applicant shall not be an affiliate of another qualified applicant.

(6) Foreach round, the city zoning administrator shall review each qualified applicant's site in the order of
assigned number pursuant to the lottery for each specific round. At the end of the selection made at
each round, a qualified applicant may reprioritize the list of sites.

(6) In the numerical order assigned to each qualified applicant for a given round, the city zoning
administrator shall review the first priority site for each qualified applicant and shall conditionally
approve sites meeting the required criteria. Thereafter, the city zoning administrator shall, in the
numerical order assigned to each qualified applicant for the immediate subsequent round, review for
conditional approval a site listed by the qualified applicants and so on. P

(7)  Inthe eventthatasite is determined to not meet the required criteria, the next eligible site in the
qualified applicants list, if any, shall be reviewed for conditional approval

(8) Locations will be approved until @ maximum of 35 sites have been approved. ‘,

{9) Proofthateach individual wali sought to be psrmitted exists and is fully built, and that the wall has not:
been used to display a mural since April 20, 2008.

(10)  The city zoning administrator shall advise gualified applicants of the contingent approval of an
application for a mural permit, and shall refer all such mural applications to the county for their
determination of compliance with the county ordinance. Upon receipt by the city zoning administrator
of notice from the county confirming compliance with the county ordinance, and the payment of all
applicable fees for each conditionally approved application, the city zoning administrator shall issue a
mural permit for each approved site within 30 days from receipt of such notice from the county.

(11) Mural permits shall be granted to the qualified applicants only in accordance with the procedures set
forth in this section 62-605.

(12) Mural permits will be issued on June 13, 2008, provided that the applicant provides proof that all
murals have been removed since April 20, 2008.

(Ord. No. 12983, § 2, 4-10-08)

Editor's nate— Ord. No. 12983, § 2, adopted April 10, 2008, enacted provisions intanded for use as subsections (a)—(¥.
To preserve the style of this Code, and at the discretion of the editor, said provisions have been redesignated as
subsections (1)—(12).
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' Sec. 62-606.- Criteria for issuing a mural permit.

As part of the review and qualification process, the city zoning administrator shall apply the following criteria:%

! )] Geographical area. No more than 35 mural permits may be issued and outstanding at any one time. :
. Murals permits shall only be issued within the mural geographical area, as delineated in exhibit "A" |
and kept on file in the city clerk's office and the department of zoning. H

(2)  Zoning districts. Murals shall only be permitted within portions of the following zoning districts: 76-8, | ;
T6-12, T6-24, T6-36, T6-60, T6-80, Cl, Cl-HD, D1 and D3 as described in the zoning ordinance. i
Murals outside these zoning districts shall be in violation of this Code and ordinances. P

(3)  Spacing between murals and number of murals alfowed per building. A mural shall not be located ‘
within 300 feet of another legally permitted mural oriented towards the same side of the street. The | ;
distance shall be measured in a straight iine from the closest edge of the mural sign on one building } §
to the closest edge of the mural sign-on the other building. The spacing requirement provided herein
shall not apply within the City Park West entertainment district
If two murals are permitted for any one building, they must be on different sides of the building and
each such mural shall be required to obtain a separate mural permit for each street front. This section
shall not preclude a mural on one building which is continuous on two sides of the building,
commonly referred to as a wrap-around mural. A wrap-around mural shall be counted as one mural
for purposes of fees and the maximum number of mural permits which may be issued pursuant to
this article.

(4)  Spacing from single family residential district. The distance of a mural located on any building shall
be calculated by measuring the distance of the mural at ground level to the property line of any parcel
designated as R-1 or R-2..A mural shall not be located on a wall that is within 300 feet of any
property zoned R-1 or R-2 or 100 feet from any non-conforming single family or duplex residential
property.

(5)  Size. Murals shall be allowed to cover up to 80 percent of a wall, or 33 percent of a wall if the mural
covers windows. In any event, a mural may not be greater than 10,000 square feet.

(6)  Commercial message. The mural face shall be predominantly pictorial with text limited to no more
than 15 percent of the mural face.

(7)  Mumination. The illumination of a mural shall only be by indirect lighting, and shall only be permitted
from 6:00 p.m. to midnight Standard Time and 7:00 p.m. to midnight Day Light Savings Time, and
only in accordance with Miami-Dade County Code sections 33-46 and 33-107, as amended.

(8)  Location. Murals shall be placed only on walls.

{8)  Public safety. Murals faces shall not have any moving or animated parts, or any other electronic §
movements, and shall not be illuminated in such a manner so as to cause glare or tc impair the vision
of motorists or otherwise distract matorists and interfere with their ability to safely operate their
vehicles. Murals shall also comply with all applicable laws, rules and regulations of the federal, state
and county governments; and in addition, any proposed amendments to this article shall be
consistent with picable federal, state and county laws and ordinances in effect at the time of such
amendment.

In the event the National Hurricane Center issues a hurricane warning to the county, the permittee
shall remove all murals within 24 hours of the issuance of a hurricane waming. In the event a mural is
not so removed, enforcement proceedings shall immediately commence pursuant to section 62-612. : !

(10)  Aduit content. Adult content, as defined in the zoning ordinance, shall be prohibited on murals. :

(11)  Unoccupied buildings. A mural shall not be permitted on an unoccupied building that does not !
possess a valid city certificate of occupancy or certificate of use or on a building that does not :
possess a 40-year certification, if applicable.

(12) Term. The initia! term of a mural permit issued pursuant to this article shall expire upon the expiration
date of the county ordinance. Should the expiration date of the county ordinance be extended or
should the county approve a new ordinance to replace the county ordinance, the city commission, at
its discretion, reserves the right to extend the term of all mural permits then issued and outstanding
or issue new mural permits in accordance with the procedures set forth in this article.

(Ord. No. 12983, § 2, 4-10-08; Ord. No. 13183, § 2 6-10-10

Editor's note— Ord. No. 12983, § 2. adopfed April 10, 2008, enacted provisions intended for use as subsections (a)—(/).
To preseive the style of this Codle, and at the discretion of the editor, said provisions have been redgsignated as
subsections (1)—(12).

Sec. 62-607.- Permit participation fees, permit renewal fees, and contributions to trust
fund.

The permittee shall pay a permit fee equal to $1.00 per square foot of mural face for each mural permit;
which fee shall, in no event, be less than $48,000.00 or greater than $120,000.00 per annum (the "permit fee").
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The permit fee shall be due and payable, in its entirety, prior to the installation of the mural, but, in any t
event, no later than 30 days after receipt of a mural permit. The pemit fee is in addition to any non-refundable fees!
charged pursuant to this article. Late payments shall accrue interest at the rate of 18 percent per annum until paid.

P (Ord. No. 12983, § 2, 4-10-06)

Sec. 62-608.- Approval by the city zoning administrator.

The city zoning administrator shall be responsible for the approval of all mural permits. The city zoning
administrator may approve, approve with modifications, or deny a permit application upon a finding that the
application does or does not meet the applicable criteria set forth in this article.

The city zoning administrator shall keep an updated map and photos depicting the locations of all approved :
mural permits. !

A permittee shall have 120 days from the issuance a mural permit to install a mural at the approved site. %
Should the permittee fail to install the permitted mural within [the] 120-day period, the city zoning administrator shall;
rescind the mural permit. i

(Ord. No, 12983, § 2, 4-10-08)

Sec. 62-609.- Copy change and location change applications.

(a) Copychange application. An annual copy change fee of $6,000.00 shall be paid for each permit. Thereafter,
a permittee may change the mural face by filing a copy change application and paying related fees. Such
application shall be submitted to the city zoning administrator and include the following:

(1) A colored drawing or.colored computer simulation depicting the mural face.

(2)  Two photographs or two computer simulations depicting the wall and the mural superimposed on the

wall.

The city zoning administrator shali, within five business days after receipt of the copy change application,
have the opportunity to deny with written notice. A copy change application that is not denied in the time provided
shall be deemed an approval. A written denial shall be provided to the permittee indicating the reasons for the
denial. The city zoning administrator shall not approve a change to the mural face if such approval results in an
increase of any of the linear dimensions of the previously permitted mural face.

1

(b)  Location change application. A mural permit shall be transferable to a new location only if the permittee P
submits a location change application and such application are approved by the city zoning administrator. ;
The city zoning administrator shall approve such application only if:

(1)  The location change is for cause, which shall be limited to:

a. The lease for the location of the mural permit is cancelled due to circumstances not within the
permittee's control or that were not reasonably foreseeable to the permittee when it submitted
its permit application or the lease is not renewed upon the natural expiration of the term of the
lease;

b. The building or structure where the mural is located is demolished, sold, destroyed, or
renovated; or )

c. An intervening building or structure is constructed which substantially diminishes the visibility
of the mural. P

] (2)  The new location for the mural is approved by the city zoning administrator in accordance with the i

provisions of section 62-604. : '

(3)  The pemittee pays a non-refundable administrative fee in the amount of $500.00, and a location

change fee in the amount of $1,000.00, which location change fee shall be refunded if the application

is denied.. ..

The city zoning administrator shall, within 20 days after receipt of the location change application, approve
or deny the location change application in accordance with the provisions of this article. A written denial shall be
provided to the permittee indicating the reasons for the denial and refunding the location change fee.

(Ord. No. 12983, § 2. 4-10-08)

Sec. 62-61 d.- Assignment.

Upon the payment of a $2,500.00 assignment fee, a mural permit may be transferred to an entity found to be
a qualified applicant by the zoning administrator.

(Ord. No. 12983, § 2, 4-10-08)
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Sec. 62-611.- Exemptions.

i

Temporary permits for murals placed on government-owned buildings may be granted by the city zoning
administrator and shall be exempt from the provisions of this article. A temporary permit may only be granted for ¢ |
murals depicting special events with citywide or countywide significance, and shall be granted for a pericd not to P
exceed 14 days, except that the city zoning administrator may, for good cause, grant one extension for a period not;
to exceed ten days. |

Other than as accepted above in this section 62-611, there shall be no exemption from this article for murals%
ptaced on government-owned buildings, and such murals shall be subject to the provisions of this article, including, |
but not limited to, the maximum number of mural permits that may be issued by the city zoning administrator.

(Ord. No. 12983, § 2, 4-10-08)

Sec. 62-612.- Enforcement. ;

In the event of a viclation of the terms of this article including the erection of a mural without a permit, a civil
_penalty may be assessed or enforcement proceedings may be instituted with the city's code enforcement special
masters. Each violation shall carry a civil penalty of $1,000.00 per day or such greater penalties as are permitted
by the county ordinance. The city may employ all penalties and remedies set forth in chapter 2, article X entitled
“code enforcement.” This provision is supplemental to all other remedies and penalties provided by law. Decisions
of the code enforcement special master shall be final and may be appealed to a court of competent jurisdiction
within the times and in the manner provided by the Florida Rules of Appellate Procedure, and the laws of the state ;
- and this Code.

The city shall be authorized to collect against the pond or letter of credit all fees, fines and penalties, as well
as all expenses incurred by the enforcement of this article.

In the event a permittee is found to be in non-compliance by the code enforcement special master of the city
or the county equivalent for any mural located within the county, any and all mural permits issued to such permittee
pursuant to this article shall be immediately rescinded and the permittee shall forfeit the right to apply for any
subsequent mural permits. A notice of rescission shall be provided to the permittes, and require the permittee to
remove all murals permitted pursuant to this article within five days of receipt of such notice. If the permittee fails to
remove the mural(s) after receipt of such notice, enforcement proceedings and fines shall be immediately initiated

in accordance with section 62-612.

(Ord. No. 12983, § 2, 4-10-08) i

Sec. 62-613.- Maintenance.

[n the event a city code enforcement inspector finds that any mural permitted pursuant to this article is not
being maintained in good repair or appears faded, torn, or in simitar condition of deterioration, the code
enforcement inspector shall send written notification of their findings to the permittee and-the city zoning
administrator and shall order the permittee to repair the mural within ten days after receipt of such written notice. In
the event the permittee fails to repair the mural to the satisfaction of the code enforcement inspector, the city
zoning administrator shall initiate proceedings to rescind the mural permit under section 62-612. .

(Ord. No. 12983, § 2, 4-10-08) !

Sec. 62-614.- Conflict.

Notwithstanding any city ordinance to the contrary, this article shall exclusively control the legality,
permitting, and approval process for murals in the city. Only murals authorized by this article shall be permitted in
the city. Any murals not so authorized are hereby prohibited.

(Ord. No. 12983, § 2, 4-10-08)

Sec. 62-615.- Renewal. .

in the event the expiration date of the county ordinance is extended or should the county approve a new
ordinance to replace the county ordinance, and the city commission, at its discretion, extends the term of any mural
permits then issued and outstanding or issues new mural permits in accordance with the procedures set forth in
this article, all permittee’s shall be required to pay a renewal fee for each mural Permit in an amount equal to one-
twelfth of their annual permit fee. Thereafter, all permittee’s shall be required to pay a renewal fee for each mural
permit equal to one-twenty-fourth of their annual permit fee. In the event any renewal fee is not paid, the city shall
immediately rescind the mural permit.
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{ (Ord. No. 12983, § 2, 4-10-08)

[ sec. 62-616.- Rescission.

In the event this article is rescinded by the city commission, all murals approved pursuant to this article shall
be removed within 80 days from the date of such rescission or within the time for removal set forth in the county ’

: ordinance, whichever is sooner.

(Ord. No. 12983, § 2, 4-10-08)

Sec. 62-617.- Appeals. '

Any decisions of the city zoning administrator pursuant to this article may be appealed to the city
commission.

(Ord. No. 12983, § 2, 4-10-08)

Sec. 62-5618.- Opt-out provision.

The city opts-out of chapter 33, article 6, division 5 of the Miami-Dade County Code of Ordinances, as
amended, per section 33-121.11 as applicable to murals, but expressly retains and adopts such regutations relating
to other types of off-site advertising. The city has adopted the rules contained in this article, to regulate murals
within the urban core and in proximity to expressways.

(Ord. No. 13006, § 2. 6-12-08)

FOOTNOTE(S):

(171) Editor's note— Ord. No. 13175, § 2, adopted May 13, 2010, designeted the former provisions of article XIll (§§ 62-601—
62-618) as division 5. (Back)
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1950°s - Entryway from I-395 to Downtown Miami. Signs located along Biscayne Bay and
along fuel tanks.

Exhibit D



Exhibit E




Exhibit F

1955 - Approximately at 1300 Biscayne Blvd. facing South.
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Exhibit G

1962 - Downtown Miami Courthouse to the left and Industrial National Bank on Flagler
Street
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Exhibit |

1969 - Miami Waterfront along Biscayne Blvd. (US 1)
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Exhibit J

THe ldea: Mowve Rer from downtewn 1o 2

restared architectural gent on Biscayne
Boulewvard.

Robert Law Weed's 1554 Millo
classic is today's Andiamo Pizza.

The girl and deg sre the warse fer
wear today I dewritown Miami.




Exhibit K

1950’s - Newspaper article regarding Royal Castle on Biscayne Blvd. and Tenth Street.

= A ‘ e
 story of Miamhi canbe cbmpié without ﬁng everybody loved Royal Castlet

om the 15¢ hamburgers to the big mugs of birch beerand the honeybuns, from the egps freshly
macde with a big piece of birer to the great hot caffee, it was everybody's favorite. With 2 change
of ownership, the chain faded to one lone restaurant ax Norchwest Tventy-seventh Avenue and
Sevenrpninth Streat. Prior to new awncrship moving the officcs and commissary ro Northwes:

Steer, the chain was headguartered at Tenth Street and Biscayne Boulevard. The

rrisconced ar the soucheast corner of the bailding,



Exhibit L

1940 - Single building with two murals located just off US 1.
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Exhibit M

1927 - The Miami Tribune newspaper building with a mural located on the same side of the
building.




Exhibit N

1946 - Franklin -Webster billboard for Miami-based Regal Beer painted by Burl Grey




Exhibit O

1955 - National Airlines billboard in Miami advertising new DC-7 Star service to New
York, Washington and Havana )






