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Rule 8. Stay or Injunction Pending Appeal

(a) Motions for Stay.

(1) Initial Motion in District CourtStay-Must-Ordinarily-be-Sought-in-the FirstInstanee-in
TFrial- Court;- Metionfor-Stay- in Appellate Court. Applicationfor-A party must ordinarily

move first in the district court for the following relief:

(A) a stay of the judgment or order of a districttriat court pending appeal;-er-for

(B) approval of a supersedeas bond;; or fer

<€) an order suspendrng, modrfymg, restorlng, or grantmg an mjunctlon Whrle an appeal is

(2) Motion in Appellate Court; Conditions on Relief. A motion forsueh relief under Rule

8(a)(1) may be made to the appellate court or to an appellate justice or judge. erjustice-thereot;
but-the

(A) any such motion must:shall-sheow-that-application-to

(1) show that moving first in the districttriat court for-thereliefseughtisnet-would be
impracticable, or

(ii) show that the districttrial court has denied an application, or has failed to afford the relief
which-the-applicant requested, with-and state the reasons given by the districtéstat court for its
action.

(B) The motion mustshal also include:show

(i) the reasons for_granting the relief requested and the facts relied spon;;

(i1) and-tf-the sty j : by- originals or copies of
afﬁdavrts or other sworn statements 1f the facts are in dlspute and er—eepres—thereef—




(iil)Wiith-the-motion-shall-be-filed-sueh relevant parts of the record-as-are-relevant.

(C) The moving party must give rReasonable notice of the motion shal-be-given-to all parties.

(D) AFhe motion under this Rule 8(a)(2)shalmust be filed with the clerk and-normathy-will-be

eea-s*defed—by—a-panel-eFéwwfeﬂ—ef—the-eeuﬁ—but in exceptional cases where such
filing would be impracticable due to the requirements of time, the motionapphieation
p q

may be made to and considered by a single justice or r judge-orjustice-ofthe-court.

(E) Except as provided in Rule 8(c), the appellate court may condition relief on a party’s filing a
bond or other appropriate security in the district court.

(b)-St-ay—NI-ay—be—Geﬂdlt{Q%d—U-pO&Gi%Of-Beﬂd— Proceedmgs Agamst Suretles Rehef

If a p_arty gives security fs—gi-veﬁ-m the form ofa bond
or stipulation or other undertaking with one or more sureties, each surety submits himself to the
jurisdiction of the siakdistrict court and irrevocably appoints the district court clerk efthe-trial
eourt as the surety’s his-agent upon whom any documentspapess affecting the surety’s his
liability on the bond or undertaking may be served. His-On motion, the surety’s liability may be
enforced en-metion-in the districtérial court without the necessity of an independent action. The
motion and sueh-any notice of the-metion-as-that the districtirial court prescribesé may be served
on the district court clerk-of-the-trial-court, who mustshall-ferthwith mail a copyies to cach the
suretyies whose if-their-addresses isare known.

(c) When Bond Not Required. The appellate court may, in its discretion, dispense with or limit
the amount of bond when the appellant is an executor, administrator, conservator, or guardian of
an estate and has given sufficient bond as such. The appellate court shall not require the
following to furnish bond:

(1) tFhe state;;

(2) the county commissioners of the various counties;;
(3) cities;;

(4) towns_; and

(5) school districts;-and-atl

(6) charitable, educational, and reformatory institutions under the patronage or control of the
state; and al

(7) public officials when suing or defending in their official capacities for the benefit of the
public-shall-net-be-required-to-furnish-bond.




(d) Bond; Release of Lien or of Notice of Lis Pendens. If a money judgment for-the-payment
of-meney-has been made a lien upon real estate, the lien will be released when a bond is
MMWW&M@H%W The clerk of the court_that granted
a wherein-stay has-been-granted-shalh-will issue a certificate that the judgment has been stayed.s
and-such The certificate may be recorded with the recorder of the county in which thesueh real
estate is situated. TheSueh certificate may also be served apon any officer holding an execution,
Upon such service,-and-thereupon all proceedings under such execution mustshal be
discontinued, and thesaeh officer mustshalt return the same #to the issuing court from-whiehit
was-issued-together with the eopy-of-the-certificate served upon the officer. him-and-shall-set
forth-in-his- The return must indicate what the officer has done under the execution.

Rule 27. Motions

(a) -Centent-of Motions; Responseln General.

(1) Application for Relief. Unless-anotherform-is-elsewhere-preseribed-by-these-Rules-aAn
application for an order or other relief mustshalt be made by filing a motion-for-such-erder-or

relief-with-proofof service-on-all-other-parties, unless these rules prescribe another form.

(2) Content and Service of Motion.

(A) Grounds and Relief Sought. A motion must state with particularity the grounds for the
motion, the relief sought, and the legal argument necessary to support it.

(B) Accompanying Documents. Any affidavit or other documents necessary {0 support a

motion must be filed with the motion, including The-metion-shall-contain-orbe-accompanied-by

any-matter documents required by a specific provision of these rRules governing such a motion;

(C) Documents Barred. The following documents are barred:

(i) a separate brief;

(ii) a separate notice of motion; and

(i11) a proposed order.

(D) Service. The motion must be served on all other parties pursuant to Rule 25. A motion to
consolidate an appeal with another appeal mustshall be served on all other-parties in both
appeals.

(3) Response to Motion.




(A) Time to File. Any party may file a response in opposition to a motion, other than a motion
ene-for a procedural order pursuant to Horwhich-see-section (b)_of this rule.3 The response must
be filed within 7 days after service of the motion unless the court shortens or extends the time.;
In its discretion, the court may act on but-a motions authorized by Rule G:-A-R-8,8.1, 9, orand
41 may-be-acted-upon- before the 7 day period runs. afterreasonable-noticerand-the-courtmay

| 1 the time £ Y on

(B) Cross-Motion for Affirmative Relief. A response may include a cross-motion for
affirmative relief. The time to respond to the new motion for affirmative relief is governed by
Rule 27(a)(3)(A). The title of the response must alert the court to the request for relief.

(b) Determination of Stipulated Motions and Motions for Procedural Orders.
Notwith ine-the provist 0 of this Rule-aste ions—generatty;- The court

3

»
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may act on a stipulated motion signed by all parties or a motions for a procedural orders,
including any motion under Rule GAR-26(b), may-be-acted-apen-at any time; without awaiting
a response-therete. Any party adversely affected by the court’ssuch action may file a motion to
reguestreconsideration, vacateios, or modifyieation of-such- that action. Timely opposition filed
after the motion is granted in whole or in part does not constitute a request to reconsider, vacate,
or modify the disposition; a motion specifically requesting that relief must be filed.

(c) Power of a Single Justice or Judge to DecideEntertain a Motions. In addition to the
authority expressly conferred by these rRules or by law, a single justice or judge of-the-appellate
eourt-may act alone on es i-and-Ray-Srant-o +reguestfor relief-which-underthese
Rules-may properly-be-seught-by-non-dispositive motions - -except-thata-single justice-orjudge
may-pet-and on voluntary or uncontested dispositive motions. dismiss-or-otherwise-determine-an
appeal-or-otherproceeding-The appellate court may provide by rule or by order that only the
court or a division of the court may act on any motion or class of motions-must-be-acted-upon-by
thecourt. The court or a division of the court may review the action of a single justice or judge

may-be-reviewed-by-the-court.

(d) Form of MotionsPapers—Number-of Copies. All papers-documents and pleadings relating
to motions mustshalt comply with EAR-Rule 32. The-original-and-ten-copies-shall-be-filed-in

o - -, - —ae w vygaw

(e) No Oral Argument. A motion will be decided without There-shall-net-be-oral argument-on
metions unless the court orders otherwise.

Rule 33. Prehearing Conference




Amended and Adopted by the Court, En Banc, January 7, 2015, effective immediately.

By the Court:

SUM, g H.w

Allison H. Eid
Justice, Colorado Supreme Court




