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Introduction

The use of riot control agents (RCAs), such as 2-chlorobenzalmalononitrile (CS), as a method of warfare is
prohibited under the 1997 Convention on the Prohibition of the Development, Production, Stockpiling and Use
of Chemical Weapons and on Their Destruction (CWC). Such RCAs are, however, allowed to be used for law
enforcement including domestic riot control.

MKEK Tactical CS 120mm mortar round,
photographed on dlsplay at IDEF 2005 in
Ankara, Turkey, 27" - 30" September
2005

(Photo: © Robin Ballantyne, Omega
Research Foundation).

In November 2003, Jane’s Defence Weekly reported that the Turkish (State-Owned) arms manufacturer,
Makina ve Kimya Endustrisi Kurumu (MKEK_)” had developed a 120 mm mortar round - the CS MKE MOD 251 -
filled with 2-chlorobenzalmalononitrile (CS)."

The CS MKE MOD 2571 mortar round weighs 17.34 kg and has a maximum range of 8,132 metres." According
to the 2009-2010 edition of Janes Ammunition Handbook, the family of “MKEK 120 mm mortar bombs are
licence-produced TDA designs”.

According to Jane’s Defence Weekly, this munition is intended for use in the trailer mounted HY-12 120 mm
rifled mortar, which has been in service with the Turkish Army.Vi Consequently it would appear that the CS
munition and delivery system have been developed primarily to be deployed for use by the Turkish Army rather
than for use by law enforcement agencies. Concerns about the Turkish development and deployment of CS
munitions and delivery mechanisms are exacerbated by the reported use of CS cartridges by the Turkish
military in counter-insurgency operations against Kurdish armed combatants in 1999.""

Promotion and Marketing of MKEK 120mm CS mortar round

1.

In September 2005, researchers attending the 7" International Defense Industry Fair (IDEF)" in Ankara,
Turkey, recorded the promotion and marketing of this munition (see photograph above).

In December 2008, information was sought from MKEK and the Turkish Government on the status of the
120mm CS munition’s manufacture, stockpiling, deployment and promotion™, to determine whether such



activities were potentially in breach of the Convention. Whilst no response was received from MKEK, the
Turkish Government replied in January 2009 as follows:

“CWC is a successful disarmament and non-proliferation step that we fully support. We are committed to
the CWC from the outset, and attach great importance to its strict implementation and universalization. In
terms of Article VIl obligations, | would like to reiterate that Turkish national implementation legislation of
the Convention entered into force in 2006 and the regulation to implement this legislation came into force
in 2007. Turkey fully implements the Convention by covering all key areas including penalty for failure to
declare. Please note that Turkey has never used the CS MKE MOD 251 mortar rounds for any purpose.™

Although all information concerning the CS MKE MOD 251 mortar round was subsequently removed from the
MKEK website, recent research indicates that MKEK is still actively promoting and offering such munitions for

sale (see below). Furthermore, a second Turkish company — Furkan Defense Industry — is also currently
promoting these munitions on its recently established™ website.™
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In September 2010, the CS MKE MOD 251 mortar round was photographed on display and being promoted on
the MKEK exhibitor stand at the Africa Aerospace and Defence (AAD) exhibition held in Cape Town, South
Africa.® According to the AAD website, the exhibition is “the largest exhibition of its kind in Africa” thereby
allowing “exhibiting companies to market their products and services to the entire continent and beyond.”

Indeed, almost 80 officially invited foreign delegations attended the previous exhibition (AAD2008), including 20
defence ministers, many from African countries.

MKEK Tactical CS 120 mm mortar round, photographed on display at AAD 2010, in Cape Town, South
Africa, 21°'-25" September 2010 (Photo: © Robin Ballantyne/Omega Research Foundation)



Conclusions™

1. Given the design specifications for the MKEK 120mm CS mortar munition and the HY-12 rifled mortar, the use
of these delivery systems for riot control or other law enforcement operations would appear to be inappropriate.

2. Although there have been no reports, to date, of the 120mm CS mortar munition being used in military
operations by Turkey, the development of such munitions itself appears potentially to be a breach of the CWC.

3. Despite its January 2009 statement, it seems that the Turkish Government continues to allow, if not facilitate,
the production and promotion of MKEK’s CS Mod 251 munition, in apparent contravention of the CWC.

4. Because an actual (although presumably deactivated) CS MOD 251 munition was displayed and promoted by
MKEK at AAD2010, the Turkish company would have had to seek authorisation for the transfer of this munition
from both the Turkish and South African export/import control authorities. Presumably, South Africa authorised
the import of this item and had knowledge of the purpose of its transfer (namely sales promotion at the
exhibition). If this were indeed the case, such authorisation would appear to constitute assisting, encouraging or
inducing MKEK in activity prohibited under the Convention, itself a potential contravention of Article 1 of the
cwe. Conversely, if such import authorisation was required but had not been obtained by MKEK this raises
questions as to whether the import contravened South African import controls. Indications are that the South
African authorities are in the process of responding to our letter (dated 19" October 2010), in which the above
concerns were expressed.

5. This incident raises further grave concerns regarding MKEK’s continuing activities, apparently permitted and
facilitated by the government of Turkey, to promote the CS MKE MOD 251, with the consequent danger of its
proliferation and potential use. Such concerns are exacerbated given AAD’s profile and the number of
government delegations it attracts.

6. MKEK'’s promotional activities at AAD raise the question of whether the munition has been promoted at other
international or regional arms fairs or transferred to other CWC States Parties or non-CWC States Parties.

Issues for Consideration by States Parties to the CWC
Under Article 1.1 of the Chemical Weapons Convention:

“Each State Party to this Convention undertakes never under any circumstances:
(a) To develop, produce, otherwise acquire, stockpile or retain chemical weapons, or transfer, directly or
indirectly, chemical weapons to anyone;
(b) To use chemical weapons;
(c) To engage in any military preparations to use chemical weapons;
(d) To assist, encourage or induce, in any way, anyone to engage in any activity prohibited to a State Party
under this Convention.” [Emphasis added]

Article 2.1 of the Chemical Weapons Convention, defines a chemical weapon as:

(a) toxic chemicals or their precursors, except where intended for purposes not prohibited by the Convention,
as long as the types and quantities are consistent with such purposes;

(b) munitions and devices specifically designed to cause death or other harm through the toxic properties of
those toxic chemicals specified in subparagraph (a), which would be released as a result of the employment of
such munitions and devices;...” [Emphasis added]

Amongst the “purposes not prohibited” defined under Article 2.9 of the Convention are:
(c) Military purposes not connected with the use of chemical weapons and not dependent on the use of the
toxic properties of chemicals as a method of warfare;

(d) Law enforcement including domestic riot control purposes.

According to a number of international lawyers and arms control experts, a range of munitions containing RCAs which
have military utility, such as cluster munitions, aerial bombs, mortar rounds and artillery shells would be inherently
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unacceptable for use in law enforcement activities.™ Such munitions would potentially breach the CWC ‘types and
quantities’ provision and the prohibition on use of RCAs as a ‘method of warfare’
MKEK’s manufacture and promotion of the CS MOD 251 mortar round was publicly documented by the Bradford Non-
Lethal Weapons Research Project in October 2009™ and subsequently reported in the media.™ However, a review of
relevant open source documents shows that no CWC States Party has yet raised this matter publicly under the

auspices of the CWC nor initiated multilateral consultation or investigatory mechanisms under the Convention.

We recommend that CWC States Parties should, individually or collectively, act through the appropriate mechanisms
to:
* Determine whether the development, production, stockpiling, transfer and use of the CS MOD 251, and other
large calibre munitions containing riot control agents, is prohibited under the CWC;

* Investigate whether any CWC States Parties have developed, produced, stockpiled, transferred or used the CS
MOD 251 or other large calibre munitions containing RCAs;

* Determine what action should be taken against those CWC States Parties that have carried out such activities.
Given the continuing international marketing of the CS MOD 251, the consequent danger of proliferation of this

munition and the potential undermining of the CWC, we believe that the CWC States Parties should address this
issue as a matter of urgency.
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