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Th:: INQCIRY on L.m:: 
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p i:JSC''.::J.L \:_)f ano. jU.J.g :::: IT; ;)]"C n::31:·a:.1 ()[J V1Tt:L 

tes:in; Vv'3.S made: readily available u1-i suet ::: [i(JIT'.::'~-1ci.:ms ~:rime \VhtTJ blucid and s~tL; v~i 

san1?1::~, \Vere extra.~,L.ed froIL }v'f_~. Devon. Fur~hei-rnore: oric:e a j udgt had granted a muciorJ 
fJr testin~L did !he Los _twge]es Police D1~pa_-i.1nem reques1. that al] bio1ogjcal e.'\1idenct 
b:: dest:;·6:\ied? Ai1d why was this re~uest. proce:::sed -vvithout noiificati::m to Mr. DevoL? (Th~ 
destruction dates were August 1998 to J anuaJ·y 2001.) 

p[{_4._YER FROM A .. L/L7\ DEVO?\' TO THE Pl~BLIC FOR A 'VOICE: Nearly 2 decades 
have p2.ss::;d on this mjus1ice by th:: stai:e oS:.:ials. h 1s 2 cons:itmional violation for c. pe:::-son 
IC: be una'.Jle tc1 cor.ir:Jnt ::'.viden::e/,;:_llega-:::ion.:: and i-:: i: cDn:::-a:-y tci th:: fou::J.dations o:~this 
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MINUTE ORDER 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 

DATE PRINTED: 04/10/14 

------------------------------------------------------------------------
CASE NO. BA065141 

THE PEOPLE OF THE STATE OF CALIFORNIA 
vs. 

DEFENDANT 01: ALAN DEVON 

------------------------------------------------------------------------

COUNT 01: 187(A) PC FEL 
COUNT 02: 211 PC FEL 
COUNT 03: 26l(A)(2) PC FEL 

ON 04/10/14 AT 200 PM IN CENTRAL DISTRICT DEPT 114 

CASE CALLED FOR JUDICIAL ACTION 

PARTIES: FREDERICK N. W.A.PNC:R (JUDGE) f:D\il!IN HERNAND>::Z (CLERK) 
PAULA C. CHAVEZ (REP) NONE (DOA) 

D~FENDANT IS NOT PRESENT IN COURT, AND NOT REPRESF.NTED BY COUNSEL 

- NO LEGAL FILE -
IN CHAMBERS: 

T"H E--RE QU EST--FO R-TH E-COU RT--TO-~·REVI-EW-·MY--CONV-I<?HON·!_!_-I-S- DENIED-;--· 

A COPY OF THIS MINUTE ORDER IS SENT VIA U.S. MAIL AS FOLLOWS: 

ALAN DEVON, CDC#E-43780 
~-5 STATE PRISON 
FAB5#143 
D.O. BOX 4430 
_ANCASTER, CA 93539 

~EXT SCHEDULED EVENT: 
~ROCEEDINGS TERMINATED 

PAGE NO. 1 
J LJDICIAL ACTION 
HEARING DA.TE: 04/ 10/14 

--------------



CHA t-.1BCRS 01 

rR:DCFilCr'. l.J. V/f,Pi,CR 

..JUDGC. 

lvir. ii.Jan Devon, EL13 780 

P .0. Bo;( 1906 1rnl4A. 103 
Tpha,...hao; CL o/:Q1 

- - .A. .:., ,i.. ...... ,,..,, _) . .) w .... 

?.E: BA 065i~1 

Cl<ll•\l/i,L.,L. [.1IV!E110H 

(r1 ii r t=? - HT I \...'.)·+c <-;)up rrr ar ~wu rI 
Lu.S /..l.,G[L[S. C,L..LlrORl~J,t., 90012 

:F ebruar-y 23, 2000 

C: R I M 111 ;.. l C 0 U fl TS B U I L D I 1~ G 

CIOWLS"T TC.HPL[ SIRCCT 

AJl of tf1e. CC:lUfl exruoi~s Ln tills C2.S:: w~re ci::3t;oyed ill 19?5. The;:::fore] e-annot DrD\~Oe vou ·v'r~th ' ' 

~x.h.ibit numoeTJ2 that you rsquest~,d ir: your letter.,,of~.J2,,2~~.~o~--

I was in error in i 998 when I denied vour reouest for Prescn·acion of DNA Evid eJ1 ce on 1he 
..I ..i. • 

d
, , 1 I ··1 r h , .. "d' ...-:1 ~ ~ ,~ n-

g;-oun tr.a' tne case was on appea. 010 not rea,rze t ,at Lne rerrututur na · oeen Tue~ on J· i 1-"~ 
2. Ui ctie ruiin2 is still correct. Since all of the coun ex:h.ibi ts were deslrove::I in l 995 the: reou est io ~ ~ ·1 

p;--eserv e "all DNA evi den:::e usec1 ic, trial" was rnoot in ! 99 S and ther'.".fore. the request is sLill 

:1 e:nj::d. 

Vou TT \I()!"'\,/ 1 nu'1 v l .i. ,,,.) ' -ul} Li j ) 
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.ALAN DEVON E43 780 

CSP 
PO BOX 3466 3B01-218L 
CORCORA.t\l CA 9 3 212 

Home,. Prison world ivfagazine ·Jailbird & Inmate Opinions, FREE .AI..J~:K DEV OK 

FREE AL.J\N DE\TON 
Published on January lo, 2012, by Rufus-Jenny Triplett in Jailbird & 

Inmate Op in ions, Prison 1;v or ld :Magazine . 

Prison Overcrowding 

. This space is a vVeb Advertisement site that CDCR has blocked by default 
Click 011 Acce~1t To Bypass CDCRs b1temet Filter 

Chttn: / 1nri.sornvorldh1oSTtalk.c:om /wn-

contenUuoloa ds/2012 101,1Freedon11,ine.Hn September 2000. prayer 

sought relief on a Life \Nithout Parole conviction by filing for a Dl'\'A request 

motion on the Supe:·ior Court Judge, Frederick 1\. \Vagner Jr.. in Dept. 114. 

This was grarited NoYember i, :2001. All prior- petitions (1997/slS).were 

denied. (Documents are ;::\·ailab1e upon request.) Alan DeYOTI MO\~EMEl\T 

FORJUSTICE, can be disc-0\·ered in many vol urn es of C.'.Ot:rt do:.'.umentation, 

CasetcBA065141, from co;n-iction to post com'iction filings. 

The [NQUTRY on thi.s \::J con\. idiun. rn aliciou s1y pr(:JS::c~1 ted by the 

C:dih:;;·ni~i Statt: pt'O:;;t::t:n~,_:'l' ar:dju ~,in t~r··!~esirJticm \Yi th th: St::i':c:,'s 

public dc!1~;1,ler i::; \·,.·hy lH1 DSA testing w~1.s d1:1ile re~1dily av ;iiLtble cm s11t'l1 

Stay Connected 

PrisonvvorldTv 



. . 
J~d the Los Angeles Police Department request that all biologica1 evidence be 
destroyt!d. And why was this request processed ·without notification to Mr . 

• Dt;Y on? (The destruction dates were Aug. 19 9 8 to .Jan 2 ooi.) 
I 

PR~YERFRO:tvl ALAK DEVOK TO THE PUBLIC FORA VOICE:-·N early 2 

dc::cades have passed on th is injustice by state officials. It is a constitutional 

violation for a person to be unable to confront evidence/allegations and it is 

contrary to the foundations of this country. 

Alan Dev on £43 7 So 

Fae c#3-131 

Corcoran, CA 93'.:!.12 

Be Sociable. Share! 

Tweet Share 

Tags: criminal justice system, lnm att blogging, Mass Incarceration, 

Prisonworld B1ogtalk, Prison-world Magazine. w:·ite a prisoner, Wrongly 

Incarce~·ated 

No Comments. 

e _,_\.tla n ta. A .. ffilia te Picl:s up Th::: ... G::~or gic. Go• 7 erno:- Comm its to Mo ... >-' 

Leave a Reply 
Yot:::: en~ ai: address ·will not l)e publlsr1ed.. Required fields are ma:-l:ed * 

Name* 

Email* 

vVebsite 

Co1nn1ent 



May 29, 2015 

Mr. Alan De Von 
CSP/Cor-IV 3B01-218C 
P.O #3466 
Corcoran, CA 93212 

Dear Mr. De Von: 

COUNTY OF KINGS 
GRAND JURY 

P.O. Box 1562 
Hanford, CA 93232 
Office: 449 C Street 
Lemoore, CA 93245 

grand. i u ry@c;:o . .!sto.qs. ca .:.1:!.§ 
(558) 852-2892 - (559) 924-1009 

' 
The Kings County Grand Jury has received ybur corre$pondence or complaint form dated May 
19, 2015, which will be considered by the full grand jury. 

By la:w, the grand jury is precluded from communicating the results of its investigations, except 
in one of its formal public reports. All commw1ications and evidence are considered, but may 
not result in any action or report by the grand jury. 

Be assured that your complaint will be known only to the grand jury. We are sworn to secrecy to 
ensure confidentiality of your identity and any information you have supplied to us. 

Smcerely, 

~~~ 
Nick Kinney, Foreperson 



' blll l exl"- ;)J-j- l u::::iu .VYflL Ul 11'.iLh:::a.:::; CUJ pu:.;. 

SB~1058 Writ of habeas corpus. (2013-2014) 

Senate Bill No. 1058 

CHAPTER 623 

An act to amend Section 1473 of the Penal Code, relating to criminal procedure. 

[Approved by Governor· Septemoer 26, 2014. hied vvi1.:h Secretary ul Stal.e 

September 26, 2014. ] 

LEGISLATIVE COUNSEL'S-DIGEST 

SB 1053, Leno. Writ of habeas corpus. 

Existing law authorizes every person unlawfully imprisoned or restrained of his or her liberty, under any 

pretense, to prosecute a writ of habeas corpus for specified reasons, including when false evidence that is 

substantially mate.rial or pr~bative_ on the issue of guilt or P':Jnishment was intrnduced against the person at any 

hearing or trial relating to his or her incarceration. 
. . 

This bill would provide, for purposes of a writ of habeas corpus, that false evidence includes opinions of experts 

that have either been repudiated by the expert who originally provided the opinion at a hearing or trial or that 

have been undermined by later scientific research or technological advances. The bill would state that its 

p~ovisions do not creat~ additional liabilities, beyond those already recognized, for an expert who repudiates his 

or her original opinion or whose opinion has been undermined by later scientific res_earch or technological 

advancements. 

Vote: majority Appropriation: no Fiscal Committee: no Local· Program: no 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. Section 1473 of the Penal Code is amended to read: 

1473. (a) Every person unlawfully imprisoned or restrained of his or her liberty, under any pretense, may 

prosecute a writ of habeas corpus to inquire _into the cause of his or her imprisonment or restraint. 

(b) A writ of r al)eas corpus may be prosecuted for, but not limited to, the following reasons: 

(1) False evidence that is substantially material or probative on the issue of guilt or punishment was introduced 

against a. person at a· hearing or trial relating to his or her incarceration. 

(2) False physical evidence, believed. by a person to be fi;Ktual, probative, or material··on the issue of guilt, 

which was known by the pe:·son at the time of entering a plea of guilty, which v~as a material factor directly 

related to the plea of guilty by the person. 

(c) Any ailegation that the pr:csecution knew or should have known of the false nature of the evidence referred 

to in subdivision (b) is immaterial to the prosecu~:cn of a writ of habeas corpus brought purs~ai1t to subdivision 

(b). 

(d) This se::r::ti'on shall not be construed as limiting the grounds for .,., .. hich a writ of habecs corpus may be 

pr·:isecuted or as precluding t!~e use of any other remedies. 

1 n i'J 1 ,:·1 () LJ ___ ~--~ 



n!l·u.r~ h T nternational, 
PROPOSED PRAYERS: 

1. 
2: 
3. 
4. 

6. 
. --7, 

B. 
9, 

Inquiries on constitutionalit-v of _,_th-e ron·11'0t· Vi1 · · .., 'V, \ ...., 10n 
.. r:t~ Congress. representatives and governor 

Petmons opposmg conviction 
Publicize by newspaper and radio 

Confer with law clinics and other 1e2al institut' 
S ~ ~- JOru 

ecure pro-bono advisors 
Correlate with Attorney General 
Create website/fliers 
.tJram~u)mJ other ideac; in suppo....-1- 01~ '"' - .L L rr10vement 

Prov1'Tbs 1 o.1- 7 • , • • ...1 . • L../. 1 

Proverbi;; ; i · 11 8 ._, ~ ....... 

FREE ALAN DEVON 
Published on January 1 o, 2012, by Rufus-Jenny Triplett in Jailbird & 

Inmate Opinions, Prison world Magazine. 

This space is a Web Adve1iisement site that CDCR has blocked by default 
Click On Accept To Bypass CDCRs Internet Filter 

Chttp://prisonworldblogtalk.com/wp-
content/uploads/2012 /01 /Freedom i.jpg)In September 2000, prayer 
sought relief on a Life Without Parole conviction by filing for a DNA request 
motion on the Superior Court Judge, Frederick N. Wagner Jr., in Dept. 114. 
This was granted November 1, 2001. All prior petitions (1997 /98) were 
denied. (Documents are available upon request.) Alan Devon MOVEMENT 
FOR JUSTICE can be discovered in many volumes of court documentation, 
Case #BA065141, from conviction to post conviction filings.· 

The big INQUIRY on this capital conviction, maliciously prosecuted by the 
California State prosecutor andjudge, in orchestration with the State's 
public defender is why n@ DNA testing was made readily ~v ailable on such 
a horrendous crime when blood and saliva samples wei·e extracted from Mr. 
Devon. Furthermore, once a judge had granted a motion for testing, why 

St~y (;onnected 

PrisonworldTv 



did the Los Angeles Police Department request that all biological evidence be 
destroyed. And why was this request processed without notification to Mr. 
Devon? (The destruction dates were Aug. 1998 to Jan 2ooi.) 

PRAYERFROMALAN DEVON TO THE PUBLIC FORA VOICE: Nearly 2 

decades have passed on this injustice by state officials. It is a constitutional 
violation for a person to be unable to confront evidence/allegations and it is 
contrary to the foundations of this country. 

Alan Devon E43780 

Fae c#3-131 

Corcoran, CA 93212 

Be Sociable, Share! 

Tweet Share 1 

Tags: criminal justice system, Inmate blogging, Mass Incarceration, 
Prisonworld Blogtalk, Prisonworld Magazine, write a prisoner, Wrongly 

Incarcef'f ted 

No Comments. 
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C HJ 1-\ J Ji AL D J V 15 I 0 N 

Wire ~up.eriar filour± 
LOS ANGCLC.5, CALIFORNIA 90012 

CHA M.BCRS Of" 
February 23, 2000 

000479 

CRIMINAL COURT.$ BUILDING 

210 wr.s• iCMPLE ST RE CT 

(213) 97.0-12.3"1 

FREDERICK N. WAPl\JER 

.JUDGE: 

1vir. ;iJan Devon, E43780 
P. 0. Box 19064-B/4A 103 
Tehachapi, CA 93581 

RE: BA 065141 

Dear MI. Devon:· 

All of the court exhibits in this case were destroyed in 1995. Therefore I cannot provide you with 
eXhibifnum15ef]2thatyou requested·in-your-l-ette-r~~~22-99 - .. ---. -~- ----------- - ------------

I was in error in l 998 when I denied your request for Preservation of DNA E\~d ence on ihe 
ground that the case was on appeal. I did not realize that the remit ti tUr had been filed on 3-17-95. 
J::I u t the ruling is still correct. Since all of the court ex:hitii ts were destroyed in 1 995 the request to 
preserve "all DNA evidence used in trial" was rnoot in 199 8 and therefore the request is still 

denied. 

F\V/ly 

y?;:;IJ'J~~ 
Frederick: N. Wapner 
Superior c.ourt Judge . 



August 25, 2014 

Mr. Devon, 

First I apologize for taking so long to respond. I must admit I do not remember the 
details of your case, it is over 20 years old. 

As you know I am still with the Department, at this point I do not know how I can be of 
help too you. 

I will do whatever I can within the law and rules of the my department. 

If you believe that I or any other member of the LAPD was involved in misconduct in 
regards to your case you have the right to make an official complaint. I have enclosed a 
complaint form. 

Of course I never want have anything to do with putting and innocent man in jail, but at 
the same time I have to respect the law and remember that you were convicted of this 
crime. 

Michael Slider 

Detective ·Los Angels Police Department 
Devonshire Detectives 
10250 Etiwanda Av. 
Northridge, CA. 91325 



LOS ANGELES POLICE DEPARTMENT 
COMPLAINT OF EMPLOYEE MISCONDUCT 

This form should be used exclusively to report employee misconduct. Complaints regarding Los Angeles Police 
Department policies and procedures, or police response time to a location, should be discussed with the watch 
commander at your local police station. Upon completion of this form, you may either return it in person to the nearest ·.,,"'-... 
police station, or mail the top copy to LOS ANGELES POLICE DEPARTMENT, Internal Affairs Group, P.O. Box 30158, 
Los Angeles, CA 90099-4896. A preaddressed business reply envelope has been provided for your convenience. Keep 

the second co~y for y~eCQ(dS. arzr -. r?. D 

Name *i~_L\~-v&r\ Phone ~ D1£, J ~ . 

Address ~f,?vj;= ·~ Language Spoken _ __.._-t---r-U_!-.\_· f-=-~--\t--,~-
Date of Occurrence } q L}&-za.~ Time of Occurrence ___ ~-tr--,,_-----t~---

'> l ?- /11 ·~ 
Location of Occurrence Z ~· L!\ .. ...---__,,,.....-...__.,,...._ __________________________ _ 
Names, Badge Numbers or Serial Numbers Nam~~s. addresses, and telephone numbers of witnesses present at the 
of Employees Involved (If kno n). • 'L time of occ rf ~ce (If know ). 

6 ~-'t/Q._ ·1--:l.bZ , · ' , /C' ~ · \ 
- -v~ · i:i-~ ~"'~~f>IJi'-tJ-¥-· -'7---7"1~~=-=--"'---~,__....~___:_-

t;N ~ 

Details - (Please state your complaint, including names, times, locations, witness s, and any other information that would 

DEPARTMENT USE ONLY 

To be completed by the supervisor receiving this form. 

Supervisor's name---------------- Serial Number --------------

Date and time received Division ------------- -------------------------~ 

Final disposition 
----::----;--~:--;-~~:---=-~=-=~-:-:-:--:-:---:------:---:----,--,--.,.----.,.----

( i. e: forwarded to IAG; 01.28.00 initiated; sent correspondence to com lainant, etc. 
(Attach additional sheets, if needed.) I CF NO. j 01v. NO. _______ _ 

0181.06 (12/98) 



COMPLAINT PROCESS 

your complaint as soon as possible. The Grand Jury's term of service begins 
and ends June 30th of the following year. 

your specific concern and describe the circumstances as clearly and concisely 
;ible. 

~nt your complaint with copies of pertinent information and evidence in your 
:;ion. 

deliver your complaint in a sealed envelope to: 

Kings County Grand Jury 
P.O. Box 1562 

Hanford, CA 93232-1562 
(559) 582-3211 ext.2892 

responsibilities of the Grand Jury is the investigation of the public's complaints to 
all branches of city and county government are being administered efficiently, 
d in the best interest of its citizens. 

submitted to the Grand Jury will be treated confidentially whenever possible. 

of the complaints investigated by the Grand Jury are published in its final report 
residents of the county are made aware of its investigations, findings and 

ations and the entities reported on are required by statute to respond. 

::. 

GENERAL INFORMATION 
A major function of the Kings County 
Grand Jury is to examine local county and 
city government, special districts, school 
districts, and any joint powers agency 
located in the county to ensure their duties 
are being carried out lawfully. 

The Grand Jury: 
• May review and evaluate procedures 

used by these entities to determine 
whether more efficient and economical 
methods may be employed; 

• May inspect and audit the books, 
records and financial expenditures as 
noted above to ensure that public funds 
are properly accounted for and legally 
spent; 

• May investigate any charges of willful 
misconduct in office by public officials; 

• Shall inquire into the condition and 
management of the public prisons within 
the county. 

Anyone may ask the Grand Jury to conduct 
an investigation of an issue within its 
jurisdiction. Whether it chooses to 
investigate such a complaint is entirely in its 
discretion and may be affected by workload, 
resource limitations or legal restrictions. 
By law, the proceedings of the Grand Jury 
are confidential. The findings and 
recommendations of those complaints and 
issues it chooses to address are published 
in its final report. 

........ 

KINGSCOUNl 

GRANDJUR 

COMPLAINT FC 



,_, . 

GRAND JURY USE ONLY 

DATE RECEIVED:------

NUMBER: ________ _ 

SUBJECT: --------

NATURE OF COMPLAINT: Describe events in the order they occurred as clearly and concisely as 
possible. Also indicate what resolution you are seeking. Use extra sheets if necessary and attach copies 
of any correspondence you feel is pertinent. Documentation becomes the property of the Grand Jury and 
will not be returned. Please note: The Kings County Grand Jury has no jurisdiction over state 
or federal agencies, the courts, judicial officers, private companies or most organizations. 

.. ~*-'- ,:~1 t:tsf~ Q._ ""'"',I 

WHAT PERSrn~s OR AGENCIES HAVE YOU CONTACTED ABOUT YOUR COMPLAINT? 

Person or Aqency Address Date of Contact Result 

WHO SHOULD THE GRAND JURY CONTACT ABOUT THIS MATTER? 

Address Tele hone No. 

YOUR NAME: .c'\tQ,"" f~P DRIVER'S LICENSE NO.: 

ADDRESS: ' L-~~~~ (.,,/\~ TELEPHONE NO.: ____ __,.. _____________________ ...._,~ ----------
Cl'?(] LL--

on this form is true, correct and complete to the g53st 
1-

Date 

f my knowledge. 

~ .._,.,, 



! 

Name/DOC# 
Address 
DOB 
Race 
Date of crime 
Age at time of crime 
Date sentenced 
Sentence 
Victim 
Race of victim 
Relation -defendant 

--·-·'~ ..-. -...... -: --.J 

County Tr!aJ_ 

I 

CASE CHART 
Alan De'Von ~ 

Fae C #8-131 PO Box 5246 Corcoran, CA 93212 
315165 
Black - Irish 
9/12/92 
25 years old 
11/22/93 
LWOP- Life without Parole 
Brenda Kaye 
VVhite 
Friend/Customer 
M-""ti\/O.; 1 •rr~c. A !--it f, r ~ -L' -·""' ,,~~iri.::. \ !i~t~n-, f '!. ·~.:~ ~r-i t~' h~\:~ h~ ~-~k-:::d .'!'.'-ll• v ,_. 10r m .. 1. . ..J,_,r (S-<-tO de:-. ,o, er _c., ,_.c.__ ... _ 1 \ ....... 1 ·~ -~ _,_ ............. T ............ ~·-·· , ...... ... 

my eye, scratched my arms 3!"':d back in vic!er~t rcbbery/ra.pe and 1;iLrd2r. 

/\!sJ '~&/:_::-: b!ccd a:id ss~en c0 v~ct~m c~n!j (Ch:•;:~d on rry ·:~c1thi:·19) cc;n-./cts _ 

~~~~~~~~~~~~~~~~~~~~~~~~~~~----< 
l 
i C.:111"\01-ir.r c~i 1rt /I />.. r,.._, ,nh•) C ("' 0 ~ ........... ....__.A ! ._,._..,.,._., ,._.,, VUI \Li' 'l.J•..JU ll1__._ __ .V.U. UC::l .. .'l ff" 1-t 

__ / __ 210 \IV. Temple St. L.A., CA 90012 Judge F.N. VVapner 
Victim's rm-mate spoke lastly w/victim at 1o:15 - 10:45 the night of the 

Factual summary 
murder, told detective she feared victim would be raped. allegations 

Trial Judge Barnard B. Kamins 
Prosecutor Linda Delggadillo 
Defense Attorney Ron Rothman 
Plea Not guilty 
Trial By Jury 
Race Jurors 4 blacks, 8 whites 

----... -
I -15t ("'\,....,...,._ ... flJl .... .J--,-.. -.-'-L-.-.~~ ;=-.~~----~~st .~l., ... ""~,, ....... ~~--! ----·- .. ;!.!..... ____ : ___ : __ : 
I I uc;1..41c;c IVIUIUCI, 1vUUc:;i Ill llll:: I UCUICC :::::UIU IC:UC \'Vall \.....Ullll!ll~::'.:l!Ull 

~ , . -
I Confession ! Alledged 
Eyewitness None (Circumstantial evidence- \/'fitness testimony) 
Testimony 

S.l.D - E.C.U. lab reports DR# 92-06-39640 Finger/latent print C.C.#92-
8504, VVitness Statements, Private lnvesti~ator reports. analyzed evidence 

Forensic Testimony reports. 

Jailhouse Snitch 
James Lee Rembert (DR#9206-40066) BK#3239080 and Tamara Gonzalez 
(BK#3531036) 
Not guilty of crime 

Defendant Testimony 

On August 19976, and April of 1998, I offered blood and saliva samples to 
exonerate the claim that blood found on my clothing when arrested on 

Exculpatory 9/21/92 (6 days preceding the crime) was not victim's as given in court. The 

Evidence Offered Judge denied request on both occasions until Centurion Ministries 
(innocence project) filed a motion for discovery-preservation in 2000. A 
affidavit by jail house snitch was offered as well as new evidence in the form 
of discovered police reports and witness statements expressing I wasn't 



Additional Evidence 
by State 

~\{1 ~t!ga~!ng E\l~de::.ce 
s:~ :~sfe0se 

inside the victim's apartment at the time of death . 

.. 
~-

--

---. - -

-· 

:-

Photos of me with bruises, a blackened eye all allegedly occurring the night 
of the incident. Also testimony corner, stating even if there isn't any trauma 
to genitals a rape could have still occurred. My attorney stated in closing 
arauments that things got very ugly and escalated into a killinq in trial 

--- -· 

Mental Retardation. NIA 
Mentz! !i~ncss NIA 

---------- ------- -----
i-.J_: u_v_,ie_c_rii_T1_i r_1a_I _in_i_iii_T1_01_·s_"_N_o_na_'_' ~<_19_6_5_-_·i_9_3__.2).___ ____________ _ 

I IC ~t l'1no., -41"\0C"\ n· .a. 'L.. J.. If 

uv l'tavy \I ;;;JU~ - I '101..J} uiStfiuUliOn ana Loan-snarK1 ng 
State of CA - Posession of Narcotics ( 1989 -1992) 

No other criminal implications 

Criminal History 

I I 
I 

State Appellate j Janyce K. I. Blair, Suite B Ocean Plaza 302 W. Grand A.ve 
. -

Attorney(s) El Segundo, CA 90245 
Defendant's Cheryl Johnson 1053 Colorado Blvd Suite# F 
Appellate Attorney L.A., CA 90041 
Date Appellate July 18.2005 Court of Appeals 2°0 District 
Brief Fired 8180531 

Government failed in destroying exculpatorv evidence (ONA and semen) 
The trial court erred by summarily denyina appelant's motion to dismiss. 

Grounds Raised I 
I 

Date of Opinion July 18, 2005 

.. 



I Opinion citation 
Cert Supreme Court? 
Writ Attorney 

Grounds Alleged 

Writ Judge 
Date of Decision 

Decision 

New Evidence 

I Current Status 
I 
I 

Document Version 1 /6/03 

I Dismissed (Opening brief treated as Habeas Corpus) 
S- 136798 Dated August 29, 2005 
Pro'se Alan De'Von 
Appeal Court erred in hitch violation is same as Habeas Corpus 
Incompetence of appoint Appellate Counsel 

. Constitutional violation argued stti, 6th and 14m amendments 
Chief Justice C.J. Georges 
June 21, 2006 
Petition of Writ - Denied 

CA v. Trombetta (Destruction of evidence) 
Affidavits from witness (Jail· House Snitch) 
Newly discovered _police reports I investigate 

I Pending federal review (Deadline on petition July 07) 
I 
! 

I 
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SUPERIOR COURT OF THE STATE OF CALI~ .. f '.{8~t'11 F~'? ~9oOOPY b'f{)
1G Ji '41~u- I i-br. 

IN AND FOR THE COUNTY OF KINGS MAY l S Z·OlS 

In re Application of No. 15W-0046A 

ALAN DEVON, 

Petitioner, 

for Writ of Habeas Corpus. 

ORDER RE: PETITION FOR WRIT OF 
HABEAS CORPUS 

On March 20, 2015, Petitioner ALAN DEVON ("Petitioner") filed a petition for writ of 

habeas corpus ("petition"). Having reviewed the petition, this court finds as follows: 

1. The substantive allegations of the petition are largely illegible due primarily to 

Petitioner's failure to employ adequate spacing between the handwritten lines of text. 

Petitioner is free to re-file his claims provided he does so in a manner which allows the 

court to easily determine the nature of his request for relief. Petitioner bears a heavy 

burden initially to provide facts sufficient to support his claims. (See, People v. Duvall 

(1995) 9 Cal. 4th 464, 474.); and, . 

2. To the extent this cowrt has been able to decipher a portion of one or more 

of the claims set forth in the petition, the same appear to be directed towards conduct 

undertaken by staff working at a California Department of Corrections and Rehabilitation 

· facility not located in Kings County, California. Petitioner appears to be currently housed 

at Corcoran State Prison; thereby rendering moot one or more of his claims of misconduct 

by non-Corcoran State Prison personnel. If the conduct of which Petitioner complains is 

continuing while he is housed at Corcoran State Prison, his remedy is to seek 

administrative exhaustion concerning the same before asking the court to become 

involved in the conditions of his confinement. (See, Wright v. State of California (2004) 

122 Cal. App. 4th 659, 665 [Under state law, exhaustion of available administrative 
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remedies is a jurisdictional prerequisite to resort to the courts.].) In reaching this 

determination, the court has taken note of the fact that the Amador County Superior Court 

already denied one or more of Petitioner's claims based upon his failure to exhaust 

administrative remedies in connection with conduct by Mule Creek State Prison personnel. 

This court declines to second-guess the ruling by the Honorable J.S. Hermanson, Judge of 

the Amador County Superior Court. 

IT IS HEREBY ORDERED, the petition is denied. On its own motion the court 

extends the time to rule on this petition, finding good cause to do so under California 

Rules of Court, rule 4.551, subdivision (h) considering the unusually high number of 

pending writ petitions, the administrative delay in presentation of the record for 

consideration by this judicial officer, this court's recent trial/holiday calendar and 

administrative duties, and the insignificant pre· dicial effect thereof to the parties. 
'1 

Date: \t\fW \ , 2015 ___._ ___ .....___ 'lLltS \ llflt+LZ/ 
Thomas Desantos, 
Judge of the Superior Court 
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PROOF OF SERVICE BY MAIL 

2 * * * 

3 STATE OF CALIFORNIA ) 
) 

4 COUNTY OF KINGS ) 
SS. No. 15W-0046A 
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! hereby declare under pena:ty Jf perjury that I am an employee of the Kings 

County Superior Court, over the age of eighteen (18) years, and not a party to the within 

action. 

That on 5 \ \ C\ \ , 20.\5, I served the attached ORDER RE: PETITION 

FOR WRIT HABEAS CORPUS by depositing a true copy thereof, enclosed in a sealed 

envelope, at the location designated by my place of business for collection and mailing 

with the United States mail at Hanford, California, ~ddressed as follows: 

Alan Devon, E43780 
Corcoran State Prison 
3801-21 BL 
Post Office Box 3466 
Corcoran, California 93212 

Executed on 5\ \Ci \ , 20 \5, at Hanford, California. 

JEFFREY E. LEWIS, Court Executive 
Officer and Clerk of the Courts 
Kin s County Superior Courts 

.. \ (~ 
by:_~F=~..l...!.....:::=--~~~~~~-

t}eptl y Clerk 
DE110RAH BORGE$i 
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MC-275. 

PETITION FOR WRIT OF HABEAS CORPUS 

Petitioner 
vs. No. 

~t.nM?~~ (To be supplied by the Clerk of the Court) 

Respo ent 

INSTRUCTIONS--READ CAREFULLY 

• If you are challenging an order of commitment or a criminal conviction and are filing this petition in the 
Superior Court, you should fiie it in the county that made the order. 

• If you are challenging the conditions of your confinement and are filing this petition in the Superior Court, 
you should file it in the county in which you are confined. 

• Read the entire form before answering any questions. 

• This petition must be clearly handwritten in ink or typed. You s~ould exercise care to make sure all answers are true and 

correct. Because the petition inciudes a verification, the mal<ing. of a statement that you know is false may result in a conviction 
for perjury. 

Answer all applicable questions in the proper spaces. If you need additional space, add an extra page and indicate that your 

answer is "continued on additional page." 

• If you are filing this petition in the superior court, you only need to file the original unless local rules require additionai copies. 

Many courts require more copies. 

• If you are filing this petition in the Court of Appeal and you are an attorney, file the original and 4 copies of the petition and, if 

separately bound, 1 set of any supporting documents (unless the court orders otherwise by local rule or in a specific case). If you 

are filing this petition in the Court ol Appeal and you are not represented by an attorney, file the original and one set of any 

supporting documents. 

• If you are filing this petition in the California Supreme Court, file the original and 1 O copies of the petition and, If separately bound, 

an original and 2 copies of any supporting documents. 

• Notify the Cler!-; of the Court in wrlting Jf you change your address after filing your petition. 

Approved by the Judicial Council of California for use under rule 8.380 of the California Rules of Court (as amended 
efiective January 1, 2007). Subsequent amendments to rule 8.380 may change the number of copies to be furnished to the 
Supreme Court and Court of Appeal. 

Forni Approvod fot Optional Use 
Judicial Council or California 

MC-275 !Rev. January 1, 2010) 

PETITION FOR WRIT OF HABEAS CORPUS 
Page 1 of S 

Panel Cooe, § 1473 al seq., 
Cal. Rules or Court, rule 8.360 

www.courtinlo.ca.gov 



This petltfon concerns: 

D A conviction D Parole 

D A sentence D Credits 

~all or prison conditions D Prison discipline 

D Other (specify): . · 

1. Your name: ~r@yt dJJL-~ 
2. Where are you incarcerated? ~C~ ·~ 
3. Why are you in custody? ~riminal conviction D Civil commitment 

Answer items a through i to the best of your abillty. 

MC-275 

a. State reason for civil commitment or, If criminal conviction, state nature of offense and enhancements (for example, "robbery with 
use of a deadly weapon"). · · 

\ ~ q-:' ?-·\,'\ ';2-/o ) .. f)\v~Qf2-
0£f<~t4¥~~ 

b. Penal or other code sections: 

d. Case number: 

e. Date convicted or committed: 

f. Date sentenced: \ q Ct"b 
g. Length of sentenc_e_: ---µ-'--\J-N-:-'-w--::;;;:=;· =------------------_;.._ _________ _ 

--~-------::=---::---:--------~------------~-~ 'Zo l,C) 

t'.1. Wha1 was the LAST plea you entered? (Chee/\ one): 

A Not guilty , D Guilty D Nolo contendere D Other: 

5- lf yo~eaded not guilty, what kind of trial did you have? 

~ D Judge without a jury D Submitted on lranscripl 

If ves. state f/Jfl attorr?Av's name and address: 

D Awaiting trial 

MC-27& f Re\'. January '1, 2010) PETITION FOR WRIT OF HABEAS CORPUS Pagci'o/6 



o. GROUNDS FOR RELIEF 
MC-275 

Tell your story ori·3fly without citir,g cas:::>' r· 1aw If yoL are cha/le .ging tne legality of your convictior., describe the facts or. whicn 
you· ::cnv1::tior: 1s basec. If ne:;essary attacr aQjit1ona1 pages. CAUTION: You musl stale facts, not conclusions. For examole, if 
:;ou are ::a:1,;1nf incomoetence o·' Go~;nsei, you r:1usc s:als- facts speclfically set\ing forth what your attor:-ie~. did or failec re de ar:d 

ho1iv tha: afiected your trial f=ailure tc: ailsgs s~ffcen; fa:ts w!/i result in tne denial o; you.· petition. (See In re Swair '1d'4ti~ 3..i 
Sa:.2j 30C, 3J4., .~.rule of tnurnt t:: rolic'lv is, v,1hc dicJ e;.;a;:;ti/ w1w; te: violate ycur ri;nts a: v.;hat time rwhen.'. or pia::e (vvhere.' (/.' 





9. 

8. Did you appeal from the conviction, sentence, or cornmltment? ,6.,, Y Ye es D No 

a. Name of court ("Court of Appeal" or "Appell Division of~u~ourt"): 

MC-275 
If yes give the following information: 

b. Result: ----t.2\J,,,.,,,--_-·· i:;... --.:!. ~u....,,4/~)_5_""'_) -=--------- c. Date of decision: 

d. Case number or citation of opinion, If-known: 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

Were you represented by counsel on appeal? CJ If ves state the attornev's name and address tf known: 

If ves give the followina information: 

c. Case number or citation of opinion, If known: 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

10. If your petition makes a claim regarding your conviction, s ntence, or commitment that you or your attorney did not make on appeal, 

explain wlw the claim was not made on appeal: 

11. Administrative review: 

a, If your petition concerns conditions of confinement or other claims foi which there are administrative remedies, failure to exhaust 
adminis1rative remedies may result in the denial of your petiiion, even If it is otherwise meritorious. (See Jn re Musza/sl<i ( 1975) 

~ca1.ALdz;Exr1a1n ws;;::ve r~ught zt~w;' , a:_ not seek such review 

b Did you seek the highest level of administrative review available'? LJ Yes D No 
Attac/J documents tllat slwvi you /Jave exnausted your administrative remedies. 

MC·275 [Rav January 1, 2010) PETITION FOR WRIT OF HABEAS CORPUS Pago5of6 



MC-275 
12. Other than direct appeal, have you filed any other petitions, applications, or motions with re ct to tllis conviction, 

commitment, or issue in any court? D Yes If yes, continue with number 13. No If no, skip to number 15. 

13. a. (1) Name of court: 

(2) Nature of proceeding (for example, ''hab 

(b) 

(4) Result (attach order or explain why unavailable): 

(b) 

(4) Result (attach order or explain why unavailable): 

c. For additional prior petitions, applicafl'ons, or motion~, provide the same information on a separate page. 

14. 

15. Explain any delay in the discovery of the claimed grounds for relief and in raising the claims in this petition. (See In re Swain (1949) 

34 Cal.2d 300, 304,) ~J~~ Wt ¥vM 

18. -If this petition might lawfully have been made to a lower court, state the circumstances justifying an application to this court: 

('i~,· 

I, the undersigned, say: I am the petitioner in this action. I declare under penalty of perju 
that the foregoing allegations and statements are true: and correct, except as to matters 
and as to those matters, I believe them to be true. 

I 

~i~t Date: 
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In re 

IN THE COURT OF APPEAL OF THE STA TE OF CALIFORl"JL~ 

ALA1~ DEVON 

on 

Habeas Corpus. 

SECOND APPELLATE DISTRICT 

DIVISION FIVE 

J 0St'.."t1,2A.L; .. ~; r-' 

J. S':'....C:! !C~ 

1 7 2CUJ 
Clark 

. B 168258 Deputy Clerk 

(Super. Ct. No. BA065141) 

(Frederick N. \Vapner, Judge) 

ORDER 

THE COURT: 

The court has read and considered the petition for \vrit of habeas corpus, filed 

June 30, 2003. The petition is denied. Petitioner is proc;~clumlly d-:faulted from raising 

the issue of ineffective assist::mce of trial counsel due to the failure to ciise this issue in 

prior habeas corpus petitions. (See AfcCleskey v. Zant (1991) 499 U.S. 467, 493; In re 

Clark (1993) 5 Cal.4th 750, 771, 775.) The petition is also denied on the merits. 

Petitioner ha.:; failed to meet his burden of shovving that but for counser s alleged errors, 

the outcome of his trial vvotild have been diffrrent. 1,_Strickland v. Washington (198-t) 466 

U.S. 668, 693-69-1-; People v. Fosselman (1933) 33 Cal.3d 572, 5S-t.) 

,, 

.~~V_iL~ __ v~~~~~~·~· ----~~~-
1tJRNER, P.J. ARMSTR~G, J. 



OFFICE OF THE CLEL 
COURT OF APPEAL 

STATE OF CALIFORNIA 

SECOND APPELLATE DISTRICT 
JOSEPH A. LANE, CLERK 

DIVISION: 5 DATE: 02/01/94 

California Correctional Inst. 
Alan De'Von 
C-43780 
P. o. Box 1905 3521 
Tehachapi, CA. 93581 

RE: De'Von, Alan 
vs. 

In Re: Alan De'Von On Habeas Corpus 
2 Criminal B081343 
Los Angeles No. BA065141 

THE COURT: 

Th·e petition for writ of Habeas Corpus is denied. 



~neCI 

California Correctior.al DiS'TITT.?TION 

Tehachapi, ca. 
------·------------------

CDC or ID Numt;er E-43730 

LOS _::\ngeles County Court BUILDI:;G 

:J:c:FT. 11 4 JLLGE Ka""'Jins 

--------- PETITION FOR WRIT OF HABEAS CORPUS 

vs. 

STATE OF C.:0.LIFOPNL; 
X/~F, _ 

f2o 6C930 (c:;-) A-
·-------------------~~ 

Rcs;;ond:;nt 

INSTRUCTIONS - READ CAREFULLY 

• Tri is pe t:tion mus~ b,3 c:~~ J~I ( h andv1rit:i::n in ink er typed. You shoul.j exercis':: care LJ make 

sur~ all ans·l'-.'ers are true ar:d cor;ect. B.:causc the petiticn includes a verification, tr1e making 

of a stat:::ment that you knO\i\1 is f.:i!se mJy result in a conviction for perjur/. 

• Ansvver a!! applicable questions in the proper spaces. If you need additional space, add 

an e:x:tra pJ9e and indicate that your ar~swer is "continued on additional page." 

• If y:::iu a;:: fil11,9 this petition in the Superior Court, you need file only the origir.a! unless 
locai r'u!·::s req-.Jire acditional copies. f\1Jny courts requir::! mor2 copies. 

• If you are LLr-19 thi;:; petition in· the Court of Appeal, file the original and four copies. 

• If you ar::.: filing this petition in the C3Lbrnia Supreme Court, file the original and thirteen 
copies. 

• ~iotif'f the Clerk cf the: Court in vvriting if you chanJ .. ~ yo!..;r adcress af:er filir~g vour petit!cn. 

• In most cases, the la·.v requir:!s serv;ce of a CO;JY of the petition on the dis!nc: uttor;1ey. 

city att-.:iri1ey, or city prose::utor. Se::! Pe;1a! Code section 1475 and Government Code St.:!·2· 

tion 7 2103. You may seive the cc~y by mad. 

:...;::,;::,~::;,::;j by ::-.2 ,.;~::-::: ar C)·.,r:.:,: ::.f Ca:.fJr~,::i f ;.;,• ·_,;,(;::;r iiuk!5 56 5 .J: ~ ~C\: ;1 Jf Hk Ca:;f..:w ;J ;:L t:s er 1.'.,., 1: 
[,1 s J.:!:::·y '. '~ J 2' ';::;: ~' . .: J J.·,,,3; -r 1. 13 :J .2 ;. S .... ;:: :;::Ci.;::: - \ )::';;:i ~::ir:e.- rs u R'...'J -+-t .: i -:oJ t' ::~~~F::Je \ '- t; .- ·" -.:>::: .:, f c,:c: , ::; : 
t>~ LA;-. ~!~: t~,_j ~:-.~ C Ol.,;-t a.--- L; CJ~ t1 cif A~:p:~ Jr 

F.J;:-n .; .. ~_)::J#~j >r ;~,,~ 
- ' 



x _____ A convict !on _____ P.Jrole 

-~-- A sentence ---~ Credit.5 

_____ Prison disciplin~~ 

_ ·--~-- Other (spcc(f::J: 

?\L ~ '1 DE70N1 

Y1u: nar:~~ ____ • _ ~ ·• -------------

TEHACHAPI CALIFORNIA co;R2CTIO~S 

3 \Vhy a::: y0u in custc·d/? [XJ Criminal Conviction ! 1 Civil Commitment 

a If cri;i;in:il cc::wiction, stat~ nJtu:-·~ nf offense a'.1d enhJ.:icements (for e~.ample, "robberj with use of a deadiy 

\1.e:1';'('1n") or stJte reasnn fnr civi: com.mitmerlt'. FI?.ST DEC;~EE )FJ?.DEP WIT:I S?ECIAL 

CIRCTj~vlSTANCES R033E?.·1 & PAPE ENHA:.JCEMENTS 

b. PenJl or other CO•~e sectir:ins: 
187/WITH 211,263 

LOS ANGELES SUPERIOR COURT 

LOS ANGSLES,CALIFORNIA 

B:=i.063141 

~·~ 0 '! . 8 , l 9 'J 3 

~·iCY! . 2 :2 • 19:) 3 

LIFE W1T20UT POSSIBILITY 
L~ n s: th of s e n 1. ~ n cc : 

N/A 
h 

1. \Vere you represented by cocnsc] i:i the trial urn;; 1 i XXj Yes. ij No. If yes, st.ate the aromey's mmc 

RO~ R0TH~A~ (STAT~ APPOINTE~ COUNSEL) -----

WILSH2~ DIST~ICT,LOS ANGELES CALIF. 

J WhJt \.\.JS the L\ST pkJ you ent~:-~J'' (check on~i 

I I Other ------------· 

0127 



ft GROL'NDS FOR RELIEF 

GrounJ l: St1tc hricny tlic ground on which you bcisc your c!J.im for relief. (For ci:<lmple. "L1c trial court ir.'l\'~'·:d 
an il!c~:tl enhancement.") /i_v1>!l hare LJd.:iir'iontd grmm.lsfor rr:!il{. usr ll sc1noratf.' pngt' j(1r each ground. Page 4 i::; dc;i;.:,r::·r! 
sn yc111 c:m s:c!:? grc1ur1J 2. Fnr r.ddiriona! grounds, male copies of pag!' 4 and r.umbcr rh2 addiri( 1r:a! grounds i.>1 onlt·'·· 

I WAS REPRESE~TTED EXTRE:•IELY POOR D::..'RH4G ~1Y TEALL BEC~':SE OF A~J 

OB'lIOUS cm.JFLICT OF I~?I'EREST BETWEEL'I I AND COUL'·JSEL, ALSO co~_ETSEL 

SH0~1J:1 )1EGLSGENCE TO ASSIST WITH PREPARED DEFE::.JSE WITH A PLE2. __ 0c: 
NOT GUILTY BECAUSE O? CREDIBILITY REASONS STATED DIRECTLY BY COU~SEL 

J SL:pporting facts: 

b. 

Tell your story brieny without citing ca~es or law. If you are challenging the legality of your conviction, 
describe the face; up(m which your conviction is based. If necess<.1ry. attach additional pages. 
C.\UTIO~: You must sLJ.~'2 fact->. net conclusicns. For e:umpk, if you are claiming incomretence of counsel 
y0u r:rnst sL1l~ facts sr~cifical!y set1ing forth wl;;1t your at1r.~rney did N failed to do and how that affrcted vc'ur 
1.:i-11. E1ilure to alkg~ sufficient fact.; will result i:-i the denial of your petition. (See /n r~· S• .. wiin (11149\ ]J, 

Cal 2d JC>1J, ~ 1)4 ·i :\ rule cf t:rn:-::b to foJJ,:_;1,i,. i·s 11 l1rJ did ex..Et!y >dLU to violate your right:; at what time 
(\'i;~·ni <.1 r pLt·.::e hl1erc) (l/ a1·ai!oh!e, ana:h jc\'/,z.-o.n;ins~ r~:{ncn: reccirds, trcnscriprs. or nrhcr doc,.•r:cnfi 

su,rj1 <1r:in5 _\our rfui1'r.) 

- INTn~ALLY:_I .. ~'1-~ S_;J3JEC'.I'~..Q_ TO DEVELOPE Ivrf ENTIRE DEFENSE IN 

WHICH w.~s DISREGUARDED B'"l MY APPOI);TED COU't-lSSL, SECO~IDLY o:-..;t=U'.:J(; 

TRAIL ON DAY ONE, MY APPOINTED COUNSEL BEGAN ATTACKING ISSUES 

_ ___;__G_I;__VE~1 3Y E:<?EP.TS S:IOWD"iG :VlEANI~JCLESS ARGf..:rEME~JT 2-\:JD A LACK 0? 

KNOGLEDGE REGCARDI~G EVIDENCE PRESENTED BY p~03rrf~np T~T?DLV 
·---------~-' _'-_v -~~·-~--'-=-

COC~SEL AGAI~ WAS EXTREMELY C~FI~ILAR WITH DATES, TIMES, AND 

PERSONS E~VOLVED, HAVING TO CONSISTANTLY REFERR TO DATA PREVIOCSL~ 

OBTAINED., ~~KING MEMBERS OF T3E JURY ALERT OF HIS UNPREPAREDNESS 

SNVOLVI01G M'"f CASE. FOP.THLY, COC0'JSEL RO~~ ROTE-n·LA.~-1 EITHER Fm.nm 

IT IMPORTANT TO CROSS EXAMINE THE PROSCUTOR3 WITINESS'S CLAIMING 

CEEDIBILITY REASO:-:s IN ~'.iSICH WAS A ;,L\JOP. FLAW Hi THE RESCLT OF 

MY TRAILS OUT COME. FITHLY DURING M~ COUNSEL'S CLOSING ARGUREMENT 

CONFLICT E:VlE'::<.GED 30 0Pi\3TICALLY TO W3ERE A ~!...~.8.SD2':1 HEARI~<;G WAS 

H2LD DURING TRAIL A~D I WAS NOT RESPECTED TO BE RELIE~ED FRO~ 

_ _,,C'--'O"--"'-C__,,_2~i S""-='='=L<---=?...:.;. -=--F-=Tc.c::E:::..:.?.o.:.-..::E~' .X-=-: -=-='..:..R:.::F::...:: s:::..· ::::.S~I:...::..l~' G::::..'"' _::_.r·.::.lA.:..T:::..· :::.U..:.R.:..:L::::..,· -=C:.:A::.:L:::...: =S...:2:_· ....:B=-::0...:T:_L=-:O~C:::...:i t-:..:..: _:_f.:_:' p:_,t:::J:...'.:~:_· .:.;,.:..:.· ·.:::S_-P., D I S ?, ~JP T , 
AND BEING C~EDCCATED, I CA~SED DIRECT REMARKS TO B~ AIMED AI-~URY 

SAC~D=RS,SUPRA,2 CAL3jl033,1041-1C~2 

----------;--···-·-·--
., '\ ::. o. \I ) l'I 
.-,_,1 •c" __ ! I ' :r,;- k; f. -1--. ' ... ~ ~·· ~· J 

---· --. _. -<=----~~-~---·---

------------------------------ - --- -- ------
- -------~------ ---- ------ ---
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8 Did ;.ou 2rrc ... d frnrn the comicti\'11. sentence. nr com111itir.c11t: D Yes. ~ N1J. 

the fol km ing inf'Or!nJttOn J~OUt your arrc;:i!: 

~an~c 0f cc~urt ("Court of Arrc:.il" or "ArrclLllc Dcrt. of Superior Court") 

R:..·-.u:1 __________________ _ 

----------------

d. ------------------------------
\\'c:-e :-ou rC'rr,~scntcJ by cc:1ur:scl on a~·~--..~:ir) l _ _j Ye;. I I No. If yes, state the attt)mcy's name and address. if krh•·.\ ;1 

9 Did yc•u sc:?>..: rc.,.ic-x 1n r:~c C::i\if'urni~1 Suprcrrc Ccun:1 ! J 1·~s. ~No. Result _____ _ 

-------------·-----------~---~----------------------------------------

--------------------~----------·-

c 
-------·-------

d ------------

10. U your pet'.t;i-,n rr1
1
• .::~; J cl.1;~~1 rc~.HJin~ vo:u con·-icti·:n, se;;tcncc. or commitment that you t)r your ;.Htorn;;~. d1 .. I n1· t 

ma;..;~ on appcJ!, ex;~!~iin 1.1.hy th:~ c!air:1 '-'-'JS no! rmde c)n appc::il: P:R2SENTL'! I FILS A 0i0TIC'.S -··----

__ OF_ APFSAL ~ EXP::<ESSB1G DiS?FECTI'1EDI2SS OF CO!J:1SEL 1,,7;,_5 ~~OT O'.:iE 

OF TH2 G20U~DS I CA~lE TO NOTS BY THE COU~SLO? APPOI~TRD 

I!. Admini;;t:-ziti\~ l~.::,ic'.1.-: 

a If your p':'.ti'.:,1 11 C\''1C·.:'.rn:i onditi1.rns of confir:e:-:1c11t or other clJirns for which there a~e admi:1ist:-ativc rcrncd:..::-,. 
fai!:..:r~ to C\h,nbt aJministr:itive remedic3 n~ay r~~st:it in tl-1e dcni;}l of your petition. eve;1 if it is Nhcn~.:i~,'. 
fT'critnrir1u ·~ (Sc~ Jn R1' Afus:c1iski (1975 l 5:2 Cal. Arp. Jd 500 [ 125 Cal. Rptr. 2%]. 1 

ExpL1in '.l. !-w Jdminist:-:Hive r:~\·icw you sotL;ht or c~plain why J-<.'U did not seek such r~vie·.1.·: 

-----------

--------·------···-----. 

; \' 
I ........ 



t2. Other thJn cfa::ct Jt'rcal. h•r-'e you previously fild ;rn:-· petitions, applicatirns. or mcti 1):1S with r~spcct to this cnn\ ;~-:1·.)n. 
rom:nitr.;cn~. or issue in a:1y cou1f.1 i I 1·~s. lf yes. continue with numl>cr 1..3. I x I ~~c 1 • If no. skip to nud•cr 15. 

Is::-c~s raised· a. 

c 

R~sult (.-1:1,xh order, 1f Q\'Clilt1h:'c1 Dati.: of decision ____ _ 

J.. 

b 

----------·----- ---------------·-------- ~---·----

----·---···- ----·---------·--·-------- ----- .. --·-··--·-· 

15. Ex;:;l:l\n :i.:i:- dclJ) in tl;~ d!scov::r> cf t:1::-'. c~.ii~;d g:ou;1ds for re'.i~r a:1d in r3i-,:n~; !he claims in this pctiticr: (:-:~'.:: f·: 
.' .. ", S;1,,:'n iJCJ..!9) J-l Cal.2d JCO. 3tJ-l) 

:-w DELXI WAS ACK:~D%LEDL'JG I COuLD P?.\JCESS THIS WRIT ;yrt SELF 

WITH THE RESPECT O? STILL PROCESSING A~ APPEAL 
-----------------------

----------------.. -·-

16. Ar'.~ you pr~s·~.n~J/ repres~ntd by cm:nsel? ! 1 Y~s. !Xi No If ye.;, st.Jte the attorney's nar:1e ar:d address. if kr.i>\1.n. 

!"7. 01) you b'-·e any pe~ition, apr·~a\, m ot.l:.c; ma~t~r ~r.ding in any ccurt? [:=J Yc5. [{]No. If yes, e.rplui·i. 

01~1 
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I>i THE COURT OF APPEAL OF THE STATE OF CALIFO~'\l'IA 

SECO\TD APPELLATE DISTRICT 

ALAN DE VON, 

Petitioner. 

v. 

THE SUPERIOR COCRT OF LOS 
ANGELES COlTNTY, 

Respondent. 

THE PEOPLE, 

ReJ.1 Party in Interest. 

THE COURT: 

DIVISION FIVE 

I 

I 
I 

I 
I 

I 

i 
I 
I 
I 
I 

JCS::?H i, .. ·, .. 

0. NOLJ\H 

B201077 

(Super. Ct. No. BA0651.+1) 

ORDER 

The court has read and considered the petition for \\Tit of mandate, filed 

August 7, 2 007. The petition is denied. 

, Acting P .J. MOSK. J. 

C!er!-: __ ..._ ___ . 
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OFFICE OF THE CL~ 

COURT OF APPEAL 
STATE OF CALIFORNIA 

SECOND APPELLATE DISTRICT 
JOSEPH A. LANE, CLERK 

DIVISION: 5 DATE~ 02/01/94 

California Correctional Inst. 
Alan De'Von 
C-43780 
P. o. Box 1905 3521 
Tehachapi, CA. 93581 

RE: De'Von, Alan 
vs. 

In Re: Alan De'Von On Habeas Corpus 
2 Criminal B081343 
Los Angeles No. BA065141 

·THE COlJRT: 

The p~t.itio:l for r,..7it of H:3.beas Corpus is denied. 

0217 



~t~t~ Ci) 
IN THE COURT OF APPEAL OF THE STATE OF CALyru:1nA 

SECOND APPELLATE DISTRICT 

DIVISION FIVE 

In re B089987 

AL:\N DE' VON (Super. Ct. No. BA075141) 

on (Bernard J. Kamins, Judge) 

Habeas Corpus._ 
0 R D E R 

THE COURT: 

The -"- '~ t pe <-l. :..ion for ~-1rit of habeas corpus, filed 

January 30, 199.5, h21::; bee:-i read and considered and is denied. 
' . 

Pati~io~er h~s not demonstrated that he is entitled to habeas 

co=pus ralief based upon ineffective assistance of appellate 

counsel. (Strickland v. Washington (1984) 466 U.S. 668, 

693-694; see also Peoole v. Fosselman (1933) 33 Cal.3d 572, 

581-534.) 

CCURT OF A??EAL • SECOND rust 
IFlllLEcD 

FEB 9 - 1995 

,,11ttt\t•t'tttt\tltt\tt••tttHtt••••'''"''••••~••••••~•,.••••••••-••_:_.\, 

()'HQ 



S107421 

IN THE SlJPREl\;IE COURT OF CALIFORNIA 

En Banc 

In re ALAN DEVON on Habeas Corpus 

Petition for \Hit of habeas corpus is DENIED. 

SUPREME COURT 
FILED 

JM~ 1 5 2CC3 



Sl18337 

IN THE SUPREl\tE COURT OF CALIFORt~lA 

En Banc 

In re ALAN DEVON on Habeas Corpus 

Petition for \Hit of habeas corpus is DENIED. (See In re SH·afn ( 19-:J.9) 3-+ 
Cal.2d 300, 30-t; People v. Din:a!l (I 995) 9 Cal.-tth -+6.+, .+ 7-t: In re Afiller (19-1-1) 
17 Cal.2d 73-1-.) 

.::-:---:--:-:-·--- ---·- ' 



Court )eaL Second Appellate District, Division Five - No. B 180531 
S136510 

IN THE SUPREME COURT OF CALlFORNIA 

En Banc 

THE PEOPLE~ Plaintiff and Respondent, 

ALAN DEVON, Defendant and Appellant. 

Petition for revievv DE>JIED. 

SUPREME COURT 

George, C.L \\3.S 1bsent and did not participate. FILED 
SEP 2 1 200b 

Frederick K. Ohlrich Clerk 
= 

Acting Chief Justice 



5136798 

IN THE SlTPREJ\IE COURT OF CALIFOR,IA. 

En Banc 

fn re ALAN DEVO:-J on Habeas Corpus 

Pdi ti on for \vTi t of habeas corpus is D E01IED. (See In re Clark ( 1993) 5 
Cal..+th 750; In re Wa!rreus (1965) 62 Cal.2d 218: In re Miller(19.+1) 17 Cal.2d 
73.+.) 

Chief Justice 



Sl 5700..t. 

En Banc 

In re ALAN DE' VON on Habeas Corpus 

The petition for \Hil of habeas corpus is denied. (See In r2 Clark ( 1993) 5 
Cal.4th 750: In re Rob,~7 ( 1998) 18 Cal..+ th 770. 780.) 

--- ' - ' =-·' - ~ ,. -. ~:.: _, .-- ~ 1,~: :::_ 

Chief Justice 
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1 LOS ANGELES, CALIFORNIA, TUESDAY, FEBRUARY 2, 1993 

2 9:30 A.M. 

3 -ooo-
4 

5 

6 THE COURT: IN THE ALAN DEVON MATTER, 

7 MR. ROTHMAN IS HERE WITH HIS CLIENT. 

8 
~ MISS DELGADILLO IS HERE FOR THE PEOPLE. 

9 CALL YOUR FIRST WITNESS. 

10 MS. DELGADILLO: PEOPLE CALL DETECTIVE PARRY. HE 

11 IS ALSO MY INVESTIGATING OFFICER. 

12 THE COURT: ALL RIGHT. 

13 

14 THE CLERK: WOULD YOU PLEASE RAISE YOUR RIGHT 

15 HAND TO BE SWORN. 

16 YOU DO SOLEMNLY SWEAR THE TESTIMONY 
\ 

17 YOU MAY GIVE IN THE CAUSE NOW PENDING BEFORE THIS 

18 COURT SHALL BE THE TRUTH, THE WHOLE TRUTH, AND NOTHING 

19 BUT THE TRUTH, SO HELP YOU GOD? 

20 THE WITNESS: I DO. 

21 THE CLERK: THANK YOU. PLEASE BE SEATED IN THE 

22 WITNESS STAND. 

23 WOULD YOU STATE AND SPELL YOUR NAME FOR 

24 THE RECORD, PLEASE. 

25 THE WITNESS: MY NAME IS LLOYD PARRY, L-L-0-Y-D, 

26 P-A-R-R-Y. 

27 THE CLERK: THANK YOU. 

28 I I I 
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1 LLOYD PARRY, 

2 CALLED AS A WITNESS BY AND ON BEHALF OF THE 

3 PEOPLE, HAVING BEEN FIRST DULY SWORN, 

4 WAS EXAMINED AND TESTIFIED AS FOLLOWS: 

5 

6 THE COURT: THANK YOU. YOU MAY INQUIRE. 

7 MR. ROTHMAN: YOUR HONOR, I WOULD MAKE A MOTION TO 

8 EXCLUDE. 

9 THE COURT: SO ORDERED. 

10 

11 

i 12 

13 t 
~ 

14 i 15 

I 16 

17 

t 
18 

DIRECT EXAMINATION 

BY MS. DELGADILLO: 

Q DETECTIVE PARRY, WHAT IS YOUR OCCUPATION 

AND ASSIGNMENT? 

A POLICE OFFICER FOR THE CITY OF LOS ANGELES 
' 

POLICE DEPARTMENT, CURRENTLY ASSIGNED TO THE HOLLYWOOD 

HOMICIDE UNIT. 

f 
19 ~ 

i 
Q HOW LONG HAVE YOU BEEN A POLICE OFFICER? 

i 20 
j l ' 21 
, 

A APPROXIMATELY 12 AND A HALF YEARS. 

Q AS YOUR ASSIGNMENT WITH THE HOLLYWOOD 

l 
22 DIVISION OF THE POLICE DEPARTMENT, WERE YOU ASSIGNED TO 

i 
23 A HOMICIDE CASE THAT OCCURRED ON SEPTEMBER 15, 1992, AND 

I 

24 l BETWEEN SEPTEMBER 16, 1992? 

25 A YES, I WAS. 

26 Q ON THE DATE OF SEPTEMBER 16, 1992, AT 5:00 

27 P.M., WERE YOU CALLED TO THE LOCATION OF 1211 NORTH 

28 MC CADDEN STREET, APARTMENT NO. 212, IN THE CITY OF 
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HOLLYWOOD, COUNTY OF LOS ANGELES? 

A YES, I WAS. 

Q DID YOU RESPOND ALONE OR WITH ANYBODY ELSE? 

A I RESPONDED ALONE, ALTHOUGH I MET MY 

PARTNER AT THE LOCATION. 

Q WHO WAS YOUR PARTNER AT THAT TIME? 

A DETECTIVE MIKE GANNON. 

Q WITH RESPECT TO THE LOCATION THAT YOU WENT 

TO, WHAT DID YOU FIRST OBSERVE WHEN YOU ARRIVED AT THAT 

LOCATION? 

A WELL, THE LOCATION IS A MULTI-STORY 

APARTMENT COMPLEX. THE PARTICULAR APARTMENT 212 WAS ON 

THE SECOND FLOOR. THE SCENE, THE SCENE HAD BEEN SECURED 

BY PATROL OFFICERS WORKING HOLLYWOOD. 

Q DID YOU GO INSIDE THAT APARTMENT? 

A YES, I DID. 

Q WHAT DID YOU FIND WHEN ·you WERE INSIDE? 

A I NOTICED THE APARTMENT -- THE UNIT TO BE A 

ONE BEDROOM UNIT. AND THERE WAS A FEW ITEMS THAT WERE 

THROWN ON THE FLOOR IN THE LIVING ROOM. THE BEDROOM DOOR 

HAD BEEN KNOCKED OFF ITS HINGES. THE DECEASED WAS 

LAYING ON THE BED IN THE BEDROOM. 

Q AND DESCRIBE THE DECEASED FOR ME AT THIS 

TIME. 

A THE DECEASED WAS NUDE LAYING ON HER BACK 

WITH HER FEET PARTIALLY HANGING OVER THE BED. SHE HAD 

HER SHIRT HAD BEEN PUSHED UP SLIGHTLY ABOVE HER BREASTS. 

HER PANTS ON ONE LEG HAD BEEN COMPLETELY 
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1 TAKEN OFF, AS WELL AS A SHOE. A BOOT SHE WAS WEARING HAD 

2 BEEN TAKEN OFF. THE OTHER LEG, THE PANTS HAD BEEN ROLLED 

3 DOWN, THAT IS INCLUDING THE PANTIES. 

4 MR. ROTHMAN: FOR THE RECORD, YOUR HONOR, I WOULD 

5 OBJECT TO THE DEPICTION OF "TAKEN OFF." THAT IS A 

6 CONCLUSION ON THE PART OF THE WITNESS. 

7 THE COURT: THAT CAN BE A RUNNING OBJECTION. 

8 ANSWER MAY REMAIN. GO ON. 

9 THE WITNESS: SHE HAD A DRESSER DRAWER THAT WAS 

10 PLACED ON TOP OF HER HEAD. 

11 MS. DELGADILLO: YOUR HONOR, AT THIS TIME I WOULD 

12 LIKE TO HAVE MARKED AS PEOPLE'S 1 FOR IDENTIFICATION, 

13 WHICH CONSISTS OF ONE PLASTIC COVERED COMPILATION OF 

14 PHOTOGRAPHS. IT HAS PHOTOGRAPHS ON BOTH SIDES, AND IT 

15 HAS 6 PHOTOGRAPHS ON THE FRONT SIDE, AND 4 PHOTOGRAPHS ON 

16 THE BACK SIDE. I WOULD LIKE THAT TO BE MARKED AS 

17 PEOPLE'S 1 COLLECTIVELY. 

18 THE COURT: IT MAY BE SO MARKED. 

19 HAVE YOU SEEN IT, MR. ROTHMAN? 

20 MR. ROTHMAN: YES. 

I 21 

I 22 

BY MS. DELGADILLO: 

Q SHOWING YOU PEOPLE'S 1 FOR IDENTIFICATION, 

I 23 

24 

t 

DOES THIS DEPICT THE CRIME SCENE WHEN YOU FIRST ARRIVED? 

A YES, IT DOES. 

; 25 

' 
Q AND COULD YOU LOOK AT THE BACK SIDE OF 

26 THAT. DOES THAT SHOW THE DECEDENT THE WAY YOU FIRST 

27 OBSERVED HER WHEN YOU ARRIVED? 

28 A YES, IT DOES. 
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1 Q WERE THOSE PHOTOGRAPHS TAKEN WHILE YOU WERE 

2 STILL AT THE SCENE, IF YOU KNOW? 

3 A I BELIEVE THEY WERE. 

4 Q DID YOU SEE THE -- WAS THE DRESSER DRAWER 

5 REMOVED FROM THE HEAD OF THE DECEDENT? 

6 A YES, IT WAS. 

7 Q AND WHEN THE DRESSER DRAWER WAS REMOVED, 

8 DESCRIBE WHAT YOU SAW? 

9 A OKAY. THE DECEASED HAD A TOWEL AS WELL AS 

10 A, SOME SORT OF ELECTRICAL CORD WRAPPED AROUND HER NECK. 

11 THE CORD HAD BEEN WRAPPED NUMEROUS TIMES AROUND THE NECK, 

12 AND IT WAS INTERWOVEN WITH THE TOWEL THAT WAS AROUND HER 

13 NECK, AS WELL. SHE ALSO HAD WHAT APPEARED TO BE A STAB 

14 WOUND TO HER, I BELIEVE IT WAS, HER LEFT UPPER CHEST 

15 AREA. 

16 Q SHOWING YOU WHAT I WOULD LIKE TO HAVE 
"" 

17 MARKED NEXT AS PEOPLE'S 2 NEXT IN ORDER, IS THAT THE 

18 MANNER IN WHICH THE ELECTRIC CORD WAS WRAPPED AROUND HER 

19 NECK? 

20 A YES, IT WAS. 

21 Q WHILE YOU WERE AT THE SCENE, DID YOU TALK 

22 TO AN INDIVIDUAL BY THE NAME OF CLAUDIA KAYE? 

23 A YES, I DID. 

24 Q DID SHE IDENTIFY HERSELF? 

25 A YES, SHE DID. 

26 Q WHO DID SHE STATE SHE WAS? 

27 THAT SHE WAS A SISTER OF THE DECEASED, 

28 BRENDA KAYE. 
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Q DID SHE IDENTIFY BRENDA KAYE? 

A YES, SHE DID. 

Q WHEN YOU TALKED TO CLAUDIA KAYE, DID SHE 

4 INDICATE SHE WAS AT THE SCENE THAT SHE DISCOVERED THE 

5 DECEDENT? 

6 A YES, SHE DID INDICATE THAT. 

7 Q AND THE PERSON SHE IDENTIFIED AS BRENDA 

8 KAYE, IS THAT THE PERSON DEPICTED IN PEOPLE'S 1 AND 2? 

9 A YES, IT IS. 

10 Q WHEN DID SHE SAY ~- DID YOU ASK CLAUDIA 

11 KAYE WHEN SHE FIRST DISCOVERED THE BODY? 

12 A YES, I DID. 

13 Q AND WHAT DID SHE TELL YOU? 

14 A SHE INDICATED THAT SHE HAD RESPONDED TO HER 

15 SISTER'S APARTMENT EARLIER THAT DAY, AND RECEIVING NO 

16 ANSWER WAS -- EVENTUALLY ENTERED THE APARTMENT, WHICH WAS 
.. 

17 UNLOCKED, WITH A FRIEND BY THE NAME OF MICHAEL FRANKS, 

18 AND SUBSEQUENTLY DISCOVERED THE DECEASED IN HER CONDITION 

19 AS DESCRIBED. 

20 Q AS A RESULT OF YOUR INVESTIGATION, WHEN YOU 

21 ARRIVED AT THE SCENE, DID YOU THEN AFTER CONTACT 

22 INDIVIDUALS WITH RELATIONSHIP TO THIS CASE? 

23 A YES, I DID. 

24 Q DID YOU SPE.~K TO ONE REGINA LEVY? 

25 A YES, I DID. 

26 Q DID SHE IDENTIFY HERSELF TO YOU? 

27 A YES, SHE DID. 

28 Q WHO DID SHE STATE SHE WAS? 



1 

2 

3 

4 

5 
~ 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

A SHE WAS A GOOD FRIEND OF THE DECEASED AND 

HAD BEEN A PRIOR ROOMMATE UP UNTIL A FEW WEEKS PRIOR. 

SHE CURRENTLY WAS RESIDING IN NEW ORLEANS AND WAS VERY 

CONCERNED OVER WHAT HAD HAPPENED. 

Q LET ME ASK YOU A QUESTION. 

DID MISS LEVY INDICATE THE LAST TIME SHE 

HAD SPOKEN TO BRENDA KAYE? 

A YES, SHE HAD. 

Q WHEN DID SHE TELL YOU THAT WAS? 

9 

A SHE INDICATED THAT SHE HAD BEEN SPEAKING TO 

HER ON THE NIGHT OF THE 15TH ON THE TELEPHONE. THIS WAS 

ABOUT, PROBABLY ABOUT 8:30 OUR TIME; 10:30 THEIR TIME. 

Q AND WHAT DID SHE SAY HAPPENED AFTER THAT? 

A SHE SAID DURING THE CONVERSATION 

MR. ROTHMAN: I WOULD OBJECT TO THIS UNLESS IT IS 

BEING OFFERED FOR PROBABLE CAUSE, FOUNDATIONAL ~OR 

SOMETHING ELSE. 

THE COURT: OVERRULED; THAT CAN BE A RUNNING 

OBJECTION. 

GO ON. 

THE WITNESS: SHE INDICATED DURING THAT PHONE 

CONVERSATION THERE WAS A MALE BLACK IN HER APARTMENT, AND 

THAT SHE HAD TO GO, THAT THIS MALE BLACK WAS ONE THAT WAS 

SUPPLYING HER WITH CRACK COCAINE. 

BY MS. DELGADILLO: 

Q WHEN YOU SAY SHE INDICATED THAT, WHO 
INDICATED THAT? 

A I'M SORRY. BRENDA WAS INDICATING THAT TO 
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1 REGINA LEVY, L-E-V-Y. 

2 Q AFTER THAT, DID REGINA TELL YOU WHETHER OR 

3 NOT SHE TRIED TO RECONTACT BRENDA KAYE? 

4 

5 

6 

A 

Q 

A 

YES, SHE DID. 

WHAT DID SHE SAY? 

SHE STATED THAT OUT OF CONCERN FOR BRENDA, 

7 AFTER THEIR TELEPHONIC CONVERSATION WAS TERMINATED, SHE 

8 CONTINUALLY TRIED TO TELEPHONICALLY CONTACT BRENDA EVERY 

9 15 MINUTES THE REMAINDER OF THE EVENING AND RECEIVED NO 

10 ANSWER. 

11 Q WHEN YOU SPOKE TO CLAUDIA KAYE, DID YOU ASK 

12 HER TO DETERMINE WHETHER ANY PROPERTY WAS MISSING FROM 

13 THE APARTMENT? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

l-.. 

Q 

A 

Q 

YES, I DID. 

AND DID SHE DESCRIBE ANYTHING MISSING? 

YES, SHE DID. 

WILL YOU PLEASE TELL US WHAT SHE SAID? 

A SHE INDICATED THAT A GOLD RING WITH THE 

INITIALS "F.O." RAISED UPON IT WAS MISSING, THAT A BLACK 

LEATHER JACKET BEARING A DRAWING OF EDDIE COCKRAN WAS 

MISSING, AS WELL AS A STEREO TURNTABLE WAS MISSING AS 

WELL, GENERAL ELECTRIC BRAND. 

Q DID YOU ASK HER WITH RESPECT TO ANY 

INFORMATION WITH RESPECT TO WHETHER OR NOT BRENDA KAYE 

OWNED A VEHICLE? 

A YES, I DID. 

Q DID SHE INDICATE THAT SHE OWNED A 1985 

28 CHRYSLER LE BARON, LICENSE NUMBER 2CAS244? 
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1 A YES, SHE DID. 

2 Q WHAT COLOR WAS THE VEHICLE? 

3 A GRAYISH-BLUE. 

4 SHE ALSO INDICATED THAT WAS MISSING. 

5 Q AS YOU CONTINUED YOUR INVESTIGATION, WHO 

6 DID YOU SPEAK TO NEXT? 

7 A WELL, IN ORDER, I DON'T REMEMBER. THERE 

8 WERE SEVERAL PEOPLE WE SPOKE TO THAT EVENING AND THE NEXT 

9 DAY. 

10 MS. DELGADILLO: I WOULD LIKE TO HAVE MARKED AS 

11 PEOPLE'S 3 NEXT IN ORDER WHAT APPEARS TO CONSIST OF A 

12 TWO-SIDED PLASTIC COMPOSITE EXHIBIT, WHICH CONTAINS 

13 PHOTOGRAPHS 1, 2, AND 3 ON THE FRONT SIDE, AND 4, 5, AND 

14 6 ON THE BACK SIDE. 

15 THE COURT: IT MAY BE SO MARKED. 

16 MS. DELGADILLO: SHOWING YOU PEOPLE'S 3 NEXT IN 

17 ORDER, DO YOU ARE RECOGNIZE THE VEHICLE IN THESE 

18 PHOTOGRAPHS? 

19 Q WHAT IS THAT CAR? 

20 A IT IS A GRAY CHRYSLER CONVERTIBLE, A 

21 VEHICLE THAT I CAUSED TO HAVE IMPOUNDED AFTER THE -- A 

22 FEW DAYS AFTER THE DISCOVERY OF THE DECEASED. THAT 

23 VEHICLE HAD BEEN REGISTERED TO THE DECEASED. 

24 Q BRENDA KAYE? 

25 A YES. 

26 Q AND PICTURE 4 INDICATES THE LICENSE NUMBER? 

27 A YES, THE LICENSE NUMBER OF 2 CHARLES ADAM 

28 SAM 244, CALIFORNIA. 
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1 Q WHERE WAS THIS VEHICLE DISCOVERED? 

2 A IT WAS PARKED -- I CAN'T THINK OF THE LOT 

3 NUMBER, BUT IT WAS PARKED ON -- I WOULD HAVE TO REFER TO 

4 MY NOTES REAL QUICK TO DETERMINE THAT LOCATION. 

5 THE COURT: PLEASE DO. 

6 THE WITNESS: 6400 BLOCK OF PIX STREETj 

7 P-I-X. AND IT WAS LOCATED ON SEPTEMBER 18 AT 10:45 IN 

8 THE MORNING. 

9 BY MS. DELGADILLO: 

' 
10 

11 
~ , 

12 

Q THEREAFTER BASED UPON THE INVESTIGATION 

THAT YOU HAD BEEN CONDUCTING, DID YOU ARREST ANYONE BY 

THE NAME OF ALAN DEVON? 

13 A YES, I DID. 

14 Q AND DO YOU SEE THAT PERSON IN COURT HERE 

15 TODAY? 

16 A YES, I DO. 

17 Q WOULD YOU PLEA~E IDENTIFY HIM. 

18 A MR. DEVON IS SEATED AT COUNSEL TABLE 

19 WEARING ORANGE COUNTY JAIL JUMPSHIRT. 

20 THE COURT: INDICATING THE DEFENDANT. 

21 BY MS. DELGADILLO: 

22 Q WHEN DID YOU FIRST SPEAK TO 

23 MR. DEVON LET ME WITHDRAW THAT. 

24 LET.ME JUST ASK YOU, DID YOU kNOW MR. DEVON 

25 BY ANY OTHER NAME? 

26 A YES. 

27 Q AND WHAT WAS THAT? 

28 A HE WOULD GO BY THE NAME OF -- AGAIN, I 
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WOULD HAVE TO REFER TO THE ORIGINAL CRIMINAL HISTORY 

2 SHEET. 

3 THE COURT: DO YOU HAVE THAT IN FRONT OF YOU? 

THE WITNESS: YES, I DO. 

ALEX HORTEN. 

BY MS. DELGADILLO: 

Q DETECTIVE PARRY, AS A RESULT OF YOUR 

INVESTIGATION, DID YOU SPEAK TO A MISS REEFER, ALSO KNOWN 

AS PANAMA REEFER? 

A YES, I DID. 

Q WHEN DID YOU CONDUCT THAT INTERVIEW? 

A THAT INTERVIEW WAS ON SEPTEMBER 23 AT 9:30 

IN THE MORNING. 

_Q WHEN YOU CONDUCTED THAT INTERVIEW, WHERE 

WAS IT, IF YOU RECALL? 

A IT WAS AT HER APARTMENT AT 1805 NORTH 
\ 

WILCOCK AVENUE, APARTMENT 106, IN HOLLYWOOD. 

Q WITH RESPECT TO THAT CONVERSATION, DID YOU 

19 TAPE THAT CONVERSATION, OR DID YOU JUST SPEAK TO HER AND 

20 MEMORIALIZE IT IN WRITING? 

21 A NO, THAT CONVERSATION WAS TAPED AT THE 

22 LOCATION WHERE WE CONTACTED MISS REEFER, AND SHE 

23 RESPONDED BACK TO HOLLYWOOD STATION WITH US FOR FURTHER 

24 INTERVIEW. 

25 Q DID SHE INDICATE TO YOU WHETHER OR NOT SHE 

26 KNEW THE DEFENDANT IN THIS CASE, MR. DEVON, ALAN DEVON? 

27 A YES, SHE DID. 

28 Q HOW DID SHE KNOW HIM? WHAT DID SHE TELL 



1 YOU? 

2 A SHE INDICATED THAT SHE WAS A GIRLFRIEND, 

3 OR THAT MR. DEVON WAS HER BOYFRIEND, OR HAD BEEN. 

4 

5 1992? 

6 

7 

Q 

A 

Q 

PREVIOUS TO THE NIGHT OF SEPTEMBER 15, 

YES. 

WITH RESPECT TO THE STABBING, DID SHE 

8 INDICATE THAT DEVON HAD TALKED TO MER ABOUT THAT 

9 INCIDENT? 

10 

11 

12 

A YES, SHE DID. 

Q WHAT DID SHE STATE DEVON TOLD HER? 

MR. ROTHMAN: EXCUSE ME, YOUR HONOR. I WOULD 

13 BELATEDLY OBJECT TO THE WORD "STABBING." THERE IS NO 

14 EVIDENCE THAT THERE HAS BEEN A STABBING. 

15 THE COURT: I'LL ALLOW IT WITH YOUR SUBSEQUENT 

16 MOTION TO STRIKE. 

17 

18 

YOU MAY ANSWER THE LAST QUESTION. 

THE WITNESS: I'M SORRY. CAN YOU REPEAT THE 

19 QUESTION? 

20 

21 

MS. DELGADILLO: YES. 

Q WHAT DID SHE STATE DEVON TOLD HER WITH 

22 RESPECT TO THE DEATH OF THE FEMALE? 

14 

23 A SHE INDICATED THAT SHE STABBED -- THAT HE 

24 IN FACT HAD STABBED, TRIED TO PUT HER OUT WITH SCISSORS 

25 APPROXIMATELY FIVE TIMES, TO PUT HER OUT BY CHOKING HER 

26 AND ALSO STABBING HER WITH THE SCISSORS, PUTTING THE 

27 SCISSORS TO HER THROAT AND SO FORTH. 

28 Q IN THE STATEMENT THAT MISS REEFER GAVE, DID 
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1 SHE INDICATE TO YOU THAT HE HAD SAID ON THE TAPE THAT 

2 "SOME BITCH TRIED TO PLAY HIM FOR A SUCKER, SO HE SLAPPED 

3 HER AROUND, FUCKED HER, AND TOOK IT FROM HER?" 

4 A YES, THAT'S CORRECT. 

5 Q AND THEREAFTER IS THAT WHEN HE STATED THAT 

6 HE TRIED FIVE TIMES TO PUT HER OU~, CHOKED HER, AND THEN* 

7 USED THE SCISSORS? 

8 A YES, IT WAS. 

9 Q ONCE HE INDICATED THAT HE PUT THE SCISSORS 

10 TO HER THROAT, DID HE INDICATE THAT HE JUMPED OUT, GOT 

11 SCARED? 

12 A HE INDICATED HE GOT SCARED, JUMPED UP, AND 

13 RAN ·Aw A Y . 

14 Q THEREAFTER DID YOU SPEAK TO ON SEPTEMBER 24 

15 OF 1992, DID YOU SPEAK TO A JOSEPH REMBERT, ALSO KNOWN AS 

16 MOE? 

17 A YES, I DID. 

18 Q WHEN DID HE INDICATE WHO -- DID HE 

19 INDICATE WHETHER OR NOT HE KNEW THE DEFENDANT IN COURT 

20 HERE, ALAN DEVON? 

21 A YES, HE DID. HE INDICATED HE HAD KNOWN HIM 

22 FOR APPROXIMATELY SIX OR SEVEN YEARS. 

23 Q AND DID HE TELL YOU WHETHER OR NOT ALAN 

24 DEVON SPOKE TO HIM WITH RESPECT TO ANY MURDER OR DEATH 

25 OF A FEMALE? 

26 A YES, HE DID. 

27 Q AND WHAT DID HE STATE? 

28 A HE INDICATED HE HAD SEEN HIM ON TWO 
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SEPARATE TIMES DURING THE WEEK OF SOMETIME. HE COULD NOT 

PINPOINT THE DAY, 9-14 TO 9-18 '92. 

AND AT ONE PARTICULAR TIME HE HAD SEEN 

MR. DEVON DRIVING A GRAY CHRYSLER CONVERTIBLE, AND AT 

THAT TIME HE KNEW THAT -- HE COULD TELL BY MR. DEVON'S 

DEMEANOR THAT HE WAS VERY UPSET OVER SOMETHING. 

HE ALSO SAW MR. DEVON LATER IN THE DAY 

WHEREBY MR. DEVON INDICATED THAT HE HAD KILLED, AS HE ~ 

REFERRED TO IT, KILLED THIS BITCH OVER TWO ROCKS OF 

COCAINE, THAT HE CHOKED HER AND HAD SOLD HER STEREO. 

Q WHEN YOU CAUSED THE DEFENDA~T TO BE 

ARRESTED, DID YOU NOTICE ANY INJURIES OF ANY SORT ON 

MR. DEVON? 

A YES, I DID. 

Q WOULD YOU PLEASE DESCRIBE THOSE. 

A THERE WERE NUMEROUS SCRATCHES AND ABRASIONS 

ABOUT THE BACK OF HIS ARMS. I BELIEVE THERE WAS A COUPLE 

SCRATCHES ON HIS BACK. AND I CAUSED THEM TO BE 

PHOTOGRAPHED. 

Q DO YOU HAVE ANY OF THOSE PHOTOGRAPHS WITH 

YOU? 

A YES, I DO. 

Q COULD YOU PLEASE OBTAIN ONE OF THOSE 

PHOTOGRAPHS FOR ME. 

MS. DELGADILLO: YOUR HONOR, I WOULD LIKE TO HAVE 

PEOPLE'S 4 AND 5 MARKED WHICH APPEAR TO BE TWO 

.7 PHOTOGRAPHS. 

8 Q SHOWING YOU TWO PHOTOGRAPHS THAT I 
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REFER TO MY NOTES REAL QUICK. 

THE COURT: PLEASE DO. 

THE WITNESS: NO, I TAKE THAT BACK. IT APPEARS 

THAT SHE INDICATES A SCISSORS, THAT HE PUT IT TO HER 

THROAT, BUT I DON'T RECALL HER USING THE WORD STAB. 

BY MR. ROTHMAN: 

Q SO THE WORDS THAT MISS REEFER USED IN 

REFERRING TO THE STATEMENTS THAT MR. DEVON ALLEGEDLY MADE 

WAS THAT HE PUT THE SCISSORS TO HER THROAT, NOT THAT HE 

STABBED HER? 

A YES, AT THIS POINT THAT IS WHAT I RECALL. 

Q WITH RESPECT TO THE STATEMENT MADE BY A 

:-,;, WITNESS SPEAKING TO YOU, "THAT HE KILLED THE BITCH," THA.T 

A WASN'T A STATEMENT ALLEGEDLY ASCRIBED TO 

.5 MR. DEVON. THAT WOULD HAVE BEEN A STATEMENT, A 

.5 PARAPHRASING BY THE WITNESS; WOULD THAT BE CORRECT? 
j 

. !., 
~I A I'M SORRY . 

3 Q WELL, I AM TRYING TO FIND OUT WHEN YOU HAD 

9 THIS INTERVIEW WHETHER THE WORDS "HE KILLED THE BITCH" 

.0 WAS SUPPOSED TO BE A QUOTATION OF MY CLIENT'S, OR WAS 

~l THAT A EUPHEMISM, A STATEMENT USED BY THE WITNESS IN 

:2 DESCRIBING WHAT WAS TOLD TO HIM? 

'1 
,"t 

A THAT WAS 

MS. DELGADILLO: I WOULD OBJECT. IS THAT GOING 

15 TO JOSEPH REMBERT? 

THE COURT: WHOSE WORDS WERE THEY, "KILL THE 

;1 BITCH? II 

THE WITNESS: THAT WAS THE WORDS OF THE WITNESS 
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REMBERT. 

BY MR. ROTHMAN: 

Q THOSE WERE HIS WORDS, NOT A QUOTATION 

SUPPOSEDLY COMING FROM MR. DEVON, WAS THAT RIGHT? 

A I BELIEVE HE WAS QUOTING THE DEFENDANT . 

Q AND YOU SAY YOU BELIEVE, YOU DON'T KNOW 

THAT, THAT IS JUST YOUR OPINION, BASED ON THE FLOW OF THE 

DIALOGUE? 

A YES. 

Q YOU HAD A CONVERSATION WITH A WOMAN IN NEW 

YORK WHO IDENTIFIED HERSELF AS THE MOTHER OF THE VICTIM 

IN THIS CASE? 

A YES, I DID. 

Q AND THAT WAS A RATHER EXTENSIVE INTERVIEW 

THAT WAS HELD EARLY ONE MORNING THEIR TIME, STILL EARLY 

IN THE MORNING OUR TIME, ISN'T THAT RIGHT? 

A YES. 

Q AND AT THE TIME YOU RECEIVED INFORMATION IN 

THAT WITH RESPECT TO PEOPLE WITH WHOM THE VICTIM HAD BEEN 

FREQUENTING, ASSOCIATING. AND SHE SPOKE TO YOU ABOUT HER 

FEARS OF WHO MIGHT HAVE DONE THIS KILLING; IS THAT RIGHT? 

A I BELIEVE THAT'S CORRECT. 

Q THANK YOU. 

NONE OF THOSE REFERRED TO MR. DEVON, DID 

THEY? 

A NO, NOT BY NAME. 

MR. ROTHMAN: THANK YOU. 

NOTHING FURTHER. 
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1 THE COURT: THANK YOU VERY MUCH. 

2 OFFICER, YOU MAY STEP DOWN. 

3 MS. DELGADILLO: I JUST HAVE ONE QUESTION. 

4 THE COURT: ALL RIGHT, ASK IT. 

5 

6 

7 REDIRECT EXAMINATION 

8 BY MS. DELGADILLO: 

9 Q DID YOU RECOVER THE SCISSORS? 

10 A I DID NOT PERSONALLY, NO. 

11 Q DID YOU SPEAK TO THE CORONER OR THE 

CRIMINALIST WHO INVESTIGATED AT THE CRIME SCENE? 

A YES. THE SCISSORS WERE RECOVERED BY THE 

14 PATHOLOGIST DURING THE POST MORTEM EXAMINATION, OR JUST 

15 PRIOR TO THE POST MORTEM EXAMINATION. 

16 Q AND WHERE WERE THEY RECOVERED, DO YOU KNOW? 

17 A THEY WERE CONCEALED WITHIN THE TOWEL AND 

18 THE ELECTRICAL CORD THAT HAD BEEN WRAPPED AROUND THE NECK 

19 OF THE VICTIM. 

20 MS. DELGADILLO: NOTHING FURTHER. 

21 

22 

23 RECROSS EXAMINATION 

24 BY MR. ROTHMAN: 

25 Q WHEN YOU USE THE WORD CONCEALED, IT IS NOT 

26 NECESSARILY IN A SENSE THAT THERE WAS AN ATTEMPT TO HIDE 

27 THEM. 

28 WHAT YOU MEAN IS THAT THEY WERE FOUND 
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INSIDE A TOWEL WHERE THEY WERE NOT VISIBLE UNTIL YOU 

PICKED UP THE TOWEL, WOULD THAT BE CORRECT? 

A THE SCISSORS WERE NOT -- TO ANSWER YOUR 

QUESTION, I WILL GIVE IT AN EXPLANATION. 

THE SCISSORS WERE NOT VISIBLE AT THE CRIME 

SCENE. THEY WERE NOT VISIBLE TO THE CORONER INVESTIGATOR 

WHO TRANSPORTED THE DECEASED. 

-~ 

1 
9 

I 

THEY WERE NOT LOCATED UNTIL SUCH TIME AS 

THE TOWEL AND THE CORD WAS UNWRAPPED FROM AROUND THE 

~ 
~ VICTIM'S NECK PRIOR TO THE POST MORTEM EXAMINATION. 

Q BUT WHEN YOU USED THE WORD CONCEALED, YOU 

Q ARE NOT IMPLYING --

3 THE COURT: WELL, I MEAN, I DO AGREE WITH YOU, AND 

I DON'T THINK YOU NEED TO ASK THAT QUESTION AS TO HIDING 

5 OR SOMETHING LIKE THAT. THEY WERE IN FACT CONCEALED, IN 

6 OTHER WORDS, NOT OPEN TO VIEW, AND THAT IS MY 

7 UNDERSTANDING. 

3 ANY FURTHER QUESTIONS? 

MR. ROTHMAN: VERY BRIEFLY. 

) Q WERE THOSE SCISSORS RETRIEVED IN YOUR 

1 PRESENCE? 

A NO, THEY WERE NOT. 

Q THIS IS INFORMATION THAT YOU HAVE GLEANED 

FROM OTHER SOURCES; IS THAT RIGHT? 

A THIS IS INFORMATION THAT THE PATHOLOGIST 

TOLD ME. 

Q THAT BEING THE CASE, YOUR HONOR, I WOULD 

OBJECT TO IT, AND THERE WOULD BE A MOTION TO STRIKE ALL 
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TESTIMONY WITH REG.'\RD TO THE SCISSORS AS NOT BEING 

PERCIPIENT OF THIS WITNESS'S KNOWLEDGE. 

THE COURT: OVERRULED. 

THE ANSWER MAY REMAIU. 

MS. DELGADILLO: AND WITH RESPECT TO IT, I WOULD 

LIKE TO HAVE MARKED AS PEOPLE'S 6, A PHOTOGRAPH OF 

SCISSORS TH.li.T WERE TAK EU B'i THE CORONERS, I BELIEVE. OR 

IT HAS COROtiER'S ;;GMBEP 928504 D.~SH, .:\UD THE DATE, 

9-17-92. 

THE COURT: D 0 Y 0 L~ EA\' E A Q U E S T I 0 cJ , 0 R ,.;; RE Y 0 U 

1 JUST MARKING THEM? 

MS. DELGl\.DILLO: I AM JUST MARKING THAT. 

.J COURT: nm THE P. Q u 2 s TI 0 :rs 0 F TH I s w IT fr Es s? 

MS. DEU;ADILLO: 

. :i . THE COURT: YOl.! .M~; Y STE? 

. 6 oown. 

-
. I MS. DELGADILLO: LET ME GATHER THOSE ITEMS. OCR 

WITNESS IS IN CUSTODY. 

. 9 ?EOPLE WOULD CALL FRANKLIN SMITH . 

·Tr~E CLEP1'~: WJCLD YOU PLEASE RAISE YOCR RIGHT 

·i: 0 ;_; D :J SC LE>'. ~i L 'i S \·; L.\ R I HE TES I I ~10 .U 'i 

:J YOC _e.;,_;).Y GIVE Hi THE C.~CSE ~iO~·.; PE~rnn;c; BEFORE THIS 

: 4 co u RT s t-L\ LL B E T H E I Pc TE , TH E Vi HD =.., E T FT 1 H , . AN o t; o TH Lr c; 

:s BUT THE TRUTH, SO HELP YOC GOD? 

I DC'. 

lEE CLE?:1':: 

: 3 ;-; I T: i E S S S T P. N J . 
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WOULD YOU STATE AND SPELL YOUR NAME FOR 

THE RECORD, PLEASE. 

THE WITNESS: FRANKLIN SMITH, F-R-A-N-K-L-I-N, 

S-M-I-T-H. 

THE CLERK: THANK YOU. 

FRANKLIN SMITH, 

CALLED AS A WITNESS BY AND ON BEHALF OF THE 

PEOPLE, HAVING BEEN FIRST DULY SWORN, 

. 11 WAS EXAMINED AND TESTIFIED AS FOLLOWS: 

~2 

13 

14 DIRECT EXAMINATION 

15 BY MS. DELGADILLO: 

i.6 Q MR. SMITH, I WANT TO DIRECT YOUR ATTENTION 
\ 

17 BACK TO SEPTEMBER OF 1992. LOOKING IN COURT HERE TODAY, 

18 THE MAN AT THE VERY END OF COUNSEL TABLE IN THE ORANGE, 

19 DO YOU KNOW THAT MAN? 

20 YEAH, I DO. VERY GOOD FRIEND OF MINE. 

21 Q WHAT IS HIS NAME? 

22 A DEVON. 

23 Q WHEN DID YOU FIRST MEET DEVON? 

24 WHEN I FIRST GOT OUT OF THE PEN IN 1992. 

25 WHEN I FIRST GOT OUT OF JAIL IN 1992. 

26 Q WAS THAT IN THE EARLY PART, LAST PART OF 

27 AUGUST, EARLY PART OF SEPTEMBER? 

8 LAST PART OF AUGUST. 
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Q AND SO BEFORE THE LAST WEEKS OF SEPTEMBER, 

HAD YOU KNOWN DEVON? YOU HAD BEEN FRIENDS WITH HIM? 

A BEFORE I MET HIM? 

Q NO, FROM THE TIME THAT YOU GOT OUT OF 

CUSTODY UNTIL THE LAST WEEK IN SEPTEMBER. 

A YES. 

Q AND ON OR ABOUT THE WEEK OF SEPTEMBER 18, 

TO SEPTEMBER 19, DID YOU SEE DEVON? 

Oi'T OR ABOUT THE WEEK OF WH.li.T NOW? 

Q SEPTEMBEE 18, 1992, P..ND SEPTEMBER 19, '92? 

I DON'T KNOW -- WELL, I HAVE KNOWN DEVON 

i2 SINCE I GOT OUT OF JAIL. AND I BASICALLY SAW HIM EVERY 

~J OTHER DAY OR EVERY DAY. SO BASICALLY YOU COULD JUST SAY 

14 I HAVE SEEN HIM. 

Q DID YOU TALK TO THE POLICE REGARDING 

16 SEEING DEVON ON A CERTAIN DAY, DO YOU REMEMBER THAT? 
... 

17 A DID I TALK TO THE POLICE? YEAH, I TALKED 

18 TO THE POLICE. BUT I DON'T KNOW WHAT YOU MEAN BY WHAT 

19 YOU ARE SAYING. WHAT ARE YOU SAYING? 

20 Q LET MS ASK YOU A QUESTION. 

2 1 DID YOU SPEAK TO THE POLICE ON SEPTEXBER 23 

22 OF 1992? AT THAT POINT IM TIME DID YOU TAU<: TO -- DID 

23 YOU SPEAK TO THE POLICE ABOUT A CONVERSATION YOU HAD WITH 

24 DEVON WHEN YOU WERE AT 1805 NORTH WILCOCK UPSTAIRS I~; A 

2 5 VACANT f:.. P ART M E t; T ti U >I 3 ER 4 0 S ? D 0 Y 0 C R EM EM B ER THAT 

26 CONVERS.\TIO;r? 

COCLD YOU BE ~JRE 



SPECIFIC AS TO WHAT THE CONVERSATION WAS? 

THE COURT: EVERYTHING AFTER "POLICE" WILL BE 

STRICKEN. 

NEXT QUESTION. 

BY MS. DELGADILLO: 

Q DID YOU SPEAK TO DEVON ONE DATE IN 

SEPTEMBER IN APARTMENT NUMBER 408, A VACANT APARTMENT, 

WHERE THERE WAS ANOTHER PERSON, YOU DESCRIBED HIM AS A 

WHITE BASEHEAD, AND YOU AND DEVON WERE TALKING. DO YOU 

REMEMBER THAT, YES OR no? 

~1 A NO. 

25 

12 Q DO YOU REMEMBER TELLING THE POLICE THAT YOU 

13 SPOKE TO DEVON WHEN THERE WAS NO ONE ELSE THERE EXCEPT 

14 THIS WHITE BASEHEAD? 

15 

16 

17 

A 

Q 

A 

I DON'T REMEMBER. 

DID DEVON EVER TELL YOU HE KILLED A GIRL? 

NO, HE NEVER TOLD'"ME DIRECTLY. 

18 Q DO YOU REMEMBER TELLING THE POLICE HE TOLD 

19 YOU DIRECTLY? 

20 A I MAY HAVE TOLD THE POLICE ANYTHING TO GET 

21 OUT OF REACH OF THE POLICE. YEAH, I MAY HAVE. 

22 Q DID YOU STATE TO THE POLICE THAT WHILE YOU 

23 WERE AT APARTMENT 408 DEVON CAME IN, THAT HE DIDN'T LOOK 

24 GOOD, AND HE WAS DEPRESSED? 

25 

26 

A 

Q 

THAT I DID TELL THE POLICE, YEAH. 

AND DID AT THAT POINT IN TIME, DID THEY ASK 

2 7 Y 0 U ANY QUEST I 0 :1 S , 0 R WERE Y 0 U TALK I NG ST R .ti. I G HT T 0 THE 

28 POLICE? 
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A WHAT DO YOU MEAN? 

Q DID THEY PROVIDE YOU WITH ANY INFORMATION? 

A THEY PROVIDED ME WITH ALL THE INFORMATION 

FIRST. THEY TALKED TO ME ABOUT IT. 

Q DID YOU TELL THEM THAT DEVON SAID THAT HE 

WAS ROCKED-OUT AND SOMETHING WENT HAYWIRE? 

A NO, THEY TOLD ME FIRST. 

8 Q DID THEY USE THE WORD HAYWIRE, OR YOU? 

9 A I DON'T KNOW. I DON'T REMEMBER. 

10 Q DID DEVON TELL YOU THAT? 

11 A NO, HE DIDN'T TELL ME THAT HE KILLED 

12 ANYBODY. 

13 Q YOU NEVER TOLD THE POLICE THAT DEVON TOLD 

14 YOU --

15 A I MAY HAVE TOLD THE POLICE. 

16 THE COURT: LET HER ASK HER WHOLE QUESTION. 

17 YOU NEVER TOLD THE POLICE WHAT? 

18 BY MS. DELGADILLO: 

19 Q THAT HE SAID HE KILLED HER AND SHE WOULDN'T 

20 DIE AT FIRST. HE CHOKED HER AND STABBED HER. HE CHOKED 

21 HER WITH HIS HANDS, BUT SHE WOULDN'T DIE. HE STABBED 

22 HER, AND SHE WOULDN'T DIE FOR A WHILE. 

23 DO YOU REMEMBER STATING THAT? 

24 A THIS IS WHAT THE POLICE HAVE TOLD ME 

25 BEFOREHAND. THEY CAME TO ME AND TOLD ME ALL ABOUT THIS. 

26 AND BASICALLY, LIKE I SAID BEFORE, I MAY HAVE TOLD THEM 

27 ANYTHING. JUST TO GET OUT OF THEIR REACH. 

28 Q DID YOU TELL THAT TO THE POLICE, WHAT I 
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1 JUST STATED? 

2 A I DON'T REMEMBER. 

3 
Q WERE YOU EVER IN A GRAY CHRYSLER LE BARON? 

4 A ONCE I WAS, YES. 

5 
Q ANO WHO WAS WITH YOU AT THAT TIME? 

6 A DEVON WAS. 

7 
Q DID YOU HAVE A CONVERSATION WITH DEVON IN 

8 

1 9 
! 

APARTMENT 408? 

A I HAVE HAD CONVERSATIONS WITH DEVON IN A 
10 

11 

FEW APARTMENTS. I DON'T KNOW EXACTLY WHICH APARTMENT AND 

WHAT YOU ARE TALKING ABOUT. 

12 

13 

14 

Q APPROXIMATELY THREE DAYS BEFORE, THREE OR 

FOUR DAYS BEFORE YOU TALKED TO THE POLICE, WERE YOU IN AN 

APARTMENT WITH DEVON WHERE THERE WAS A WHITE, AS YOU 

15 DESCRIBED HIM, A WHITE BASEHEAD? 

16 A 
I STILL DON'T UNDERSTAND WHAT YOU ARE 

17 TALKING ABOUT. 

18 Q 
IF I MIGHT APPROACH THE WITNESS, YOUR 

19 HONOR. 

20 THE COURT: YES. 

21 BY MS. DELGADILLO: 

22 
Q I WOULD LIKE YOU TO READ THIS STATEMENT. 

23 MR. ROTHMAN: 
I AM GOING TO OBJECT TO THE DISTRICT 

24 
ATTORNEY SHOWING ANYTHING TO THE WITNESS. THERE IS NO 

25 FOUNDATION. 

26 

27 
THE COURT: WHY DON'T YOU ASK A QUESTION. THERE 

IS NO QUESTION PENDING. 

28 BY MS. DELGADILLO: 
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1 Q DID YOU EVER REMEMBER DESCRIBING 

2 CIRCUMSTANCES WHERE THIS CONVERSATION TOOK PLACE, A 

3 CONVERSATION TOOK PLACE WITH DEVON WHERE HE TOLD YOU HE 

4 KILLED A GIRL? 

5 A DEVON NEVER TOLD ME HE KILLED A GIRL 

6 THE COURT: YES OR NO? 

7 THE WITNESS: NO. 

8 BY MS. DELGADILLO: 

9 Q DO YOU REMEMBER DESCRIBING BEING UPSTAIRS 

10 WITH A WHITE BASEHEAD? 

11 THE COURT: YES OR NO? 

12 THE WITNESS: NO. 

13 BY MS. DELGADILLO: 

14 Q ARE YOU SAYING THE POLICEMAN PROVIDED YOU 

15 WITH THAT DESCRIPTION, AS WELL? 

16 A EXCUSE ME? 

17 Q DID THE POLICE ~VER MENTION THAT 

18 DESCRIPTION? 

19 A I DON'T UNDERSTAND WHAT YOU ARE TALKING 

20 ABOUT. 

21 THE COURT: YOU HAVE ASKED THIS QUESTION SEVERAL 

22 TIMES. YOU ARE GETTING THE SAME TYPE OF ANSWER. 

23 BY MS. DELGADILLO: 

24 Q DID YOU THEN HAVE A SECOND INTERVIEW WITH 

25 THE POLICE OFFICERS ON DECEMBER 9TH OF 1992. LET ME ASK 

26 YOU THIS: AFTER THE DATE THEY FIRST TALKED TO YOU, DID 

27 YOU TALK TO THE POLICE? 

28 A YES, I DID. 
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1 Q 
AND WITH RESPECT TO THAT, DID YOU INDICATE 

2 WHETHER OR NOT YOU WERE IN THE GRAY CHRYSLER LE BARON? 
3 

4 

A 

Q 

I DON'T REMEMBER. 

DID YOU EVER TELL THE POLICE THAT DEVON WAS 

5 WITH YOU IN THE VEHICLE? 

6 

7 

A 

Q 

DID I EVER TELL THE POLICE WHAT? 

THAT DEVON WAS DRIVING THE CAR OR IN THE 
8 CAR WITH YOU? 

9 

10 CAR. 

11 

A 
YEAH, I TOLD THEM THAT HE WAS DRIVING THE 

Q 
WERE YOU IN THE CAR WITH DEVON, IN THE GRAY 

12 CHRYSLER LE BARON? 

13 

14 

15 IN? 

16 

17 

18 SURE. 

I WAS IN THE CAR WITH DEVON, YES. 

DOES THIS LOOK LIKE THE GRAY CAR YOU WERE 

THE COURT: YES OR NO? 

THE WI
1

rNESS: I THidK THAT, s THE CAR. I AM NOT 

19 BY MS. DELGADILLO: 

20 Q 
DO YOU RECALL WHEN YOU WERE INSIDE THE 

21 VEHICLE TALKING TO DEVON? 

22 

23 

24 

25 

26 

27 

28 

THE 

CAR? 

A 

PRESIDENT. 

Q 

A 

Q 

A 

DO I 

I 

HOW 

ONE 

WHY 

WHY 

RECALL WHEN I WAS INSIDE I'M LIKE 
DON'T REMEMBER WHAT I DID OR WHAT DATE. 
MANY TIMES WERE YOU INSIDE THAT GRAY 

TIME. 

DID YOU GET OUT OF THE GRAY CAR? 
DID I GE'T OUT OF THE GRAY CAR? 
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15 

16 

17 
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20 

21 

22 

23 

24 

25 

26 

27 

28 
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Q YES. 

A PROBABLY TO GO GET A HIT. 

Q DID YOU TELL THE POLICE THAT THE REASON YOU 

GOT OUT OF THE CAR WAS BECAUSE IT WAS THE DEAD GIRL'S 

CAR? 

A I DON'T REMEMBER. 

Q DO YOU EVER RECALL TELLING THE POLICE THAT 

"I IMMEDIATELY JUMPED OUT OF THE CAR AND WIPED MY 

FINGERPRINTS OFF OF IT?" 

A I MAY HAVE TOLD THE POLICE ANYTHING. 

Q DID YOU EVER TELL THE POLICE THAT "HE WAS 

STUPID FOR LEAVING THE GIRL IN THE APARTMENT, THAT SHE 

WOULD START STINKING OR SOMETHING LIKE THAT"? 

A I MAY HAVE TOLD THEM ANYTHING. 

MS. DELGADILLO: NO FURTHER QUESTIONS. 

THE COURT: ANY QUESTIONS? 

MR. ROTHMAN: NO THANK,YOU. 

THE COURT: THANK YOU, SIR, FOR COMING IN. YOU 

ARE EXCUSED. 

THE COURT: ANY FURTHER WITNESSES? 

MS. DELGADILLO: NO, YOUR HONOR. 

I AM GOING TO ASK COUNSEL FOR A 

STIPULATION, BUT I NEED ONE SECOND. 

YOUR HONOR, I HAVE TWO STIPULATIONS I AM 

GOING TO ASK COUNSEL TO ENTER INTO. ONE WAS A 

STIPULATION THAT IF A CRIMINALIST, WILLIAM MOORE, SERIAL 

NUMBER E8199, WERE CALLED, HE WOULD BE DULY SWORN AND 

WOULD TESTIFY tHAT HE IS AN EXPERT CRIMINALIST FOR THE 

I 
I 



31 

1 LOS ANGELES POLICE DEPARTMENT; 

2 THAT ON DECEMBER 16 OF 1992 HE PERFORMED AN 

3 ANALYSIS OF A SEXUAL ASSAULT KIT AND FOUND SEMEN TO BE 

4 PRESENT FROM THE SEXUAL ASSAULT KIT THAT WAS TAKEN FROM 

5 THE BODY OF BRENDA KAYE; 

6 SO STIPULATED FOR PURPOSES OF THIS HEARING 
7 ONLY? 

8 
MR. ROTHMAN: FOR PURPOSES OF THE PRELIMINARY 

9 HEARING, SO STIPULATED. 

10 
MS. DELGADILLO: ADDITIONALLY, I WOULD ASK COUNSEL 

11 TO STIPULATE THAT IF CORONER EUGENE CARPENTER, JR., WHO 

12 IS A DEPUTY MEDICAL EXAMINER EMPLOYED BY THE COUNTY OF 

13 LOS ANGELES BY THE CORONER'S OFFICE; 

14 THAT HE PERFORMED AN AUTOPSY, CORONER 

15 REPORT NUMBER 9208504, ON THE DECEDENT BRENDA KAYE; 

16 AND THAT THAT IS THE PERSON DEPICTED IN 

17 PEOPLE'S 1 AND --

18 I ALSO HAVE MARKED AS PEOPLE'S 7 NEXT IN 

19 ORDER A FACIAL PHOTOGRAPH OF THE INDIVIDUAL KNOWN AS 

20 BRENDA KAYE. 
I WOULD LIKE TO HAVE THAT MARKED AS 

21 PEOPLE'S 7; 

22 THAT THAT IS THE SAME PERSON DEPICTED IN 

23 PEOPLE'S 1, AND I BELIEVE IT IS PEOPLE'S J? 

24 

25 

THE COURT: SO STIPULATED? 

MR. ROTHMAN: SO STIPULATED FOR PURPOSES OF THE 

26 PRELIMINARY HEARING ONLY. 

27 

28 

THE COURT: THANK YOU. 

THAT STIPULATION WILL BE ACCEPTED. 
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1 DON'T YOU LOAN ME A COPY OF IT. 

2 MR. ROTHMAN: MAY I APPROACH? 

3 THE COURT: SURE. 

4 MR. ROTHMA.N: PAGE 10. 

5 THE COURT: YES, GO ON. 

6 MR. ROTHMAN: NOWHERE IN THE AUTOPSY REPORT WAS 

4 
7 THERE ANY ABUSE, MIS-USE OR TRAUMA TO THE SEXUAL ORGANS 
8 TO SUPPORT A CHARGE OF FORCIBLE RAPE, WHICH IS ONE OF THE 
9 CIRCUMSTANCES. 

10 THERE HAS ALSO BEEN NO SHOWING AS TO WHEN 
11 THE PROPERTY, IF IT BELONGED TO THE DECEDENT, WAS TAKEN. 

12 I ASSUME IT WAS AFTER THE EVENT, AFTER HER DEATH, WHICH 

13 WOULD NOT MAKE IT A SPECIAL CIRCUMSTANCES ROBBERY. IT 

14 WOULD MAKE IT A GRAND THEFT. 

15 I THINK THESE ARE INCONSISTENT THEORIES 

16 THAT THE PEOPLE HAVE PLED. EITHER THEIR POS~TION IS THAT 

\. 
17 BECAUSE OF THE PHOTOGRAPH SHE IS A RAPE VICTIM, AND IT IS 

18 A SPECIAL CIRCUMSTANCES RAPE, OR THERE WAS A ROBBERY. 

19 I DON'T THINK THEY CAN HAVE IT BOTH WAYS, 

20 AND I THINK THEY ARE REQUIRED TO ELECT AT A STAGE WHICH 

21 WAY THEY ARE GOING TO PROCEED. 

22 YOUR HONOR, I KNOW THIS IS MERELY A 

23 PRELIMINARY HEARING, BUT THE DEFENDANT HAS A RIGHT TO 

24 DETERMINE WHAT CHARGES CAN REASONABLY BE PROVEN. 

25 THE PEOPLE ARE GOING TO HAVE SOME 

26 DIFFICU~TY WI~H REGARD TO THIS CASE. STATEMENTS THAT ARE 

27 MADE BY SOMEONE ON THE STREET WITHOUT ANY FURTHER 

2 8 C 0 N NEC TI 0 N , CAUSAL C 0 N NEC T I 0 ~l , I TH INK CANN 0 T SUSTAIN A 
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1 BURDEN, EVEN FOR PRELIMINARY HEARING. 

2 I WOULD SUBMIT IT. 

3 THE COURT: THANK YOU. 

4 DO YOU WISH TO RESPOND? 

5 MS. DELGADILLO: YOUR HONOR, WITH RESPECT TO THAT, 

6 AND I INDICATE I MISSPOKE. I THINK THE PHOTOGRAPH WITH 

7 RESPECT TO THE VICTIM IN THIS CASE IS PEOPLE'S 2. 

8 THERE IS NO OTHER FINDINGS WITH RESPECT TO 

9 THE SEMEN, OTHER THAN THERE WAS SEMEN PRESENT IN THE 

10 DECEDENT'S BODY, BUT I WOULD SUBMIT THAT, AND THAT IS WHY 

11 I WOULD ASK THE COURT TO LOOK AT THE PHOTOGRAPHS, THAT 

12 THE ROOM WAS RANSACKED. THE BEDROOM DOOR WAS KICKED IN. 

13 AND I THINK THE CIRCUMSTANCES STRONGLY SHOW THAT THE 

14 VICTIM'S BODY AND POSTURE OF THE BODY WITH THE CLOTHING 

15 PULLED UP AND DOWr~ FROM ARomrn HER HEAD: WITH THE 

16 STRANGULATION, AND THE MANNER IN WHICH SHE WAS MURDERED 

17 INDICATE A FORCIBLE RAPE. 

18 I WOULD ARGUE THAT I DON'T BELIEVE THAT THE 

19 THEORY IS INCONSISTENT. WHILE WE HAVE TO PROVE WITH 

20 RESPECT TO THE ROBBERY WHETHER THE VICTIM REFUSED TO PAY 

21 FOR THE COCAINE, EITHER BY SEX OR WITH HER PROPERTY, SHE 

22 WAS MURDERED FOR IT, AND THAT WOULD BE THE PEOPLE'S 

23 THEORY. 

24 THE COURT: RESPOND BRIEFLY. 

25 MR. ROTHMAN: THAT IS SHEER SPECULATION. AND THAT 

26 COMPLETELY NEGATES THE VERY POSSIBILITY OF AN ONGOING 

2 ; 
/ RELATIONSHIP WHERE THE DEFENDANT HAD SEX WITH THE VICTIM 

28 SOMETIMES BEFORE THIS. THEY GOT INTO A VIOLENT STRUGGLE 
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1 OVER SOMETHING, ALBEIT EVEN SEX, AND THEN SHE WAS KILLED. 

2 THAT IS, AGAIN, ALL FANTASY. THERE MAY 

' 
3 

4 

5 
1 

HAVE BEEN A FIGHT OVER SOMETHING ENTIRELY DIFFERENT. IT 

MAY HAVE BEEN OVER MONEY OR SOMETHING. 

I WOULD SUBMIT THAT THE CLOTHING IN 

6 DISARRAY WOULD NORMALLY BE FOUND WITH A RAPE. BUT THE 

7 FORCIBLE RAPE, IF IT IS, THERE IS SO MUCH FORCE USED, YET 

8 THERE IS NO INJURY TO THE BODY THAT YOU WOULD FIND. 

9 THERE IS NONE OF THAT. 

10 AND THERE IS ANOTHER PART OF THE AUTOPSY 

11 REPORT WHERE IT WAS EVEN EXAMINED SPECIFICALLY FOR THAT, 

12 AND NONE WAS PRESENT. I THINK THE PEOPLE HAVE TO BE 

13 BOUND BY THE EVIDENCE, NOT BY THEORY. 

14 THE COURT: THANK YOU. THAT WILL BE AN 

15 INTERESTING QUESTION FOR ANOTHER TRIER OF FACT. 

16 MOTION TO DISMISS WILL BE DENIED. 

' 17 IT APPEARING TO ME THE EVIDENCE IN THE 

18 WITHIN COMPLAINT MENTIONED, TO WIT, VIOLATION OF 187(A) 

19 OF THE CALIFORNIA PENAL CODE, A FELONY, AS ALLEGED IN 

20 COUNT 1; 

21 TOGETHER WITH THE SPECIAL ALLEGATION UNDER 

22 12022(B), 190.2(A) (17) TWICE, THOSE SPECIAL ALLEGATIONS 

23 ALL IN THE PENAL CODE; 

24 VIOLATION OF 211 OF THE CALIFORNIA PENAL 

25 CODE, A FELONY, AS ALLEGED IN COUNT 2; 

26 AND VIOLATION OF SECTION 261(A) (2) OF THE 

27 PENAL CODE, A FELONY, AS ALLEGED IN COUNT 3; 

28 THAT SPECIAL ALLEGATION OF PRIOR FELONY IS 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

STRICKEN AS THERE WAS NO EVIDENCE AT THIS HEARING. 

DEFENDANT WILL BE HELD TO ANSWER. 

DATE OF ARRAIGNMENT IN SUPERIOR COURT, 

8:30 A.M., FEBRUARY 16, 1993, DEPARTMENT 100. 

THANK YOU VERY MUCH. 

THE CLERK: AS TO MR. FRANKLIN SMITH? 

MS. DELGADILLO: I WOULD ASK THAT HE BE ORDERED 

BACK FOR THAT DATE. 

THE COURT: I DID THAT ON ONE PREVIOUS OCCASION, 

AND AN APPELLATE COURT RULED THAT I HAD NO JURISDICTION 

TO KEEP HIM IN ON A PENDING TRIAL. 

HE WILL BE ORDERED BACK. 

HE WAS TAKEN UP ALREADY. 

MS. DELGADILLO: I WILL NEED TO HAVE HIM -

OBVIOULSY, AS YOU CAN SEE. 

THE COURT: I WILL HAVE ERIC BRING HIM BACK THIS 

MORNING, AND I WILL ORDER HIM BACK FOR THAT DATE. 

MS. DELGADILLO: THAT IS FINE. 

THE COURT: BUT YOU UNDERSTAND. 

MS. DELGADILLO: I UNDERSTAND THAT. I JUST DON'T 

WANT HIM -- SO AT LEAST THIS WAY I HAVE HIM ORDERED BACK 

FOR SUPERIOR COURT, IF I HAVE TO REARREST HIM. 

(SHORT BREAK.) 

THE COURT: FRANKLIN SMITH, YOU ARE ORDERED TO 

DEPARTMENT 100 ON FEBRUARY 16, 1993, AT 8:30 A.M., 

WITHOUT FURTHER ORDER, NOTICE OR SUBPOENA. 

ORDERED RELEASED TODAY. 

-ooo-

YOU ARE 

36 
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1 

2 
IN THE MUNICIPAL COURT OF LOS ANGELES JUDICIAL DISTRICT 

3 
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA 

4 

5 
HON. DAVID M. HORWITZ, JUDGE DIVISION NO. 45 

6 

THE PEOPLE OF THE STATE OF CALIFORNIA, ) 
7 ) NO. BA065141 

PLAINTIFF I ) 

8 ) 
vs. ) 

9 ) 
ALAN DEVON, ) 

10 ) 

DEFENDANT(S).) 11 _______________________________________ ) 

12 
STATE OF CALIFORNIA 

13 SS 
COUNTY OF LOS ANGELES 

14 

15 
I HEREBY CERTIFY THAT I AM AN OFFICIAL 

16 
SHORTHAND REPORTER OF THE ABOVE-ENTITLED COURT; THAT 

1 7· 
DID CORRECTEY REPORT THE PROCEEDINGS CONTAINED HEREIN; 

18 
AND THAT THE FOREGOING IS A TRUE AND CORRECT STATEMENT OF 

19 
PROCEEDINGS AND TRANSCRIPTION OF MY SAID NOTES. 

20 

21 
DATED THIS 2ND DAY OF FEBRUARY, 1993. 

22 

23 

24 

25 

26 

27 

28 -000-
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NOT TO BE PUBLISHED IN THE OFFICIAL REPORTS 

California Rules of Court, rule ~7i(a),_prohibits courts and parties from citing or rclr.iag on opinions not certified for publication or 
ordered published, c:xcept as specified by rule 977(b). This opinion has not been ccrtHied for publication or ordered published for purposes of rule 977. 

IN THE COURT OFAPPEAL OF THE STATE OF CALIFORN1A 

SECOND APPELLATE DISTRICT 

THE PEOPLE, 

Plaintiff and Respondent, 

v. 

DIVISION FIVE 

Bl80531 

(Los Angeles County 
Super. Ct. No. BA065 l 4 l) 

ALAN DEVON, COUITT OF .APPEAL. SECOND DIST. 

IF IT I1 ~ lID Def end~nt and Appellant. 

JUL 1 8 ZOOS 
JOSEPH !... LANE 

Cl::! 

De~utv Cleri: 

APPEAL from a judgment of the Superior Court of Los Angeles County, 

Frederick N. Wapner, Judge. Dismissed. 

Cheryl Barnes Johnson, under appointment by the Court of Appeal, for Defendant 
and Appellant. 

Bill LoclJer, Attorney General, Robert R. Anderson, Chief AssistJ.nt Attorney 

General, Pamela C. Hamanaka, Senior Assistant Attorney General, Margaret E. Maxwell, 

Supervising Deputy Attorney General, for Plaintiff and Respondent. 



Defendant, Alan Devon, appeals from the denial of his post-judgment "motion" to 

set aside his conviction. ~s best we can detennin~, hisJlnruudmnent motion which 

alleges the suppression of evidence within the meaning of People v. Hitch (1974) 12 

Cal.3d 64 I, 645-646, disapproved in People v. Johnson {1989) 47 Cal.3d 1194, 1234, is 

really a habeas corpus petitip!J.. The motion seeks to set aside his conviction and it is 

verified. We issued an order to show cause concerning possible dismissal of the appeal 

and set the matter for oral argument. An order denying a h~us petitionJs not 

appealable. (In re Clark (1993) 5 Cal.4th 750, 767, fn. 7; In re Hochberg (1970) 2 Cal.3d 

870, 876.) Even if it were some type of a motion, it does not substantially affect 

defendant's rights within the meaning of Penal Code section 1237, subdivision (b). 

(People v. Banks (1959) 53 Cal.2d 370, 378; People v. Cantrell (1961) 197 Cal.App.2d 

40, 43; see 6 Witkin & Epstein, Cal. Criminal Law (3d ed. 2000) "Criminal Appeals," 

§ 53, p. 299.) Finally, there is no merit to the sugg:e~\\'e sho1Jl~m ~e_ap.P~.~U.~l:Je 
a habeas corpus petitiQn. 
-~------

The appeal is dismissed. 

NOT TO BE PUBLISHED IN THE OFFICIAL REPORTS 

TURNER P.J. 

\{yr e concur: 

ARMSTRONG, I. 

KRIEGLER, J. 
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870, 876.) EYen if it \Vere some type of a motion, it does not substantially affect 
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(People v. Banks (1959) 53 Cal.2d 370, 378; People v. Cantrell (1961) 197 Cal.App.2d 
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DIS1vllSSAL OF APP AL Ft~ 4 zoos 

Defondant, Alan Devon, purports to appeal from the denial of what appears to be 

habeas corpus petitions. An order denying a habeas corpus petition is not appealable. (In 

re Clark (1993) 5 Cal.4th 750, 767, fn. 7; In re Hochberg (1970) 2 Cal.3d 870, 876.) 

Defendant is ordered to show cause in vvriting why his appeal should not be dismissed. -

The \\'Titten response to this order to show cause, which may be in letter brief format and 

filed via facsimile transmission, must be filed by 4:30 p.m. on February 28, 2005. The 

Attorney General is like\vise free to respond to this order to show cause. Nothing in this 

order to show cause shall stay the time to file any brief. If oral argument is desired, it is 

scheduled for 9 a.m. on March 1, 2005, in the courtroom of the Ron1ld Reagan Building. 

PAUL TlJfu"fER, PRESIDING JUSTICE 

0494 
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CO~CLUSION 

For the foregoing re~ons. petitioner respectfully urges this Honorable Court to grant 

·. re\'i~\\. of his cJs~. 

D.-\ TED: t~ I L /(~~K, 
I / 

Respectfully submitted~ 

YOCR :\AME 
In Propria Persona 
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I~ THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 

· SECOND APP ELLA TE DISTRICT 

DIVISION Fl\/E 

THE PEOPLE OF THE STA.TE OF CALIFOR.\'IA.,) 

v. 

ALAN DEVON, 

) 

) 
) 
) 
) 
\ 
J 

) 
Defendant and AppdL.mt. ) 

.) 

) 

APPELL--\~;rs OPEI'iING BRIEF 

* * * 

STATEl\lEi\T OF THE CASE 

murder and ser;_tenced to prison for l i fc \Vi th out possibility of p:irole. Appelbnt' s 

conviction \VJS affirrn~d on appeal in 1995 and remittitur issued in March 1995. 

(See~ Court of Appeal, St1tc of California, Second District, Division Five, Cas 1~ 

N B()X\.·):\"'L9 I, .. 0. . (, .. __ j . } 

1 1 -~ ., ' l ' l l . 1 ., l . [ ' 
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,~ 11:rt c··,l·--> ; '·-' _, \_,' ,, '-'-- J 



\ :lo; 

evidence. That motion was, denied by the trial court in 1998, (CT 8.) On 

F ebmary 23, 2000, the trial court infom1ed appellant by letter that it had be~n in 

error when it denied his 199 8 request for preservation of evidence~ but that the 

ruling remained correct because the DNA. evidence requested had been destroyed 

in 1995. (CT 8.J 

In April 2002, coum;el for appellant, appointed pursuant to Penal 

Cndc section l-+05(b)(3 )(a) Lo determine \Vbether anv biologic::ll cv idenc.e had been 
- - . -· ... \ __ 

rctairL:'d by the state and remained available for DNA testiI1g
1 
reported to the triJ! 

court that no such evidence did remain, all biohazJ.rdous rnatcri::tL including blood 

and semen~ h::r:ing been destroyed bet\veen August and D~<>~mber cf 1998. (CT 

22: CT 2~; CT 28: CT 29-30; CT 32: CT 34: CT 36; CT J9.) 

On .\ugust 16, 2004 1 December 1, 2004 and December 6, 2004
1 

appelL:mt fil~d motions to dismiss in the trial court based on the suppression~ 

failur;:: to prc~~~1.-e, and destruction of the biological evidence he had previously 

sought to preserve. (CT l: CT 59; CT 69 .) In the latter t·.vo motions. appellant 

added specific allegations complaining of the prosecution~s f::idure to inform him 

e3.rlier of inconsistent statements by prosecution informants as well as offers of 

leniency made to such inform:.rnts. (CT 64; CT 74.) The t~iJ.l COlE1 denied all 

th_r~-: motion~:; on D1:cember 22, 2004. (CT 79.) 

Appellant filed a timely noti:e of appe1l froD the denial of his 

motions to dismiss. (CT SO.) 



FACTCAL ALLEGATIONS OF THE PETITIO\l 

FactuJ.lly: appellant alleged in all three petitions that the government 

failed or refused to reveal evidence favorable to his defens2
1 

that the goverru11ec.t 

suppressed or destroyed evidence \vhich was favorable to him, and that the 

nondisclosure, suppression or destruction of evidence deprived appellant of bis 

. l 4-~ . -i . . 1 . • 1 .1 ' ~ . -1 l l ng_1t to a .a1r an'-1 :mpa111a1 tna1 anu to aue process ot lmv as gu::irJ.nteeu )Y hie 

The petitioDs also contain the follo\ving factual contentions as sl10\vn 

fluid and sa:iva~ 1,v3s rnliected ~md an::ilyzed\ but no report sho"vs that DNA or 

similar gene~ic testing \VJS done on the rr.::iteri:il. (CT l 0-14.) Appelhnt 

requested DN . ..\. testing after his conviction, but counsel appointed pursuant to 

Penal Code section 1405 d~termined that all the biological material gathered by the 

prosecution had been previously d:~stroyed by the go"v·en1men~. (CT 10.) The 

records obtained by appointed counsel for appe!Lmt demonstr:1ted that the 

biologicai evidence had been destroyed on August.+, 1993~ October 23, 1993
1 

November 10. 1998 and December 23, 1998. (CT 39; CT 36; CT 32; CT 3-f.) 

There is no indicatjon in the n1ateri;:d obtiincd by appointed COLlll3el 

seeking D'.\.A testing that e'v·idence of any kind \V::l.S destro;;l~d pri()f to August-+, 

1998. (CT 24.) :-;,J ITiaterials obtained by counsel indicate that any ckstruction of 

evidence occurred ir: 199 5. (CT 24-41. ') 



ARGU"i\1ENT 

I. 

THE TRIAL COURT ERRED BY SU'.\iL\lARlL Y DENYING 
APPELLANrs MOTIO~S TO DISMISS 

.~ .. Aopellant 1s Motions \\'ere Sufficient to \\lithstand Sumnnr,,· Denial 

The trial coun denied appellant's three unoppc,sed motions to 

dismiss v,:it'.1out a hearing and; apparently, \\'ithout requiri:;..g the pr0s~(:utiun 's 

r ;~·-,,...<'1r0;:o. f) rh.-:. i11·)ri0r1-:: ('FT -;o .) v~L1 __,d,')1 __ ( di.•_, \ ••.. j ~· '-" , _;. 

n"tay ha'>:e been favornble t1J his def::r:se and that the trial cc;un, mistakerJy 

eITed in der~vin~ a·1Joellc.nf s 1993 motion to nreserve anv then existirisI DNA 
... ~ J._ ... ..,I ..._J 

Sorn~ further hearing on a.ppelbnr's motions \V3.S 

therefore nece:ssary to determine \.vhether Llie governmen(s destructJ()n of this 

Tbc: go\·ermnent h:is a duty under the dt~c process cl::mse of the 

(Cali foni:l \,- Trornbc~q ( 198-+.l 457 U.S. 4 79, 433) In Trombctt~i, the . ' ,, , .. .. J. ,·1 
1 t..1.. .. 'v li.-



States Supreme Court determined that a defendant's feden1 due process rights 3.r~ 

viobtc:d \Vhere the government destroys potentially exculprory evidence, pI"i:)·.:ided 

the exculpatory value is evident to the government prior to destmction and the 

evidence is of such a nature that the defendant 1sould be unable to obtain 

cornp3rnble evidence by reasonable means. (Id. at 439.) 

Further, in the case of the government's failure to preserve 

ev id~ntiary material \vhich could be subjected to tests that might exoneLFC ~1 

r', .:>.•·1'qC)l\~"C'~lld711 x1(\\ 
'-'I_. 0 D ,_ I ', l , , l ) ' J -· c, • - '· I ~ ' '~ " j . I 

D~<.2 .. testin.2 a:1d w2s able to shO\v that he could not £ain CODD3rJ.ble eviderl.ce 
~ ~ ; 

heJ.ring regarding \vhether or not the governmc:lt ~12tcd \Vd"i ki10'·,vledg': of Lhe 

This [:;particularly true in light of appellanr·s pre.,·ious motiun tc1 ha·ve ch,: 

bclie·.red it ind no J'urisdictiou.. (CT 8.) 
·--. ·' 

The triJl coun shou!d have pem1itted further r::sponse or 2 h·:~1:-ir:s as 

to 

pnor to 



11 
) ~ 

secti.on 140 5, all the biological evidence had been destroyed. 

Under these circumstances, appellant was entitled to more than a 

sunm1ary denial of his Trombettaf{ oun2:blood motions. Appellant demon~trated 

in his motions that he had requested preservation of potentially exonerating 

evidence, but, because of a series of errors ·on the part of the governmen~ the 

evidence \Vas destroyed after his request for preservation. This was a sufficient 

sho'.ving to require a response by the prosecution on behalf of the govem .. 111ent. 

(_See, e.g. Peoolev. Von Villas (1991) 10 Cal.App.4th 20L 241; Peonle v. Memro 

\_ 1995) 11 c~11. 4'1'. 786, 8'29-830.) The tri::il court, ho\.vever 1 did not require any 

sho\1,·ing or response from the government. The matter should therefore be 

reverseJ '1nd'remanded to the trial court for further procee.dL.rigs on the motions . 

...... 
I 



CONCLUSION 

For the reasons stated above, appellant respectfully requests that the m::i.tter 

be reversed or remanded. 

Dated: April 7, 2005 Respectfully submitted, 

r-J 
Bv j;),1 
.CHERY£BARNESJOHNSO~ 

Attorney for Appellant 
ALAN DEVON 

\VORD COl~NT 

I hereby certify that th.is document contains 1130 words. 

Chervi Barnes/f i.) hmon 
_:.;;._tto~ey for Appellant 



PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

I am a resident of employed in the aforesaid county, State of California; I am 

O\·er the age of eighteen years and not a party to the within action~ my business 

address is: 1053 Colorado Blvd., Ste. F, Los Angeles, CA 90041 

On April 8, 2005, I served the foregoing: 

APPELLA:.Jrs OPENE-..:G BRIEF 

Hon. Frederick t\1. \Vapner, c/o Superior Court Clerk, 210 \V. Temple 
Street Los Angeles, CA 90012 

Attorn~y General, State of California, 600 S. Spring St., Los Angeles, 
90013 

Alan DcYon, E43780, CSP-LancastcL PO Box 8-+28. Lancaster, CA 93539-
8428 

I declare under pen~1lty of perjury under the Lrn·s of the State of Californi::t, 

that the foregoing is true and corn~ct and \Va.-; executed on April 8, 2005 3.t 

Los Angeles, California. 



POST CO.\VICTIO:\ ASSISTA.\CE CE.\TER 
.-\ Professional Law Corporation 
1242~ Wilshire Bl\d .• Suite 6'2ll 

Los .-\ ngrles. C.-\ 90025 

CllRIST \\I. H<Hl\I\ '\'\, DIRECT!:\(; .-\TTOR'\F.\ 

:\\!\ K. \YE .. -\TJ"<)R\EY 

\lie.\ I L\'<\.\l i D1XT(1Rur-T .. \r rUR\LY 

R.-\i.PH k•'-'EPH ~in·:11f\FY . .JR .. A TT<JR\f:·)· 

Alan Devon 
E..+3 780 F AB5 # 143 
CSP - Los Angeles County 
PO BOX 8457 
Lancaster. CA 93539-8-1-.57 

Jan u ~lr)- I 3 . 2 0 l -+ 

I rlxeived your letter. \\hich\\as undakcL postrn~1rked Jarnwry 3 or hnu~1ry 6. 201-1- - it is 
ditticult to read the postmark. K. Bentky sent me t\\O bo~es ofpapen\ork. \vhich I consolidated 
into one b()~ and sent to you. The 4-\·olurnes of trial trar~scripts thut yuu mention in your letter 
''ere not in the materials sent to me b: K. Bentky. 



POST CONVICTIO~ ASSISTANCE CENTER 
A Professional Law Corporation 
1H24 Wilshire Blvd., Suite 620 

Los Angeles, CA 90025 

CHRIST\ '.\I. HOH\I\\'.\, DIRECH\G .-\ ITOR:\EY 

A\IY K:\ YE. .·\TTOR;-.iEY 

\tic' I L\\\A!I D1XTOROFF. ,.\ rTORNFY 

R:\LPH JOSFP!l ~OVOT"EY . .JR .. :\TTOR\FY 

Alan Devon 
E43780 
CSP - Los Angeles County 
PO BOX 8457 
Lancaster. CA 93539-8457 

Dear l\lr. Devon: 

March 17, 2014 

I sent you the enclosed letter. It was returned to me because you vvere out to court. I an1 

resending it. 

: . Hohmann 
at Law 



April 5, 2001 

Gigi Gordon, Esq. 
Post Conviction Center 
5855 Green Valley Circle . 
Suite l 00 
Cuh·er City, CA 90230 

Dear Ms. Gordon: 

Re: Alan Devon 

I tried to telephone you this past week but you were quite busy and when I 
explained the purpose of my call the person answering your pp.one suggested I 
write. Especially since she indicated that you had not yet talked to the above 
named inmate, whose case has apparently been assigned to you for purposes of 
representing him on his pending motion for discovery. My call was made at the 
request of Alan's mother, who indicated that he wanted tne to send the information 
I had in my file relating to his motion since he was not allowed to take his papers 
with him when he moved. 

First, let me explain my role. I am a volunteer at Centurion Ministries, a non-profit 
organization that works with prisoners who have been \\iTongfully convicted. as 
you will see from the enclosed somewhat dated brochure.My job is to gather the 
facts in a case so that a determination can be made as to whether Centurion will 
undertake to become involved. We do not provide legal assistance - unless, of 
course, it becomes necessary once a c9mmitment is made. 

In trying to learn about Alan's case I found that he had no copies of the 
,investigative reports or forensic laboratory reports and indeed had been trying for 
some time to obtain copies in order to examine them and possibly contest the 
evidence that was admitted against him. He did have copies of the testimony of the 
two state experts which he sent me - and which I enclose for your use. 

Alan was told he needed a court order to get copies of these reports and therefore 
he drafted the motion and I tried to help - although obviously it would have been 
better if he'd had legal representation at the time. In fact, I believe the motion may 
be confusing as stated as both Alan and I are amateurs about these issues and you 
may have to file some kind of clarifying statement. 
I believe, however. that the enclosed memorandum I prepared on the motion is a 
fair statement of the basis for Alan's motion. In addition, I enclose a summary of 
the facts in his case as he has told them to me. I hope both memos prove helpful 
to you. 



Please let me know if there is anything more I can do to be of help._ I will write 
Alan and send him a copy ohhis letter and the enclosures. Obviously, I presume 
you will be confirming anything said herein with him. 

Very truly yours, 

Muriel Bell 
En els 

cc: 
Alan Devon 
Booking# 6814493 
Wayside S upermax 
Dorm 618/4A 
29300 the Old Road 
Castaic. CA 91350. 



Centurion Ministries 

Mr. Alan Devon 
843780 
P.O. 19064B 4A-103 
California Correctional Institution 
Tehachapi, CA 93581 

November 23, 1999 

f 
Your recent letter has been referred to me for response. 

However, vve do not understand what DNA evidence was introduced against you. Your letter 
speaks of the victim's blood being found on your clothing and in another place you refer to 
blood found on your jeans as your blood. If the DNA of the victim was found on your clothing 

there would be no need to detemline your own DNA. 

Please send us a copy of the laboratory report or only that portion of the testimony at your trial 
that addresses the issue so that we may determine how to proceed in this matter, assuming that 

the facts of your case meet our criteria. · 

Also, please advise the disposition of your resubmitted petition to preserve whatever DNA 

evidence exists. 



Centurion ~linistries 

January 18, 2000 

Mr. Alan Devon 
E 43780 
P. 0. 190648 4A-103 
California Correctional Institution 
Tehachapi. CA 93581 

Dear Mr. Devon: 

In response to your letter of December 24, let me first answer your question as to why we 'Wrote 

that we may not be able to take on your case. Ours is a very small organization with limited 
resources and we do not vvant to give you any false hopes that we will be able to help you. 
Our procedure is to get all of the facts of a case together and then a determination is made 

whether we think we can be of assistance. 

To summarize my understanding of the evidence at your trial~ it appears that only serological - not 
DNA - tests were done; that the state's expert witness testified to finding your blood stains in the 
pocket of your jeans because although you and the victim both are '"ff' blood type with a PGM of 
Plus One, he found the presence of an enzyme factor B consistent with your blood, whereas the 
victim's blood contained the enzyme factor BA. In addition. the expert witness who examined the 
semen (Moor) found no enzyme activity (either B or BA) and so could not exclude you. 

DNA testing is more precise than serological testing and, if the bloodstain specimens were 
retained, DNA testing could establish that the unidentified bloodstains were yours alone. 
That, of course, would not completely exonerate you, since theoretically you could still be 
responsible for the crime, but would be helpful in an appeal. 

However, if the specimen of the semen has been retained a DNA test of that specimen, in 
addition, could establish that you were not guilty of the rape. I cannot assure you of that, of 
course, since much, of course, depends on the quality of the specimen and the additional evidence 
at trial. It might also be relevant if you were intimate with the victin1 within a few days of her 

murder. Please advise on that point. 

It is my job to gather information on that evidence so that ~fr. McCloskey can determine the role 
of Centurion l\llinistries, if any. Accordingly, I would appreciate your answering the following 
questions \vhich your letter raised (as well as forwarding the lab report when you receive it). 

1. I cannot understand why your la\\)'er would make the closing argument you quoted conceding 
your presence at the victim~s home. Were you not asked if you were present at her home the 
night of the murder.? Please wTite in detail of your actions that night. 



2. Can you give more detail on the persons who testified to your ••confessions" what they said, 
when they said you confessed, who was present, etc. Your writing is not too clear with resepect 
to the witness you say was not called ''as a matter of strategy". Someone named Dawas? Or were 
you referring to the private investigator Adam Dawson and what evidence do you believe he 
could had added to your defense? 

3. Do you have an idea as to what their motives would be to lie? Were they your customers? 
Were they under any pressure from the police? 

4. Do you have a copy of the transcript of your trial; how long is it and do you have the ability at 
jail to copy it. Please do not send it at this point as we are not in a position to review it at this 
time. I believe your description of what happened is more important.. 

It is, of course, important that the specimens be preserved and your motion was well taken. It is 
not clear what happened to your renewed application, after your appeal was denied. advise, and 
if you have had no answer, try to press the point. 

Sincerely, 

/?/ 1.,, 

' / 

Muriel Bell 



~i UR/ (\,. :.., 0 

~l11 ~ Centurion Ministries 
~ ~ ~.V fr. 32 Nassau Street, 3rd Floor• PrincetL1n, New Jersey 08542 • (609) 971 0..,.., 1 F ('-l.)9) 9'1 69l9 E l @ l .., y -. - ..J . .:>~ • ax O _, - • -mai : ccnmin ao .com 

~ Js1~' 
February 22, 2000 

Mr. Alan Devon 
E 43780 
P.O. l 9064B 4A-103 
California Correctional Institution 
Tehachapi, CA 93581 

Dear 1v1r. Devon: 

In response to your letter of February 4, I appreciate your concern as to whether the semen and 
bloodstain samples have been retained. Unfortunately, many states do not preserve such 
evidence, and in addition procedures vary as to whether slides are kept in crime lab archives, 
court trial files, etc. You were right to try to file a motion to preserve the evidence. 
Unfortunately, we are not la\\'-yers and cannot give you legal advice. However, I However, I 
suggest your motion would be better drawn if you asked for the preservation of all blood and 
semen specimens in the case. I also think that perhaps the clerk of the court looked at your 
handwritten motion and - although I thought it was clear - thought it was just a request for a 
rehearing and filed it away. Why don't you make a new motion, attaching copies of the prior one. 

In the meantime, I think you should also write the follO\ving persons a simple letter asking that 
they advise you if they can tell you the whereabouts of any specimens and slides that were 
engendered in your case, and requesting that they preserve same for future application to the 
court. Give date of triat index number,. name of judge and any other pertinent infonnation. Apart 
from possibly getting a response this puts them on notice that they had better not destroy any such 
evidence. I suggest you write such a letter to the Los Angeles Police Department (Scientific 
Investigation Division), the prosecutor's office, the clerk of the court. 
I strongly suggest you type the motion and these letters and, if possible, send them certified mail. 

I'm sorry I can·t intercede directly at this time. As I indicated in the past my assignment is to 
evaluate the case not only for the potentiality of DNA testing but as to whether DNA testing 
would be sufficient in light of the other evidence. Only then can a determination be made by 
Centurion Ministries as to whether they can assist you in this regard. 

In that regard, I return the transcript of the forensic testimony you sent me since I can·t read 
much of it. I presume it was marked for emphasis with a colored pencil that unfortunately 
obliterated the print. Would you please go over it and write in the missing words and return. 
Also, if you have a copy of the report by Adam Dawson that might be helpful for me to 
understand your case better. 

Seeking Justice for the Innocent in Prison 



Mr. Alan Devon 
E 43780 
P.O. 19064B 4A-103 
California Correctional Institution 
Tehachapi, CA 93581 

Dear }vfr. Devon: 

1~~~ ....... , 
I am son-y to learn that the exhibits in your ca~e were destroyed.,} suggested wTiting elsewhere is 
that we have found that at times samples. slides. etc .. are retained by a central crime lab or in 
some archives .. Of course, I do not know if that has happened in your case. I made these 
suggestions because you vvished to take immediate action to preserve the evidence - for which I 
do not blame you. However. Centurion Ministries usually does not make such attempts until they 
have a firm understanding of all the facts in a case and have decided on that basis to go +-~ '.V"d>-""-4.,;t 

While you may wish to continue your own efforts to locate the DNA evidence - and I \vill help as 
much as possible - ifyou wish to continue vvorking \vith us we will hav-e to follovv our regular 
procedure .. 

Furthermore. \vhile I understand your disappointment over the destruction of the exhibits, it may 
be that the discrediting of evidence other than the blood evidence could possibly establish your 
i1mocence. Indeed. as I suggested earlier. if you were intimate with the deceased within se\.reral 
days of her murder, DNA testing of the semen samples - if preserved - could be used as.evidence 
against you. since semen retains its DNA markings for several days. However. you have failed to 
ans\ver my question as to \vhen you \Vere last intimate with her before her death. 

I am enclosing a paper that may give you a better idea about our organization and how we \vork. 
I do not know if you wish to continue with us in our usual \Vay. but if you do it would be helpful 
if you would send me a short summary of what each of the witnesses said at your trial. Some of 
vvhat you·ve written to date is confusing. For example. you \Nroteyou didn't understand \vhy your 
attorney didn't call the investigator Adam Dawson. who intervie\ved Anna Reefer, but yet in an 
earlier letter you said that Anna Reefer recanted at trial. making Dawson's testimony 
unnecessary? 

Please let me know hovv you wish to proceed. 

Sincerely. 

/"//1/1 • ~ /l A A -

.- l~/{A-/~ /~ 
Muriel Bell -



Centurion Ministries 

April 11, 2000 

Mr. Alan Devon E 43 780 
P. 0. Box 1906 4B 4A-103 
California Correctional Institution 
Tehachapi, CA 93581 

Dear !v1r. Devon: 

Got a note that you telephoned. Unfortunately, I - like many others here - are part-time 
volunteers and phone calls are probably a waste of your time. Of course, should it become 
important that we speak - or that you speak with !v1r. McCloskey - we can arrange a time for such 

acaU. 

I have a quick question on which I need an answer, simply to understand whether or not it would 
be fruitful to pursue the DNA evidence from the rape. You indicated you were intimate with the 
victim but did not say when. Please let me know how many days or hours prior to the victim's 
death you and she were intimate so we can judge if any DNA evidence would reveal you as the 
donor - or perhaps you and another person as donors. (The state's expert testified semen can 
last for up to 3 days) 

Also, can you summarize for me what the evidence was that there was in fact a rape at the time 
of the victim's death. 

Sincerely, 

Muriel Bell 

') 

-s/~-f 



Mr. Alan Devon E 43 780 
P. 0. Box 1906 4B 4A-103 
California Correctional Institution 
Tehachapi, CA 9 3 5 81 

Dear Mr. Devon: 

I enclose letter for you to send to the LAPD; I called and was told that all requests should go to 
the Discovery Unit but have asked that they forward it to the Sci.Inv. Dept. if appropriate. 

(Incidentally the phone # is 213 485 2976. 

I have asked for both forensic reports, since there may be relevant information on the blood tests. 
For exan1ple, if they had tested your saliva sample to see if you were a secretor this would be 
releavant to the testimony that •·possibly'' both you and the victim were non-secretors, etc. In any 
event, I think it is a good idea to get both to see exactly what tests were done with any blood 

evidence. 

I also enclose copy of the judge's letter for you to enclose. since it explains the necessity for your 
request for a copy of their file reports. In addition, I suggest that 
you check the list of exhibits that should be annexed to your trial transcript and add the dates of 

these reports if it appears.) 

Proceeding to our development of the facts of your case I have the follO\ving questions, raised by 

your recent letters: 

1. What was the cause of death of Ms. Kaye and was there evidence of choking and stabbing? 

2. I presume Anna Reeter is known as ""panama'' and Jomar Rembert is called ·"Moe''; is this 
correct? And vvho is Frank who allegedly saw you driving Kaye's car the day after the murder? 

·Did you drive it at any time? 

3. Was Jomar Rembert charged with Anna Reefer (there is reterence to a co-detendant) 

4. Do you have copies of any of the original statements given by these 3 witnesses against you? 
Or an additional investigator· s report relating to them? If so I'd like copies. 

5. I understand the bloodstains on your clothing were tiny but do you knO\v where they came 

from? 



6. Wbat were the names of the detectives who interviewed the 3 ~itnesses against you? Were 
any from the Rampart district which has recently been found to have had many officers who 

acted improperly in making cases? 

Sincerely, 

~·]t;L L 1_,,(__;_,,1~ 

~luriel Bell 

Encls. 



Mr. Alan Devon 
E 43780 
P.O. l 9064B 4A-103 
California Correctional Institution 
Tehachapi, CA 93581 

Dear :MI. Devon: 

I returned to find your letter concerning your telephone conversation with Detective Perry and am 
glad to learn that the evidence still exists. I will try to find the California statute governing the 
necessary motion to be made by you, but can only do so when I can get to a state law library 
which may take a couple of weeks. If you have a law library in prison I suggest you see what you 
can find .. 

I understand that most courts will only order the testing if they find the results could change the 
verdict and where there is other evidence they frequently deny the tests. You indicated that both 
witnesses who initially stated that you confessed to the killing recanted at trial, but I imagine the 
prosecutor was able to get in their prior statements. If there testimony didn •t make it clear why 

· they lied, do you think you could get them to sign affidavits explaining the police pressure, etc. 
At the least, I think you should consider including excerpts from their testimony refuting their 
earlier .statements. 

You sent me what appears to be original pages of the transcript of the expert testimony. You may 
need this to do your motion and if you do not have accurate copies let me know and I'll return 
those pages to you. 

I see you have made a previous successful motion, but suggest you take care with any motion for 
DNA testing because if you fail to include all possible support, you may not get a second chance. 
Is it possible that the public defender would assist you? I wonder if the PD could at least tell you 
if the state could ask that the semen be tested as welt which you do no.t wish done and how to 
handle that. 

In the meantime~ I also suggest that you not count totally on the motion and when you can 
that you continue to gather together the information on the case that I requested. 

Sincere!¥, 
, //1 ., I I ~ , '1 i1 

; ·/./· .·· 0 . ./ 'vCi.---C 

Mt(rfel ·Bell 

/7 
I 

/<' . •0L(_I / 1-f.A' 

./ - •. 

PS Your motion really should be typed if at all possible. If thaf s impossible for you I might be 
able to get it typed here for you if you can put up with some delay. 



Centurion Ministries 

2000 

Mr. Alan Devon E 43 780 
P. 0. Box 1906 4B 4A-103 
California Correctional Institution 
Tehachapi, CA 93581 

Dear Mr. Devon: 

I imagine the California statute to allow DNA testing is still in the legislature and hopefully will be 
passed in the near future. I will try to follow it here as you should do at your end. I would doubt 
a judge would entertain an application while a new law is imminent: also while we do not provide 
legal advice I imagine a court would look to whether the test results vvould exonerate you and in 
view of the other evidence - the witnesses against you - might well deny such testing. 

+ It also seems to me that the court already allovved the rape charge to stand despite evidence that 
there was no trauma and despite the fact the blood tests of the semen did not point to you . 

. Therefore, I do not see how DNA tests that might point to you as the donor of the semen could 
do anything but hurt your case. On the other hand .. establishing that the blood on your clothing 
vvas not the victim's, \Vhile negating the inference made by the state"s expert, would not exonerate 
you unless you can also negate the testimony of the vvitnesses who said you admitted theCtime. 
Therefore, I would suggest you pursue the latter point and make it part of any application 
you decide to file. However. that is only my opinion and you must proceed as you think best as to 

bringing a motion at this time. 

As to our going forward on your case, as I believe I've explained in the past our method at 
Centurion Ministries is for the caseworker (me) to gather all relevant information together and - if 
Mr. McCloskey agrees - then review and summarize the transcript of your trial - and then he vvill 
determine whether Centurion can commit to assist you. If it does. of course. we would pursue the 
witnesses to get the truth and provide legal assistance, etc. (Incidentally, how many pages is your 

transcript?) 

To do my part I need all relevant documents, i.e. witness statements', police reports of 
investigation and intervie\vs, etc. I believe you were unsuccessful in filing an fOI request but you 
did not indicate why you couldn't get this material from your prior attorney. Is that not possible 

Sincerely, 

/JJll~ ~ 
Muriel Bell 



Centurion Ministries 

2000 

Mr. Alan Devon E 43780 
P. 0. Box 1906 4B 4A-103 
California Correctional Institution 
Tehachapi, CA 93581 

Dear Mr. Devon: 

I assume from your last letter that you have the transcript of your trial in your possession but do 
not have any of the exhibits or any witness statements or police reports. Please confirm ifl have 
understood your letter. (I am returning the correspondence about the transcript, etc. which appear 

to be originals.) 

I note you represented yourself as calling for Centurion Ministries when you telephoned the 
California! police department. PLEASE DO NOT DO THIS AGAIN. 

I hope, in the next few weeks, to check what kind of application (Freedom ofinfomation) or 
motion to the court is necessary for you to get copies of the police records and will let you know 
what I find out as I would prefer having them to review before any attempt is made to review the 

transcript. 

Sincerely, 



•" ~ '"\ U~R / 

Centurion Ministries . . ~/1110.z. 
~ ~ 3 2 N.i$$au ~tn:d. 3rJ Fl,,or • Pnn.:cton, New Jersey 085.+2 

<V '.. 
I &)l't&ber 10, 2000 

Mr. Alan Devon E 43 780 
P. 0. Box 1906 4B SC 202 
California Correctional Institution 
Tehachapi, CA 93581 

Dear Mr. Devon: 

I got your draft motion and think you did a good job. I remind you we don't give legal assistance 
or advice but I've tried to add some reasons the court should grant it. Or at least confuse the 
Court enough to do so. - see enclosed re-draft. Please iook it over and iet me know what you 
think and make all corrections and send it back and I will type it in final form. Find out as much 
as you can from any law clerks, library or jailhouse lawyers about who to copy, how many copies 
to file and with wholl\ etc. and let me know. 

I assume neither the DA or the police had copies of the investigator's reports (I assume he was 
working for your counsel.. If so I would suggest that perhaps the Public Defender's office (if 
your counsel was assigned) or the California Appellate Project might have all the documents your 
original trial counsel had and you should first write to them requesting "all documents obtained by 
your trial counsel bearing on the case, including witnesses' statements, investigational reports, 
laboratory results, etc. If they refuse you can file another motion against them. · 

I hope that you will be able to get copies of the police reports, lab reports and provide me with 
copies as I am having difficulty gathering the facts in your case, without asking you to send the 
transcript. In any event, in my opinion the police records etc. will be more important. 

In redrafting the motion I believe I came the the same conclusion you did - asking for the lab 
report by both forensic experts for possible DNA testing - even if you never request it. 

Tn rr.>c-nAnrl;,..,..,. nlo<;'.lc-e anc-•170.- tho f',-..llo•,,u·,..,.,. '"'"""S~: ....... ,.. i-,.... .. ~·r hlo fl ~"PCT t,!1~v·""'-1 '~ d·~p1:~,.~"'u..J -ri·or ............. ..,t'v • .1.'4u..1.6 p ..., ... .., LJ .............. ..., 1..v •v 10 'iu."' 1.1v1h:> iv1 111) luv \l ... v .1.. i ...... ..., i 1. u. u\..ar..1; p 

questions) 
1. List your prior arrests/convictions/with disposition 
2. Confirm that trial counsel and appellate counsel were appointed due to indigency 
3. Confirm you have the transcript (600 pages you said) in your possession and could get copies 
made in some way if necessary. 
4. Let me know ifthere are any reported decisions in your case - your appeal probably - as I can 
check the law library if you have a citation and that will help explain the case to me. 

Sin.,c~n~ly, 
j/, 

/ .. ':? 
Muriel Bell 
Enc. 

Seeking Justice for the Innocent in Prison 
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!}~~ 0-i. Centurion Ministries . . 
~ ~ 32 Na:=;:au :3tred, 3rJ Floor • Princ~t,ll1. New Jersey 085-t.2 

1-'1 ' ,.ye 
btt8ber 16,.. 2000 

Mr. Alan Devon E 43 780 
P. 0. Box 1906 4B 5C 202 
California Correctional Institution 
Tehachapi, CA 93581 

Dear Alan (Unless you object it seems we're corresponding frequently enough to go by first 
names, don't you think?) 

Now to business, I saw in the newspaper that California has passed the DNA testing law, effective 
next January. In light of that I took the liberty of revising the motion a bit on the basis that in 
light of the new law the court should be more willing to grant discovery intended to possibly use 
the new law. While I referred to possible DNA testing of the semen, it is only a possibility - as 
you've indicated in the past it may not be in your interest. However, you should make an 
intelligent decision about this - assuming you could get it done - since if there was a rape there 
could be mixed semen, etc. You will have to see the laboratory reports first. 

If you approve the changes, go ahead and file the motion. (I enclose one copy for you to file and 
one copy for yourself as requested) I could not decipher your handwriting where you wrote in 
Calendar? Jur 3d'?? So you'll have to write it in. I imagine you should sign. both the motion and 
the aftidavit. 

Let's hope the motion works. 

Sinceryly, 

Muriel Bell 
enc ls. 

I 

Seeking Justice for the Innocent in Prison 



Mr. Alan Devon E 43 780 
P. 0. Box 1906 4B SC 103 
California Correctional Institution 
Tehachapi, CA 93581 

Dear Alan 

Happy New Year - let's hope it proves to be one for you. 

First, let me say the fact the court is appointing you counsel for the motion looks helpful. Let me 
know as soon as you hear (I can't see why the clerk would respond to me and I think it best if 
they think you're on your own so I'm not writing directly.) 

Second, I'm enclosing the pages of your transcript that you sent - I've copied the sections that 
were illegible (those marked out in black) in my copy - the wording can be read on the originals 
and I believe your attorney will need to review them. 

Second, I'm going to wTite up the issues in your case involving the blood evidence etc. - and get 
one of our investigators to go over it with me in the hope we can send you some suggestions tht 
you can present to your appointed counsel. (For example, even if PGM is used as an 
identifier there are statistics on how frequently it appears that make its use very uncertah1 - and 
your counsel may not have those available and would find them helpful.) 

In the meantime, I think you have to think carefully about what you want. It was fine to argue 
that the state didn't do a DNA test that could prove if you were the donor of the semen but you 
have to face the possibility that a DNA test will show you had sexual relations with the deceased, 
although it was several days before her death. Remember, however, it's possible - if she was 
raped - that there's someone else's semen there. I think you should discuss this with your counsel 
frankly and make a careful decision. (My personal opinion is that if you get the court to approve 
DNA testing for the bloodstains they will certainly test the semen.) Perhaps that doesn't mean you 
have to admit to the relationship - although if you do that at least explains how you got to be 
driving her car. I think that's helpful since you'd have to be crazy to have raped her and kept 

. . 

driving around in her vehicle. But please, talk to your attorney and see what he thinks. 

Perhaps more importantly, since I suspect the California law is like that in other states - that you 
only get DNA testing where it may exonerate you - I think you have to try to get your attorney to 
pursue calling the witnesses who say they were pressured by the police to name you. I would 
hope your attorney could get the court to grant him discovery of the scientific reports and give 
him time to talk to the witnesses, etc. before you have a hearing. 

Seeking Justice for the Innocent in Prison 



Finally, if you don't get to see your assigned counsel until the 9th hour, make sure he or she gets a 
postponement of any hearing until he or she can get fully acquainted with the case. 

I hope to send you 'the summary I mentioned above sometime next week .. before your February l 
deadline if at all possible. Ifl don't - and you have in the meantime given me your assigned 
counsers name and phone number - I'll at least call him or her to relay our thoughts. 

Alan, I think this may be an important opportunity - you don't want to waste it - so please stay off 
drugs - if they're available. (Don't mean to preach but these opportunities don't come too often) 

Sincerely, 
/; ( I /;/I y_/. ,_ 1J!_, 

Muriel Bell 

P .S. Self-addressed envelope enclosed as requested. 

PPS New Mexico was great - thousands - yes thousands of wild snow geese and sandhill cranes 

filling the skies. Beautiful. 



Mr. Alan Devon E 43 780 
Bl-214/C.S.P. - L.A.C. 
44750 60th Street West 
Lancaster, CA 93536-7620 

Dear Alan 

I got your message and later note with your new address. I understand Lisa suggested you send 
me a copy of the regulations permitting me to mark the mail "'confidential'' . As I noted in my last 
letter we were instructed we were not allowed to do so in most cases. 
] 
I hope the attorney they appointed for you gets to see you before the motion date and that you 
can give him a fuller picture of your case - although really all you're asking for is copies of the 
reports, etc. that your trial lawyers should have gotten at the time of your trial. 

In the meantime I have gotten a copy of the new CA law on DNA testing and also some 
information on the testing of bloodstains which I can send you if it becomes relevant. It seems 
that in many cases the tests show other enzymes than they got in your case - and if they were to · 
differ from the blood analysis of the victim that itself might establish the bloodstain was from 
someone else. \Vhether the lab simply didn't do those tests or it was impossible to determine 
other enzymes is a question to ask if and when you see the reports. Also whether such tests could 
still be done - without involving DNA testing is a question I'd like to ask our investigators here -
again depending upon what if any discovery your get. 

Sorry to send you somewhat confusing memos - as I've told you I'm learning about these things 
along with you. But perhaps if we keep asking questions we'll find something helpful. 

Sincerely, 

Muriel Bell 

'l_!L.1_,:_:~ /~ ~;u ·:; 
Cf' fl,._; h,_ Le /c_'/1--; 

( )
) I . ,-1--z_ (__.),1 y(J ~ ~ 

Seekin~ Justice for the Innocent in Prison 



Centurion Ministries . . 
,, ~ '\ U'R/ 

~/1110~ 
~ ~; 32 Na;;au 5tn:cl, 3rJ F]t,Or • Princdc>n, New )cr;cy 0854-2 

.--i,.. ' 1.feb~ary 15, 2001 

Mr. Alan Devon E 43 780 
Bl-214/C.S.P. - L.A.C. 
44 750 60th Street West 
Lancaster, CA 93536-7620 

Dear Alan 

Sorry I missed your call. I'm sorry to say we can't take collect calls from inmates unless we 
arrange it in advance. One reason, we volunteers are only in several days a week and we switch 
days now and then. Another, of course, we have hundreds of inmates with whom we're 
corresponding and Centurion would go broke if it took all such calls. Lisa was aware we had 
something pending and so took your call but I'm afraid it will be the last. 

Anyway, I struggled mightily with the California court system, getting switched from one number 
to another until I got the proper one and found your motion has been adjourned to March 22 .. ~ 
I cannot imagine the attorney who has been assigned will not be in touch with you before then. 
I can't be of much help really and also will be away from March 7 to 22. But I'll be eagerly 
awaiting word from you when I return. 

As indicated earlier, I'm learning along with you and rm enclosing another commentary - this a 
legal one - on evidence of bloodstain tests showing isoenzymes. The California cases seem clearly 
to indicate that electrophoresis of dried bloodstains - if that is what was done here - is admissible. 
However, .. As I understand it - and as stated in the excerpt I sent you from Eckert & James, 
PGM is only one of the enzyme systems that can be looked at and without the lab report you can't 
tell if they did tests for other isoenzymes and got no results or whether there were results that 
would help you that weren't mentioned. You might be able to try to get re-testing ... perhaps 
simply by electrophoresis without going to DNA testing. 

Good luck with the motion. 

Sincerely, 

)) . J 
/ ! l (.. >\,-(._,,~ 

. / 

Muriel Bell 

PS If you don't hear from the attorney by March 22 you could try to check if the motion is 
adjourned again by calling the court - You have to ask for Calendar Dept. 114 (J. Wapner's part). 
(I think I got them at 213-974-5743) and ask the clerk to check \Vhat happened.- you must have 
your case # BA 065141 handy 

Seeking Justice for tbe Innocent in Priwn 
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Booking# 6814493 
Wayside Supermax 
Dorm 618/4A 
29300 the Old Road 
Castaic, CA 91350. 

Dear Alan 

Your mother called the day before yesterday and I hope I got the message right - as you'll see 
rve sent your new attorney the material from my file and am sending you a copy of my letter to 
her as well as the enclosures since you apparently couldn't bring your papers with you. I hope 
she will come to see you soon and that she will prepare whatever supplemental statement or brief 
is necessary to cover all your arguments as we weren't as clear as we might have been. Also,. I 
particu_larly want to make sure you let her know if what I sent is correct or not. 

I understand your motion is on for April 27 - and yes, I realize you have legal representation only 
for purposes of the motion. I'm hoping we can get some information from it so that I can 
continue to develop the facts in your case. I frankly am surprised they gave you an attorney since 
you're only seeking discovery at this point Anyvvay I hope something good comes out of this. 

Your mother sounded quite a nice woman and she obviously worries about you. I hope you are 
••going straight" out there - you need all your faculties right now. 

Let me know if you need anything else from my file. And let me know what happens. (Sorry we 
can't take your phone calls but your mother can call and if necessary I will give her my home 
number.) 

Good luck 

Sincerely, 

·-,~-- //) .? 
>/L 

Muriel Bell 
enc ls. 

Seeking Justice for the Innocent in Prison· 
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"'v1 ~ 9\'Thtn Devon 

E43780 
Bl-214/C.S.P. - L.A.C. 
44750 60th St. West 
Lancaster. CA 93536-7620 

Dear Alan 

Got the Rembert statement...looks like you're making some progress but I don't understand why 
you're back in Lancaster. What happened to your motion? I thought it was on the April 2Th? 
Did the lawyer Gigi ever get to you? Was my letter satisfactory - or helpful. 

Let me know what's going on. 

Sincerely, 

Muriel Bell 

Seekin~ Justice for the Innocent in Prison 



Alan Devon 
E43780 
Bl-214/C.S.P. - L.A.C. 
44750 60th St. West 
Lancaster, CA 93536-7620 

Dear Alan 

I got Gigi Gordon on the phone today and she told me she had sent you an outline of the 
procedures by which her office processes applications such as yours. She does not even receive 
your motion papers until the judge assigns her officially, which should be done tomorrow and this 
may take weeks. Thereafter, she will examine them and see if further action can be taken. 

After reading the California law, however, I am.concerned that.discovery may not be granted; as 
I've written before it seems the new law on DNA testing requires a showing that the test would 
be dispositive and with the alleged confessions in the record your case does not meet that test. 
I have also learned that the California courts do not grant discovery after conviction except after 
you file a habeas corpus. Now that you have two recantations of the witnesses you may be able 
to do that but first I suggest you wait out this motion and see what happens. I will say that 
after speaking to Ms. Gordon I feel confident she will give your case her full attention when she 
gets the papers, etc. but she is obviously very overburdened with cases. Therefore, I suggest you 
stop calling her office. You also mentioned you'd been calling the judge's chambers, etc. and I 
can't suggest too strongly that this kind of activity will not get good results. So please try to be 

patient. 

Sincerely, 

Muriel Bell 



~\UR;< 
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May 3, 2001 

Alan Devon 
E43780 

Centurion }.1lin.istries 

Bl-214/C.S.P. - L.A.C. 
44750 60th St. West 
Lancaster, CA 93536-7620 

Dear Alan 

rm enclosing 2 copies of Remberfs statement recanting his incrimination of you an9 I have sent a 
copy to Gigi Gordon. In doing so I told her that you \Vere hopeful the bloodstains could be 
tested; that we were concerned because of the evidence given by Alma Reefer and Rembert and 
hoped this new affidavit from Rembert would be helpful to show that his prior statements were 
false. 

You indicated Ms. Gordon promised to send you an explanation of her role and the procedures 
under the .new lavv and I would appreciate getting a copy of\vhatever you get. It \Vill help me to 
help you. 

rm hoping something good comes out of the present proceedings; but if there are some 
procedural problems in the \Vay there's still more things you can try. 

Best wishes. 
~ 

~ 
Muriel Bell 
ends. 



May 16, 2001 

Alan Devon 
E43780 

Centurion ~linistries 

Bl-110/C.S.P. - L.A.C. 
44750 60th St. West 
Lancasta..-CA ~.3336-76'.fil 

Dear Alan 

Thanks for the copy of the letter from Ms. Gordon. 

Although I too am at a loss to understand how your motion - which sought copies of the 
laboratory reports in order to determine whether to seek DNA testing is being treated as a motion 
for DNA testing - I would hope that Ms. Gordon would eventually straighten things out. 

As I understand it - and I may be wTong - to get DNA testing you have to show that it would 
probably be determinative of your innocence and as I see it you still have to have some kind of 
hearing in which the two witnesses against you testified that they lied. Now - maybe all of this 
can be done as part of the hearing on whether to allow DNA testing - but I don't know. I am 
sending you a copy of the law with this letter and you will see it allows the court to look at '"other 
evidence". 

So rm afraid you·n have to wait for further advice from Ms. Gordon. Ifs clear to me that she 
has to track down your file first and so she really couldn't comment much on your motion yet. It 
does seem that part of her procedure is to find out if the biological evidence is still in existence 
and if so, where it is. You told me the police detective to whom you spoke indicated they have it 
but he may or may not have known; or it could be that these things are kept in some laboratory. 

So - I guess I can't be much help except to send you my regards as usual. (lfyou could. I'd 
appreciate a short description of the ""DNA Application'' you filed when you get a chance). 

Sincerely, 

~- .. ,---:~/~ IJvL-L-{ 

Muriel Bell 
encl. 



Alan Devon 
E43780 

Centurion ~linistries 

B 1-110/C.S.P. - L.A.C. 
44750 60th St. West 
Lancaster, CA 93536-7620 

Dear Alan 

The enclosed came across my desk and may help to explain vvhat's going on in California. 
They're treating everything like a request for DNA testing - or at least sifting through all 
applications vvith that in mind. (Sorry ifs incomplete but that's hO\v I got it). 

Let me know if you hear anything. 

Sincerely. 

;'~ 
j 

:\lurid Bell 
encl. 
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Alan Devon 
B5-246 CSP LAC 
44 750 601

h Street West 
Lancaster. CA 93536 

Dear Alan 

Got your letters of June 22 and 26 and am sending you some of the material I received. rm 
. afraid I have to copy it on a piece-meal basis because there is so much. I'm trying to go through 

it as I send it also and make my O\rn notes. as you will see from the copies of my notes attached 
to the preliminary hearing and your taped interview. 

It's the latter about \vhich I \\Tote recently. rm having trouble getting straight just \vhen and 
where you saw the victim for the last time and vvould really like you to explain your statements in 
the intervievv. 

Anyway. hope you and Gigi Gordon are in sync on things. 

Sincerely. 
1 

l f 

/ ' 

Muriel Bell 



.... 
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Alan Devon 
E-B780 
Bl-110/C.S.P. - L.A.C. 
44 750 60th St. West 
Lancaster. CA 93536-7620 

Dear Alan 

I hawn't heard from you for some tirnt:-. In the rneamvhile. T ha\e gone through the package of 
documents received from Ms. Gordtm and enclose the Analyzed Evidence reports - which are 
\vhat you haw been pursuing for all this time. Perhaps yoti have already gotten them in which 
case you will have found out that the same tests vvere done on all samples but there was 
insurfo:ient makrial to get a result on the items of clothing other than the jeans. 

'{ou will also see that the report makes it clear that the victim had a PG~v1 of One Plus \.vhich is 
the s;:irne as t()tmd in your blood. I revievved the testimony and although perhaps the e:\pert 
.. covered'' that \\hen testifying that there were no .. genetic markers" frJreign to the victim I doubt 
the jury would understand this to mean that she also had a PG\1 of One Plus since the prosecutor 
subsequently made it clear thJt the PG\f of One Plus (which you have) was a distinct type. 

However. the above only puts in question the prosecutor·s pointing to you as the donor of the 
semen and if ylHI ch\)(lSe not to haw it D\r.-\ tested then you can h;.irdly complain about tha 

The package I received included a great deaL i.e. probation reports. investigative reports of 
int.:rvievvs. arrest records, autopsy. fingerprint identifications. property forms. stakments of 
vvitnesses and prior records of various persons. etc. I also receiYed· transcriptions of the 
detectives· inkr\·iews of yourself. Rembert and Panama. Please let me kno\v what you would like 
me to copy and send you. 

I wGs somewhat surprised by the transcript of your inkrvie\v in which I must say you kept 
changing your version of e\·ents. Es pee ially your statements admitting ) ou were \\ ith her the night 
she got a phone call from her fi_)rmer roommate (apparently the night of her murder) and the fact 
you and she argued over $40. that she O\\"ed you for drugs. I understand you vvent no further 
and denied harming her but I would really like to hear what you have to say about your 
movements that night. 

Sincerely. 

-/,;'1// / l/ L, C{.,l 
':/' v 

.\luriel Bell 
encsl. 

---~---------·-----·------------



....:.... i lr R/ 

~j~ ~001 ~~;~:~~~ F~,~ f',~:~ ~,if~;~~S~~ S 

IS\~ 

Alan Devon 
BS-2460 CSP LAC 
44 750 60'h Street West 
Lancaster. CA 93536 

Dear Alan 

A quick note to go v,:ith the enclosed transcripts of the intervie\VS of Reeter. Rembert and 
yourself. rm trying to go over the papers before I send them along so I can make notes - but 
didn ·t want to hold these up. There are some illegible copies and some seem routine . .r ll work on 
it as soon as I can. 

I haven "t heard from ~ts. Gordon about the transcript. r ll try to call her next week as -vvell. 

I'll have to check the file on your question about there being insufficient material to get a result. 
I'm not sure if ifs insufficientto do normal analvsis that D~L\ testing necessarily cannot get a 

.,,/ ~ .,,, ._.. 

result. rn go over the file and see vvhat I find and check here. 

I still don·r understand your note about changing your version of events. I got the definite 
impression that yo Lt told them you \Vere in her room when she got this call from her 
girlfriend .. which from their questions I thought meant the night she was killed. Was that another 
night? Can you just tdl me briefly v. hen and ho\v you spent time \Vi th her: \Vhen you had sexual 
relations and when you saw her between that night and the night she was killed. I understand you 
were scared and the police \Vere trying to put \vords in your mouth but I need to get it straight. 

Sincerely, 

i~ '·· '•· ( 

~lurid Bdl 
ends 

- l ' .l ' 
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Alan Devon 
BS-:2460 CSP LAC 
4..t.750 601

h Street West 
Lancaster. CA 93536 

Dear Alan 

Got your lengthy letter. Since you novv see clearly how bad it \vas to lie to the police I won't 
dvvell on it. I only hope the record \von·t prevent the courts from permitting a D>JA test and I 
will certainly look for the phone records in the pile of papers I'm revie\ving to check the victim's 
phone calls. 

I couldn't reach Ms. Gordon so am \Vriting her about the transcript today. I imagine ifs just that 
she· s very busy. 

I did verify that \\-bile there has to be a certain amount of bloodstain for DNA testing there need 
be m.uch less than fr1r the other bloodstain methods. 

Centurion 0.finistries is mc)ving on August 28' so please hote the ne\v address as of that date 
(enclosed pink card). 

rll VvTik you more \Vhen I've gone through more of the documents .. 

Sincerely. 

t/~ 
\Iuriel Bdl 
encl 

PS Don't you have any guesses as to the .. other man" \vho \\as providing drugs to the victim? 
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Alan Devon 
BS-2460 CSP LAC 
44750 60th Street West 
Lancaster. CA 93536 

Dear Alan 

I'm enclosing 3 more items - copies of statements by Anna Reefer. Franklin Smith and Herbert 
Moore. 

It looks like Anna Reefer told po lie you confessed the murder to her on September 18 and tht 
Herbert rvfoore told police that also on September 18 she told him you'd confessed to the murder 
Since this appears to be several days before she \Vas questioned by police it seems to contradict 
her statement to the investigator that she made up the story \Vhen questioned by police at the 
po lice station - which was several days later ( 9/23) 
. r\m I missing somdhing here'? 

I also enclose statement from Smith who said you confessed to him vvhen he saw you at the 7-11 -
\vhich he also places sometime about September 18. 

Finally. your latest letter mentions you had se:'<ual relations with Brenda Kaye the afternoon of her 
murder. I understood your prior letters to say this occurred 2-3 days bdore ... thaf s \vhy I 
mentioned in one of my letters to you that the D>JA test of the semen might indicate a lapse of 
time before her death. Can you comment on that as \Vell'? 
(Of course. if someone else was there that night and did rape her the tests would show that there 
\Vas an additional contributor of semen.) 

The rest of the package of documents do not contain telephone records. I hope to finish going 
through it and will send you all the relevant information as soon a~ I do. 

-Stncerely. 

1\1urie l Bell 

' -----~-



Centurion ~1inistries 

2001 

Alan Devon 
BS-2460 CSP LAC 
-l-l 750 60t11 Street West 
Lancaster. CA 93536 

Dear Alan 

Enclosed are copies of more documents from those supplied by ~ls. Gordon from the police 

records. 

I have tried to put them in some kind of order - and enclose a general list for your help in going 
over them. I also enclose a list of those I felt unnecessary to copy since they are appear to offer 
no relevant information. Ho\vever. if you \vant I'll send them along. 

There·s one moxe batch of pap('rs for me to go through and I'll then send them along in like 
manner. ~ 

I would appreciate y·our responses to my questions .. I'm finding it hard to piece the facts together 
m your case. 

Let me know if you hear an: 1hing from \1s. Gordon as to whether she will request the D\;A tests 
m your case. 

Sincerely. 

~vlurid Bell 
enc ls. 
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Alan Devon 
BS-2460 CSP LAC 
44 750 60th Street West 
Lancaster, CA 93536 

Dear Alan 

rm enclosing the last batch of papers that look relevant. I \vill send you a list of what remains 
and - as \Vith the others - \Nill send them on if you \Vant them. 

The enclosed include: 

1. Statement of Debra Jackson·s roommate (Dobson) that she saw you at the apartment at 6:30 
p.m. on September 15. 

2. Rernbe11·s statement -unsigned - similar to tape 

3. Detectives· notes ofinknie\v of Stephanie Blau 

4. Wanted poster- ~{oore 

5. Stakment o f~L Franks - places telephone call on September 15 at 6 p.m. 

6. Statement of R. Levy - rebtes her telephone call with Brenda at 10:30 p.m. on September 15 
(Also detectives· notes) 

7. Arrest report on John Reder - on complaint of R. Levy 

8. Statement of Debra Jackson - last sa\V you on September 14 

9. Statement (and notes) from Claudia Kaye (sister) 

10. Property report from crime scene 

I'd appreciate your comments on the above. 

Sincerely 

~.turiel Bell 
encls. 

.:: .. 1 ....• i ... 1-: •• 1'. ••. ~L. !.~., ..... 1- : •• o_: .... 



Alan Devon E43 780 
B2134 Upper 

• 

CSP LAC 44750 60th Street \Vest 
Lancaster, CA 93536 

Dear Alan 

• 000043· 

I got a copy of Gigi's letter of August 13 and wanted to write to say how sorry I am the evidence 
in your case was destroyed. I hope you~ re able to roll with the plll1ches. 

So nowwe've got to see if there are other avenues., As I wTote you, however, I need to get your 
version of the facts do\\ITI "pat" before we can do much more. 

Sincerely . 
/! f ,1 

//11 • • // -7J1..f> w~--
Mune1 Bell 

. ·i 1 . r t 1 I t · f1 · in~ ~i.~i:.;c~~ r,,r tie n:n>--::cn · 1n "rison 



Alan Devon 
BS-2460 CSP LAC 
4..t.750 60th Street West 
Lancaster. CA 9 3 5 3 6 

Dear Alan 

Just to let me know [received the copy of your transcript from Gigi Gordon. 

I'll hold on to it for no\.v and \Vill review it after I get your comments on the various documents I 
fr)nvarded to you in the last \Veek or so. 

Sincerely 

71 1 ' /i 

/ / [Jjt/-l-{_-< 

\1ur1el Bdl 



Alan Devon E43 780 
BS-246 CSPLAC 
44 750 60th Street West 
Lancaster, CA 93536 

Dear Alan~--

• • 000044: 

I finished my report and discussed your case with the appropriate people at Centurion Ministries 
and must advise you that a decision has been made not to take on your case here. 

As you can imagine the reasons for Centurion to turn down an inmate seeking its help are many, 
including our present caseload, the possibility that further investigation will be fruitful, etc. 
I must admit the potential for you to get a new hearing based on the statements of the two 
witnesses does not seem promising in view of the fact that they, in effect, recanted their 
statements to the police at your trial. Then too there is your own statement and testimony, both 
of which suggest - even if not intended to - that you were present at the victim's apartment the 
night she was killed. I know you have \Vritten that is not so, but if you do file an application for a 
new hearing I suggest you review your statements carefully and try to explain the contradictions. 

Also, you should point out that although the bloodstain evidence has ~en destroyed, it was not 
conclusive as to you and, as testified, could have come from a large number of people. 

Well, since this is my last letter, let me wish you well no matter what course you take. I am 
returning the transcript of your trial plus all the papers from the police file that I did not send you 
- most of which do not seem very pertinent to your case - by separate mail. 

Sincerely, 

---J;fl~-{J'~<-;__-( 
Muriel Bell 
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Alan Devon E43 780 
BS-246 CSPLAC 
-+-+ 750 60rh Street \Vest 
L

1

ancaster. CA 93536 

Dear Alan. 

Thanks for your letter of October 2-+:11
• As to your questions I have to advise you. as in the past. 

that Centuri.on iv1inistries does not give legal advice. W11ild suggeted you might try to get a new 
hearing based on the statements of the t\vo witnesses Rembert and Reder I have no idea if you 
are eligible to file in the state court or the federal court. There are problems of timing as w~ll as 
jurisdiction. 

However, in the hope that it may be of some help I'm enclosing some sections from a publication 
put out by Columbia university Lavv School - intended for self-help by inmates. First I enclose p. 
206 \vhich lists all state post-conviction rdief statutes. including California \Vhich you should 
check. In addition. I enclose the excerpt on how· to file a post-conviction application in New 
York. Although state la-"vs dit1er I presume the la\v might be similar in California and the 
discussion as well as the fixms. \\hich. although based on ~e\v '{ ork la\v. might vvell be 
adaptabk for use in California. 

I have not copied a section provided for federal applications based on constitutional grounds 
because I understand you basically have to raise all questions at the state level in the first instance. 
However. the federal procedure is probably the same for all states and you may \\ant to see if the 
prison [a\v library has something similar to the Columbia self-help book. (1 have copied the title 
page of this publication which- if you believe you have a right to file in the federal court - you 
could order for $31.00 - the discounted price if mailed to an inmate in prison.) 

As to your r~quest for a copy of your motion to preserve DNA evidence. I enclose what you sent 
-rm sorry it no\v contains some comments from Centurion posing some questions about the 
motitrn. \\ie ahvays presume v-.e only receive copies. V../e sent you everything we got from Ms. 
Gordon by separate mail but l didn't go through our correspondence file in \vhich I found the 
motion. I also found the fi.1110\ving papers which appear to be original and so am enc losing them. 
i.e. a copy of the reply by J. Wapner. an earlier letter from the court dated September 26. 1996. 
letters from your counsel Rothman in 1999 and Blair in 2000 and finally. the Rembert statement. 

Best wishes. 

SincerdY. 
~~/,(~--< 
).lurit'( Bdl 
Enc ls. 



llan Devon E43 780 
85-246 CSPLAC 
44 750 601

h Street \Vest 
Lancaster. CA 93536 

Dear Alan. 

I just got your letter of December 20 and in response enclose the following: 

1. Your ktter of September 20. 200 l and Gigi Gordon's letter of August 13, 200 l - which you 

requested. 

2. Your photo which you requested. 

3. Copies of papers ret~rring to the police coming to 1211 McCadden Place on September 15. 
1992. These \Vere returned to me 'Sith your notes and although I believe you have already gotten 
them itYthe other papers. I aff1 sending them along in case you didn ·1 get them all. 

..+. What appears to be an original letter from Gigi Gordon to you in June 200 l regarding her first 

search for evidence in your case. 

5. (\)pies of letters sent l;ou by your fi)rmer lav,yers and the C(\Urt which may ha\e been your 

own copies. 

The only material kft in my file is our correspondence, which is voluminous and l vvill retain here, 
and copies of the \Vitness statements. etc. which I forwarded to you last summer. If for any 
reason you an~ missing the latkr I will be glad to send them to you. although I am confident they 

duplicate what I· already sent you. 

1 trust by no\v the prison authorities have turned over t1J you the package of returned documents 
that they accepted on your bd1alf several months ago. I am confident you \vill be abk to secure 
them and see no role for us to play. 

Best regards. 

Sincerely. 
I ' 

\1urid Bell 
ends. 

l ' 'l 
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COURT EVIDENCE LOCATE SHEET 

CASE NUMBER NAME EXHIBITS AVAlL. LIST NO. I DA TE 

A704738 STEFFEN ./ :;. NO 89-047 J:7-7-C/f> ...... ,,. 

BA018442 JOHNSON-vi NO 93-039 . :?-2..q!,:. 

• 
A397321 TARAzON .t/ NO 87-018 . CJ:-·o-~ 
A806735 EVANS ·v. NO 87-042197-015 !t ~:~~· 
BA065141 DEVOK. V/.· NO 95-024 'f-;l!fCj?: .-
BA071774 BASS r/-- NO 96-019 1-~-n 
\ 
BA079680 GUILLORY ~ KO 96-019 '1-~-'1<6 
A773718 HALL YES-. DEATH 

Pffi'JALTY CASE -
BA097391 BR.A¥BLES. / NO 99-014 '?-.<3 .... 60 

BA140039 LOPEZ YES PENDING 

A988149 JOHNSON / NO 94-051 C( ... /'f;-C/f; 

BA.065313 ALEXANDER. YES-DEATI;i 
... .. 

... 
PENALTY CASE 

A391401 MASON v NO 87-018 Cf-7-?it 
-



G.ig-i Gordon, Attorney at Law 
• SEN 105696 

2 Post Conviction Assistance Center 
5855 Green Valley Circle, Suite 100 

3 Culver City, California 90230 
Telephone: (310) 670-6211, Fax (310) 670-9112 

4 

5 Attorney for Petitioner/ Defendant 

ORIGINAL FILED 
APR 0 5 2002 

LOS AI'TGELES 
su·PERIOR COURT 

6 SUPERIOR COURT OF THE STATE OF CALIFORNIA 

7 FOR THE COUNTY OF LOS ANGELES 

8 

9 IN RE PENAL CODE 1405 CASES, 

10 PetitionwDefendant, 

11 Allan Devon 

12 v. 

13 People of the St1te of California. 

14 

15 

16 GOOD CAUSE APPEARING: 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. BA06514 l 

ORDER: CLOSING OF FILE 
PENAL CODE 1405: 
REQUEST FOR DNA TESTING 

Date: April 5, 2002 
Time: 8:30 a.m. 
Dept. 100 

17 Pursuant to Pen'al Code 1405, and per the request of the Petitioner, counsel was appointed to 

18 determine whether or not biological evidence has been retained, and \vbether any such evidence 

19 is available for testing and in a condition that would pennit DNA testing pursuant to 1405 (f)(l). 

20 Pursuant to this Court's appointment, counsel has investigated the matter pursuant to 

21 1405(b)(J)(a). Counsel has provided the Court with infonnation and documentation 

22 demonstrating that the Court, the involved law enforcement agency, the Coroner's Office (if 

23 pertinent) ~md all other criminal justice agencies have destroyed any and all evidence relating to 

24 the request for testing in the instant case. The involved law enforcement agency has provided 

25 documentation of the destruction of evidence related to the instant case. The Clerk of the Court 

26 has provided documentation of the destruction of evidence related to the inst~mt case. The 

27 Coroner's 0 ffice (if pertinent) has provided document1tion of th~ destruction of evidence related 

28 to the instJnt case. 

0380 



Tl-filREFORE, PETITIONER'S MOTION FOR DNA TESTL'1"G IS DENIED AND THIS 

2 FILE IS THEREFORE CLOSED. IT IS SO ORDERED. 

3 

4 DATED: AQril Sl 2002 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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POST CONVICTION ASSISTANCE CENTER 
A Professional Law Corporation 

5855 Green Valley Circle, Suite J 00 

Culver City, CA 90230 

GIGI GORDON, AITORNEY AT LAW 

MICHAEL PLAUT, AITORNEY AT LAW 

JASON K. FELDMAN, ATTORNEY AT LAW 

July 9, 2002 

Ron Rothman 
1219 Morningside Drive 
Manhattan Beach, CA 90266 

(310) 670-6211 • (310) 670-9 J 12 Fax 

postconvcenter@sbcglobal.net 

Re: Allan Devon, BA065141 

Dear Mr. Rothman, 

Enclosed please find your file on the abovementioned case. The items enclosed are: 
1) Cassette Tapes (9) 
2) Murder Book 
3) Probation Report 
4) Transcription/Alan Devon (4 volumes) 
5) Transcription/ James Rembert 
6) Transcription/ Ana Reefer 
7) Transcript of Proceedings 

Since we have closed Mr. Devon's file, we are no longer in need of this file. Thank you 
for providing to us so that we could conduct our review. 

rs, 



POST CONVICTION ASSISTANCE CENTER 
" \ 

GIGI GoRDON, AITORNEY AT LAW 

l\'lICHAEL PLAUT, ATTORNEY AT LAW 

April 5, 2002 

Alan Devon E43780 

A Professional Law Corporation 

5855 Green Valley Circle, Suite 100 

Culver City, CA 90230 

82134 Upper 
CSP LAC 44750 601

h Street West 
Lancaster, CA 93536 

Dear Mr. Devon, 

I am enclosing a copy of the court order filed today in the Los Angeles Superior Court. 
As I stated in previous correspondence to you, there is nothing further I am able to do for 
you as there is no evidence available in your case and the Court has denied the. motion 
for DNA testing. Please keep this copy for your records. 

/. 

0379 
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LOS ANGELES POLICE DEPARTM 

August 7, 2001 

JAMES K. HAHN 
Maya" 

Ms. Gigi ~rdon 
Attorney at Law 
Post Conviction Assistance Center, P L.C. 
5855 Green Valley Circle, Suite 100 
Culver City, CA 90230 

p. 0. Box 30158 
Los Angeles, Cati(. 90030 
Telephone: 
(213) 485-5360 
Ref#: 10.13 

Dear Ms. Gordon: 

This is in response to your request of July 17, 2001 for information concerning the regular 
destruction of eYi.dence with respect to the following individuals. Enclosed is an Automated 
Property Information Management System (APlMS) history printout showing all property 
tranSaCtions in the case. The printouts document the following information for each of the cases 

listed below: 

Alan Devon (DR# 92-063 9640}- Item 15 was released. All other property was destroyed 
between August 4, 1998 and January 31, 2000. · 

Jamie Higgins (DR# 92-0523 561 )-Items 7, 11 and 22-24 were court released. All other 
property was destroyed between March 5, 1997 and March 2, 2000. 

Chris Johnson (DR# 88-0733959)- Items 53-64 have been authorized for destruction. All other 
property was destroyed between February 13, 1993 and May 19, 1993. 

Ismael Ray Tarazon (DR# 83-0409273) - All property was destroyed on August 18, 2000. 

Johnny Evans (DR# &4-1006198) - All items were destroyed between January 2 7, 1993 and 

September 20, 1993. 

Tyrone Bass (DR# 93-1205126) Items 1 and 3-5 were court released. All other property was 

destroyed between February 18, 1995 and August 21, 1995 . 

Harold Hall (DRlls 85-1217877 and &S-1217847) - All property was destroyed between 
February 9, 2000 through Mar.ch 10, 2 000 and December 24, 1996 through August 18, 2000, 

respectively. 

AN EQUAL EMPLOYMENT QPpORTUNITY - .AFFIRMATIVE ACTION EMPlOYI:R 
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Ms. Gigi Gordon 
Page2 
10.1.3 

A query of APilviS produced negative results for the following cases: 

Ismael Ray Tarazon 

· Johnny Evans 

Lavont Guillory 

Gregory Smith 

John Henry Farr 

DR# 83-0409272 

DR# 84-0906160 
DR# 84-0904703 
DR# 84-1002561 
DR# 84-095790 

-
DR# 93-0317843 

DR# 85-0601405 

DR# 85-0627678 
DR# 85-0600689 
DR# 85-0631008 
DR# 85-0615969 
DR# 85-0801113 

In 1993, Property Division automated its evidence tracking system by entering all information 
relevant at that time into the. Automated Property Infonnation Management Syst~m (APJMS) 
that we now use. This procedure included entering into the system information concerning any 
evidence still in e~stence as of the time the automated system was set up. The date of 
destrUction concerning any such evidence should be accessible pursuant to a computer search. 
Information concerning evidence that was destroyed prior to 1993 was not ente~ed into the 
system and therefore cannot be retrieved by way of a computer search. However, based on the 
protocol set up in 1993, if a particular piece of evidence cannot be located pursuant to a search of 
the database, such evidence was destroyed prior to 1993. 

With respect to evidence that was destroyed prior to 1993, a manual system of records was kept. 
However, information in such records concerning the destruction of evidence is organized only 
by the year of date of booking. A manual search for the exa:ct file for any evidence booked and 
destroyed prior .to 1993 would therefore require a manual search of as m:iny as 150,000 separate 
records. The Department is not currently equipped to conduct such searches. 

With respect to the above referenced cases, a search of the database revealed no entries under 
either the name or DR number. Therefore, it is our conclusion that the evidence in these cases 

was destroyed sometinie prior to 1993. 



I 

i~· 
I • 

• 

• 

Ms. Gigi Gordon 
Page3 
10.1.3 

If.you require additional information, please contact Senior Property Officer Delvin Brooks, 
Property Division at (213) 485-3199. 

Very truly yours, 

BERNARD C. PARKS 
Chief of Polic"e 

DAVID T. PETERSON, Chief Management Analyst 
Commanding Officer 
Property Division 

Enclosures 

C: Jim Axtell, Deputy City Attorney 
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DIRECTOR-GIGI GoRDON 

Allan Devon E43780 
B2134 Upper 

POST CONVICTION ASSISTANCE CENTER, P.L.C. 
5855 Green Valley Circle, Suite 100 

Culver City, CA 90230 

(310) 670-6211•(310)670-9112 Fax 

CSP LAC 44 7 50 60th Street West 
Lancaster, California 93536 

September 25, 2001 

Dear Mr. Devon, 

As per our telephonic communication of today's date, I have once again attempted to verify the 
information you believe you received from LAPD regarding the destruction of evidence in your 
case. Again, either you misunderstood the information. you received, or you simply are 
refusing to accept the documented information we have provided. 

Since April 27, 2001 , we have received countless collect calls from you and both calls and 
correspondence from others asking about your case. In my view we have gone above and beyond 
the scope of our appointment, which was simply to determine whether or not your case falls 
within the scope of Penal Code 1405. Since the evidence has been destroyed, we cannot be of any 
further assistance. 

I spoke with Mr. Larry Blanton, the Head ofLAPD Serology Section. It was not "Gary" you 
spoke with, but Mr. Larry Blanton. He was not at the number you provided which is for LAPD 
Narcotics Section/ Lab but at the Serology Lab. He is not merely some individual technician or 
lab worker, but the Head of the entire LAPD Serology Division. 

Mr. Blanton advised me that he did not tell you or anyone else that the evidence in your case was 
not destroyed. Instead, he advised you to contact the Detective in your case, Detective Perry. He 
specifically recalls the phone call in which this conversation occurred, since it was unusual for 
anyone to reach him directly. 

Mr. Blanton did not at the time he spoke with you have access to the computerized screen for 
evidence retention or destruction. All he can do is determine what pieces of evidence in a case, if 
any, passed thru his lab. That is all he did tell you. He referred you to the Detective because it 



.. . 
was his understanding that only the Detective on a case can authorize evidence destruction. He 
was mistaken. He certainly did not tell you that he had the evidence. 

As far as whether or not the evidence is in the lab, it isn't. Mr. Blanton advised me to contact the 
Property Section and get an APTh1S printout to determine if the evidence in your case has been 
destroyed. I advised that I had already done that some time ago, but that you refuse to accept the 
fact that the evidence has been destroyed, despite the fact that I have sent you a copy of the 
printout. 

At your request, several weeks ago, I also spoke with Detective Perry. He advised me that all he 
told you is that he did not recall whether or not he had ever filled out the form authorizing 
destruction. That is not the same as stating !hat neither he or his partner ever filled out the form, 
nor is it the same as telling you the evidence still exists. It really doesn't matter what Dwetective 
Perry told you, since LAPD does not always wait for a return copy of the form. Quite often, they 
simply destroy evidence on cases once the case has passed thru the court system. That is what 
happened in your case. It is perfectly normal and routine for this to occur once a person has been 
convicted. 

As I have repeatedly explained, prior to January 1, 2001, any government or law enforcement 
agency in possession of evidence in a closed criminal case was perfectly free to destroy it without 
violating any law. That is what happened in your case. I repeat, there is no evidence to test. All 
court exhibits have been destroyed. All evidence in the custody of LAPD has been destroyed and 
there is no evidence in the possession of the Los Angeles County Coroner. You have been 
provided with documents establishing the lack of retention and or destruction. 

I have spent many hours trying to answer your questions, the questions of your wife and/ or your 
other caller who claims to be your girlfriend , as well as answering questions from Ms. Bell the 
volunteer at Centurion Ministries in Princeton, New Jersey. 

I have twice now duplicated your former lawyer's entire file and sent it off to both you and Ms. 
Bell. In addition, you and your family members have for several weeks insisted that the 
documented information I provided to you must be incorrect based on your conversations with 
Detective Perry and Larry Blanton. ( "Gary'') You were wrong. I have traced down the entire 
chain of misinformation and persons you spoke with to see where you could have received the 
information you claimed to have received. Simply put, you are mistaken. Nobody told you what 
you said they did, rather they simply referred you to someone else who provided information 
about what they thought, not what they knew. Neither Mr. Blanton or Detective Perry checked 
the Department's evidence tracking computer, I did. 

Due to the high cost of the many lengthy collect phone calls we have received from you and the 
numerous callers each of whom has called about you, I have instructed my staff not to accept any 
additional calls from you. We are closing your case, with notification to the Court that all 
evidence has been destroyed. 
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- · In the event you are dissatisfied with this result and our effort, and per your repeated requests to 
my staff about who to complain to about what you perceive to be my inattention or lack of 
consideration of your matter, please feel free to address any complaints you may have to the 
following Court which has set forth the protocol and procedures we follow in Los Angeles for 
responding to DNA requests. (Penal Code 1405 Requests) 

Los Angeles Superior Court 
Honorable David Wesley 
Dept. 123, Clerk of the Court, 13th Floor 
210 West Temple Street 
Los Angeles, California 90012 

cc: Honorable David Wesley 
Centurion Ministries, Kate Germond, Muriel Bell 



Alan Devon E 43780 
P. 0. 1906 4B/5B 202 
Tehachapi, Ca 93581 

SUPERIOR COURT OF THE ST A TE OF CALIFORN1A 
for LOS ANGELES COUNTY 

Tl-IE PEOPLE OF TI-ffi STATE OF CALIFORNIA 

Vs. 

,L\LA~ DEVON, 

Defendant 

The Legal Jurisprudence C'1lcndar Dept. # 114 

Case no. BA 065141 
BA 051133 

2 Crim. B080839 

Motion for Discovery and 
Preservation of Evidence 

TI1e defendant) AJan De11CJ1~, rr~spectfully moves this Court, in the exerci_s,; .of its inherent 
discretion, to order tb.e Lo~; Angeles Police Department to provide to defendant, copies of the 
fo llo w-.ing records: 

l. All records relating to the forensic investigation of the above case, including any and all 
laboratory tests attempts or completed and the results of sucb tests; and in particular, the 
Analyzed Evidence Report by William Moore, which was marked Exhibit 22 at the trial of this 
action; the Arutlyzed Evidence Report by Harry Klann and related diagram, which were marked 
Exhibits 32 and 3 3 aod the autopsy report which was maiked Exlubit 29 at the trial. 

2. All records relating to tbc investigation of the above case by the Los Angeles Po lice 
Department, including witncss 1 statements, investigatory reports 1 etc. 

Defendcu1t further respectfully a.sks that this Court enter an order providing for the preservation of 
aLl records and physical evidence in this case for purposes of possible re.-tcsting upon applirntion 
of defondant. 

~ \()\l \ Dated 1 'Iv~ 1 2()00 

Respectfully subrnitt2d, 

l-\L:-u~ DEV ()N 



AJan Devon E 43 780 
P. 0. 1906 4B/5B 202 
Tehacbapi, Ca. 93 581 

SUPEFJOR COURT OF THE STATE OF CALIFORN1A 
for LOS ANGELES COUNTY 

THE PEOPLE OF THE ST A TE OF CALIFORNIA 

Vs. 

ALAN DEVON, 

Defendant 

Case no. BA 06 5141 
BA. 051133 

2 Crim. B080839 

Motion for DLscovcry and 
Preservation of Evidence 

I, i\LAl\J' DEVON, sw~r )IJ.der penalty of perjury, that the following is true: 

1. I was convicted of first degn~e murder, robbery and rnpe after trfa.l ending on November 22, 
1993 and sentenced to life vritbout parole 

The forensic reoorts. 
2. There was no physical evidence against me at my trial or evidence of rape other than the 
testimony of the state's forensic experts, as follows: 

A) William Moore testified that he detected the presence of sperm on vaginal swabs taken from 
the deceased but did not detennine how long the semen could have been in her body. He also 
testified that he found no ABO activity in these samples - which he attributed to tbe victim and 
her assaLbnt being non .. secretors - and therefore could not determine the blood type of the donor 
of the semen. However, he te~tified to finding an enzyme Phospboghoglucomutze (PGM) of 
One Plus in the sample:; and tbat an examination of my blood and the victim's blood (both Type 
0) indicated the same er1zyrne, suggesting that I "could have" been the donor of the semen. 

B) Harry Klann testified tbat certain bioodstains on my clothing ''could bave" come from either 
lhe victim or myself, although he W3S able to exclude the victim's blood from another stain based 
on his finding of an enzyme EAP Tyrpe BA peculiar to lbe victim (my blood contained EAP Type 
B). 1Yfr. Klann was not examined as to hjs attempts to perform the s.::une tests on all bloodstains 
nor about lhe contrndiciions between his testimony - that tbc finding of such EAJ enzymes 
indicated the Dersons wiw:;e blood was oreseot wns a secrcLJr - and the testimony o flvfr. Moor(: 

' .I. y . ,, 

that the victim arid her attacker must have been non-secretors. 



3. I believe th.at an examination of the aforesaid reports, as well as the autopsy report, may 
indicate whether ad.equate testing V,'us done in the first place and also whether fwther and newly 
developed testing (including DNA) might be able to identify of the donor of the semen and/or 
exclude the victim's biood from that contained in the aforesaid bloodstains. 

The po!jce i11vestjgative repotis 

4. I was convicted prirnarUy on statements. by two drug dealers/users, Anna Reefer and Jornar 
Rembert, who initially told the police that I had told them I committed tbis crime. At trial these 
statements were admitted into evidence and although both witnesses atternpted to recant, my 
attorney did not pursue claims that they had been unduly pressured by the LAPD to falsely 
incriminate me. (See attached interview of AmIB Reefer) 

In view of recent revelations of misconduct by some members of the LA.PD I beEeve i should be 
entitled to investigate whether these witnesses' false testimony was induced by improper police 
practices, in violation of my constitutional right to a fair trial. 

5. I was not shown any c1f tbe foregoing laboratory reports or police investigatory reports at the 
time of my trial and have been unable to obtilln copies of any records from my coun.seL My trial 
and appellate counsel each advised tbat the other bad my file. (See attacbed copies of their letters) 
However, I ieamed by teLpb.oDing the LAPD that copies of these report:; as well as slides 
containing biological evid,;nce and specimens of bloodstains, possibly bloodstained clothing, are 
or should be on file in the LA.PD files /\ ~i.'\ ~"\ c__C:.,'·8·1· .-,·r--1 (· .~\ 1,;j~ ,~ L,\ ·, <::-~G '" ···\~!r:, \ .,~~,I\,.'\ . n ~ ·-J' ,,.) . •"":J· -Ll- rJ ·--,,.- ' K.-\:_11 )J.LJ. ~ ~ T-'-'-- \...~ ~t;-.-. _,, \J l 

• " 1 I ;r I . 

Reguest to preserve evidence Li_c..U~f'1~1..\ ~ .. ~16\.li:_) -~,),ic..'l.:.,C· ··-;j 
6. I previously moved this court to obtain copies oithe laboratory reports which were .marked at 
cxJ1ibi:ts at my trial and to preserve any DNA evidence - that motion was denied on the grounds 
my case was then ou appeal Subsequently Judge Wapner advised that ail court exhibits were 
destroyed in 1995. (See attached copy of his letter of February 23, 2000) .. I request that the 
contents of the Ll\PD files relating to my arrest and conviction be presei-ved in order for me to 
bring further proceedings to obtain a new trial or otherwise establish my innoccoce. 

Jfl I am indigent and cannot nJiorcl the cost of copying these records. 

WHEREFORE< I respectfully request that I be provided copies of the rcpo rts requested by lhis 
rnotio n. 

A.Li\..N DEYON 

Dated :woo 



~ 
Notes re tapoed interview of Alan Devon Sept. 21 
Detectives Gannon; and Parry 

at 12:30 p.m. 

(\; .\ 

;~'-.. ''Yr. Alan had run off when he saw the police coming for him. 
" ~~ 
~ .J ~~;z.!_ Described his area of operations; selfing drugs, etc. Admits he goes to 
,~ ~ f homes' of males looking for dru~~~ and "work" them for $200 ~ $400. 

Prior jail sentence for possession. 

,?J' 3. Met Brenda and sold dope to her. New York had taken her money and /\Ian 
,i'\..../ ,• thought he was taking a?vantage of her and had her car (at some point) . 

... ~. '.., ~ ~;enda wanted :o get. ~1~h so h~ ~ave_ ~e~- $5. for gas and bought her 
\~~.... / cigarettes and gave her a few hib. Claim~ this was out on street .. 

7 L 3. Admits Brenda invited him up one ,day; that New York (Puerto Rican 
man) and Cheryl were there. He was at her apartment a few times but 
last time was a week a9o. and that was the day Brenda let him use her 

/\ car. 
\_... 

'\_, 
\ . .: t'A .. Admits stayed over at Brenda~s tor a few hours right after meeting her 

I\._,, 1~-~,· and they got hiqh and they had sex. Brenda was gay and it had been 2 
,-, / years since had a man but they were high and "cocaine'' is the pimp. After 
;Y~' ,_,,;< 

-,'\... that she loaned hirn her car and told her to bring it back to New York; that 
he had it 1/2 day and he and Moe brought it back to New York at her place 

" and New York who dropped them off at Hol!ytwood Blvd. 

r'~:;; 5, At one point says he stayed an hour; then that he went back and had 
~:,r> sex with Brenda the next day. Then borrowed car. Still claims that the 
~ last time he saw Brenda was when he brought car back. 

6. Changes sequence and says car returned in morning; then he went back. 
Then said it was the afternoon when he brought the car back. 
He admitted he ran into cops in Brenda's apartment house (they were 
there on another ca!!) in the afternoon and then admitted he went back 
after that happened. Wouldn't "challenge" detectives when they say they 
know he was in her apartment that night.(the night she was killed) 

7. Admitted argument 2d day after they met. Admitted it went on all day 
and they were still arguing after she got a phone call from her lover. 
(note Brenda got a phone call from her 1.esbian lover the night of the 
murder and she told police Brenda said a black guy who got drugs for her 
was there.) She owed him $40 but At some point she drove him to get 
more drugs 



but then he also says she told him no one could use car. Then indicates 
she loaned him the car and that took care of it. 

8. Says they went out for more drugs and then they went to his parole 
officer and when they returned they got high and she called Mike to 
change appointment . and later her lover called. They smoked #$100 worth 
of rock between them over a couple of days .. possibly reference is to 2·-
1/2 days. 

9. Says he didn't kill anyone .. all he did was "barn" ... made her give him 
the car. I'm sorry . Says New York must have done it. 
Insists New York was in front of house when he dropped car off .Says 
Terry and Moe know the story. 

Note: He admits being with Brenda after the cops were in the building 
(check police records); and that he was there the night she got a call 
from her lover.( check records for date of any calls other than on the 
night of the murder noted in Nol 7); that they spent several days getting 
hi~]h; possibly going out to get more drugs at some point; that they argued 
because she promised to pay him $40 and didn't; 



•, 

Statements of Franklin Smith 

That on or about Sept. 18 (Friday) Alan told him he had been with a girl; was rocked out; 
something went haywire and he killed her .. choked and stabbed her .. over money. 



Taped interview of Alan Devon 9/.23 

Denies crime - nothing of much importance coverd. 



Statement of Herbert Lee Moore 

He introduced Brenda to Devon about 9/10 or so 
Last saw Brenda buying dope. 

On 9/18 Friday - he went to Jackie's apt. and met Panama who told him the police were looking 
for him and said that Alan had told her he strangled and stabbed a girl. 



... 

Statement of Anna Rteefer 9/23/92 

Detailled statement 

That on 9/21 New York told her on 9/22 that Devon murdered some stud broad. She then 
realized it would have been Brenda. 

That Devon had previously told her he murdered someone. This was on 9/17. 

That she saw him"that night" in front of the 7-11; that he had car keys and tried to give them to a 

white boy. 

Tha 2 days after the incident (9/17) Devon came to her apartment and told her he slapped ··some 
bitch'' around then ••took it from her''. That he tried 5 times to kill the girl .. chocking her .. then 
"put her out' with scissors to her throat. Then ran. 



Taped interview of Ana Reefer age 30 9/23/92 

She was the first person he met after prison. He took things from her, money, etc. Started beating 

down on her. 

Back together the last 2 days. 

New York is her buddy. 
She knew def. was arrested for murder. She asked Peetey (New York) who he killed. He didn't 

know anything. 

Then she recalled Brenda - a stud broad - it had to be her. She put the puzzle together. 

Devon told her he did something he'd never done in his life - murdered someone. This was after 
making love. That was in the daytime 2 days after the incident (9/17) (Thurs) 

She saw him the night it happened. He had the car keys and gave them to a white boy. She told 
the boy knowing Devon it was probably hot. 

Next day he came to her apt. Said he had murdered someone. Some bitch who tried to play him 
for a sucker. He said he slapped her around a bit. Then "''fucked" 

He told me he tried to put her out 5 times. Choking her. Then used scissors - poked them into her 

neck. Through her throat or chest. Then ran. 

She was the one who told NY and told him you better go tell. 

Frank told her something was wTong with Devon 

She saw Devon that evening. He walked by. Gave keys to the white boy who threw them away. 
Devon picked them up again. Devon came to her apt. And washed his hands. Frank said 

something was wrong. 

The next night (9/16") 
Devon was back - talked - wanted money. Told her he'd killed someone. Acted sorry. Told her 
he had sex with Brena - •1ook if' - that is manipulated her with hits. 
gae her rock and '"took if' 

Devon told her he wanted sex that night from victim and she refused. He had to work his way to 
it. Then she refused more. He killed her in middle of having sex. He took his (rape). Then ran 

and took the·car keys with him. 



Devon. Alan (notes) Note Sept. 15 would have been a Tuesday . 

Taped interview of Rembert 9/24/921:50 p.m. Thurs) )(age 23) 

Arrested with Devon whom he'd known abut 6 years on Monday morning 
Devon buying dope from him outside with Panama when arrested 
He saw Devon riding on bik~ - came up to Panama and they were talking 2 or 3 min. when 
arrested ... this was at 4:30 p.m. 
He last saw devon earlier in the day - on bike 
He came and took clean clothes at his home. 

Last time he saw him before that was a week before with Frank ... probably Thursday. (9/17 ) 
D( Police told Rembert Devon had given them his name) 

Devon told him he'd done something and wouldn't say what. 

He knew Brenda - gay- white - little girl. Had seen Devon driving blue-grey convertible with 
Frank a passenger. That day Devon told him that he did it.. crying .. feeling sorry for hin1self 

He really did it? 

He saw hin1 Thursday - early morning - then in afternoon. Frank first 
told him about it. (He \Vas never in the car and didn"t know Brenda. Recognized her photo. Said 
she was a ·'"smoker") Devon was depressed. Rembert took a hit and asked what's wrong 

Frank told him that Devon had done something he didn"t want Rembert to know about .. 
Something about a bitch. That's all. 

He saw Devon driving the convertible later and Devon told him he'd committed a murder. 
Rembert didn't believe him. 

He said ""Moe I just killed a bitch". No details. 

Devon wanted him to move the car but he didn't. We have 2 cars at my house Rembert told 
po lice - 1 needs a muffler. 

Devon said he killed her with his hands. Choked her. (Det. told Rembert that Devon implied it 
might be Rembert who did it) He said she did something to his rocks and he chokedher and then 
sold her stereo. 

He hadn't seen the ring or jacket described by detectives. 



Documents to be forwarded to A. Devon 

I. Statement - Huizar - I page - describing crime scene (apartment 
door forced) 

2. Statement - Ruppel - with notes on crime scene. Signs of 
strugqle. Bedroom door off hinges. 

3. Emergency Medical Service report - no evidence assault either 
vaginal or anal. · 

4. List of persons apparently interviewed or to be interviewed 

5. Arrest report - Brenda Kaye and Victor Espinoza - 8/25/92 
6. Request for data on Espinoza (illegible) 

7 .Information summary, press release format 9/16/92 

8. Note re prints at crime scene; request for AFIS report on prints 
of Devom. Davan, etc. and first page of request for prints on all 

black males in specified category. 

9. Devon license, parking ticket, fingerprints 

10. Arrest Report - A. Devon 

II. Detectives' notes of interview of A. Devon 9/21 and 9/23/92 

12. uwanted" flyer for "New York" as witness 

13. Arrest Report -- James Lee Rembert 9/21/92 - drugs 

14. Search request on Kevin Davis 

15. Search request 6n John Paul Reger - assoc. of John Reder 

16. Report of preliminary investigation re 1/8/92 robbery (Anthony 
Brock) relevance? 

ll. Papers re arrest of Paul Dabah relevance? 

18.Search request on David Harris plus I page lease for Joseph 
Harris 



19. Crime Summary Information - Probably Cause Declaration re A. 
Devon 

20. Follow-up invetigation report 9/29/92 summarizing case 
against A. Devon. 



' ' 

Documents not copied/forwarded to A. Devon 

Order for saliva/blood/hair - A. Devon 

M/Suppress statements made by Devon's attorney 

10/6/92 Defense m/continue prelminary hearing for failure of 
defense attorney to receive copy of Murder Book and tapes 

Witness list/prosecution - includes Rembert, Smith, Moore and 
Reefer 

Memos/photos re bike/car 

Requests for information on Brenda Kaye -only legible info shows 
poss/controlled substance 8/25 

Request for information on A. Devon- almost 100% i!legible
apparently extensive record 

Arrest Report of M. K. Taylor 
Detained 9/5/92 - suspect ·- theft of bike. Claimed not to have 

known bike was stolen. Said he got it from Carpenter Lee 
Follow up ·~ Anne Wyrick - owner . Note - Insufficient evidence 

against Taylor. 

Medical record, photos A. Devon 

Notes: (apparently interview of John Reder) went to Brenda's with 
another party in August . Note "no useful information" 

Papers on search/car 

photos of Kaye 
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LOS ANGELES POLICE DEPARTMENT 

.I! 

RECEIPT FOR PROPERTY TAKEN INTO CUSTODY 

-n-.. ~·. ·.··;: 
. ,. 

* SAVE THIS RECEIPT * 
DATE AND TIME 

-
DR NUMBER 

~d-z \ \C\2 2000 \J.P.'" q2-0b 
LOCAtlON PROPERTY TAKEN INTO CUSTODY 

14w~ -:r fl" 
NAME OF PERSON ~ESSION OF PROPERTY 

lJE.\.ln~ A · 
ADDRESS ) STREET CITY 

l~n< N - \J) ') LC. 0 '""{ 1-tt.u~ 
CHARGE 

. 
BOOKING NUMBER 

~C~\4 Pc... 3 2. 3952.0 
COURT CASE NUMBER ITEM NUMBERS ~PROPERTY REPORT 

PROPERTY TAKEN-DESCRIPTION GIVE EXACT AMOUNT OF CASH 
$ I 

QUAN. ARTICLE SERIAL NO. BRAND MODEL NO. 
MISC .• COLOR, SIZE. INSCRIPTION, 

CALIBER, ETC. 

' I ~\l_ ~~~ 
.. 

' I &d:. / iD &\ \ Pt lk9l. >;:r • -
~ 'l t\ e. }::.. :· 

;/ 
. - . ~ . - -

~ I a C2'DrJ 2 0 SI t\ rz:r ·- 'I 
.. " ..t.·-" . ·:r ~-.. 

·' ·:.:.,,j_:·.:~· 

ltl ~~~---~~ .... - ~ 

~ 
. ·- ,. 

- .. :.-:('.~ 

l (Ip,\, Uk~lh )9-5 ---- .. -·- .. :":··: 

1 
.. 

•' 

... 
PROPERTY BOOKED TO D,~ OF .BOOKING 

(CPt~q_, irz~orQ I - ~~ -~ 

SIGNATUR~=SSUING SERIAL NUMBER 

2-VO'G~ 
THIS RECEIPT 00£4; NOT CONSTITUTE RECOGNmON OF LEGAL TITLE TO ABOVE PROPERTY 

O
·-·· .. . 

. 

.-

SIGNATURE OF PERSON IN_ POSSESSION OF PRO~ERTY (OPTIONAL) 

AN EMPLOYEE SEIZING OR TAKING CUSTODY OF PROPERTY SHALL ISSUE A RECEIPT FOR PROPERTY TAKEN 
INTO CUSTODY, FORM 10.10 (DUP~TE COPY), TO THE PERSON RELIEVED OF THE PROPERTY (4/645.20, 5/10.10). 
THE ORIGINAL OF THE FORM 10.1 ALL BE INCLUDED AS A PAGE OF THE ORIGINAL OF THE PROPERTY REPORT, 
FORM 10.1; NOTICE TO APPEAR . REL.EASE FROM CUSTODY REPORT, FORM 5.2.8; OR ARREST REPORT, FORM 
5.2, WHEN EVIDENCE IS LISTED THEREON. 

- . ·-- --·· - - -· - • ""':'",.. '"''tr-I"\\ 



j caJME st1MM.AaY INFORMA'DON 
PROIWILI! CAUSE DECIA.RA110N 

~m:stee (Luc. First. ~fiddle) -V ~ /lc4 008 ~ --'-J-c;C / 

Dace/Tune of Arrest 0 / ,../ ~ 48 Ht. E:rp. Date/Tame f'-? /__ 
!/) T !'77 /7&-c 9/oL-6/97- /70 0 

El-FACTS ESTABLISHING ELEMENTS A.ND IDEN'm'ICATION or DEFENDANT: 
/ 

. -,. 

j REPORTS INCOllPOILlT&DHDDN 1Y llDIUNCE. 

~ 

I 

I 

! 

I 

'>-----------...-----------------------------------------a ! l DECLARE UNDER!P£NALTY OP PEIUURY 111AT 1111! FOREOOINQ IS TRUE AND 
! CORP..ECT TO 11iE '.BEST OF. MY KNOWLEDGE AND am JEF. . 

: EXECUTED ON j§q:.· .;l.S-J..!:;. AT LOS ANOELES COUNTY, CALIFORNIA. 

BY n-flaid~) 
SIGKA?uir 

l, I 

oN 11iE BASIS OF D nm OFf1CER'S oea.ARAnON Er REPORTS REVIEWED. 1 

HEREBY DETERMINE nlAT DIERESIS DIS NOT PROBABLE CAUSE TO BELIEVE 
nns ARRESTEE HAS .COMMrlTED A CRIME. 

9/;?i'rtz.-.---. 3 /,A ~ ~.e ... -><=--

<DATE> (1\ME) (SIGNAnJRE OF JUDICIAL OFFlCER) 
... N.-... CU"I' {lf'lJ P. 
Dlsmt\J't10N: oaiodw. . rs :au uir. YIU.OW • ~ PIP« • ~ ,..,_,, · 

\. 



ARREST REPORT 
DR# 92-0639640 
BKG# 3239520 
f AGE 2 

DEFENDANT 

DEVON, ALAN DOB: 3-5-66 
CDC #E043780 

SOURCE OF ACTIVITY 

AKA: HORTEN, ALLEN DERRICK 

ON 9-16-92, AT APPROXIMATE~Y 1700 HOURS, THE BODY OF BRENDA KAYE 
WAS DISCOVE INSIDE HER APARTMENT AT 1211 NORTH MCCADDEN PLACE 
#212, HOL OOD. 

DETECT E GANNON #17299 AND MYSELF, DETECTIVE PARRY #22622~ 
ASS ED TO THE HOLLYWOOD HOMICIDE UNIT RESPONDED TO THE . 
L ATION. AN INVESTIGATION REVEALED THAT THE VICTIM'S DEATH WAS 

AUSED BY A STAB WOUND. 

INTERVIEWS OF THE VICTIM'S NEIGHBORS, FRIENDS AND FAMILY REVEALED 
THAT A MALE BLACK SUSPECT HAD BEEN WITH THE VICTIM PRIOR TO HER 
DEATH. THIS SUSPECT WAS DESCRIBED AS BEING 18-23 YEARS, 6'1", 
THIN AND WEARING A BLUE "APPLE" HAT. HE ALSO HAD A POSSIBLE NAME 
OF "DEVON" OR "DERON. 11 

ON 9-18~92, DETECTIVES PREPARED A WANTED INFORMATION BULLETIN, 
DESCRIBING THIS CRIME AND SUSPECT AND CIRCULATED IT AMONG 
HOLLYWOOD POLICE OFFICERS. 

OBSERVATION 

ON 9-21-92, AT APPROXIMATELY 0430 HOURS, HOLLYWOOD.PATROL OFFICER 
PENRITH #26821, OBSERVED DEFENDANT DEVON IN THE AREA OF YUCCA 
STREET AND CAHUENGA BOULEVARD. 

BELIEVING DEVON TO BE THE DESCRIBED MURDER SUSPECT, PENRITH 
REQUESTED ~K-UP OFFICERS AND DETAINED DEVON FOR INVESTIGATION. 
DETECTIVES WERE THEN NOTIFIED. . 

I 

~ : 
DETECTIVES GANNON AND I, RESPONDED TO HOLLYWOOD STATION AND 
OBTAINED A MI RANDA WA I VER FROM DEVON. 

11 1 

AFTER SEVERAL CONTRADICTIONS AND DENIALS~ DEVON ADMITTED TO BEING 
WITH THE VICTIM PRIOR TO HER DEATH. DEVON STATED THAT HE HAD A 
VERBAL DISPUTE WITH THE VICTIM OVER HER NOT PAYING HIM FOR 
COCAINE AND THAT HE HAD FLED THE APARTMENT IN HER VEHICLE 
<RECOVERED ON 9-18-92, ABANDONED>. DEVON DENIED THE MURDER 

! 



ARREST REPORT 
DR# 92-0639640 
BKG:tt 3239520 
~AGE 3 

STATING THAT A MALE PUERTO RICAN NAMED "NEW YORK" HAD LAST BEEN 
WITH THE VICTIM. 

AT THIS TIME, DETECTIVES WERE UNABLE TO IDENTIFY "NEW YORI<." 

ARREST 

DETECTIVES ARRESTED DEFENDANT FOR 3056 P.C. VIOLATION OF PAROLE, 
UPON THE APPROVAL OF PAROLE OFFICER MS. ~ILSON. THE MURDER 
INVESTIGATION IS CONTINUING. DEFENDANT IS ON PAROLE FOR 11350 
H.S. POSSESSION OF A CONTROLLED SUBSTANCE. 

BOO.( ING 

DEFENDANT WAS BOOKED AT HOLLYWOOD JAIL UPON THE APPROVAL OF 
DETECTIVE MCDONAGH #17659. 

,II 

I 



LAPD 03.11.6 (1 /82) CHRONOLOGICAL RECORD 

INSTRUCTIONS: This form is used to document any past or future investigative 
events deemed necessary to control or develop this case. 

DATE TIME INVESTIGATION 

• \~\\ N. MC. 

t\\o 

a. 

J 

CONTINUE ON REVERSE 



LAPD 03. 11 .6 (1 /82) CHRONOLOGICAL RECORD 

INSTRUCTIONS: This form is used to document any past or future investigative 
events deemed necessary to control or develop this case. 

DATE TlME INVESTIGATION 

/Uo 

I ,,ft) 

- ~- smnN All 

' 
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LAPO 03.11.6 (1 /82) CHRONOLOGICAL RECORD . 
INSTRUCTIONS: This form is used to document any past or future investigative 
events deemed necessary to control or develop this case. 

DATE TIME INVESTIGATION 

7 /:lll N.,. 



LAPD 03.11.6 (12/81) CHRONOLOGICAL RECORD 

INSTRUCTIONS: This form is used to document any past or future investigative 
events deemed necessary to control or develop this case. 

TIME INVESTIGATION I 



~-----~-------r ~---~~-

• LAPO 03. 11.6 ( 12181 ) .RONOLOG!CAL RECORD 

INSTRUCTIONS: This form is used to document any past or future investigative 
events deemed necessary to control or devefop this case. 

DATE TIME INVESTIGATION 

.-

I 

- .:sr1u 

0358 

J 
CONT I NUE ON REVERSE 



LAPD 03.11.6 (12/81) CHRONOLOGICAL RECORD . 
INSTRUCTIONS: This form is used to document any past or future investigative 
events deemed necessary to control or devefop this case. 

DA TE TIME INVESTIGATION _/ 

14r 

I/II 

-i. ~ -- "~ t.aFo 
·l .1 -,.,.w - ,..,. 1111,::\) 

?. ~u:z .. ~ N• 111,:,. 

--• 

/ dO 4' /S'OG Mu 

'"'""'. 
~ Z.'• ? ... .... -z. JJ 

"" 1 ' 

I 

- / ~l~T ~A r -- I ~ -
- ~r.h -- I -- r -

CONTINUE ON REVERSE 



LAPD 03.11.6 (12181) , 
CHRONOLOGICAL RECORD 

• · INSTRUCTIONS: This form is used to document any past or future investigative 
events deemed necessary to control or devetop this case. 

DATE TIME INVESTIGATION I 
• 

,,, I 

I 

• S\tl.. ' NoT 

CONTINUE ON REVERSE 



Preliminary hearing 2/2/93 

Det. Lloyd Parry, Investigating Officer Hollywood Homicide Unit .. police 
officer 12-1/2 years. 

Called to homicide 9/15-16; 1211 No. McCadden St. 5 p.m. 9/16 Met 
partn-er Mike Gannon there. Apt. 212 I bedroom 
Bedroom door knocked off hinges; deceased on bed, skirt pushed up above 
breasts, pants on I leg taken off, I shoe off; other leg pants and panties 
rollwed down. Dresser drawer on top of head. 

When drawer removed saw towel and elec. cord wrapped around neck. 
numerous times and stab wounds left chest. Talked to sister Claudi Kaye 
who discvoered body. She had entered apt. with Michael Franks that day 
(unlocked). 
Subsequently he spoke to Regina Levy who identified herself as friend and 
prior roommate of deceased until few weeks before, now in N Orleans. 
She spoke to Brenda 9/15 at 8:30 p.m. Brenda told her a male black who 
was supplying her with crack cocaine was in the room. 
She was concerned and called back every 15 min. the rest of the night but 
no answer. 

Victim's siser said gold ring and black leather jacket were missing and 
stereo turntable. Also 1985 chrysler was missing. 
Discovered few days later on lot in 16400 block of Pixz St. on 9/18 

Knew Devon as Alex Horten. 

Spoke to Anna Reefer a/k/a Panama on 9/23 9:30 a.m. Taped. 
She identified herself as Devon's fo~mer girlfriend; Devon told her he 
stabbed the victim; tried S times to kill her with scissors and choking. 
Put scissor to her throat. 
Devon told her "bitch tried to play him for a sucker so he slapped her 
around, fucked her and too~ it from her. 
That he tried S times to put her out. Choked her and then used scissors. 
Got scared and ran. 

Spoke to Jos. Rembert a/k/a Moe. He knew Devon for 6-7 years. Devon told 
him that week that he had killed "this bitch over 2 rocks of cocaine" 
choked her and sold her stereo. Devon was driving her car at the time. 

When arrested Devon shad scratches and abrasions on back of arms and 
back. {photos) 



... " 

Cross: Reefer indicated Devon put a scissor to victim's throat but did not 
use term "stab" and "killed the bitch" were Rembert's words - "maybe" a 
quote of defendant. 

Victim's mother interviewed and learned she had been seeing other people 
and mother had feared they - none of whom were Devon by name -
Redirect Scissors were recovered within towel!. 
Recross: Scissors not visible until towel unwrapped by pathologist. 

Franklin Smith. Friend of Devon. Met him when he first got out of jail in 
1992. Saw him every day or so.· On 9/23 spoke to police. He didn't recall 
speaking to Devon in Sept. or that at the time a 3d man (a white 
'basehead' was present .. or telling police that. Devon never told him 
directly that he'd killed a girl. He may have told police anything to get 
out of their reach. He did tell them Devon was depressed that day. 

Police provided all information; told him Devon said he was "rocked out"· 
and "something went haywire" Defon didn't tell him he killed anybody 
but he may have told police that Devon said he killed her and she wouldn't 
die .. choked her with his hands and stabbed her with a knife. May have told 
this to police to get out of their reach but doesn't remember. 
Was in gray Chrysler with Devon. 
Showed statement that Devon told him he killed a girl - but witness 
didn't remember. 

Asked about 2d interview 12/9/92.. was in car with Devon.Looked like 
phot. One time got out to get a hit. Told police - but doesn't reqally 
recall - it was the dead girl's car and that he jumped out and wiped off 
his prints. 

Stipulations re expert witnesses (chemical analysis of semen; autopsy 
Defense counsel noted: Autopsy does not indicate trauma to sexual 
organs .. and no showing of stolen prperty. Argues rape/robbery 
inconsistent. 

Prosecutor: Room ransacked, door knocked off, posture· of body, clothing, 
indicate rape. 
Peo theory she refused to pay for cocaine by money or sex or property and 
so was killed. Def. argued speculative but m/dismiss denied. 
Court found evidence of violations of 187 A with spec. allegation 120.228; 
190.2Al7, 211 and 201A2? No evidence of prior felony at hearing. 
Trial set for 2/16/93 
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CDC /\i1JM3 ER 

E-43780 
ALAN DEVON 

V. 

STATE Of CALIFOR°"'L-\, ET AL. 

1 -, \ ... ,- NU1Yf' 1 J:R 

i Ci'". ~~·.:6- m 
(SGL) 

! PLAfNTffF(S) l 

I 

DEFENDANT(S) 

ORDER RE LEAVE TO FILE ACTION 
\VITHOCT PREPA "\'ME~T OF FULL 

FILING FEE 

IT IS ORDERED that the complJ.intbe tiled without prepayment of the foll filing fee. 

IT IS FURTHER ORD~ RED tbu, in :iccordance with 28 U.S.C. § l 915, the prisoner-plaintiff owes the Court the 
tutu! '.~ling f::e of .£2.50.00. F'Jll payment ·,;lull be pnicl within days of the d:lti.'. this order is filed. 

lT IS FliRTHER OHDEI''-ED 
tl~:i: Ji: initiJ.l.p:irt:J.l filing fee ;:lf 5 must be paid withrn thirty (301 days of the 

d:tce :his :s filed. FJi'.ure to remit the initia! ;nr:iai filing fee may result :n dismis'>J. 1 ·Jf your ·::ase, Thereafter, monthly paymcms 
or"$ sh ail be forw1rded to the Court DY the ciay of each month um!l paid in full. 

============================================ 

IT IS RECO :\ Il\lEND ED tbt the request of prisoner-piain:iff to file the action without prep;:iyr;1cnt of the full filing fee is: 

fiiir.g foe beDENIED for the following :easont.s): 

~J Inadequnt1
.:: :>howing i)f indigency 

2~ Legally a11d10r fJctua!ly patently frivolous 

~~ F:.iilure to '1Ut'.rn[·i::e di;;hursemcn~:; fron~ pr:son trus: 
accuunt to pay filing fee 

Other: 

Ditc 

i : District Court lacks jurisdiction 

[J lmmunny as to ________ _ 

Failure IO p:·cwidc ccnifr.:d :opy of •rust fond 
sl~Hement for the last s1:< month~;. 

~·· 

--·- -·- --- ------ ·---- --- ., ... _ --- --- ---- --· -- ----· ---- --·-· -·- - ---- ----- - --- ·-·-- ··- ·-·-·- ·-·-· ---- --- -·- ---- -"- -- ---- ---· ·-·- ---· -·-·· ·-- -- ·--- ----· ---·· -·--- ----- ---· ---· -·--- ·---"- ·--- --- ----- ----- -

GR.\\.TED v 
DL'\fED (See cnn,1cnts :ibllvc1. 

~ ~ 4 . • ~ • . i -~ ' ~·;';~,,..,.,.. ""·"'::, ) /"/ .. ~.•/,<! ..... ...,,. •. ,.1 ... ,,.., .... 't"·· t .... ,,~A' ·~.•• ,·,~--
J~~~\~:< =·~. ~~·~. ~~:·~~-~?~::--:. ~ /'-· ~ ~ .. y· ~~ .. '" • ._ 

\_'q::;::(.: ~:.H\?S ;)~:)~!.lC: 

/" ) I I ' / .\1 / 



UNITED STi-\rfES DLSTR1C'l' COURT 
CENTRAL DIS'fRICT OF CALIFORNIA 

CIVIL IvIINUTES - GENERAL 

CV 09-0010<) PSG rRZl Date January J 8, 2CJI I 

Titk ALA\! DE'VON V. FREDDIUCK N. YVAPNER, JR., ET AL. 

Present: Th~· Honur~ibk PlTILIP S. GlJTIERI~EZ, C.S. DISTH.ICT JUDGE 

\\'e11dy K. l·IernandL~:".. N/A 

Deputy Clerk Courl Reporter I Recorder 

Atlurncys Present for Plain Li ff: ALlorneys Presenl for Def endanLs: 

Pr<)i'l'edin;;s: 

Nor:e 

(In Chambers) 
PLAI'.\TIFF'S REQCEST FOR REFUND OF FILl~G FEE 
(FILED DECEJvmER 7 '2010) 

Pb1ntif!' "<'''11:_, inr'"1t' n·1i:·l tlY' 1_;'"1.5(, ,.,,·rnrl r;En;~r f""" :rn'1 fl.,,,.-1 t1'i" J.cli;)I1 a v;~::1r ".'):-rr ::.ic"a· :D.'l ..L J.._ ..... L..1.. -·. L.. ·:->Lw.. .... L .1. ........ 11u. ......... ·~ r·L.t. ... ~.._ ......... ~, ,_, '--''-- L_._ .. c __,,_\..._..___. '-· ..i...il...·l....i- J.l J ~ .,/........ L.l..:::u .:::-· 1 ~ 

nearly everyone involved in his crirrij;,uJ Lricil in the 1990s. The Court dismi:;sed the. action as barred 
for se.ver:il rea:~ons, most cen tr:i11y the doctrine of I-leek v. I-lwn.phrey, 512 U.S. 4 77) 487, J J 4 S. Ct. 
2364, 129 L Ed. 2d 383 (1 viJ ric:hts rt'.lid is barred v"'h 1cre \2,r~nUn~ such relief neces;:;a.riJ v ._. ....... ,.,_. .,, 

\Vould imply invJ.lidity of convicLion not yet overturned). 

No'vv bdurc: lhc Cmll't is PL:iintin" s frivolous moLion for a refund of his filing fee. A, plain Liff 
moy not file a bw:;uiL lose ( ur, for Lhal maLLer, win\ and then obL:J.in such a refund. The fees were 
rece[ ved from Pbin for lhe uf the acticrn, not for a gua.ran Lee of v ict.ory, and the L:..i\v:~ui l \Vas 

indeed CiJc~d. Plaintiff g1)( \,vL1l be paid fur, Lf ifll \\:bat he hoped for. The mu Lion i'.:; DE>rIED 

IT IS SO 

Ini Li:tl:; nC \\ Lh 
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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

10 

11 

12 

ALAN DE'VON, ) 
) 

Plain tiff, ) 
) 

13 vs. ) 
) 

14 FREDDRICK N. \A/APNER, JR., ET AL., ) 
) 

15 Defendants. ) 

16 

. CASE NO. CV 09-09106 PSG (RZ) 

REPORT AND RECOMJVIENDATION 
OF UNITED ST A TES MAGISTRATE 
JUDGE 

1 7 Pursuant to 28 U.S.C. § 636 and General Order 05-07 of the United States 

18 District Court for the Central District of California, the undersigned submits this Report 

19 and Recommendation to the Honorable Philip S. Gutierrez, United States District Judge. 

2 O The undersigned recommends that the Court dismiss the action. 

21 The pro se plaintiff, Alan De' Von, is a state inmate housed at the R.J. 

22 Donovan Correctional Facility in San Diego. He claims in this action under 42 U.S.C. 

2 3 § 1983 that, during his criminal trial in the 1990s - the time frame is unclear - he was 

2 4 treated unfairly by nearly every court officer in vol vcd, including tvvo trial court judges, the 

25 prosecutor, his appointed counsel at trial and on appeal - and by a private investigator. 

2 6 Among other complaints, he alleges that Defendants failed or refused to preserve allegedly 

::~ 7 exculpatory DNA evidence. He expressly seeks a reversal of his conviction. For several 



1 reasons, the Court cannot grant the relief he seeks in this civil rights action and should 

2 dismiss. 

3 

4 I. 

s HECK v. HU~! PRllEY 

6 The Court cannot entertain Plaintiff's claims - granting relief for which 
'\, 

7 necess:::u:ily would imply that his conviction is invalid - until that conviction has been 

B overturned, expunged, or otherwise reversed by other legal proceedings. See Heck v. 

9 Humphrey, 512 U.S. 477, 487, 114 S. Ct. 2364, 129 L. Ed. 2d 383 (1994). 

10 

11 II. 

12 RELEASE IS UNAVAILABLE IN A CIVIL RIGHTS ACTION 

13 Release from custody is not an available remedy in a civil rights action. 

lA Freiser v. Rodriguez, 411U.S.475, 498-500, 93 S. Ct. 1827, 36 L. Ed. 2d 439 (1973). The 

15 exclusive federal remedy for obtaining release from custody is a habeas petition. See id. 

16 

17 

19 

20 

21 

22 

23 

?4 

27 

,,· .. · I ~-· u 

III. 

IMlYIUNITY OF NEARLY ALL DEFENDANTS 

All of the defendants except one, a private investigator, enjoy immunity for 

their actions taken as officers of the court. See !Yfireles v. Waco, 502 U.S. 9, 112 S. Ct. 286, 

116 L. Ed. 2d 9 (1991) (judges); Buckley v. Fit::.simmons, 509 U.S. 259, 269, 113 S. Ct. 

2606, 125 L. Ed. 2d ( 1993) (prosecutors); Polk County v. Dodson, 454 U.S. 312, 325, 102 

S. Ct. 445, 70 L. Ed. 2d 509 (1981) (public defenders). 

Ill 

Ill 

Ill 

Ill 

- 2 -



_,. 

1 IV. 

2 CONCLUSION 

') 
....) For the foregoing reasons, the action should be dismissed. 

4 

h 
....) DATED: January 5, 2010 

6 

7 

8 UNITED STATES MAGISTRATE JUDGE 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

~) 0 
L. i,._) 
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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

CASE NO. CV 09-09106 PS G (RZ) 11 ALAN DE'VON, ) 
) 

0 

1 2 Plain tiff, ) 
) 

13 ) VS. 
) 

ORDER ACCEPTING REPORT AND 
RECOMMENDATION OF UNITED 
ST A TES MAGISTRATE JUDGE 

14 FREDDRICK N. \J\T APNER, JR., ET AL., ) 
) 

15 Defendants. ) 
~~~~~~~~~~~~~~) 

16 

1 7 The Court has reviewed the file in this matter, and has read and reviewed the 

18 Report and Recommendation of United States Magistrate Judge. Further, the Court has 

19 engaged in ade novo review of those portions of the Report to which Plaintiff has objected. 

2 O The Court accepts the Report and adopts its findings and recommendations. 

21 

22 

24 

25 

2
,. 
0 

27 

DATED: 1119110 

PHIT_JP S. GUTIERREZ 
PHILIPS. GUTIERREZ 

UNITED STATES DISTRICT JUDGE 
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U:mm11rssrnn nn ]Jul'rida( lll'rform~nrr 
·!53 o~(<[i.'lrn O)atl' Al1l.'ltltt', ~uifr H·Illll 

Alan DeVon, E-43780 
CSP-LAC (ASU l-C/131) 
P.O. Box 4430 
Lancaster, CA 93539 

Dear ~fr. De Von: 

:§. rn .3f r :rn d s rn , \£: _:; ~ll lL1 2 -3 li li n 
(415; 557-1200 

FAX (415) 557-1266 
Web Site http://cjp.ca.gov 

August 29, 2005 

At its August meeting, the Commission on Judicial Perfom1ance detem1ined not 
to take further action with respect to your complaint dated July 19, 2005. 

The commission determined that there is no basis for commission proceedings 
with respect to the judge you have named. ·Your complaint addresses, in part, legal 
rulings made by a judge. Ordinarily, individual legal rulings are not a basis for review by 
this commission, \vhich is not a court and does not have the authority to reverse leg:il 
rulings or intervene in legal proceedings. Even a judicial decision or administrative act 
later dete1111ined to be incolTect is not itself a violation of the Code of Judicial Ethics and 
is not misconduct. 

As to the remainder of your complaint, it was the commission's conclusion that 
the actions of the judge vvhich vvere the subject of your letter provided an insufficient 
basis for commission proceedings. 

\Ve do appreciate your time and effort in bringing this matter to the commission's 
attention. 

KC :al.'LOS29dcvo11 

Very truly yours, 

Karen Clay 
Staff Counsel 

Confidential under Cali t'ornia Constitution. 
Aniclc: VI. Section l S. and Curn111issio11 Rule 102 '1~' 



COMPLAINT ABOUT A CALIFORNIA JUDGE, 
COURT COMMISSIONER OR REFEREE 

Confidential under California Co~J!on 
Article JtT, Section 18, and Commiss/OJRdJBIJVED 

Today's date: ':f:-/t<i/o'5 

Your name: A.\.Nl ~VCYI ~-4-04Bo) 
Your telephone number: low l - ::f 2-.Cl· ZODD 

Your address: ~f;_Lftc:., ML) ~ L- ~/L'S l 
~.D, ~~44'3D . 

· · ~~ ~~1 C\o'03t-·4t3b 
Your attorney's name: ~~~t\,l S.-~ 

Your attorney's telephone number: 

Name of judge: F~~ clL \-1 ~ ~V~~~ \ff-' 
OR 

Name of court commissioner or referee: 

JUL 2 5 2005 
COMMISSION ON 

JUDICIAL PERFORM 
' ANGE 

(If your complaint involves a court commissioner or referee, you must first submit your complaint to the local 
court. If you have done so, please attach copies of your correspondence to and from that court.) 

County: lD-J #Jt)Qla-r 
/ \ 

Name of case .. and case number: o/ Jltl(l\aJ { J'Js'\ W If(¥\ l SAi:> !Q6 ~4 \ ) 

Please specify what action or behavior of the judge, court commissioner or referee is the basis of your 
complaint. Provide relevant dates and the names of others present. (Use additional sheets if necessary.) 

D(\ o~Abot)+ Wt\~ LC\44 ~t. :J&1'1 lqqi I- ~~tl DC·v"cv-1 ~ ~\r'Q__, ~td~~ \t-___\ ~\,q ~1JE,+'c €:6 
().,}("\ f\ . . " ) -fu r aii_ro~rJ.v (. I,... I I ( ' I~ Ti:~ '\ //\ \ i ~(I YJ ( ,;t I J !,. \ ~~@-\( fe,. ~~ "H~ \1J.'l~~·~l~ ~l ~\_~~-*~L. ~\ ~~ ~ ~.q \,~~ ~ult ro\~fO\_ $tct I\~' \'en 3 ~''-\~~ ~~ 7~ .. c~ jtf\8 \Cl.ti 

>*6.C-b,~~ Mlt ~~~\~~-o~-W~q-~~f:~~oS~tf.-\~~\l) ~~¥ro Mf,~\f\t ~~~ \~~T46 ~i~ -
~ r\6\ ~tf~, ~~ SUC\Q\lN~~. :C- t\~~h ~G\ Wt~~.~¥--~~~~ ~.~ ~·~ \f\1 f\C\.5 ,'thc.-t\o M.Df'til~ stt~~ \V61f U~i-> ~ 
~µ ~{\~. ~\L\JM:1\etC\.S1{Q_~ \, :r; :yAA't~e~ L6+l-d-ID 'rh.LJtl~~ ti't~s-66, \i\_l UC\ClClJi ~' ZDD'D:!D~b \·\0t~ 
~:..~le-~ LLWf--~\~v~ ~~ ~ffO; \ t\c\6\Q,~\ UL~ ~l:t:°f\SW'b~h\J ~\~\cv" 2~l QtA_~ ~~M~'.\1~ 
!~~~?~u-H~~.p.~~¥tL4'\rta_GY~~~~~ID~h,W£otJ~ ~~-kl ~\\.l 1(Q~T;_µ~t~LQ~ ~ '1tSr\~,1\'J'~J 
~l\' lie;,~ ~Ilk, 1,v\t), c\~l'_D~ ~l f:O.'i' ~~\Ml~ 11~ ~o'Ul:tl;i &; ( w-t1 d"~~•-ti:d1-, ~W.~~ ~ck .M~ 1 

Ptease indicate how you became aware of the commission. :r:t-.A~ ~t~ &iaJ.,'J:\(_ ~ ~\~ ~,'-tVl\,\~ \)~~i\'2.- .(, l/} 
-r=- ~' i;{~~~Jj 't\1L_ ~~\it~v1\ :t:l'\4 J IM W Ml, ~ub.r~t\W\ :U c,µ~G\ Ill\~ hi\W ~~U[ J 

Return to: Commission on Judicial Performance 
455 Golden Gate Avenue, Suite 14400 
San Francisco, California 94102 

Telephone: (415) 557-1200 
Web site address: http://www.cjp.ca.gov 1101 



-kt~uff' DR{ ?'LO~) 
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OFFICE OF THE :;:~~R 
()~/"--\. 

December 17. 2007 

Mr. Alan Devon 
E--+3 780. C-8-124 
Post Office Bo.\ 5246 
Curcoran. California 93212 

'\'0~\_:~y 

. / 
// 

,/ 

Dear Mr. Devon. / , 

Thank you !or your correspondence regarc!111g clemency. '( ou may be inte:·estecl to kno\v that the 
Cio\'ernor' s power of executive clemency includes consideration in three forms: I J pardons based on 
innocence or on rehabilitation for those \vho have completecl their sentence and have been crime-free for 
at least I 0 years: '.2) commutations for persons currently under sentence: and 3) reprieves of death 
sentences. 

C1e11eml:y. the Governor will not consider exercising his executive clemency power until 
( l) all judicial remedies have been exhausted. including direct appeal and an application for \vrit of 
habeas corpus; and (2) e\·idence un;wailable during trial or appeal exists presently to sho\v extreme 
hardship or innocence. In this way. legal issues, such as claims of innocence. inadequate legal counsel 
or alleged defects in the tri~1l process. may be properly considered by an appropriate reviewing court. 
\Vithout the procedural safeguards and sanctions available to the courts. the Governor is not in a position 
to retry individual cases. Nor is that his role in the clemency process. 

A11 ~1ct of executive clemency is an absolute privilege. not a right. and Governor Schwarzenegger 
1·escrves his clemency pmver for unusual or extraordinary circumstances. \Vith all this in mine!, if you 
be 1 ieve the case you describe meets the factors noted herein, and you possess ere di ble clocu men tat ion in 
support. you may submit the enclosed application forms completed along with all relernnt materials to 
this office. Only clemency applications from the applicant or an attorney acting on the applicant's 
behalf will be accepted. · 

Lkcause of the number or pending executive clemency applic~Hions currently on file. it is impossible to 
tell you \Vhcn a particular request may he acted upon. As a general ruk, this process may take years tu 
complete. We hope this information is helpful. 

Sincere!\. 

12-V 
RYAN \:V. i\IARCROFT 
Deputy Legal Affairs Secret~tr) 
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NOTICEOFINTENTIONTOAPPLYFOR . ·~-
- . . . CLEMENCT .·· . · · -

This Notice is. submitted oursuant to Penal Code section 4804 

T<• the Distcicl Allorney of L-c 5 AN 9 ola__s 
N . Cuuntv of Convi~. nn 

County: 

L 2 '\ _l)j . ~ \r en l)~~ 0 J-z; (\ • \\';ts 
Please take notice thal 1. ::::-\ I r_..- i--- j~ rl I ) 

(: ~ ·:u11Nam.-F1rst.1vl1dc11ea11uL1s1 ~ • r.... . . . "-~f~C 5 2-J)~ 
coo,icted of the ccime of -riFS I ci.:C • ' ' . . . u~.-8 l~\)b:L. (:~) -n,f(51ci "-'i~. - ' L'.' , i ,] ~ I...· Ii -:tY?' 

\ ~1vc1fi: scand f'e1;4 c:_oceseci~ v Pftf.2.{ :1t'.!--~2b\ ~ ~,V-: 
committed in the County of \j)f) fttJ P?(L '-<..Y C£) U (\ I 0-t' , State of California, " I .1 

\ '" r Cf; ,,., "" (.J. '-/ County of Co~'F~on • 1.,L ~ ~ Q . _ ;.:.~ ... 1 ... ) .· ,,..c::;Q 
crnwicted on U~": .L!, '~'~ lj'D and sentenced 10 l.Jte-Y{ 0ffi D U LJ.ll .Q_ l ~ "-t:"V ~U(V( 11\ 1 Af2,, (c.. 

l will sub mil an application to the Governor of the State of California requesting a 

'J Other 

':I Pardon based upon 
rehabilitation 

0 Compassionate release 

If other. BRErFL Y EXPLAIN 

0 Commutation of current sentence 

':I Commutation/Pardon based on 
Battered Woman's Syndrome 

r/i Pardon bas.·ed upor1 
'T\nnocence 

This Section to be ComfJleted Ey District AttorncJ Only 

Szatc of Ca!Uornia 

Cowzry qf } SS. 

!. District Allumc'_\ ri,Cthc County 

cif 

/S.ignedf 
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#"''"'.~"/';(;;~ 
/....'i ·a'-

/J ·~ 
\~ @ 
\ ,,, '·'::.:'/ 
'\".!· ..... ~/ 
'~ 

Office of the Governor 
State of Calii'ornia 

State Capitol 
Sacrnmento, C:ilifomi~ <>5814 

Thi~ Application for Clemency must be used to request: 
:1 commutation (reduction) of the applic<int's ctLrrern sentence if the applicant is presently in prison or jail, or on probation or parole; 

ll pardon based upon innocence; or 
a pardon based upon rehabilitation if the appiican• hw; completed bis or her semence but is not eiigible for a Certificate of f<.elwbilitmion 
under Penal Code section 485~.0 l. . 

Please comnlete sections l. ll1 and JV ancl tlrn: nortion of section Tl that an pl ic~s to vour· case. 
. .. I'l!!::iseTYJ.>E.or PJUNTin blue.or llladdnk •. 

LAST Name 

HofZ--\-on 

Current Residence 

l 

AJ>PLJCANT INFORMATION 
T<l be com leted by all a licants 
FrRS'J Name lv!IDDLE Name \ 

I Address . I Apartment, Lot, Suite, Space, ~~ I 

¥t1£o G61J\c vr:: V'(.k~ 1+11-as·· 1+0 f,o, ~~ 
· ·· · Ciry · · ·· ···· · ·· · I State · \. ~· ·· · ·· · ·· ;._ · · · 1· Zip code · · ·· ·· ··· ·· · · · · · · · ·· ... ·· I 
------··-·---J~,~-.f~Asr-~--,-·---------&A,:(;/~N-L/-~------·---------C1·~95S--·-------,···-- -----·---·-·--·----

Reason for Requestinl:! Clemency 
I \Vhar relief are you requesting? (Comple1c. the corresponding portion of section Il) 

i 
0 Pardon based on ;chaoilnation and not 
eligible for a Cenifir,ate of Rehabilit:rt1on 

I 

~mlon based upon inaocenc' 0 Commutation of current semence 

I 
I 

I 
I 

under Penal Code section 485~.0l 
0 Commutation/Pmdon based on 0 Compassionate Release 0 Other 

/ Battered Wornan 's Svncirornc . i 

I Why ace you rcqucsUng ckrncocv'. \\\IV ~::£: k, ~ 4"\\L '271 ,q:j?- oF c:M~ ~~; f',~~~i w T;~,\ 
1 -ro YPN\"'1~ \v'\t) \t{ 0fh 11~ 6rCLenc.Q..)};e_\"''erJ:tt~L 
I . . /' . ·. !~-~:>~i ! 

Conviction Information 

I 

: :Jll: ytn; :1not:a; _vuur ~;as~'.·· 
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II. 
REQUEST FOI~ CLE:MENCY 

Please complete the section below that applies to your request. 

·COMPASSIONATE RELEASE 
Compiete this section if you are prescnti)' in prison anci req u~stiug c:J:::mency due: to a ~cdic~i :;;;1d itiD;:. 

I r""""' "'!'''"" th:. "'""'"ti ""'""""' liui: w '""""'· , le mm: y: 

l-- ... 
/ Your cuirent phys1c1an s nan~-

Physician's address: 

Physician's telephone number: 

l-fovc you applied to the Department of Concctions and Rci1abiiitation or the Board of Parole Hcunn.,, .. 
to Penal Code Sections 1 t 70? 0 Ye~: Cl No 
What was the rc:sult? 

r•orrs during incarceration. 

'---------------------->.._.------+------------------------'---"..;;;...;;::.;.;:.;'-'-'::..;__:.-=--"l-- ·- -··-- --- ·-
. - --· -+-Describe-you1crecord·i11 prison,-jail, purole.or .. probatio 

I 

Whe11 were'. you dis:::ii<ll'g:ed from probatioll or parole'.) 

Ucscrib(' you:· rdwbiiitation and acl!vllics since reieasc. 

Wii~ you ar'.' rc~qu~stin~ :i parcion'' 

------·-------------------------~ 
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-PARDON BASED ONINNOCENCE'". -

. ___ -. · -:tCO"mo1ete.this~section·ifyo·u: areieoi1esung Clernenc}1 ba"sed. tloori~brittered-vioman's· syridroilie: - --
Describe the evidence of battering and its effects in the relationship between you and the victim that led to the crime. 

Have you sought a writ of habeas corpus pursuant to Penal Coe!:: section i 473.5 based upon tht. • 1 idcncc? 

COTvll\HJTATIOI'J OF.SENTEN2E ,}~,.;~ 
Comnictc. this section if vou are curreritlv nncb scntcnc~ and reouestin!.! dcmcncv for imv re;1son.not chvercc~ above. ""~':'·t~i 

i Expiam why yon are rcquc~stmg ckmc1·1cv. · .. ' & .f .t j ;::;;r, 
I \ . ~'i:"'•m'l!J ! ~,,., 
i \ '\ \ -~ '\ (/ _,. \ I ....4 ,/\\ \ -('- .. "'!>- . (""\ \ r ;~'!_ \. ·, l ,....._. 
l L'l'l f11L~"'o \Otc vlf-'A'llit/ \ rv.!-- \/J0\~Y-N f\\Qr\ '\ :w. ~· .-:~~\O 00)1~;~~ 
·tro'fJLSIM J?N-f\-&\'8Q,'\CQ__ l\ln-l 10 8f!_f2¥£-"'A- r~ __ .•.. •· ..• -~~- . 1 

!\~\}r,_.l, J>c8 ~~ 0fA'! "fyo,.S,QYkfiw·-y' '~'\j_:r=' .'ibvlJ.~ci~.d ! 
: Hav~ vou sotE!fE relief fru11: lilt' court''' 1 • ··) • ·- • ---------1--·------'- -T"":---------------·------------------------------------------·--; __________________ ---1·--

! \ ff'!J ,:r~ t!t A-'i~\ l . f\tso ct\ P4f2d VA-"r+u V>i \ Q.£2_ {~.cvs26fc>:~s J~c! 
k t\,{+i\:j ~~r\ I 1 J!; f-0?- )iL!..~t\:'-( 1

:\ ( T)_iU\\S~ ~)'\\t"J L-DcN c?·0~~1S_~c.s·ncl ~;1~J\\/--
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Prior Convictions: List all orior convictions. includin!Z anv in other states or coumries. 

I I 
I !\ / ;· /I'\ r-: I 
l I. / ,/J .---; /...,. .·;, ... --:> 

~/ t .-/-/ {._,' ~ ! 

·--- ---·---------~------------~-----· ------ - - ------ -·------ -----·-------- -- -----·- ---- ----------- ------- - -- -- ~ - --------- -----

_____ ____ Current.Attorne~~jnformation ___ ------·-··-·------·----· -£-····-----··--- ·- _ .. _________ _ 

Are you cuJTenfty represented by an attorney? 0 Y :::s p.!:_o 
--- -- --;;---- ---- -- ·--

lf yes. olease provide his or her name, address and telephone number. / 

Information Rec uired bv Penal Code Seetio11 4807 .2 
I Hav:: you paicJ or given any money, gih or co11s1c!~:ra11on to anyone fo:· ass1sti ng vou with tins application'.' 
I 

0 Yes 

! Fye~ •. picas:· nrnv1de iii~: m l1c1 r1a111t. address anc: i.cbJilunc number 

i First and ias: 11ame: 

I 'j elCDllO!le flU!JlUer: I , 
! 

i .".dc.lress 

i 
I 

l 
-----·---! 

I 
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Penal Code section 4804 requires rlwt you give the district attorney of the county of conviction wrinen notice of your imemion to apply for a 
piirdcfo. You must complete the attached form ;md mail it to the district attorne_y before you submit this application to the Governor's Office. 
lf you are requesting a pardon for more than one conviction jnvolving more than one county, each district attorney must be given notice. 

IV 
DECLARATION UNDER PENALTY OF PERJURY 

This Application for Clemency may be submitted to the Board of Pmole Hearings for investigation and 
recommendation pursuant to Penal Code Section 4812. This application may also be submitted to law 

enforcement or other agencies for investiuation or recommendation. 

I certify (or dee li'"rc) under penalty of perjury under the laws of the State of California that the forgoing is true and correct. I 
understand th an.Y omission or misstatement of focts may result in denial of my application and the filing of pcrjur,y charges against 

me. 

(Applicn.nt's signature) 

---------------



• August 25, 2014 

Mr. Devon, 

First I apologize for taking so long to respond. I must admit I do not remember the 
details of your case, it is over 20 years old. 

As you know I am still with the Department. at this point I do not know how I can be of 
help too you. 

I 1Nill do whatever I can within the law and rules of the my department. 

If you believe that I or any other member of the LAPD was involved in misconduct in 
regards to your case you ha';e the right to make an official complaint. I have enclosed a 
complaint form. 

Of course I never want have anything to do with putting and innocent man in jail. but at 
the same time I have to respect the law and remember that you were convicted of this 
crime. 

Michael Slider 

Detective Los Angels Police Department 
Devonshire Detectives 
10250 Etiwanda Av. 
Northridge, CA. 91325 
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s fATc Or C.ALIFORNIA 
C.A.LIFORNl.A STATE AUDITGR 

WHISTLEBLOWER COMPLAINT REPORT 
Page 1 of 3 

. .L\DM-105 (RcV 05/13\ 

INSTRUCTIONS: The California State Auditor (state auditor) accepts complaints about improper governmental 
a(:tivitie:; by state agencies and employees. An imp1·Jper gavernm.enta! activhy is defined as any action by a state 
agency or any a~tion by a state employee jir:ctl: r:larec to state government that violates the la"\', violates an 
Executive Order of the Governor, violates a Rule Oi -~ourt, violates the State Adminzstrative Aianual or Slate 

Contracting Afanual, is economical!: \VastefuL or l.nvolves.gro~isconduct, incomoetencv or inefficiency. 

The state auditor does not have authority to in,.1estigate the legislative branch of state government or their 
emplnyees, feder2l cir local government agenci~s or their employees, or private entities like businesses and 

nonprofit organizations or their e~nploy~~s. 

The state auditor does not automaticaliy investigate every complain: received. Each complaint is evaluated 
carefully to determine whether it has enough potential merit to waITant the expenditure of state resources to 

conduct an investigation. 

As a decision about whether to initiate an investigation must be based on what appears in the complaint, the 
comolaim mus! shO\\. there is sufficient evidence available for an investigato:· to confirm that whai: i.3 beina 

• - 0 

alleged is true. The complaint therefore must identify specific vvitnesses, documents, and other sources oE 
idonnacic,r; tha: a:1 in\·csti,:?zno:· may examine to find suppor: for an allegation. 

Th;:- s~ate audi:s ac2epts ::::::.n11plainr:; thJ.: :Fe subminec! 1nonymously. HJ\veve:·. i:the :::or:1plainam is 
u:1avaiiabi:: to ans'·.ve:· question.:; 8:· confi11n the a);eged fa:::ts, this ma; prevent s:aE :rorr; being able ~o _i~.Jtif) 

.::.i:· direc: a:·, ir: vestiga:t()ll. 

Whe1~ making a:-t allegation, it is impol1an: to pro\·icie as much or" the follmving informati.)r~ as p0ssibie for 

each allegation being made. 
I 

I 

// 
I 

/ 

\Vho'? 
/ 

/ 
/ 

/ 

\A/ho are the stat;: emp!o;ees (subjects) responsibie for the irnprope:· activity? \Vho is eacb 
employee's supervisor': If non-state employees also are involved: vvho are they? If any businesses are 
involved, which businesses and vvbo owns them'?\\ 110 else knows anyihing about this~· 

\Vhat is the imprope:· activity? Why is it improper? \Vhat laws o:· policies make the a:::tivity 
improper? What d0cu111ents are there tha: will verify the improper activity ciccurredn Can you 

provide copies of the documents? 

VY'here did tl~e acti\·ir; occu: (the depar1ment and location, including address)? \.Vhere can an 
investigator locate the persons \.vho were involved or have information about the ai.:tiviry? \Vhere 
can an investigator fine documents o:- ntber evidence related to the activity? 

.J ;'~en" When did tbe activity occur·: \Vher; did you discover the activiry? 

I / 
"\) )''hy'? 

I "-J How'? 

\Vny did th;;: activity •:·~cur~' Did it pre.\ ide some bend]~ to those involved? 

How was the ,1ctivity able L'-1 occur'7 \Ver:: tber; 110 umtrnls in pla:.:e t;) pre\.ei1t the activity'' If 

th~re \vere c0r1trols in place. how \\'·:re they circumvc:ntcd'~ 

Ii l ,, e s1 i~ati (Jn::) 

Califor:1ia Sur:: AliJitJr 
P.O. l3ox 1019 



B: LI\\. tl11.· ~LltL' ;111diror 1-'.annot rl'\l1 ~tl till' IlMlH.' of a complai1unt nithout his or lll-r IH·rmh..;i•lll. L'\l.'.L'pt to 
appropriatt: Lt\\ e11filrcL·1111.:11t personnel \\ho arl· cnnductin~ a i.:rimin;ll in\L''iti!.!ation. 

COMP L~I r-.JANT( S )INF OR MA TIO N 
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LOS ANGELES COUNTY DISTRICT ATTORNEY'S OFFICE 
en BUREAU OF PROSECUTION SUPPORT OPERATIONS 

"' ""' STEVE COOLEY• District Attorney LAEL R. RUBIN • Director 

JACQUELYN LACEY • Chief Deputy District Attorney 
SHARON J. MATSUMOTO • Assistant District Attorney 

July 14, 2011 

Alan Devon 
#E-43780 
FIC #5-126L 
P.O. Box 4610 
Lancaster, California 93539 

Dear Mr. Devon: 

We have received your three letters regarding your conviction in 1993 for murder 
in case number BA06514 l. All of the materials you submitted has been read and 
considered. In addition, a review of the facts and circumstances of your case, 
including a revie-vv of our criminal file and conferences with other deputies, -vvas 

unde11aken. 

·while you make broad claims of police and prosecution misconduct, even 
indicating that the subject matter of your letter is the •·Rampart Scandal,'~ you 
provide no support for your allegations. We have determined that there is no 
substance to your claims. 

The murder for which you were convicted occurred in the Hollywood Division of 
the Los Angeles Police Department. You made incriminating statements to the 
police as well as confessing to the murder three of your associates. Your 
fingerprints were found inside the victim's apartment and you -vvere seen in her car 
after her death. An individual matching your description and having the same 
name asked the victim's neighbors for cleaning supplies the night of her death. 
While pieces of evidence \vhich could have contained biological material which 
could have been tested for DNA have apparently destroyed, as Huy Dao, the 
Cardozo School of Lavv Innocence Project Assistant Director, advised you in 
1997. '"Since vour defense \Vas that of consensual sex with the victim, the semen 

' _, 

tested could not prove that you \Vere not there or did not commit the crime.~~ 

18-1102 Clara Shortridge Foltz Criminal Justice Center 
210 West Temple Street 
Los Angeles, CA 90012 

(213) 974-3520 



Alan Devon 
Page Two 
July 14, 2011 

At this point, no further action will be taken by the Los Angeles County District 
Attorney's Office. 

Very truly yours, 

STEVE COOLEY 

V ALERJE SCOTT COLE 
Deputy District Attorney 

caf 

18-1102 Clara Shortridge Foltz Criminal Justice Center 

210 \Nest Temple Street 

Los Angeles, CA 90012 
{213) 974-3520 



BOARD OF 
POLICE COMMISSIONERS 

JOHNW. MACK 
PRESIDENT 

ALAN J. SKOBIN 
VICE PRESIDENT 

RICHARD DROOYAN 
ROBERT M. SALTZMAN 

DEBRA WONG YANG 

LOS ANGELES POLICE COMMISSION 

ANTONIO R. VILLARAIGOSA 
MAYOR 

REPLT TO D 

RICHARD M. TEFANK 
EXECUTIVE DIRECTOR 

EXECUTIVE OFFICE 
100 WEST FIRST STREET. SUITE 134 

Los ANGELES, CALIFORNIA 90012 
(213) 236-1400 PHONE 

(213) 236-1410 FAX 

NICOLE C BERSHON 
INSPECTOR GENERAL 

[8J OFFICE OF THE INSPECTOR GENERAL 

July 1 5, 2 0 1 1 

Mr. Alan Devon #E43780 
FC5 #126 
P.O. Box 4610 
Lancaster, CA 93539-4610 

Dear Mr. Devon: 

201 NORTH FIGUEROA STREET, SUITE 610 
Los ANGELES. CALIFORNIA 90012 

(213) 482-6833 PHONE 

(213) 202-9966 FAX 

On July 1L12 and 13, 2011, you contacted the Office of the Inspector General (OIG), alleging 
misconduct by three employees of the Los Angeles Police Department (LAPD or Department). 
We fonvarded the information you provided us to Internal Affairs Group (IAG) which resulted in 
Complaint Form (CF) No. 11-002139 being generated. You may be contacted by a 
representative of IAG or by an LAPD supervisor regarding this matter. 

Among other things, the 010 oversees the Department's internal disciplinary system by 
conducting independent revie'vvs of completed investigations into allegations of misconduct to 
determine vvhether they have been conducted appropriately. The 010 does not normally conduct 
a separate or ne\v investigation of alleged misconduct. 

Please be advised that applicable state law controls our ability to oversee and impact the 
Department's disciplinary system. One critical limitation is that state la\v prohibits the 
imposition of discipline or other punitive action by the Department if the investigation is more 
than one year old. In addition, other state lmv limits the amount of information we can reYeal to 
you about the Department's investigation. 

Enclosed you \vill find a receipt with your CF No. and a letter from the Chief of Polic'e about 
your complaint. If you ha\'e any questions regarding the status of the infonnation you pro\'ided, 
please contact IAG at (213) 485-4152 and reference your CF No. 

AN EQUAL EMPLOYMENT OPPORTUNITY - AFFIRMATIVE ACTION EMPLOYER 
WWW.LACITY.ORG/OIG 
WWW.JOINLAPD.COM 



Mr. Alan Devon 
"'H • Page 2 

1.0 

Thank you for bringing this matter to our attention. 

Very tmly yours, 
BOARD OF POLICE COM~flSSIONERS 

~~ 
KEVIN RO~A;r · 
Assistant Inspector General 
Police Commission 

Enclosures 
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LOS ANGELES COUNTY DISTRICT ATTORNEY'S OFFICE 
BUREAU OF PROSECUTION SUPPORT OPERATIONS 
STEVE COOLEY • District Attorney LAEL R. RUBIN • Director 
JACQUELYN LACEY • Chief Deputy District Attorney 
SHARON J. MATSUMOTO • Assistant District Attorney 

September 19, 2011 

Alan Devon 
#E-43780 
FIC #5-126L 
P.O. Box 4610 
Lancaster, California 93539 

Dear Mr. Devon: 

\Ve have received your letter dated September 7, 2011. As indicated in our letter to you 
of July 14, 2011, all of the materials you submitted has been read and considered. In 
addition~ a review of the facts and circumstances of your case, including a review of our 
criminal file and conferences with other deputies, was undertaken. 

We have determined that there is no substance to your claims. 

At this point, no further action will be taken by the Los Angeles County District 
Attorney's Office. 

Very truly yours, 

STEVE COOLEY 

:~st~/ J2_. __ _ 
V ALERJE SCOTT COLE 
Deputy District Attorney 

caf 

18~1102 Clara Shortridge Foltz Criminal Justice Center 

210 West Temple Street 
Los Angeles, CA 90012 

(213) 97 4-3520 
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IN THE COURT OF APPEAL OF THE STATE OF CALIFORi"'IIA 

SECOND APPELLATE DISTRICT 

DIVISION FIVE 

JUt 

Bl594o8 
In re 

(Super. Ct. No. BA065141) 
ALAN DEVON 

(Frederick N. Wapner, Judge) 
on 

Coram Vobis. ORDER 

THE COURT: 

The court has read and considered the petition for writ of error coram vobis, filed 

June 20, 2002. The petition is denied. The superior court did not abuse its discretion 

when it denied the petition for writ of error coram nobis without a hearing because all of 

the issues raised in the petition were either known to petitioner at the time of trial or 

resolved adversely to him in habeas corpus proceedings. 

TURi"\IER, P .J. 
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MINUTE ORDER 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 

DATE PRINTED: 04/18/03 

CASE NO. BA065141 

THE PEOPLE OF THE STATE OF CALIFORNIA 
vs. 

DEFENDANT 01: ALAN DEVON 

COUNT 01: 187(A) PC FEL - MURDER. 

COUNT 02: 211 PC FEL - ROBBERY. 
COUNT 03: 26l(A)(2) PC FEL - RAPE BY FORCE/FEAR. 

ON 04/18/03 AT 830 AM IN LASC -CENTRAL DEPT 114 

CASE CALLED FOR HABEAS CORPUS PETITION 

PARTIES: FREDERICK N. WAPNER (JUDGE) LINDA M. BOURELL (CLERK) 
NONE (REP) NONE (ODA) 

DEFENDANT IS NOT PRESENT IN COURT, AND NOT REPRESENTED BY COUNSEL 

THE COURT HAS READ AND CONSIDERED THE PETITION FOR WRIT OF 
HABEAS CORPUS. THE PETITION IS DENIED FOR THE FOLLOWING REASONS: 

1. A PREVIOUS PETITION FOR WRIT OF ERROR CORUM NOBIS WAS MADE' 
AND DENIED ON THE SAME GROUND - SE.E MINUTE ORDER OF 5/21/02. 

2. THE PETITION ALLEGES THAT THE PETITIONER AGREED TO WAIVE TIME 

BECAUSE OF FALSE PROMISES BY HIS ATTORNEY. ASSUMING, ARGUENDO, 
THAT THIS IS TRUE, THERE IS NO SHOWING OF PREJUDICE AND 
THEREFORE NO BASIS FOR RELIEF. 

A COPY OF THIS MINUTE ORDER IS SENT VIA U.S. MAIL THIS DATE TO 
THE BELOW ADDRESS. 

ALAN DEVON E-43780 
BS/238 CSP-LAC 
44750 60TH ST. WEST 
LANCASTER, CA 93536 

PAGE NO. 1 
HABEAS CORPUS PETITION 
HEARING DATE: 04/18/03 
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CASE NO. BA065141 
DEF NO. 01 

-PETITION FOR WRIT OF HABEAS CORPUS IS DENIED. 
NEXT SCHEDULED EVENT: 
PROCEEDINGS TERMINATED 

ON 05/21/02 AT 830 AM IN CENTRAL DISTRICT DEPT 114 

CASE CALLED FOR MOTION 

PAGE NO. 4 
DATE PRINTED 01/06/05 

PARTIES: FREDERICK N. WAPNER (JUDGE) LINDA M. BOURELL (CLERK) 
NONE (REP) NONE (DOA) _ 

DEFENDANT IS NOT PRESENT IN COURT, AND NOT REPRESENTED BY COUNSEL 
THE COURT HAS READ AND CONSIDERED THE PETITION FOR WRIT OF CORAM 
NOBIS. THE PETITION IS DENIED. 

A WRIT OF CORAM NOBIS IS GRANTED ONLY WHEN THREE REQUIREMENTS 
ARE MET. 

1) PETITIONER MUST SHOW THAT SOME FACT EXISTED WHICH, WITHOUT 
ANY FAULT OR NEGLIGENCE ON HIS PART, WAS NOT PRESENTED TO THE 
COURT AT THE TRIAL ON THE MERITS, AND WHICH IF PRESENTED WOULD 
HAVE PREVENTED THE RENDITION OF THE JUDGMENT. 

2) PETITIONER MUST ALSO SHOW THAT THE NEWLY DISCOVERED EVIDENCE 
DOES NOT GO TO THE MERITS OF ISSUES TRIED; ISSUES OF FACT, ONCE 
ADJUDICATED, EVEN THOUGH INCORRECTLY, CANNOT BE REOPENED EXCEPT 
ON MOTION FOR NEW TRIAL. THIS SECOND REQUIREMENT APPLIES EVEN 
THOUGH THE EVIDENCE IN QUESTION IS NOT DISCOVERED UNTIL AFTER 
THE TIME FOR MOVING FOR A NEW TRIAL HAS ELAPSED OR THE MOTION 
HAS BEEN DENIED. 

3) PETITIONER MUST SHOW THAT THE FACTS UPON WHICH HE RELIES WERE 
NOT KNOWN TO HIM AND COULD NOT IN THE EXERCISE OF DUE DILIGENCE 
HAVE BEEN DISCOVERED BY HIM AT ANY TIME SUBSTANTIALLY EARLIER 
THAN THE TIME OF HIS MOTION FOR THE WRIT. PEOPLE V. SHIPMAN 62 
C2D 226. 

THE PETITION MAKES THE FOLLOWING CONTENTIONS: 

1) MISREPRESENTATIONS BY ATTORNEY ROTHMAN CAUSED THE PETITIONER 
TO SIGN A WAIVER OF THE DEATH PENALTY. 

2) THE TAPE OF THE PETITIONER'S STATEMENT TO THE POLICE WAS NOT 
ADMITTED INTO EVIDENCE. 

3) ATTORNEY ROTHMAN KNEW THAT WITNESSES GOT LENIENCY FROM THE 
PROSECUTOR AND DID NOT TELL THE COURT. 

4) THE PETITIONER'S ATTORNEY AND THE PROSECUTOR KNEW THE BLOOD 
ON PETITIONER'S CLOTHES WAS NOT FROM THE VICTIM, BUT FAILED TO 
HAVE TESTS DONE TO ESTABLISH THIS. 

5) PICTURES TAKEN BY DETECTIVE SLIDER COULD HAVE PROVED THAT THE 
PETITIONER WORE DIFFERENT CLOTHES ON SEPTEMBER 21 THAN ON 
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CASE NO. BA065i41 
DEF NO. 01 

SEPTEMBER 15. 

PAGE NO. 5 
DATE PRINTED 01/06/05 

6) THE PETITIONER'S BLOOD WAS NEVER TESTED TO SEE IF IT MATCHED 
THE SEMEN. PETITIONER'S ATTORNEY PROMISED HIM THAT THE SPECIAL 
CIRCUMSTANCES WOULD BE DROPPED IF THE TEST SHOWED IT WAS NOT 
HIM. 

7. CORONER CARPENTER LIED WHEN HE SAID THAT CRIMINALIST KLANN 
PERFORMED CERTAIN BLOOD TESTS. 

8) LAURA DOBSON LIED ABOUT THE TIME SHE SAW THE PETITIONER ON 
THE NIGHT OF THE MURDER. 

9) ATTORNEY ROTHMAN FAILED TO CALL WITNESS, ADAM DAWSON. 

ALL OF THESE THINGS GO TO THE MERITS OF THE ISSUES TRIED AND 
WERE KNOWN TO PETITIONER AT THE TIME OF THE TRIAL, THEREFORE THE 
PETITIONER HAS NOT MET THE GROUNDS FOR THE WRIT AND IT IS 

DENIED. 

THE REQUEST FOR COUNSEL IS DENIED BECAUSE PETITIONER HAS NOT 
STATED FACTS SUFFICIENT TO SATISFY THE COURT THAT A HEARING IS 
REQUIRED. 

A COPY OF THIS MINUTE ORDER IS SENT VIA U.S. MAIL THIS DATE TO 
THE ADDRESS DETAILED BELOW. 

ALAN DE'VON E43780 
BS-246 CSP LAC 
44750 60TH STREET WEST 
LANCASTER, CA 93536 

NEXT SCHEDULED EVENT: 
PROCEEDINGS TERMINATED 

ON 05/22/02 AT 830 AM IN CENTRAL DISTRICT DEPT 114 

CASE CALLED FOR MOTION 
PARTIES: FREDERICK N. WAPNER (JUDGE) LINDA M. BOURELL (CLERK) 

NONE (REP) NONE (ODA) 
DEFENDANT IS NOT PRESENT IN COURT, AND NOT REPRESENTED BY COUNSEL 

THE DEFENDANT'S REQUEST FOR THE TRIAL TRANSCRIPTS IN THE ABOVE
ENTITLED ACTION IS DENIED. THE DEFENDANT ALREADY RECEIVED THE 
TRANSCRIPTS. 

THERE IS NOTHING MORE THE COURT CAN DO WITH REGARD TO THE 
DEFENDANT'S REQUEST FOR PRESERVATION OF DNA EVIDENCE. 

THE COURT ORDERS THE CLERK TO SEND COPIES OF ALL PETITIONS FOR 
WRIT OF HABEAS CORPUS RECEIVED FROM THE DEFENDANT IN THE ABOVE
ENTITLED ACTION FROM 1994 TO THE PRESENT AS WELL AS THE MINUTE 
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MINUTE ORDER 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 

DATE PRINTED: 12/22/04 

------------------------------------------------------------------------
CASE NO. BA065141 

THE PEOPLE OF THE STATE OF CALIFORNIA 
vs. 

DEFENDANT 01: ALAN DEVON 

~-----------------------------------------------------------------------

COUNT 01: 187(A) PC FEL - MURDER. 

COUNT 02: 211 PC FEL - ROBBERY. 
COUNT 03: 26l(A)(2) PC FEL - RAPE BY FORCE/FEAR. 

ON 12/22/04 AT 830 AM IN CENTRAL DISTRICT DEPT 114 

CASE CALLED FOR MOTION 

PARTIES: FREDERICK N. WAPNER (JUDGE) LINDA M. BOURELL (CLERK) 
NONE (REP) NONE (DOA) 

DEFENDANT IS NOT PRESENT IN COURT, AND NOT REPRESENTED BY COUN SEL 

THE HAS READ AND CONSIDERED THE DEFENDANT'S MOTIONS TO DISMISS 
FOR FAILURE TO PRESERVE EVIDENCE FILED ON 8/16/04, 12/1/04 AND 
12/6/04. 

THE MOTIONS ARE DENIED. 

A COPY OF THIS MINUTE ORDER IS SENT VIA U.S. MAIL THIS DATE TO 

THE BELOW ADDRESS. 

ALAN DEVON E-43780 
D/4 #201 C.S.P.-LAC 
44750 60TH ST. WEST 
LANCASTER, CA 93536 

NEXT SCHEDULED EVENT: 
PROCEEDINGS TERMINATED 

PAGE ~O. 
~OT ION 

1 HEARING DATE: 12122 104 



:ASE NO. BA065141 
)ff NO. 01 

-PETITION FOR WRIT OF HABEAS CORPUS IS DENIED. 
JEXT SCHEDULED EVENT: 
'ROCEEDINGS TERMINATED 

)N 05/20/03 AT 830 AM IN CENTRAL DISTRICT DEPT CLK 

CASE CALLED FOR APPEAL DISMISSED 
'ARTIES: NONE (JUDGE) NONE (CLERK) 

NONE (REP) NONE (ODA) 

PAGE NO. 7 
DATE PRINTED 01/06/05 

)EFENDANT IS NOT PRESENT IN COURT, AND NOT REPRESENTED BY COUNSEL 
REMITTITUR FILED ON 05/20/03. DISMISSED. 
REMITTITUR AND FILE SENT TO DEPT. 114 ON 05/28/03. J.MEDAL 

~EXT SCHEDULED EVENT: 
'ROCEEDINGS TERMINATED 

)N 12/22/04 AT 830 AM IN CENTRAL DISTRICT DEPT 114 

CASE CALLED FOR MOTION 
'ARTIES: FREDERICK N. WAPNER (JUDGE) LINDA M. BOURELL (CLERK) 

NONE (REP) NONE (DOA) 
)EFENDANT IS NOT PRESENT IN COURT, AND NOT REPRESENTED BY COUNSEL 

THE HAS READ AND CONSIDERED THE DEFENDANT'S MOTIONS TO DISMISS 
FOR FAILURE TO PRESERVE EVIDENCE FILED ON 8/16/04, 12/1/04 AND 
12/6/04. 

THE MOTIONS ARE DENIED. 

A COPY OF THIS MINUTE ORDER IS SENT VIA U.S. MAIL THIS DATE TO 
THE BELOW ADDRESS. 

ALAN DEVON E-43780 
D/4 #201 C.S.P.-LAC 
44750 60TH ST. WEST 

LANCASTER, CA 93536 

~EXT SCHEDULED EVENT: 
'ROCEEDINGS TERMINATED 

)N 01/03/05 AT 830 AM IN CENTRAL DISTRICT DEPT CLK 

CASE CALLED FOR NTC OF APPEAL FILED-DEFNDNT 
'ARTIES: NONE (JUDGE) NONE (CLERK) 

NONE (REP) NONE (DOA) 
JEFENOANT IS NOT PRESENT IN COURT, AND NOT REPRESENTED BY COUNSEL 

NOTICE OF APPEAL FILED 01/03/05. 
JEXT SCHEDULED EVENT: 
'ROCEEDINGS TERMINATED 
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1219 MORNINGSIDE DRIVE 

MANHATTAN BEACH. CALIFORNIA 90256 

Mr. R. :M. D~vorr :S 43780 
P.O. Box 1906 4Bi4A-202 
C.C.I. 
Tehachapi, CA 93581 

RON ROTHMAN 
ATTORNEY .AT LAW 

January 10, 1997 

Re: People vs. Devon 
BA 065141 - BA 089987 - BA 051133 

Dear Mr. Devon, 

I am in receipt of a letter dated 12/2/96 which you directed to Judge 
Kamins, and your letter of 12/ 15 /96 to me. 

'" ~ LI n Ma v .. 19 9 ~-?-. _!_J?E9 v_~-~Le d. cop i e_L.o.L.all re co.r d.~L~!l d S.illlL.c.omplg.te--fite· to 
~tt2£~_ey--Tinyce Blair, who was appointed to represent you on appeal. 

-·~··-······ -·~-··,----·---~------..__.... 

It would appear that Judge Kamins' response directing you to your 
appointed appellate counsel is sound advice, and I would concur with it. 

Very truly, 

RR:te 

cc: Honorable Bernard J. Kamins 

Ron Rothman 
Attorney at Law 



MINUTE ORDER 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 

DATE PRINTED: 05/21/02 

CASE NO. BA065141 

THE PEOPLE OF THE STATE OF CALIFORNIA 
vs. 

DEFENDANT 01: ALAN DEVON 

COUNT 01: 187(A) PC FEL - MURDER. 

COUNT 02: 211 PC FEL - ROBBERY. 
COUNT 03: 26l(A)(2) PC FEL - RAPE BY FORCE/FEAR. 

ON 04/05/02 AT 830 AM IN L.A. SUPERIOR - CENTRAL DEPT 114 

CASE CALLED FOR HABEAS CORPUS PETITION 

PARTIES: FREDERICK N. WAPNER (JUDGE) LINDA M. BOURELL (CLERK) 
NONE (REP) NONE (DOA) 

DEFENDANT IS NOT PRESENT IN COURT, AND NOT REPRESENTED BY COUNSEL 

THE COURT HAS READ AND CONSIDERED THE PETITION FOR WRIT OF 
HABEAS CORPUS. THE PETITION IS DENIED FOR THE FOLLOWING REASONS: 

1. THERE IS NO NEWLY DISCOVERED EVIDENCE. EXCEPT FOR THE 
AFFIDAVIT OF JOMAR REMBERT, ALL OF THE EVIDENCE PROVIDED WAS 
KNOWN TO THE DEFENSE BEFORE TRIAL. JOMAR REMBERT IS NOW CLAIMING 
THAT HE LIED TO THE DETECTIVES. THERE IS NO CORROBORATION THAT 

WHAT HE IS SAYING NOW IS TRUE. AND, EVEN IF IT IS TRUE, IT 
MERELY ESTABLISHES THAT THE DEFENDANT WAS WITH HIM THE NIGHT 
AFTER THE MURDER. 

2. THE FACT THAT THE DNA CAN NO LONGER BE TESTED DOES NOT MEAN 
THAT THERE WERE ERRORS IN THE TRIAL THAT RESULTED IN THE 
DEFENDANT'S UNLAWFUL CONFINEMENT. 

A COPY OF THIS MINUTE ORDER IS SENT VIA U.S. MAIL THIS DATE TO 
THE ADDRESS DETAILED BELOW. 

ALAN DEVON E-43730 
B3/204 CSP LAC 

PAGE NO. 1 
HABEAS CORPUS PETITION 
HEARING DATE: 04/05/02 



IN THE COURT OF APPEAL OF THE STA TE OF CALIFORi~IA 

SECOND APPELLATE DISTRICT 
COURT OF APPE.il.L. SECOND DlST. 

DIVISION FIVE 1F IT J1 ill IID 
MAY 3 .. 2002 

JOSEPH A. LANI: Clerk 

J. SEl..CHER 
D!.!µuty Clerk 

B158107 

Inre (Super. Ct. No. BA065 l 4 l) 

ALAN DEVON (Frederick N. Wapner, Judge) 

on 

Habeas Corpus. 
ORDER 

THE COURT: 
The court haS read and considered the petition for writ of habeas corpus, filed 

April 24~ 2002. The petition is denied . 

. '- Petitioner is not entitled to habeas corpus relief based on newly discovered 

evideD.ce 'l>Ccause he has not made "a colorab le showing of factual innocence" (Herr era 

v. Collins (1993}.506 U.S. 390, 398-404; Kuhlman v. Wilson (1986) 477 U.S. 436, 453) 
- ~:... . ... ;_ . -

and thedeclaratioii of Jomar Rembert does not undermine the entire prosecution case. 

(In re Clark (1993) S Cal.4th 7 SO, 7 66; People v. Gonzalez { 1990) S 1 Cal.3 d 1179, 

. 12~.}i.' 
··. With respect to his claims regarding destruction of the DNA evidence (including 

judicial. md prosecutorial error), petitioner has failed to demonstrate that the evidence, - - .:- , ~ 

.. / bad it been preserved for testing by present-day methods, would have exonerated him. 

As to the claim of ineffective assistance of trial counsel, petitioiler has failed to 

meet bis burden of showing that but for counsel's alleged errors, the outcome of his trial 

0460 



<;,t;~~d have been different. (Strickland v. Washington (1984) 466 U.S. 668, 693-694; 

People v. Fosselman (1983) 33 Cal.3d 572, 584.) 

TURNER, P .J. 

·. 

2 0461 





CASE NO. BA065141 
DEF NO. 01 DATE PRINTED 05/21/02 

THAN THE TIME OF HIS MOTION FOR THE WRIT. PEOPLE V. SHIPMAN 62 
C2D 226. 

THE PETITION MAKES THE FOLLOWING CONTENTIONS: 

1) MISREPRESENTATIONS BY ATTORNEY ROTHMAN CAUSED THE PETITIONER 
TO SIGN A WAIVER OF THE DEATH PENALTY. 

~) THE TAPE OF THE PETITIONER'S STATEMENT TO THE POLICE WAS NOT 
ADMITTED INTO EVIDENCE. 

3) ATTORNEY ROTHMAN KNEW THAT WITNESSES GOT LENIENCY FROM THE 
PROSECUTOR AND DID NOT TELL THE COURT. 

4) THE PETITIONER'S ATTORNEY ANO THE PROSECUTOR KNEW THE BLOOD 
ON PETITIONER'S CLOTHES WAS NOT FROM THE VICTIM, BUT FAILED TO 
HAVE TESTS CONE TO ESTABLISH THIS. 

5) PICTURES TAKEN BY DETECTIVE SLIDER COULD HAVE PROVED THAT THE 
PETITIONER WORE DIFFERENT CLOTHES ON SEPTEMBER 21 THAN ON 
SEPTEMBER 15. 

6) THE PETITIONER'S BLOOD WAS NEVER TESTED TO SEE IF IT MATCHED 
THE SEMEN. PETITIONER'S ATTORNEY PROMISED HIM THAT THE SPECIAL 
CIRCUMSTANCES WOULD BE DROPPED IF THE TEST SHOWED IT WAS NOT 
HIM. 

7. CORONER CARPENTER LIED \\IHE~J HE SAID THAT CRIMIN.>\LIST KLANN 
PERFORMED CERTAIN BLOOD TESTS. 

8) LAURA DOBSON LIED ABOUT THE TIME SHE SA~\I THE PETITIONER ON 
THE NIGHT OF THE MURDER. 

9) ATTORNEY ROTHMAN FAILED TO CALL WITNESS, ADAM DA'liSON. 

~LL OF THESE THINGS GO TO THE MERITS OF THE ISSUES TRIED AND 
~ERE KNOWN TO PETITIONER AT THE TIME OF THE TRIAL, THEREFORE THE 
PETITIONER HAS NOT MET THE GROUNDS FOR THE WRIT AND IT IS 
)ENI ED. 

fHE REQUEST FOR COUNSEL IS DENIED BECAUSE PETITIONER HAS NOT 
3TATED FACTS SUFFICIE~ff TO SATISFY THE COURT THAT A HEARING IS 
~EQUIRED. 

\ COPY OF THIS MINUTE ORDER IS SENT VIA U.S. MAIL THIS DATE TO 
rHE ADDRESS DETAILED BELOW. 

MOTION 
P.,J.,GE NO. 2 HEARING DATE: 05/21/02 

0457 
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NOT TO BE PUBLISHED IN THE OFFICIAL REPORTS 

IN THE COURT OF APPEAL OF THE STATE OF CALIFO 

MAR 0 6 £UU3 
SECONTI APPELLATE DISTRICT 

DIVISION FIVE 
BY M MUt:JAS 
N002.2'if!.t<JA = 

THE PEOPLE, Bl59444 

Plaintiff and Respondent, (Super. Ct. No. BA065141) 

V. 

COURT OF APPEAL· SECOND OIST. 
ALAN DEVON, ~ITJ1~1ID 

Defendant and Appellant. MAR 0 5 2003 
JOSEPH A. LANE 

Deputy C1erk 

APPEAL from a judgment of the Superior Court of Los Angeles County. 

Frederick N. Wapner, Judge. Dismissed. 

Law Offices of Bruce Daniel Rosen and Bruce Daniel Rosen for Defendant and 

Appellant. 

Bill Lockyer, Attorney General~ Robert R. Anderson, Chief Assistant Attorney 

General, Pamela C. Hamanaka, Senior Assistant Attorney General, Marc J. Nolan and 

Margaret E. Maxwell, Deputy Attorneys General, for Plaintiff and Respondent. 

0263 
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Defendant and appellant Alan Devon appeals from an order of the superior court 

denying his petition for writ of error coram nobis. On November 22, 1993, defendant was 

convicted of special circumstance murder and sentenced to prison for life without the 

possibility of parole. We affirmed his conviction on January 10, 1995 (B080839). The 

superior court was without jurisdiction to hear defendant's petition for writ of error coram 

nobis after we affirmed judgment on appeal. (Pen. Code, § 1265, subd. (a); People v. 

Langdon (1967) 250 Cal.App.2d 595.) Accordingly,.the order denying the petition is not 

appealable.1 

The appeal is dismissed. 

NOT TO BE PUBLISHED. 

We concur: 

TURNER, P. J. 

ARMSTRONG, J. 

DISPOSITION 

GRJGNON, J. 

1 We denied defendant's petition for writ of habeas corpus on May 3, 2002 
(B 158107). On July 3, 2002, we denied his petition for vvrit of error coram vobis, which 
raised the same issues raised in the petition for writ of error coram nobis (B 159468). 

2 

0264 



MINUTE ORDER 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 

DATE PRINTED: 07/19/07 

-~----------------------------------------------------------------------
CASE NO.· BA065141 

THE PEOPLE OF THE STATE OF CALIFORNIA 
vs. 

DEFENDANT 01: ALAN DEVON 

------------------------------------------------------------------------
COUNT 01: 187(A) PC ~EL - MURDER. 

COUNT 02:: 211 PC FEL - ROBBERY. 
COUNT 03: 261(A)(2) PC _FEL - RAPE BY FORCE/FEAR. 

ON 07 /19./07 AT 400 PM IN CENTRAL DISTRICT DEPT 114 

CASE CALLED FOR JUDICIAL ACTION 

PARTIES: FREDERICK N. WAPNER (JUDGE) ANGELICA MARES (CLERK) 
NONE (REP) NONE (DOA) 

DEFENDANT rs NOT PRESENT IN COURT, AND NOT REPRESENTED BY COUNSEL 

THE COURT HAS AND CONSIDERED THE MOTION TO VACATE UNDER 
PENAL CODE SECTION 1054.0 PENAL CODE REGARDING STATS. 2002, 
C.1105 (S. B. 1391). THE COURT DENIES THE MOTION. 

A COPY OF THIS MINUTE ORDER IS SENT VIA UNITED STATES MAIL TO 
THE FOLLOWING: 

NEXT SCHEDULED.EVENT: 
PROCEEDINGS TERMINATED 

PAGE NO. 1 

ALAN DEVON 
CDC #E-43780 
FAC. C/3-#124 
P.O. BOX 5246 
COCORAN, CA 93212 

JUDICIAL ACTION 
HEARING DATE: 07/19/07 
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MI N':JTE: OR.;)E?, 

---------~----------------------------~------------------------~-----

E NC. 8.=-..065::. 41 

PEOPLE OF THE STJ:.. TE: ,:;F C.!\LI FO?N IA 
vs. 

EN DP.NT 0 l : P!.L..:l •. N DEVON 

--------------------------------------------------------------------~ 

NT IJ 1 : l 8 7 ( !\) ?C: F SL - MUF:JS? .. 

t'lT Q/ · 2 11 PC F!::L - ROB3SFY. 
t'lT 03: 26l(P .. ) (2) PC FEL - p~:::..2;:, 3:' f:)p,cr:=/rE.:.:"..F. 

08/04/98 .Z\T 830 P. •. .M IN L.A. SU?S?.ISP - CENT?._;;L DE?'I' 114 

'.::: CALI.ED fOS', tvi:SCELLANSOUS 

( CLE?J<) 

C-~U?.T HAS ?.~.:..J .Il_i'J c ,cJt,lS :::DEFSJ Tri~ ~~[~-~wff?1~~~{~:?~i~ 
JEST F'JR AN '-JP.CE?, ?RSS2?,VING MJY DN?. 2VI:JENCE. THS REJUEST 
JENI SD E'OE TES FOLLOWING RE.Z:..SSN: :-:-:;:: CJUET IS WITHOUT 
CS:JICTIDN TO l-E.:.!\R IT SEO.USE T:-'.: :.!\SS IS ON P..i?l?E:.Z\L. 
) PY Of T n l S M I i'FJ TE 0 RDS F, IS S :'.:: t-l T V ::: .I:l.. u . S . :VLI\ IL TE I S C.Z\ ~ E ~ 0 

:'.OLLOWING: 

' SCHSDULED E'ISN'::: 

.::..:,.::..J.l\J DEVC)t-J E 43 7 8 J 
?.0. BOX 19C6 

48/4A.10'?~ 

TSHACHAFI, CA 93531 

·-· - ' ., ~ ~'J 

0210 



COURT l ~EAL OF THE STATE OF CAL~-~~NIA 

FOR THE SECOND APPELLATE DISTRICT 

,. Jan ye e ~ 1 a i r 
302 West Grand Avenue 
Suite 3 
El Segundo, CA. 9024 5 

DIVISION: 5 

RE: People of the State of California 
v s . -·--···· ·~ ~-= nevonr;xrani 
·2·"criminal E080B39 
Los Angeles NO._ BA065141 ~ 

* * REMITTITUR NOTICE * * 

000~78 

Notice is hereby given that the Remittitur has been issued 
this date and that the opinion, decision or order entered in 
the above entitled cause on 01/10/95 is now final. 

* ~ Affirmed With Modifications. * * 

JOSEPH A. LANE, Clerk 

By: Z. Heraldez 

Deputy CJ.er:c 
MAR 1 7 1915 

' 

0215 



. . 

,"JINUTE ORDER 
SU?~;<IOR COURT OF CALirOK.NIA, COUNTY Or LOS ANGE~r:; 

or:: PRI~TED: 04/25/99 

____________________________ ... _______ .. ________________________________ _ 

CASE NO. BA065141 

-;-HE PEOPLE OF THE STATE OF CALIFORNIA 
vs. 

OcrENJANT 01: AL.A.N DEVON 

-------- ---------------------------------------------------------------

COUNT 01: 137 (A) PC FEL - MURDER. 

COUNT 02: 211 PC FEL - ROSBERY. 
C O U N T G 3 : 2 5 1 (A ) ( 2 ) P C F : L - R,A. P E B Y F 0 R C El F ~ .A. R . 

o~~ 08/04/ 93 AT 330 A.'1 IN L.A. SUPERIOR - CcNTRAL DEPT 114 

CASE CALL ED FOR MISCELLANEOUS 

P . .\RTES: F RED~RI c K N. ~A?NER (JUDG :) MA?.:ANN E CAL vrn (CLERK) 
NONE (REP) NONE (DD.A) 

DEFEND.A.NT i'.l NOT PRESENT IN COURT, AND NOT RE?RESENTED BY COUNS:~ 

THE COURT HAS READ AND CONSIDERED THE DEFENDANT'S EX PARTE 
-·REQUEST. FOR .. AN ORDER .. _PRESERVING,.ANY,DNA;,EVIDENCE .. { THE REQUEST 
~1s"J) EN r'Eci·'"~F. 0-R '·f HCFO l.l .O'rf t;~G0::RE1(SoN': ·~THE- -COURF IS"; \.tfh~cfor. -~ -.·\: 
:)uRrsorcTI ON 10· HEAR IT s:c'AusE ni·E CA.SE rs'·aN~APPEAC". ;_ 
~A· COPY OF- THIS MINUTE ORDER IS SENT VIA U.S. MAIL". THIS DA7: TO 
THE FOLLOWING: ALAN DEVON E43730 

IEXT SCHcDUL:D EVENT: 
:>RC>CEEDINGS TEr:MINAHD 

P.O. BOX 1906 

48/4A.109L 
TtHACHA?I, CA 93531 

M:sc:LLAN:cus 
H : .~. R I.'-JG 0 .A. TE : 0 3 . J ·L' 93 

0214 

000477 

\ 



' .... 



885-82~-·bi:.25 

OOLCTS 
;(_.......,_ ____ . 

~q);;o;~;:;;;;:;.Jlr.:;ESRSf:m.~Eiiiii~5::;;;r;~==-:::::-.::::.:-=-=-=-=-====_ ===============, . . , - -- -r-::-.. 

:01 t1 ...... , ,.; ......... ..-.. .~;J1'0·t.i\O 'Y/ff--'i ~/tfa ....... '~5 l:"'-1-J .. P ······ · ·······:· .............. ;..:·- . -"' e.t'!PRE.dl 
F"IAIC :>cm.CM~. Cl"~.. . . . . .. . .. ...................... '. .' .~ .'~,LJ ~ J:U?:) i'! al!CTIQM ~ ~At>IMf~ ~ 

0 - ~ ro CONflU(;t OF IWTlR&fr'$. l:lt.Ak_~ OEFE~R i;tf...f.ll'm l"WRt:l..IANT m l:lt:NN. ~ ~~ Q87 J1GOl'!RM.1tM· COOE st.~ 3'!Ul 
,tLi~r!~~L ................................... , .............................................. 11~~-D 

102 CJ-~~S~/Ae~O. 
Cl Cl ~ OfUAW i>EL'Vl.All'.l '!'O ~~ r;x. CQIWC'nl:;HS ~ft Ii~ 12<:U.la PIE~ COCE. 

io.O oe~~ s ~o ti-~ RE ~ ON ~ OEf'llCWlT .wisTI w:unow °' ~"Q IH:; ~..a ~ TO ~ 

I06 ~ 
'°'~ 
~~7 0 

~ ,· 

~lll•o..H)lOlll----·H~~':t'~ .&~ W"1 ~Cn.j y'.......,c,.- I,._, ~lt\S~ ll#-~$/'fll, 
~nc;. I P•llLt M i ~~ RE;Q.;;l. ijiWS~ ~ ;If FQIJ.LW!k ( 

CJ OE:~~'(~~ ... r\,U. ..... ..A:.e N'CJ Eff"-1 . 3 I 
fil MflMOM!t: H hTI ~ ~·H"I# ,._,.,.,,,,...,... FOA ... If:;. 'vi(.~----· ........ TEAM O" ••. r~~-~.L . ~ TC· COJl.f" 

~~ M~ I :.ofl1Ni..Etl ')flt~~~ '.X.NlrTY.M. IJICP.?T FOil ~ 'aEE 90)( '•.\) 

1<)11 0 
ll'IQO ~ .. .•...... ~.r..n-'"111.:f'~\;.ON:w..itt h.J 

. .. AT ................... -"li(.~t'Je.PT ....... . 

111;. 0 
"<0 
"'2 0 

::E~ iHS~1t:O ~ ~-~ Cf.4 Ai801t! ~ .. ....... • . . .. . . .. ,. ..................... . 

~~~Slt!IQ«TIS~llf!:l. ..................................................................... . 

CliFl9>UHT ?E~'f ~iii..:.. ':.ct.IN$t"- 'l#<!Jf. rw. ~i'.'.11 ...................... ,. ................ ,. ................. . 

11::10 l"Ufm-o OM«."" ...... ~ ... .. •........... 

0 ~ ~~N~Ti'...&.ll.. •.. 

, 1 ........ -~···~;~;:~~~ -~·~-~ ~~"T :-~ ;;~~. :-~~~-~ ~~·;·?.ib::·~~·~·~·~·z:s.5.·.· .. ~-;;~ ~-,~..;·~~·, 
q ~ ~- ~'m:NCE,~ ~~i!'f.<""''L"!""f~/~N'!'t'l' KH 44c. ... <2.(J$.rl .. L .. ••••••••• '•'"••• •.,o •••••• 0 C ••,,,._ • • w• ••,' 

•If (E CO.If\ AIN\$ES ~l>(.)Arl7 :.S 1t ~~ ~.; ~Jr.f'S . .. . . . .. ..• .... ..••... .. . .. . .... . •.. . ... .. . . . .. . . . 

'\1 0 HA"~ ~SIEC re Ai...:.ON DE~l'().M'T ............. '· .... ., .... ~ ~ 4T oo~·s i)M ... 

111CJ 

lit 0 
•200 

.~!o 
1)11 0 
·i·O . 

CNWIMI.. ~&ON\• ~c. 
~ ~~C CE1.~:l£0 l'O ::£~~ Jf ~CT~~~~ ~Cl'l().11~ ii{~~. 

Fl~~~~c~xi ....................................... , ............ IC'f ................. A.W.tt~crr ........... . 

IUICV'l"IC* ¢11- ~Mai It toU$NIClfO. ~~ ~Ato Fl.aO IN ~l(r ~ .... #l:fll .. At!"T iO SE~ 1Q5 I '1¥Uff1Af 111.C ~ J1Q4S 
C'lX1E. ~ 11AOC:.-5~ OONTINUtc m .................................. , ...................................... , ... K.T 10:00 AM."' oe~,.-, 915. 

OJl..Mll.. M'CI ~~-· .~ .)fltlEAl!D to~~ lfw ~~ 9d Of.I THE~~ 

P\JA$;.1.41.,.; "'Q <>eCTI'..A 11 ~~ :x~ Of'Ek.SE .s 'JEcW:n Ti.,: l 1.11SOfi1A1L.v.<iA. 

~T!ON iS ORC!~O ft,......Titl "'JP:SuA.o.r n:: ae_r,nc~ \200 . .3 ~Mi.. ~ 

P4.i:.J. ?f QUL.:v '.)A c~ ·.s if .. \S()E.. A ?l...;.4 OF l.l(T .~tv IS EN'"!l'Wtl ~" ~o "l.~1' it;; $t. C"'Y,+. 12\'.:3.-4 ~ '.;oo€ 

'ill 0 ~~Of .. ' ~'""iNJ ...... '.. . 

i:)c 

LJ 

0 

0 

::it,t:~ •«.Y'lFEO ~ ".';, ~ 

OEFl:~'t ,r~;:o '0 ~Vl "'1"1.1 ~T ~F<.£ °"1 EX::.~. 
~I, ~Sf't!O. i"QAHITTO!QR Q£'<C":41"~D l!lf:"'1CH ~T tt'lcc;~O :S~C1~1S&kO'lorO ~:...:;,'"''TL 

1-t:;i W.; ~FIXEC -'' J .... 
i:llf~,. I",~· ~T iE<l-G ~ oi:~~ )IUl'eo '"-~ ~ ~-\~ .:H...r 111t:-.;;t ~ ~l:l ~~:i 

B(N()'~lll:~..!Or~:;., i~CAi..1.# ..... ~C. \~;,a.a~ .. "\.£~ 

~l'!a.JWNT 0#'$. 

1R!<:EPT '··· . 
S"'AflJJ Ai-C E:C...EIUT;(" 

.. ~SiCOPl 
~~C4' .•... 

1t ..... ···· ··· ... ~>~N .. f>tf"Nb.~u 
F(.ff!l'!"NG ~ :3 .S ·t:i .V:. '*-'-"~0 .41'() ~ AtlM-



• ~ I 

··i;., .• -

. ·_;, 

,·· r· 
I . ) ~ • • ' .. ·! .. , 

1·· .::·, 

: .·: :·· · ·· r i::. :..1 

• .•-, {-" \ : I -

:,.\ ',) '.~. ~. ~ I .. • 

•! 1 • :·· : •• i.. • .. j- :.· 

!; •• 

i . ~ ,. L .. 

,';(·_ ... 

[_~; i) l_. 

: i; :. i ... <:. ! L 

: .. ;! 1::· .... 

L .· ·~:-

'~. 

_, L. •• ;:: 

; ; 

j:. j 

··· '"':• :;'.i 7 J. c_:; ,::, 

! ... ')NY THE!·:· 

,- ; I. 

.- ' . 
! J'" .• 

.. ·. ~ 

' ' i ~ \." 

. . i .. 

,·· 
i.:J'. .. ' . : .-.~ 

'i;·· 
; f. 

,·i 

\ . I ~ 

j i. r 
:. j 

; 
_I, i 

,-. l 

i • .i I . 

i-1.i I i' 
,I ~ ... : ! - • ! ·•~ : •• • : • 

'-· : ! 

. • 1·· i .. i· 

:·• ;·1 ;· 
u 

..~ ; I 



-, .:. '· ·- 1· ! .. r·: ···: 
. ' 1'. ,-. 

: I ·:, r·. i- = .. ' 

r~ L:. · ... '. .. . :: 

i :·: 
t_.1._1 - ·j·. ; .. !:.:. ·- .... I. 

1· 

f· ! 

,. 
I. . 

.... : 



.. 
'' 

~-

1··.•i .. ; 

·.:~ 

; .. (" 

{~ .. 

,·, 
! I 

I 
'. I 

~, f'·'j i::. 

1··._I 

i: 

' '1 '-/ 

1· .. ·-, 

!::. !'\_: 

i: 

. - .~ ·-· '··l 

'.) [ 

! .\ 

'-· ;-f 

1~'1 P-PJ~. I c i~'1 
i'{~_f.+DCi:;'. 

:~.Fl ~ : 

L Ii : 

)"; : ! 

ii:, 
I .. 

·, 
. ; ~:. . ' ... r· t""! '· ... :.: r.:. '' 

'•··' 1·· 

l .. ; l . ( t..J ;::; u L I ; 

:-:i·• ; ... !. 

i··!, )/.. l 

:.:i 1 __ • 

i•.-( I ,' •.,/ : . ." •. •::.. ,-:: 

(" ,·· 
\~I •, 

·\ 1 ~ . -, 
;-! . I. -·; ·t 

i .. 

.L 

·-- L 

"· t::. 

i !:1. __ : u.:::· 

.. '":;:·i::· 
.. · •. ,\·- • i -~ 

,.., -· l .. r.:.: j'\, .. ! 

l >_; f .i··f', ·I 

, •. , i--·· ·, 
i •..• ··:!:) .. ::. 

!·· i. \. .. -· 

r:·H ··:i 

;:: T :_ ,_ .. 
:;1:i1'i'! 

.. ,. 

.I. r· i 

' !. 1-1 ~: ; : -· 1- ~ 

.... , .• i 
• • ·:: __ t l 

! i; .. : .. i 

! . . -



! ' 

,- L i_ •• 

,'-il5M 8 ,;:: 
: IJ 1 

~ ' i 

:,-. 

;'I 

_I·. 

·j 

~ 

1 
~ 
~ 

·, ··~~ 

0356 



~- . . ! ; ! 

Ni 

i 
.1.- .-

' -I . . 

--' _!J-, 

.. i .. i:. 

._,- --- · --- i-- ;: I - -, '. 

1·· . f.) j\~ "i 

i -

·, "•!" 

·, :. 

;) 

.• · ••. • ! _. i .... j... '.: ·~ 

. ; . 

Cl ··. J~:~ ;·.i :::. L .. :" 

86 
N~t 1~:1.:1:) i J: i. I; 

/)=" ll~THF h1'.:1N :=::~. 

I • ' ~ • i ;' 

' .. 

; .... 

I" 

·~) ; _ _. 

··--.l. Ci 



"I 

·. -·: ("; :_ :..:; ~ .. : : - . ! . .! 

. ,,· 
I!••' 

··1 , .. ,: ... · ..... 

:. L •• L.i 1 ·-~ l 

.. : 

I ~ , •. , . . () !. 

"! i 

I:, 

i. 1 .. L • ! ; .. _.I 



ALA~J OF/ON 
T~~: 

CUUl-< 1 ·~ CUJJY lORjGfNALJ 
SUPERIOR COURT OF CALIFORNIA . J'l!r 

COUNTY OF LOS ANGELES . Jft~/ 
PROBATION OFFICER'S REPORT 163 cff 70 

I : ~ - 2CLRT C,l.SE ~;--;:/ JUCGE 

1C9 

AKA: DERRICK HCRTON ALEX 

OUDERKIRK BAC65141 V 
BA051133 
r1'.0LATION) 

::iocsEC:UTCR 

1903 WILSHIRE BL'/D LOS ANGELES. CA 90057 05/13;93 ROTHMAN (PVT) DELG.AO!LLO 

:3iF<T;..;OATI: 

03105/66 
I MJE 27 

I 
RACE 

BLACK 
"'f-'CNE cJO. 

M LINGREN 
C46 

CAI 9749364 
:n1:E~Sr1P 3;,\ 7'.JS 

U.S. CITlZ!::N 

:oqcBAT1CN '-JO. 

x - 2708'.d 

I JPl',E::l'S L:CENSE;E<P:JATE 

I 

I 
::11 .'JC. 

AC8S936'.31 I 
3C()l<'rnG 'JO. 

3243664 

234 I =! ST•':C'1 3-_.\T'JSiREL::ASE C::A.,.E: 

I JAiL -

-- P".:oation Jnd sent~nce 

_X __ :l~q-•:,Jnv1cticn 1 13~.J SCP) 

PRESENT OFFENS~: LEGAL HISTORY 

CHARGED with the crimes of INC:..L;CE PRICFS, ci'li-< . .\NCE\1EV~3 r::R 3FEC:AL C:RC~JMSTr\NCES) 

COUN~ 1: 187(a) PC (MURDER) 1 PLUS IT IS FURTHER ALLEGED PER 
·12022(b) PC THAT DEFENDANT PERSONALLY USED A DEADLY WEAPON, 
TO WIT: SCISSORS, IN THE COMMISSION OF THE OPFENSE; 

COLJNT 2: 211 PC (?..OBBERY); 
COUNT 3: 261.2 PC (FORCEABLE RAPE); ALL SERIOUS FELONIES PER 

1192.7(c) SUB SECTIONS (1) (23) (17) IN CT 1, (19) IN CT 2, 
& (3), IN CT 3; PLUS 3 PRIOR FELONY CONVICTIONS ARE 
ALLEGED PER 667.S(b) PC IN ALL COUNTS. 

CONVICTED of the crimes of 1~1c..:.;cE ?P!OR.3. Et,~HA>JCE\IE:-.<'S ::::R 3FEC:A~ ::::1P.cMs1,i.r;c2si 

NOT FOR PRE-PLEA REPORT. 

I C1\E ·)F :lEC:::::flPJ•L 

! \JOT 04/27/93 

NA I SOl;RCES OF ;NF·:RMATlCN 

DA FILE 9AC65141,' MINUTE ORDER 

9 15 92 

DEFENDANT: 0 .'J;A 
SE:'. ::iq1CR 
;ECC:RO 
~ECT'.CN1 

iXJ CN :JRC8,.'.\ T1CN 

RECOMMENDATION: 

~ ::::::::·n,•:_ 
D ::ct. 'f:-'• ,,\1L 

~ :3~~_..\·r:: ::~L:(:N 

0 sPrr=~,c~o --:-o 3~,l.7":= FRISCNic:·u~~~1 _;A~L ·:N :.-'sc 
X: FE~JCING PPC8AT1CN ;ICL.\rCN 0 =ENCING 'JEN CASE 

PENDING 

0 Clil~J~1CS~C .3T;C'i 

0 '?:;7 2 N:C 

D ~:GJ.JJ ::..: 

rlOL01WARRANT3; 

~(ES 0 NO 

OCL 

RE'/ PROB. !MPOSE SP 
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VICTIM: 

1 SCUP.CES ·:::F :NFCRMA T:CN rtr1s :.:qe I 

DA FILE BA065141 

2 

3 
BRENDA KAYE ALL COUNTS 

4 

S ABOVE. 

6 
iNSUPANC!:: ·.:::::>,E?f\GE 

7 NONE 

8 

9 
LOSS:~ :Es O 'io 

I ?ES~TUT1C~ ALPD-C'( MA.CE 

I 
. .\PP.'...:ED FOR \f!CT1M RESIP'UTiCN FUND 

D '.JNK D Y:OS ~ NO 

VICTIM STATEMENT: 

10 THE NEXT OF KIN OF ALLEGED VICTIM BRE:NDA KAYE INCLUDES HER 

11 SISTER, CLAUDIA KAYE, REPORTEDLY AN ATTOR..~EY PR~CTICING IN NEW 

12 YORK. SHE P...F...S SAID THAT THE DEFE:0IDANT
1 

IF CONVICTED, SHOULD BE 

13 SE:l'ITENCED TO THE MAXIMUM PENALTY P.-LLCWABLE BY LAW. SHE IS AWA..~E 

14 THAT THE DEFENDANT WA~ INITIALLY CHARGED WITH TWO SPECIAL 

15 CIRCui-'1STA . .NCES IN THE ALLEGED MtJR..DER, EITHER ONE OF WHICH IF FOG~'TI 

.. ,.. 

..LO TRUE COULD HAVE BEEN CAUSE FOR THE IMPOSITION OF THE DEATH 

1 7 PENALTY IN TH:2 CASE. SHE HAS INCLtuED THIS PE~ALTY IN HER 

18 THINKING, ALTHOUGH THE DISTRICT ATTORi.'\iEY PRESEl'-l"TLY HAS A SIGNED 

19 AGREEMENT AND WAIVER WITH THE DEFENDA.i'IT THAT THE DEATH PENALTY 

20 WILL NOT BE PURSUED EVEN WHERE THE SPECIAL CIRC\J~.STANCES HAVE 

21 BEEN ASSERTED. 

22 SHE HAS NOT BEEN REACHED FOR HER FURTHER COMMENT/ OPINION. 

23 

24 Continued on next page 

I 
,ll.. ,Mpj NG' 1!-;t:cJ ~t- •-" .. .:i Mc...l.ri!Ni.l 

~ (ES 0 NO 

27 D fE3 

28 
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170 
1 VICTIM STATEMENT 

2 TEE NEXT OF KIN OF THE VICTIM HAS BEEN NOTIFIED PER 1191,3 

3 (b) PC Ai'ID PER 679.03 PC, BY MAIL. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

29 



173 
PERSONAL HISTORY: 

1 
DEFENDANT 

2 

3 SUBSTANCE ABUSE: 

4 ~ No record. indication, or admission of alcohol or controlled substance abuse. 

- Occasional social or experimentation use of --------------------- acknowledged. 

6 
- See below: Indication I admission of significant substance abuse problem. 

D f'.':S Referred to Narcotic E1aiuator __ Narcotic E·1aiuator's report attached 
7 

8 
Additional information 

9 DEFENDAi.'IT ACK.i.'IOWLEDGES THE PERSONAL USE OF 11 ROCK" COCAINE 

10 SINCE 1985. HE SAYS HE USED IT DAILY ur-rrIL HIS INITIAL COMMITMENT 

11 TO PRISON OCCURRED IN 1989. 

12 HE HAS NOT CURREr-ITLY EEEi-J REFERRED TO Pu'f'.f Al"ITIDRINKING OR 

13 A1'\I'I'IDRUG PROGRA.\1. HE HAS NOT RECENTLY ATTENlJED ANY PROGRAM 

14 VOLUf.lTARILY EITHER. HE SAYS HE ASKED FOR DIVERSION IN ONE OR MORE 

15 OF HIS EA..~LIER DRUG CASES. HE WAS NEVER CONSIDERED AS SUITABLE 

16 FOR SUCH A PROGR.lu\1. 

17 HE SAYS ALSO THAT HE WAS NEVER REQUIRSD TO SUBMIT TO TESTING 

18 lJNDER HIS PA.IWLE PL.Ai'l. 

19 

20 

21 

22 

23 

24 I PHYSICAL/MENTAL; EMOTIONAL HEAL TH: 

25 - No 'ndicaticn Jr claim cf significant physical/mental/emotional health problem. 

26 
-2_ See below: lndicaticn I claim of significant physical/mental/emotional health prcblem. 

27 

23 

-9- (D3VON) 



1 PHYSICAL/MENTAL/EMOTIONAL HEALTH 

2 HE FELL ONTO A METAL ~~ILING, CAUSING A STOMACH INJlJRY IN 

3 1989. SURGERY WF..S PERF0Ri'1ED. HE WAS HOSPITALIZED FOR 3 DAYS. HE 

4 HAS MADE A FULL RECOVERY. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

17 

18 

19 

20 

21 

22 

23 

25 

26 

27 

28 
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1 

2 

3 

4 

5 

6 

7 

PERS-ONAL HISTORY: 

(CONTINUED) 

' EMPLOYMENT STATUS 

LAST: 

l!J ..iNEMF'._O!'EO 

AUSTiN DIVERSIFIED PRODUCTS 

D '/E::ilFlED 

176 
SCURCES '.JF iNFCRMATICN {~his page 

DEFENDANT 

DfES 

DISTRiB-SALES 

'.:~.1PLOYMENT STABIUTf 
'-AST 5 YEARS 

::Er:<ICC CF t:~.1FLOV"1E~i: 

3 YRS/1989 

UNSTABLE AS REPORTED NOT GIVEN 

D NC 

3FiCSS \,1CNIHU N/J.GE 

900-1300\.VK 

8 Additional information 

9 

10 

11 

12 

13 

14 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

HE SAYS HE WAS SELLING COCAINE AS WELL. 

FINANCIAL STATUS 

QUESTIONABLE 

NCCME S~A81U'( 

UNSTABLE AS REPORTED 

\ SECCNDARY !NCC:ME SCUPCE(SI 

I ABOVE 

I ::s1. TOTAL .l.sss-s 

I NONE 

i:ST. ;QIAL UA81l.JT1ES 

NONE 

L ___ _ 
Additional iniormaticn 

GANG ACTIVITY Name Jf Gang 
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1 DEFENDAi"IT STATEMENT: 

2 DUE TO THE NATURE OF THIS REFERRAL, THE DEFENDA.i"IT WAS NOT 

3 QUESTIONED WITH REG&W TO THE PRESENT ALLEGATION. 

4 HE IS HOPEFUL THAT THE CIRC1JMST&\JCES OF HIS CASE PROVEN WJ:LL 

5 SUGGEST THAT IF HE IS CONVICTED, THAT HE SHOULD HAVE PROBATION. 

6 HE IS AW&_q_E TF.AT ONE OR MORE OF THE WITNESSES HAVE TESTIFIED THAT 

7 THEY DID NOT MAXE A...~ INCRIMINATING STATEMENT TO THE POLICE. "ONE 
I 

8 TE4STIFIED THAT HE NEVER SAID THAT I TOLD HIM WHAT THE POLICE SAY 
/" 

9 TfLDi.T I TOLD HIM. II 

lJ HE BELIEVES THE BLOOD TEST RESULTS WERE NOT CONCLUSIVE AS TO 

11 THE BLOOD TYPE OF THE PERSON'S SEMEN FOUNu IN THE WO~.AN"' S BODY. 

12 HE HOPES TO AVOID A CONVICTION B~ IF THIS OCCURS, HE SAYS 

13 HE SHOULD H..~VE PROBATION. HE OFFERS HIS WILLINGNESS TO FULLY 

14 COOPERATE BY RE?ORTING AND TO COMPLY WITH W'riATEVER CONDITIONS OF 

15 PROBATION &~P THOUGHT TO BE A?PROPRIATE, INCLUDING ST.AN'DA...q_n 

16 CONDITIONS. 

17 PRIOR TO THIS, HE PL.l<-.NS TO GO TO TRIAL IN THE MATTER A.i.'ID 

18 APPEAL ANY CONVICTION IF IT IS NECESSAEY. HE HAS SIGNED A 

19 WAIVER-AGREEMENT THAT THE DISTRICT ATTORNEY WILL NOT SEEK THE 

20 DEATH PEN.ALTY IN THIS CASE, ALTHOUGH TWO SPECIAL CIRCUMSTANCES 

21 H..~VE BEEN FILED. 

22 IF HE IS COMMITTED TO STATE PRISON, HE HOPES TO AVOID A LIFE 

23 WITHOUT POSSIBILITY OF PAROLE SE~""T2NCE ALSO, BELIEVING ALSO THAT 

24 THIS WOULD BE UNFAIR. 

25 

26 

27 

- 13 - (DEVON) 



l INTERESTED PARTIES: 
178 

2 POLICE INVESTIGATING OFFICER GAL'mON WAS REACHED AT THE LAPD 

3 HOLLYWOOD DETECTIVES, 485-6410. HE REPORTS, "THE WO~Ai."'I MURDERED 

4 WAS KILLED OVER THIRTY DOLLARS WORTH OF COCAINE," HE 

5 CHARACTERIZED THE DEFEJ:-ID&TI AS A COCAINE SALES PERSON WSO 

6 TORT1JRED, RAPED A.1\TD ROBBED THE WO~.A."'I BECAUSE SHE DID NOT P...AVE THE 

7 MONEY TO Pll..Y FOR THE "TWO ROCKS" OF COCAINE THAT SHE USED. THE 

8 APAR.TMENT WAS ALSO RA."'ISACKED PRIOR TO THE ARRIVAL OF THE SISTER 

9 OF THE DECEASED, WHO FOUND THE BODY, HE DOES NOT HAVE THE RESULTS 

10 OF THE DEFE:NDANT / S BLOOD TEST BT.TT, EVEN IF THE RAPE SPECIAL 

11 CIRC1J"MSTA:JCE DOES NOT HOLD UP, THE ROBBERY SPECIAL CIRC1J~.STANCE 

12 COULD. HE BELIEVES THE SENTENCING SHOULD REMOVE THE DEFENDANT 

13 FROM THE COMMUNITY FOR HIS LIFE WITHOUT POSSIBILITY OF PAROLE 

14 BUT THE APPLICATION OF THE DEATH PENALTY WOULD BE BETTER. HE WAS 

15 NOT CONSULTED ABOUT THE DEFENDAl'fI''S WAIVER- AGREEMENT WITH THE 

16 DISTRICT ATTORNEY'S OFFICE WITH REGARD TO THE DEATH PENALTY. 

17 WITH REGARD TO THE WITNESSES, HE SAYS THAT NONE OF THEM HAD 

18 .. ~~r RE...~ON TO LIE TO HD1 ALTHOUGH THEY lli.JL HAVE RECORDS. THEIR 

19 STATEM:ENTS WERE ALL TAPE RECORDED AND COULD BE ADMISSABLE AS 

20 PRIOR INCONSISTENT STATEMENTS A.i'ID FOR THEIR TRUTH, IF THE 

TESTIMONY CHA."'IGES AT THE TRIAL. HE BELIEVES THE CASE SHOULD 

22 RESULT IN A CONVICTION. IT SHOULD NOT BE PLEA-BA.~GAINED, OR 

23 FlJRTHER REDUCED AS TO THE POSSIBILITY OF MAXIMUM SENTENCING. "HE 

24 SHOULD SPEND THE REST OF HIS LIFE IN PRISON." 

25 THE DE?ENDAL.~'"T LISTS HIS FORL\IBR ROOMMATES AS CHARACTER 

26 REFERENCES. THEY COULD BE REACHED AT 413-2378. 

2 7 PA...q_OLE AGE}ll' BET?Y WILSO WAS NOT REACHED FOR HER COMMENT; 

28 Continued on next page 
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1 INTERESTED PARTIES: 179 
2 HOWEVER, THE PAROLE "HOLD 11 HAS BEEN VERIFIED, THE MAXIMGM RETURN 

3 TIME WOULD BE FOR ONE YEA..!(. THIS TIME WILL EXPIRE ON 9 -16- 94. 

4 

5 CONDUCT UNDER SUPERVISION: 

6 

7 

8 

SINCE PROBATION WAS GRANTED IN CASE BAOSLJ-33
1 

THE DEFENDMIT 

HAS REPORTED TO THE CRENSHAW AREA PROBATION OFFICE. HE HAS BEEN 

BOTH ON Pk!(OLE k~u ON PROBATION IN TWO R~ECTIVE DRUG RELATED 
,\ 

9 CZ\SES. TESTING WAS NOT ORDERED IN THE PROBATION CASE. HE APfaPEk~S 

10 BY HIS RECOxD A?-ffi BY HIS STATEi-IBNTS TO BE PRIMARILY A DEALER THAN 

11 A USER OF COCP..INE. THE SUPERVISION OFFICER/OFPICER OF THE DAY 

12 REPORTS THAT HE HAS NOT PAID Ai\JYTHING TOWAP.D HIS RESTITUTION 

13 FINE. 

14 THE RECOM.ifENDA~ION IS FOR .REVOCATION OF PROBATION A.ND 

15 

1 ,.. .... o 

IYi?OSIT~CN O? THE SUSPENDED STATE PRISON SE~'"TENCE IN THE A.BOVE 

CASE. CREDIT FOR PREIM?RISONMENT CUSTODY WOULD INCLUDE THE 365 

17 DAYS HE WAS ORlJERED TO SERVE AS A CONDITION OF PROBATION. 

18 

20 EVALUATION: 

21 THE DEFENDAl~-r-r'' S CONDUCT BY THE PRESENT ASSERTIONS DEPICTS HIM 

22 AS AN EXTREMELY DANGEROUS AfID LIFE THREATENING I:N'DIVIDUAL, NOT 

23 DESERVING OF ANY LENIENCY OR FAVORABLE CONSIDERATION. THE 

24 ALTER:JATIVE TO THE DEATH PENALTY MAY BE SOUGHT BY THE DISTRICT 

ATTORNEY'S O??ICE IN THE PRESENT CASE IF HE IS CONVICTED AS 

26 CHA.~GED. THE G~JDERSIGNED I3 INCLINED TO AGREE THAT MAXIMlJM 

2 7 SENTENCING WOULD BE BEST FOR A.LL CONCERNED SINCE EE H..Z\S 

28 Continued on next page 
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1 EVALUATION: 1s·-- 0 
2 REPORTEDLY ESCALTED THE THREAT HE MAY POSE TO OTHERS TO AN 

3 EXTREME POINT, ALL WHILE HE WAS ON BOTH PA.~OLE AND PROBATION IN 

4 SEPARATE ~.ATTERS. 

5 IN THE INSTA.J.1\IT MATTER TEE VICTIM WAS REPORTEDLY TORTURED, 

61 RAPED Ai~"D ROBBED DURING HER ORDEAL TB.AT TCOK HER LIFE. THE 

7 DEFENDANT REPORTEDLY BEAGGED ABOUT THIS TO SEVERAL WITNESSES 

8 SHORTLY AFTER THE VICTIM'S DEMISE. HE WAS SEEN TO BE DRIVING THE 

9 VEHICLE HE TCOK FRCM HER AS WELL. HE MUST HAVE BELIEVED THAT HE 

10 COULD ACT WIT;{ IMPtJNITY, THAT NONE OF THE OTHER.S WOULD HELP TO 

11 CONNECT HIM TO THE CRIME. P. .. LL OF THIS POI~"TS TO A VERY CALLOUS 

12 AND COLD-BLOODED PERSON, ONE POSSIBLY INCAPABLE OF REMORSE OR 

13 FEELINGS OF GUILT. HE REPORTEDLY ABUSED HER BODY AND TOOK HER 

, 4. 
J.. - I 

16 

LIFE IN PAY1vIBD!l' FOR THE COCAINE TP..AT HE REPORTEDLY SUPPLIED TO 

HER. 

IF HE IS co:NVICTED/ THE COtJRT MAY NOT CHOOSE TO ORDER THE 

· l 7 TA...'UNG OF HIS LIFE IN PAYMENT FOR WE .. i\T HE HAS DONE B"GT HE SHOULD 

13 BE ORDERED TO PAY TEE NEXT GREATEST PENALTY, THAT OF LIFE WITHOlJT 

19 THE POSSIBILITY OF PA.~OLE. THIS WOULD APPEAR TO BE THE ONLY 

20 VIABLE ALTER.~ATIV2 OF TH2 CotJRT, GIVEN THE FACTS AS ALLEGED. THE 

21 FOLLOWING EECOMMENDA':'ION REFLECTS THIS THINKING. 

22 

23 

24 

25 

26 

27 

28 
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1 SENTENCING CONSIDERATIONS~ 181 
2 THE DEFENDANT IS INELIGIBLE FOR PROBATION PURSUAl'IT TO 

1203E 1&4 UNLESS THE COURT DETER.i"1INES THIS IS &'I UNUSUAL CASE. 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

~ r 
J_ 0 

AGGRAVATING FACTORS: 

1. THE CRIME INVOLVED GREAT VIOLE~JCE, GREAT BODILY HAEM, 
THREAT OF GREAT BODILY H..n...~M, OR OTHER ACTS DISCLOSING 
A HIGH DEGREE OF CRUELTY, VICIOUSNESS OR CALLOUSNESS. 

2. THE DEFENDANT 1 S PRIOR COrNICTIONS AS AN ADULT OR 
AI:JUDICATIONS OF COMMISSION OF CRIMES AS A JUVENILE 
ARE NlJMEROUS OR OF INCREASING SERIOUSNESS. 

3. THE DEFENDAL'IT' P..AS SERVED PRIOR PRISON TERMS. 

4. THE DEFENDANT WAS ON PROBATION OR PAROLE WHEN HE 
COMMITTED THE CRIME. 

5. THE DEFENDA.i.1\IT'S PRIOR PERFOR.i.'1ANCE ON PROBATION OR 
PAROLE WAS UNSATISFACTORY. 

MITIGATION FACTORS: 

NONE. 

1 7 ALTHOGGH THE MATTER APPEA.1<S TO BE Ai'I INDETER.i.'1INATE SEtll'ENCING 

lS C.:'\52, IF THE CH..Z\.EGE HE ~LZ\Y BE CO:r-.i"VICTED OF IS A DETER..~INATE 

19 SEN:'ENCING CHAEGE(S), THE CIRCUMSTANCES IN AGGR.Z\VATION APPEAR TO 

2 0 FA....-q_ OTJ'I""lffi IGH .ll ... NY IN MITIGATION, &'ID THE APPLICATION 0 F THE 

21 HIGH-BASE TERM WOULD THEREFORE BE MOST APPROPRIATE IN THIS 

2 2 rvt?\TTER, SHOULD PROBATION BE DENIED &'ID DEFENDANT IN FACT BE 

23 COM1ITTED TO STATE PRISON. THE BOOARD OF PRISON TER...'18 MAY ALSO 

24 CONSIDER. TEE \lULNER..;;BILITY OF THE VICTD1 AND THE TORTTJROUS 

25 CONDITION IN WEICH THE DECEASED DIED IN DECIDING WHEN HE M.Z\Y BE 

26 RELEASED, IF AT ALL, SHOULD THE SENTENCE BE AN INDETER...'1INATE 

27 SEN':'ENCE THAT FALLS SHORT OF A LIFE WITHOUT POSSIBILITY OF PAROLE 

28 Continued on nex: page 
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1 SENTENCE. 
182 

2 CREDIT FOR PRED1PRISONMENT CUSTODY WOULD INCLUDE 2 3 4 DAYS / 

3 WITH CREDIT FOR GOOD-TIME, fu'ID WORK-TIME IF ALLOWED; HOW3V3R, THE 

4 COtJRT MAY WISH TO LIMIT THE CREDIT BY THE FACT THAr;:' THE DEFENDk'i""T 

5 EAS REMAINED IN CUSTODY ON AUTHORITY OF A PA...~OLE 

6 "HOLD 1 " PLACED SHORTLY AFTER HE WAS ARRESTED IN THIS CASE, WI-iICH 

7 I-L~S PRECLUDED HIS RELEASE FROM CUSTODY. 

8 .~L TIME TEAT MAY BE AVAILABLE SHOULD BE ORDERED SERVED 

9 CONSECUTIVE TO k'f':l OTHER TIME IN THE CASE, INCLUDING THE 

10 EN1iA.NCEME~'"TS, THE PROBATION A..'!\ffi p_~OLE VIOLATION TIME, AND THE 

11 TIME ON THE MULTIPLE CH...~.RGES. ALL OF THE DETE~"!INATE SEN"TENCING 

12 SHQtJ!_,D BE SERVED PRIOR TO THE IMPOSITION OF THE INDETE.R..1'<1INATE 

13 SE:CITENCES, IF ~IY. 

14 

1.5 RECOMMEN"TIATION: 

16 IF TEE DEFENDA.:-IT IS CONVICTED OF THE CRIMINAL CHA..~GE, IT IS 

17 RECOMMENDED .THAT PROBATION BE DENIED,, THAT HE BE COMMITTED TO 

18 STATE PRISOti, TH..::\'T HE BE CREDITED WITH 234 DAYS PRE IMPRISONMENT' 

19 CUSTODY, ANTI WITH CREDIT FOR GCOD-TIME k.'ID WORK-TIME IF ALLOWED, 

20 THAT HE BE ORDEREi:J TO PAY A RESTITUTION FINE OF $100 AS PROVIDED 

21 BY SlJBDIVISION (a) OF SECTION 13967 OF THE GOVER..'JMENT CODE 1 THE 

22 Ai'10lJNT TO INCLUDE A SERVICE FEE AS PROVIDED BY SUBDIVISION (d) OF 

23 SECTION 13%7 O? THE GOVER.i"™EN"T CODE. 

24 

25 IT IS RECOM .. ffiNDSD IN CASE BA051133 T~T THE DEFE!·HJA:.\il' BE 

2 6 FOUND IN VIOLL\.':'ION OF PROBATION, TR:\T PROBATION BE REVOKED OR 

2 7 R~f.!i\IN RE\/OKE:J, T:-iA.T .HE BE SENTENCED TO STATE PRISON, TF.AT H~ BE 

23 Ccntinued on next page 
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1 RECOMMENDATION: 18~1 

2 CREDITED WITH 365 DAYS PREIMPRISONMENT CUSTODY, TB.AT HE BE 

3 ORDERED TO PAY A RESTITUTION FINE OF $100 AS PROVIDED BY 

4 SUBDIVISION (a) OF SECTION 13967 OF THE GOVERNMENT CODE, THE 

5 fu'10illIT TO INCLUDE A SERVICE FEE AS PROVIDED BY SUBDIVISION (d} O? 

6 SECTION 13967 02 THE GOVERNMENT CODE. 

7 

8 

9 

10 

11 

12 

13 

14 

RESPECTFULLY SUBMITTED, 

y(ROGER L LINGREN;-' Q:.E.EIITY 
...r 1 CENTRAL ADULT INVESTIGATIONS 
/ (213) 974-9331 

BA.~R y J. NIDO RF I 
PROBATION OFFICER 

// /'/") 
/ I / /. , , 

//-X ./ I / / / 

B ''{ ./y// ,;!/ ·., / / /}> :!/ / 1 /V / /,....,:._../~~ / 

I F.A VE READ Ai'ID CONSIDERED 
THE REPORT O? THE PROBATION 
OFFICER: 

,TULGE OF THE SUPERIOR COURT 

19 IF PROBATION IS GR.AJ.'ITED, IT IS FURTHER RECOMMENDED THAT THE 

2 0 i COURT DETER.~INE DEFENDA.i.'fl' 1 S ABILITY TO PAY THE COST OF PROBATION 

21 INVESTIGATION A.i.'ID REPORT - $412.00. COST OF SUPERVISION - $28.00 

22 PER MONTH. 

23 THE DEFEND&VT WILL BE ASSIGNED TO THE CRENSHAW AREA 

24 PROBATION OFFICE. 

25 

27 

28 
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PERSONAL HISTORY: 
193 

1 3CLRCES C.F ·~JF·:FMA-:-'.CN .tr1s page1 

DEFENDANT 
2 

3 SUBSTANCE ABUSE: 

4 L No record, :ndication, or admission of alcohol or controlled substance abuse. 

5 - Occasional social or experimentation use of --------------------- acknowledged. 

6 
- See below: Indication I admission of significant substance abuse problem. 

Referred to Narcotic E·1aiuator 
7 

0 rES __ Narcotic Evaluator's report attached 

8 
Additional infonnation 

9 DEFE~uAi.'rT ACKNOWLEDGES THE PERSONAL USE OF "ROCK" COCAINE 

10 SINCE 1985. HE SAYS HE USED IT DAILY UNT!L HI3 INITillli COMMITMENT 

11 TO PRISON OCClTRRED IN 1989. 

12 HE HAS NOT C1JRRENTLY BEEN REFERRED TO ANY .Z\NTIDRIN'KING OR 

~3 A.:ITIDRUG PROGKA.~. HE EAS NOT RECE~'TLY ATTENDED AL'f'! PROGR..~~ 

14 VOLtJNTA...q,ILY EITHER. HE SAYS HE ASKED FOR DIVERSION IN ONE OR MORE 

15 OF HIS E.1\ ... ~LIER DRUG C.2\SES. HE WAS NEVER CONSIDERED AS SUITABLE 

16 FOR SUCH A PROGRAM. 

l 7 RE SAYS ALSO T:-£.:\ T EE w;...s NEVER REQUIRED TO ST .. JEMIT TO TESTD1G 

18 l.TNDER EIS P.Z\ ... !(OLE PLAN. 

19 

20 

21 

22 

23 

24 PHYSICAyMENTAL/EMOTlONAL HEAL TH: 

25 - No indication er c!aim of s1gr.ificant physical/mental/emotional health problem. 

26 
L See below: indication .·· cia1m )f significant physicai,imental/emotionai health problem. 

27 

28 
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1 PHYSICAL/MENTAL/EMOTIONAL HEALTH 

2 HE FELL ONTO A METAL RAILING, CAUSING A STO~.ACH INJURY IN 

3 19 89. StTRG2RY WAS PERF0?-....'1ED. HE W.?..S EOSPITALIZED FOR 3 DAYS. H2 

4 HAS ~~Z\.DE A FULL RECOVERY. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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I 
BOOKING RECOMMENDATION No C.rbon R uh'~ eq I DATE & TIME OF ARREST SEE DISTRIBUTION AT BOTTOM FOR I TIME OF INTERVIEW 

NtJMBER OF COPIES REQUIRED. o7-ot-92' 2000 
RESTEE'S NAME (Last. Fint. Midcle) 

~€or:=-e. .__,JorrAJ ?Aul-
.ARESTING OFFICER($) I SERIAL NO(S) - I DIVISIO~ . I DETAIL_ 
~o CT 2.. µ L H 'f 

ACTION ADVISED: 
2 ~ -3. c_~2rc.- 1!3 A- ITC 72 ;,-- BASIC CHARGE: ' ;2 S-0 ~ J 

~king Charge: $ 
(Al~ on A.J!S Charqe Tao!e) u1.-ADO'L CHARGES: $ //, ODO -= Advise arrestf*? of immediate cash bailout right (if two or fewer warrants for parking offense or traffic I 

infraction). ENHANCEMENTS: $ 

=::: Release without booking ~ Phone calls made CJ Phones calls refused by arrestee TOTAL BAIL: $ I/ ,.) _c;7J a.. 
r 

1. EVIDENCE TO BE BOOKED 2. SUGGESTK:lNS FOR CONTENTS Of REPORTS. 3. VISITATION RESTRICTION I RESPONSIBLE INVEST. UNIT 

(t ) l./.tff Cf 2 Hd di 2 3 rJ/J - ::is~ o.:=..:: (4 <j ..1. -t;u3 r c.. ) 

(.2 ) L A If c; )_ f-1 ,,¢I (:, J' I 0 J - gs-{)() l 1 V ( g 77{B)BH 
"' tz dt~t-~ f;, , ttY-/~uc~~ 

I '-yy\__~ ~ 
PAROLEiPROBA T10N AGENT: I PHONE NO. I TIME TELEPHONIC 

HOLD PLACED: 

REASON FOR SEARCH: List the specific facts and cirCt.Jmsrances that qualify as reasonable susp4cioo to beliew that this arrestee is COrlcealing a weapon or 
contrabarid. 

'PE OF SEARCH AUTHOAIZED: 
OST AIN THIS AUTHORIZATION STRIP 0 PHYSICAL SOOY CA vrrr 

.J VISUAL BODY CAVITY "Note: Search warrant required. WARRANT NO. PRICJA TO SEARCH 

DA TE & TIME CF SEAACH I Loe.A TICN SCAACH CONDUCTED I SEAACHN3 EMPlOY£E SERIAL NO. ON. SEX I SEAACHING EMPLOYEE SE.RIAL ~. DIV. SEX 

RE SUL TS OF SEARCH (Ust items and location removed from): 

APPROVING~~RVISOR 1)~ I SERIAL NO. I ~ISK)N I RAP SHEET 2- )S?i.) .... REVIEWED C:Jr- 1 .4. ri A YESO NOC 

MISOE!*EANOR ARRESTEES: arct. r9UOC\ fof booking tM4ow. 

CONOfTIONS FOR NON-EUGl8'UTY FOR RELEASE 
1. The pers.oo arresled is so l'l_,~ flat he°' she coukt be a danger to hims.eff °' nersett or otiers. 

2. The person arrested requm m«lcal ex.aminatiort or m«fical care or is othefwise unatMe '3 care for his or her~ '4fety. 

3. The person is arrested fof one or more of !he often-. haed in Section 40302 or ~ of lhe Vehide Code. (E(CEPTION - DUI ARRESTEES MAY BE 
RELEASED AFT.ER BOOKJNG, IF OTHERWISE ELIGIBLE.) 

4. There are one or morn outstanding arrest warrants fof t.e person. 

5. The person cannot provlde satisfactory evidence ot personal identification. 

5 The prosecu1ioo of \tie ottense °'offenses fof wtUch !tie perwn is arrested or !tie prosecution of any other offense °' otteflses woold be }eopa~zed by 
immediaie release of the person arrested. 

7 There 1s a reasooable like4ihood ltlat the offense a< otfeoses w,11 continue or resume. or that the safety of persoos °' property win be rnminentty endar. 
gered by reiease of !tie person SIT9sted. 

The person arrested demands to be taken before a magistrate or refused to sign the notice _, appear. 

9 The<e is reason to believe that the person arras td not appear at !tie time/place specified in tie notice. 

OFFICER MAKING 0 R. DETERMINA Tia-4 MISC-. WARRANT t. OR REASON' 
0 YES C NO 

n1STRIRUTlON ORIGINAL - ATIACH TO DIV COPY OF ARREST REPOAT: OR TO DFAR IF NO ARREST APT OR BKG 

! 



c 

( 

CONTINUATION SHEET 

Ott •O, 

ct~cs · J11~1 
et9141. •• M41eet. .... 

I f 
...__--t-• -----t-------t------1------+---------- - -

STATEMENT Qt-CITIZEN'S RREST: 

~l'=t-lJ.--~--A ~R~VA~~ PE-~:ON. _I, _k_(')_E._G_ru-A+--L-f:_V_Y_-+---. ·'.__;:-:~.~~-r--H-A-~-E ~: ~~: 
.; ·' &. - . I I 

...,_ •· .r- I 

::: . ~ 

1 ARRESTED -..JCH 0 1<-co~e_ FOR YIOLA-TION·- ·-
--- ·---

i··o·F-SECTION ___ 2_..f._3_L_7 ~_!J_. r7_L-___ --6F THE PENAL CODE, A PUBLir---
-+----- --- ---- --------------r-~---r------------

J-.-0 F FENS E AT ______ • __ 1_2_?_1 __ 0_, __ 1-1_c_c---.A_tt>_.D_c.-..~_· _P_L-____ , 

... 
·-~-- _I __ UM Dt ~S TA_N_P _ _I}t_~Ll__tjAY_E -~RR_E $_T_E D_JJHU~~~~UllLI_W I $1!_!_0 
_: _J . I 

PROSECUTE. THE OFFICERS ARE ONLY TRANSPORTING AHO COMPLETING 
I ! I 

~~-THE ~ECESSA~~£PO~~~, ---~~~~~~-~~~~~~~ 
i . : 

----:, . _ _, ---

J 

I 
I 

I 

--1 
1 

~~~I ~~~~+-~~~---=S~I~G~MA~T~U~R=E~=--_,....~...._. .................... """"'" ..... -¥--------~~ I 
1_1--......_ ____ .____ ____ A_D_DR=..:::ES:...::S:...:.: __ ......_......__~...i....i-~~~~""-'---....._----- l 
•~-+--r~~-~~~--~~---~'~-~:;;.:a;;;;;::;l:;r;iilji-:~~~·~}P~~c;~-·-----------------........ ---.---~-;;,.;;;;;-------'-- l 

l!lfON E IQ: ~£-11) 
1

'1 ~ 2" 2-l?:>l'>L 

··: .. ~·. 

. I 
• 



~· ' 

( ( 

DISCLOSURE STATEMENT 

\ 

-
~ - lJ ') i ( I , ·, t\ "71. r . - \ I\ 
- l ) ~ I) ...... I I c .i... \ ' -:; t~ l /LI 1./'"" 

"") ) ' . '-

1. All currently existing reports (except personnel investigations) conMCttd to this inwstigation, 
including crime, pro~rty, arrest, schematic, rtfusaJ, follow·up, ttc .. , induding thOM of other 
suspects, are cross·raferenc.d in this report. 

2. The names, assignments, seriaJ numbers, and wor1< phone numbers of aJI officers who saw 
heard or otherwise perceived (1 ).-any events leading to 0t invoMng the commisslon of th~ 
crime; (2) any arrest and/or search made in connedk>n with the cnme: (3) any statement of 
a suspect or wttneu; (4) aray test ~rfotl'Md at the acene (e.g •• FST, ICientiftc); (S} any intoxi
cation or impairment of a suspect or wttnea: and/or (9) My t.da n.:euary for probabte 
cause for a warrant, March or detention, are lated In~ ."90'l AJlo lat~ In~ report.,.. 
the names, bus&nea and/or home addreae1. bulinea and/or home phone numbers of 111 
civilian wttneu.1 ( 1xc.pt ccnftdentiaJ informants) who ptOvtdld Information (whether lnaimi-
natlng or exonerating) u to any of the &bow lated c:ategott.s. I 

3. AJI known oraJ statements made by any su1~ orwttneu ccnceming tM offenao 1 lndudld 
in a ref ertnced report . 

•· Copies of all original omc.r notes relating to statements of autpteta orwttneuu 111 attached. 

s. Alf items of evidence Hizld, photographs (except booking), &do and \idea~ recordings 
( • xcept Ccmmunication1 OtvtsJon rlCOtdl) are rMntloned In one of the ref trenced reports.. 

6. If any of th• above lttma have bun Iott or destroyed. thJa fact Is mention~ in a referenced 
report. 

7. Any known fact which might lndlcat• lnnoc:.nce of tHa crime or which might be substantilJ 
mat1r1aJ tVidence ~to any 1U1P4DCl or wHcl\ might dlmage the beltvability of a 
prosea.rtion wlnla la rMntloned in a referw.ced report. 
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SEE DtSTRIBUTlON AT BOTTOM FOR DA TE_ t, TI\J.E-~ ~ST hv'f ~I', If" " 
NUMBER Of CQf>1ES REOUfRED.... z,...- - f z_ v-t o v ~ 

TI~ Of INTERVlEW 

DM~ 

1-lwO 
ACT10N ADVlSED: l I 3 f. ll '"" . ~ lo. N lc.1 ~g Cha~: Q:r r .:> . (tOfS!E-51 11 en= C:oc41~E A"5BASICCHARGE; $ '2S"O- (.)~ 

(AA 1c0Mtun AJtS ~ TPlt ADO't. CHARGES· $ J ?/?<;" . ~ 
O Advise acres~°' immedate cash bailout riQnt (if two or fewe< warrants kx' ~ oftense or tnific · · 

infraction). ENHANCEMENTS: $--::-----

0 Release w1thovt ~ 0 Phone calls made 0 Phones c3$c refused by arresat TOT AL BA!L $ ;:(_( 3), 0-0 

1. E"llOENCC TO BE BOO<EO 2. ~ESTC~ FOO CCHTENTS Cf P.EPOOTS. 3. VlSfTA~ FES~~ RE~Bl.E INVEST. UNIT 

Bk'.:-1 D u CJ' io=: P 1 PG ~ A-N 0 C.ocAoJ~ 
tit 5 D ~14i.S I 0 i10 353 I q 4--Z..O --t> /f 3 ~I O'V 
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PARQ.BPROSATION AGENT: PHONE NO. · TihE TELEPHONIC 
. HOLD PlACED: 
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RELEASED AFTER OCX)KJNG, IF OTHEFiWlSE EU°'SU:.) 1 

". are one °' men ootstandino MTHt wwnnts for t-.e persan. 
. The~ cannot proW:ie s.dafacby eW:len:e ~personal idef'ltificatioo. 

6. The prosecutioo of !he oltenff or offenwa hr~ the person ia ii11T9sted or !he~ ot lnY oiler ot1fense ~offenses ·#'Olild be jeoperd:.ed by 
rnmGCia'9 retease of the perlOO iwreated. 
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~ by reiease o( !he person llT\lSllKi.. 

· " The person amt sled demanda t> be t.aMn bek>A a m&Qtgtrate or ~ ~ ""' N nol:ioi t> ~. 

There is reasoo to beiie...a t1at h perwo arres~ld not apipoar at iwJ timar'pi.a:e specified in tie noUce. 

OfFiCER MAKING O.R. DETERMINATia.I I 
0 YCS 

MISO. W AAAANT t, OR REASON I 

0 NO 
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Tape 
No. 

Wit. 
Nd. 

138876 

10 

STATEMENT FORM · PaQe _1 ot --1. 

92-063~.~40 
Date/Time of Interview 

City 

Bus. Add. ~ "1DTHEF: > Phone 

Se.( 

CA 
lnten11ew1n9 Officeds) D\vision 

~\,.JD 
Other Person(sl Present 

Statements Use first person. Include who. what. wh!lra. when. why and how. 

L 

A~:. A : 11 M[!E II 

I HA',/E t::NOltJN II D II ( i-1LLEN DEVDN) FCR s Ix OF: SEVEN YEARS. SOMET I f1E LAST 
1--JEEr< ( 9-14-92 TO 9-18-92 '.i ~ HE HAD COME E:Y MY HOUSE. IT \.JAS EI THEF 
TUESDAY OR THURSDAY BECAUSE HE HAD DRIVEN UP IN A GREY CONVERTigLE AND 
vou CA~-~' T F'AF-'.1< ON THE STREET ON THOSE DAYS. BECAUSE OF STF~EET CLEAN I NG. 
HE LATEF: HAD WAr-HED r·1E TD MOVE THE CAR' -so HE WOULDN I T GET A TI C~<ET' -
BUT I WCULDN' T. HE LATEF MQ\..'ED IT HIMSELF ACROSS THE STREET. WHEN HE 
HAD DRIVEN UP~ FRANK CFRANKLIN SMITH> WAS RIDING IN THE CAR WITH HIM. 

I COUL_D T~L.L THAT SOMETH I NC3 WAS WF~ONG WI TH BOTH FRAN~~ AND "D. 11 11 D" 
LDOt<ED DEF'F.:ESSED. FF:ANV TOLD ME THAT 11 D 11 HAD DONE SOMETHING TO A 
BITCH. 11 D" DII>N 1 T TELL ME ANYTHING AT THIS TIME. LATER IN THE DA\{. I 
SAW HIM BY HIMSELF. HE TOLD ME THEN THAT HE HAD KILLED THIS BITCH 
OVER TWO ROC~~S <COCAINE>. HE SAID HE HAD CHOKED HER AND SOLD HER 
STES:EO. 

I DON 1 T KNOW WHO THE GIRL WAS CVICTIM KAYE>. I HAVE NEVER BEEN TO HER 
APARTMENT NOR HAVE I EVER BEEN IN HER CAR. I ONLY SAW THE CAR pNCE. 
THAT l·JAS WHEN II D II HAD DR I VEN IT TO MY HOUSE. 

WHEN WE WERE ARRESTED <9-19-92, 0430), I HAD BEEN WALKING ON YUCCA 
TOl.-JARDS c;..;HUENGA. I SA.W "D 11 RIDING TOWARDS ME ON A BIC'l'CLE. HE HAD 
JU3T LEFT . 11 F'A}~AMA 11 <ANA REEFER) , WHO WAS STAND I NG ON THE CORNER. I 
HAD JUST LEFT MY APARTMENT. WE HAO JUST STARTED TALKING WHEN THE 
f·:JL I CE GOT US. 

I 0332 \ 

l 
.J 



._).P1:) J 1 I .?<JI] 9 ]l 

Ta~ 

No. NONE 
STATEMENT FORM Pao• _1_of 1 

l
~No. 

92-0639640 Wit. 
..... ~. 9 

me l Oat~~me of tnteNte~ 
9-C::::~-92 133U I 

Location of lnte<View 

SM I-TH, FRANt<L IN 
~es1d. Add. 

180~ NORTH WILCOX #108 
Bus. Add. 

City 

HOLLYWOOD 

1805 N. WILCOX AVE 
\zip Cao. f Phone 

90028 NONE 
~ ip Cooe \Phone 

NONE 
jooa 
I ()4-UB-68 

Se~ I Desc 
1

1Ha1r . l'EfeS '1
1

Hgt. rgt. 
M BU< BU::' BRO 

!Drivers Lie. No.!Other 10 

I NONE 
j Serial No(s) 

#17299 

\state 

I OivtsfOn 

HWD 
lnterview1nQ Of1icer(s) 

DETECT IVE GANNm~ 
Other Pt!rson(sl Present 

DETECTIVE F'ARRY #22622 HWD 

Statements: Use first iarson. Include who, what. whitrt. when. why and how. 

I had first met Devon <defendant> about four and a half weeks ago. At 
f i ·,- s t we we,- e c 1 o s e ~ bu t t h a t d i d n 1 t 1 as t 1 (, n g • I n t he p as t c o up 1 e of 

weeks~ I hadn't seen him much. 

Sometime in the past week, around the weekend <9-18-92/9-19-92>, I was 
in apartment #408 upstairs (vacant>. There was no one else there 
except this white base head (cocaine addict>·. I don't know who he 
was. He was just there smoking. I never saw him before and haven't·{ 
seen h i m s i n c e . W h i 1 e the i- e !' Dev c1 n ca me i n . Devon d i d n 

1 t 1 o o k good . 
He was depressed. He told me that he had been with a girl. He didn't 
tell me her name. He would always be with different girls. Devon 
said that he was rocked out and something went haywire. He said he 
killed her and she wouldn 1 t die at first. He had choked her and 
stabbed her. He choked her with his hands, but she wouldn't die. He 
stabbed her and she wouldn't die for awhile. I don't remember if he 
said anything else. I think he said he killed her over money. 

I didn't see him in a car. He is usually riding a bicycle. Ha didn't 
say anything about taking anything from her apartment. The next thing 
I knew was that he was arrested. 

Investigative Note: At the time of this interview, Debra Gibson 
<DOB 12-5-50> was inside the apartment. She is 
not a witness. She is the registered tenant of 
#108. 

I 
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Tia04 ._ 

No. NONE 
STATEMENT FORM 

PaQe --L of _1_ 
Wit. 
No. 2 92-0639640 

Location of tnte<v._w mt Date/Time ot lnteN~w 

9-16-92 2025 FRANl<S~ MICHAEL H. HOLLYWOOD STATION 
JStd. Add. City ip COd• 

90035 
hon• 

1102 SOUTH CLARK 310 288-0197 
Bus. Add. ip Code hone 

SELF 
Se;( Desc. Hair 

M WHT BLN BLIJ 5- 110 04-14-59 019 
tat• 

CA 
I nterv1ew1nCiJ Officer(s) 

DETECTIVE BASSET 
Oi'Y1si0n 

HWD 
Other Person(sl Present 

Statements Use first person. Include wno. what. where. when, why and how. 

I knew Brenda in New York <Manhattan), in 1974-1977. I lost track of 
her until about June 1992. We talked on the phone several times and 
finally made plans to meet on 9-16-92, at 4:00 PM, at her apartment on 
Mccadden Place. I spoke to her yesterday at 6:00 PM. During the 
convers~tions, Brenda did talk about financial problems and moving to 
New Orleans with her roommate Gina. Today I was running la~e, so .at i 
ten minutes to 4:00 PM, I called~ no answer. I called at 4:00 PM and~ 
it was busy. I called again and it was busy so I proceeded to 1 
Brenda's apartment arriving at 4:30 or 4:40. I rang the bell and ·• 
there was no answer. I left and went to the photo lab and I called 
again at 4:45 PM. I returned to her apartment and t ran into Claudia 
(sister>. We talked and I introduced myself. Claudia ~old me she was 
Brenda 1 s sister and was concerned about her. She was checking on her. 
A lady exited the lobby door, so we were able to enter. We went to 
Brenda 1s door #212 and heard the dogs barking. We called out to 
Brenda and tried the door. The light was on at the table by the 
wi ndc1w. I ente1-ed the bed1-c1c1m and found Brenda on the bed. I .saw the 
drawer on her head. She was nude. Claudia called her mother in New 
York from the phone and we called the police. 

I 

For additiOnal apace. uM rev4t<M 
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~--(W_h&_t __ ~ppo~_rs ___ ~elo~ _is _euppl~rnenta.L t_o _a_n_ f.n!ilyzed Evidence Rep:Jrt! ~arn_e ___ DR.f 1 _fil~.9 _ 
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on 25 Nov 92.) 
-~t;·~1t}~_E;·~~~s~u"r~;--i~di;;te ~h;~-~h~- -~~gin ~I swabs io-e.r; no de~e.~t~b1;-~!lQ{Jl) ~~~ ~- __ . 

~ntiganA. For a l_a.ck of ABO(H) a_r:~.!.$.~~~Lno ~-~~-t-~-~-~~~--E_~_r?_ __ t:>.e ~~~~.-~bout the -)--,---···--·- ---- . --· . ------- .. --·-. -
_ ~~-ti~a.f!i.c 8:?~i~~i-~y---~-~ -~~~---~~m~!!__-~~-~nd -~-~- _t_he _va_ginaL s5_a b_~, -· _ -------··--··---··--

~ ~??r'_ev&r, r_~~_u]~S. i~_diC:~.t~ ___ t~~-t the vaginal ~np.bs __ b~~~ .. P~.b.2.g_l~~tnu~ase 
(POM) typ! 11 1" enzymes. Brenda Kaye h1'.s been determine~ t~ _p_o~~es~I:_9}( __ !X_p_~.:_1_:. __ 

---d~ ~-;b~s. This m e.~-n s t~_at _ ~ ~e P9M .H'.-P'? _:_1 N- -~~-~ ~-0?~~~_!~~-t_ed. ~n _ ~-~~---v~g~~-~_t_s_ !~_9 ~ . 
-~e not ~oreis;n and co_u_~~--~a.!:~ .. '?.~~~~-r:.!1.~~? .. ~~.tMh. ~.~r.'. ... ~herefore, for a lack ~f __ a ________ , 

foreii;n ty pe 1 no stat=men t can be made re g~rding the POM type of the semen donor, ··r- ' ·- ..... -- --···· ----------··-··--- ·--·-·-·. ··-·-•-·"· - . - ;--· -----·---- .... ____ __, ___________ -· ·-------·------·· 

___ , ______ -· Simila_~~_r~_ !~-~ ;? ~-o-~~-~g&.l_u_~~~~-~~_e ___ e u b_t_Y_P_~ _ __(_POM s UBTY PE) en t yme aa~ay 
Brenda Kaye has . ___ .,. ______ .... 

been: determined to possess type ·tta" PGU SUBTYPE enzymes. This means that the 
~--: __ L-,_ - • ----- -·--- ...... __ 

"l + .. 'PO 'M s UBTYPE enzymes 6 etecte~ on the v- a gin a.I swabs are not foreign !ln:d could 
- ---·-----••.--- - .. ..-.._._-. ..... _ ....... _. ___ _. ·····------- .. ---·----·-··- ·-- -- ..... ---~ 

h!J.Ve ori&inated with her. Therefore. for a lack. of a foreign type, no statement can 
_;..., __ .\ --- -- -,.-- I - ·-·•. -- -·--·•- •. ---·--•-· .... -• .. -·-·•-

be made re2arding the POM B UBTYPE of the eemen donor. 
--~.!..-----·' - - ., .. ,.- ,.... ___ .......... - ... --... ·--------·--·- ... ·--- .. -- ._ ............. - __ ,. ........ _--... -----------·-
, · : Due to: a lack of Peptidase-A (PEPA) enzy,t11e acti?ity from the whole blood 

~;~;-~~~ prov-i\ied .b.y Bre~da··ie~;~:~-;o·-~~~-~~me~:t· can·---~~~-~:_d.:._i~5'-~t the PE~~-~-ype of--_ -

:·r-·;h;-~.~.-~ present on the vagina.1 swabs. . 

\-I~etm 139).-;-{);-;-t~-~- l~c k of detectab~e _ ~-B~~ )_ ~~ t\·g~j::s, -~GM e_n ~;.~_es-:- a:i_d ~PE~~--~-·-

l
~--~~;Y f~~---~-;~_- !; u.te_~-~~t~ .~-~~ .. ~ ~ .~~-~~_!.?.?.~-~ t.h et;e ty pas passibl~--~-~~~~-~bu h6 b ~ __ th~-- __ _ 

s1oro eh donor. ' ···--· -- -- ·--- __________ ....... ___ , .. 
,-~----~---- - - . . . . . . .. - - ··- . -· ... 
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SHALL BE THE TRUTH, THE WHOLE TRUTH, AND NOTHING BUT THE 

TRUTH, SO HELP YOU GOD. 

THE WITNESS: I DO. 

THE CLERK: PLEASE BE SEATED. AND PLEASE STATE 

AND SPELL YOUR FULL NAME FOR THE RECORD. 

THE WITNESS: WILLIAM MOORE. W-I-L-L-I-A-M, 

MOORE, M-0-0-R-E. 

THE COURT: MR. MOORE, YOU CAN PULL UP THE 

MICROPHONE. I DON'T KNOW HOW HIGH IT GOES UP, YOU'RE 

PRETTY TALL IN THE SADDLE. 

THERE IS GOING TO BE SOME QUESTIONS ABOUT A 

CASE THAT ORIGINATED LAST YEAR. 

IF THERE IS SOMETHING YOU DON'T REMEMBER 

ABOUT IT, LET THE QUESTIONER KNOW THAT YOU DON'T 

REMEMBER, RATHER THAN TRY TO FILL IN ANY GAPS. 

AND IF YOU DON'T UNDERSTAND THE QUESTION, 

HAVE THEM REPEAT IT FOR YOU. 

OKAY? 

THE WITNESS: THANK YOU. 

THE COURT: MISS DELGADILLO. 

MS. DELGADILLO: THANK YOU. 

DIRECT EXAMINATION + 

BY MS. DELGADILLO: 

Q MR. MOORE, COULD YOU PLEASE STATE YOUR 

OCCUPATION AND ASSIGNMENT? 
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A I'M A CRIMINALIST WITH THE LOS ANGELES 

POLICE DEPARTMENT, CURRENTLY ASSIGNED TO THE FORENSIC 

SEROLOGY UNIT OF THE SCIENTIFIC INVESTIGATION DIVISION. 

Q HOW LONG HAVE YOU BEEN A CRIMINALIST WITH 

THE POLICE DEPARTMENT? 

A APPROXIMATELY NINE AND A HALF YEARS. 

Q COULD YOU PLEASE DESCRIBE YOUR BACKGROUND, 

TRAINING, AND EXPERIENCE WITH RESPECT TO THAT FIELD? 

A I POSSESS A BACHELOR OF ARTS DEGREE IN 

BIOLOGY FROM THE SAN DIEGO PREMED SCHOOL CURRICULUM. 

I COMPLETED SUCH COURSES AS HUMAN ANATOMY, 

HUMAN PHYSIOLOGY, GENETICS, AND A VARIETY OF OTHER 

BIOLOGY COURSES REQUIRED TO OBTAIN MY DEGREE, AND 

CERTAIN OTHER COURSES IN CHEMISTRY AND PSYCHOLOGY. 

AFTER A BRIEF STINT AS A QUALITY ASSURANCE 

CHEMIST WITH A PLASTIC MANUFACTURING FIRM, I JOINED THE 

LOS ANGELES POLICE DEPARTMENT, SCIENTIFIC INVESTIGATION 

DIVISION, WHERE I WAS INITIALLY ASSIGNED TO THE 

NARCOTics· ANALYSIS UNIT. 

AFTER APPROXIMATELY TWO YEARS IN THAT 

CAPACITY, I JOINED THE ANALYSIS UNIT WHERE MUCH OF MY 

TIME WAS OCCUPIED IN THE ANALYSIS OF BLOOD AND URIN 

SPECIMENS FOR ALCOHOLIC CONTENT; AND IN SUCH INSTANCES 

REQUIRED TO GIVE TESTIMONY IN COURT. 

IN DECEMBER OF 1991, I JOINED THE FORENSIC 

SEROLOGY UNIT WHERE I SUBSEQUENTLY RECEIVED TRAINING IN 

THE ANALYSIS OF SEXUAL ASSAULT KIT EVIDENCE, AND LATER 

THE TRAINING IN THE ANALYSIS OF HUMAN BLOOD. 
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IN BOTH INSTANCES, THAT TRAINING INCLUDED 

IDENTIFICATION OF VARIOUS ENZYME TYPES, USEFUL TO 

FORENSIC SCIENCE, AS WELL AS THE DETECTION OF A B O 

TYPES IN THESE EVIDENTIARY ITEMS. 

Q AND HAVE YOU EVER TESTIFIED AS AN EXPERT 

WITH RESPECT TO YOUR EXPERTISE IN THE.ANALYSIS OF BLOOD? 

A YES. 

Q HOW MANY TIMES? 

A MORE SPECIFICALLY, I'VE TESTIFIED TO 

EVIDENCE RELATED TO SEXUAL ASSAULT KITS. 

I'VE TESTIFIED ON TWO OCCASIONS. I HAVE 

YET TO TESTIFY SPECIFICALLY ON EVIDENCE RELATED TO 

BLOODSTAINS. 

THE COURT: DO YOU WANT TO PUT THE MICROPHONE 

UP A LITTLE HIGHER. SO YOU CAN AMPLIFY YOUR VOICE A 

LITTLE BIT MORE. 

THE WITNESS: (THE WITNESS COMPLIES.) 

THANK YOU. 

Q BY MS. DELGADILLO: WHEN YOU TALK ABOUT A 

SEXUAL ASSAULT KIT, WHAT IS THAT? 

A THE STATE OF CALIFORNIA, OFFICE OF CRIMINAL 

JUSTICE PLANNING, SET FORTH ON A PROJECT TO DEVELOP A 

STANDARD PROCEDURE AND PROTOCOL FOR THE COLLECTION OF 

SEXUAL ASSAULT EVIDENCE, IN OTHER WORDS, THE MANNER IN 

WHICH VAGINAL SWABS AND OTHER GENETALIA, SWABS AND 

SLIDES, ARE PREPARED FOR EXAMINATION BY A CRIMINALIST 

SUCH AS MYSELF. 

THIS SPECIFICALLY WAS SET FORTH FOR LIVING 
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VICTIMS, BUT MUCH OF THE VICTIM PROTOCOL IS EMPLOYED FOR 

DECEDENTS. 

Q AND THE SEXUAL ASSAULT KITS THAT ARE USED 

ON DECEDENTS, THAT'S DONE BY THE CORONER'S OFFICE? 

A THEY PREPARE THESE KITS. YES. 

Q WHAT DO THESE KITS CONSIST OF? 

A ORDINARILY, A CORONER'S SEXUAL ASSAULT KIT 

WILL CONSIST OF VAGINAL SWABS, AND THE ACCOMPANYING 

VAGINAL SLIDES, WHICH IS A SMEAR OF THAT SWAB ON A GLASS 

PLATE, SUITABLE FOR VISUALIZATION UNDER A MICROSCOPE, 

EXTERNAL GENETALIA SWABS AND SLIDES, RECTAL SWABS, AND 

SLIDES, BREAST NIPPLE SWABS, AND BODY CONTROL SWABS, AND 

ORAL SWABS, AND SLIDES AS WELL. 

Q AND WITH RESPECT TO -- GOING BACK TO 

SEPTEMBER 15 OF 1992, WERE YOU WORKING IN THAT CAPACITY 

THAT YOU JUST DESCRIBED? 

A YES. 

Q AND DID YOU RECEIVE A SEXUAL ASSAULT KIT 

FROM A D. R. NUMBER, AT LEAST CRIME REPORT EVIDENCE 

NUMBER 92-06396402 WITH THE EVIDENCE BOOKED TO ONE 

BRENDA KAYE? 

A YES. 

Q DID YOU PERFORM AN ANALYSIS OF THAT KIT? 

A YES, I DID. 

Q IN DOING SO, DID YOU DETECT ANY, OR COULD 

YOU DESCRIBE THE A B 0 TYEE AND ENZYME TYPES OF THE 

ANALYSIS OF BRENDA KAYE? 

A MAY I SEE MY ANALYZED EVIDENCE REPORT, 
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THE COURT: THE PURPOSE OF THIS EVIDENCE IS THE 

ANALYSIS OF BLOOD AND SEMEN. IS THAT CORRECT? 

MS. DELGADILLO: YES. 

4 AND I WOULD MARK THAT AS PEOPLE'S 22, AS 

5 THE ANALYZED EVIDENCE REPORT THAT WE'LL BE REFERRING TO. 

6 

7 

.8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

AND I'LL MARK THAT JUST FOR IDENTIFICATION 

SO WE WILL BE REFERRING TO 

THE COURT: THE EVIDENCE REPORT IS BEING MARKED 

RIGHT NOW AS NUMBER 22, MARKED FOR IDENTIFICATION ONLY. 

THE WITNESS: AS DESCRIBED IN MY ANALYZED 

EVIDENCE REPORT --

MR. ROTHMAN: EXCUSE ME, YOUR HONOR. 

MAY I MAKE A DETERMINATION AS TO WHETHER 

THE WITNESS IS REFRESHING HIS MEMORY, OR WHETHER HE'S 

READING FROM THE REPORT? 

THE COURT: '· YES. . THAT'S A GOOD OBJECTION. 

IF YOU'RE GOING TO READ, LET US KNOW YOU'RE 

GOING TO DO THAT. AND THE MAIN PURPOSE OF THE RECORDS 

19 WAS TO REFRESH YOUR RECOLLECTION. 

20 IF YOU CAN'T REMEMBER ON YOUR OWN, YOU'RE 

21 TO LOOK AT THE RECORDS AND SEE IF THAT REFRESHES YOUR 

22 MEMORY. IF IT DOES NOT, THEN YOU CAN TAKE THE NEXT STEP 

23 TO READ IT. 

24 BUT SHE'S GIVING YOU THE RECORDS FOR THE 

25 PURPOSES OF JOGGING YOUR MEMORY, IN LAY TERMS, TO SEE IF 

26 YOU LOOK THEM OVER FIRST, TO SEE IF YOU CAN TESTIFY ON 

27 YOUR OWN FROM THEM AFTERWARDS. 

28 
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2 1 (SLIGHT P.l\US E.) 

2 

3 THE WITNESS: MY MEMORY IS REFRESHED. 

4 Q BY MS. DELGADILLO: THANE 't'OU. 

5 
\~ 

MR. MOORE, YOU, IN FACT, DID THE ANALYSIS 
\ 

6 ON BRENDA KAYE, DID YOU NOT? 

7 A THAT'S CORRECT. 

8 Q CAN YOU DESCRIBE HER, OR IF YOU DID THE 

9 ANALYSIS, OR ENZYME, A B O, AND ENZYME TYPES? 

10 A AS DETERMINED FROM THE BLOOD SAMPLE 

11 RECOVERED FROM THE CORONER'S OFFICE, BRENDA KAYE 

12 POSSESSED TYPE 0 BLOOD. 

13 THE ONE ENZYME TYPE THAT WAS SUCCESSFULLY 

14 ANALYZED FOR IS KNOWN AS PHOSPHOGLUCOMUTASE, SUB-TYPE. 

15 THE COURT: CAN-YOU-SPELL THAT FOR THE REPORTER? 

16 THE WITNESS: CERTAINLY. 

17 P-H-0-S-P-H-O-G-L-U-C-O-M-U-T-A-S-E, SUB-TYPE, COMMON 

-·-------·--- .. 18_. _______ ·-··~- .. ____ SPELLING, ____ A __ p_ M--G- .FOR.-.SHORT-,---SUB~TXPK .. OE. .. O.NE .. 'PLUS .. 

19 THE COURT: THAT WORD, WHEN YOU SAY P G M, 

20 THAT'S SHORT FOR THE WORD YOU JUST SPELLED THAT HAD 

21 ABOUT TWELVE OR 13 LETTERS IN IT? 

22 THE WITNESS: YES, SIR. 

23 Q BY MS. DELGADILLO: DID YOU DETERMINE ANY 

24 A B 0 OR ENZYME TYPES FROM THE SEXUAL ASSAULT WITNESS? 

25 A YES, I DID. 

26 Q AND WHERE DID YOU DETERMINE IT? 
r v(.,' + ( 

27 

28 

f.. AG.F.IN I REFPESfiING MY MEMOR'i I - ,.-, - :) ,_ 

[) G- -:r:c.., 2./1-1 i 1t, :__~ /) -:- ; . .;. ;:.. r (;f-",;; i)/> G / ,{, 4-c SL-'t.- ,7 ·; S 1-:.'o c:::,-::_ b 1--~c_:; l"vJ S (_, /:_;, / ( C: 

~e. __ 1m1wm··•waem·1m1t Wffi#faij!& 
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THERE WAS NO A B 0 ANTIGENIC ACTIVITY 

DETECTED FROM THAT SWAB. 

Q IN THE SEXUAL ASSAULT KIT, DID YOU 

DETERMINE WHETHER THERE WAS ANY SEMEN? 

A YES. 

Q AND WHERE WAS THAT FOUND? 

A THE SEMEN WAS DETECTED ON THE VAGINAL SWABS 

AND THE EXTERNAL GENETALIA SWABS, AS WELL AS THE 

ASSOCIATED SLIDES, IF MY RECOLLECTION IS CORRECT. 

Q AND DID YOU FIND ANY GENETIC MARKERS TO BE 

FOREIGN TO BE BRENDA KAYE WITH RESPECT TO THAT 

A NO. 

Q .. DID YOU PERFORM A BLOOD A.~~AL YSIS OF THE DEFENDANT 
ALLAN DEVON IN THIS CASE? 

A. YES I DID. 

SEMEN? 

Q. AND WRA.T TYPE ABO AND ENZYME ~RJ<ERS. DID.YOUFIND FOR-THE-- -· -··-- DEFENDANT·;-1F-A:NYT- -----------------·- -- -

A. IT WAS DETERMINED, AGAIN REFRESHING MY MEMORY, THAT MR. DEVON 
ALSO POSSESSED TYPE 0 BLOOD, WITH PGM SUB-TYPE ACTIVITY OF ONEPLUS. 

MS. DELGADILLO: I HA VE NO FURTHER QUESTIONS. 

THE COURT; JUST TO GET IT CLEAR, HER BLOOD TYPE CAME BACK 0, 

HIS BLOOD T'fPE CAJvfE BACK 01 

A. YES SIR. 

THE COURT; THE VAGINAL SWABS, YOU GOT THE S.L\JVIE RESULTS. 
ONE PLUS A?\JTI 0, OR YOU COULD NOT GET A\JY BLOOD TYPE ON 
THE SElv1E\J/c 
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THE COURT: WHAT DOES THAT MEAN, THERE IS NO A B 

0 ACTIVITY? 

THE WITNESS: IT COULD MEAN A NUMBER OF THINGS. 

IT COULD MEAN THAT IN BRENDA KAYE'S 

SECRETIONS SUCH AS VAGINAL SECRETIONS, THERE WERE NO A B 

0 ANTIGENS PRESENT. 

IN OTHER WORDS --

THE COURT: ASIDE FROM HER, I JUST WANT AN 

OVERALL, WHAT DOES THAT TERM MEAN? 

BECAUSE IF I DON'T KNOW, A LOT OF THE 

JURORS, MAYBE SOME OF THEM KNOW, BUT OTHERS DON'T KNOW. 

AND THEY ARE THE TRIER OF FACT. 

SO WHEN YOU SAY THERE IS NO A B 0 ACTIVITY, 

WHAT DOES THAT MEAN IN.CHEMISTRY TALK THAT A LAY PERSON 

CAN UNDERSTAND? 

-·-·-----···--·-·-·--- __ THE - .WITNESS :--·----THERE---ARK-T.W.0- -D I.F-F EREN'I'- -TY P-E s .. -0 F- ----. -· 

INDIVIDUALS, RELATING TO THE APPEARANCE OF A B 0 

ANTIGENS IN SECRETIONS. THERE ARE SECRETORS AND 

NONSECRETORS. 

APPROXIMATELY EIGHTY PERCENT OF THE 

POPULATION WILL SECRETE THESE A B 0 ANTIGENS IN THAT 

SPERM, SWEAT, THEIR SALIVA, THEIR VAGINAL SECRETIONS, 

AND OTHER FLUIDS THAT COME FROM TEE BODY, BESIDES BLOOD. 

THE OTHER 20 PERCENT DO NOT SECRET THESE 

ANTIGENS INTO THESE FLUIDS, AND THUS THEY ARE NOT 

EXPECTED TO BE DETECTED. 



] 1 IN THIS CASE, IT COULD MEAN THAT BRENDA 

2 KAYE WAS A NONSECRETOR, THE SEMEN DONOR WAS A 

3 NONSECRETOR, AND IT DILUTED HER ANTIGENS TO THE POINT 

4 THAT THEY WERE NOT DETECTED WITHIN THE SCOPE OF THIS 

5 TEST. 

6 

7 

8 

9 

10 

11 

12 

13 

THE COURT: THANK YOU. 

OKAY, MR. ROTHMAN. CROSS-EXAMINATION. 

MR. ROTHMAN: THANK YOU. 

CROSS EXAMINATION + 

BY MR. ROTHMAN: 
11. ~ _,, __ , ...,, /) ;::: I / ~I J- .A ~ 

Q. :MR. !v100RE, IS THERE ANYTHJNG IN ANY TEST 
THAT YOU HA VE PERFORi\tfED, OR ANY Ev1DENCE THAT YOU HA. VE 
OBTAINED, THAT CONNECTS ANYTHING IN THE VICTIM'S BODY 
\VITH MY CLIENT,' OR ANY OTHER INDIVIDUAL. 

A. NO 

164 

·------·-··-·-··--···--··- ... ····----·- ___ Q_._~QlJLQ_IJ_J3~ __ .AJ:AfKSTATE:MENI. IH..~TTBE STATE ____ ... _______ ..... __ . 
OF THE EVIDENCE AT THIS POINT IS THAT ALL YOU CAN SAY 
FOR CERTAINTY WAS THAT THERE WAS SPER._i\1 FOUND INSIDE HER 
BODY? 

A. YES 

23 A 

24 Q AND DO YOU HAVE ANY WAY OF KNOWING HOW LONG 

?~ THAT PARTICULAR FLUID THAT CONTAINS SPERM HAD BEEN IN 
~ '.) 

26 HER BODY? 

27 NO. 

28 Q WHAT ARE THE PARAMETERS, IF YOU ~NOW, WITH 
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RESPECT TO TIME? 

A IF A WOMAN HAS HAD SEXUAL INTERCOURSE, AND 

SUBSEQUENT TO THAT SEXUAL INTERCOURSE SHE'S LIVING, 

BREATHING, GOING ABOUT HER BUSINESS IN A NORMAL WAY, 

SPERM CELLS DEPOSITED BY A MAN COULD BE DETECTED AS LONG 

AS THREE DAYS AFTER THE SEXUAL INTERCOURSE. 

HOWEVER, IF A WOMAN IS MURDERED, FOR 

EXAMPLE, IMMEDIATELY AFTER THE SEXUAL ACT, THEN SEMEN 

COULD BE DETECTED FOR A MUCH LONGER PERIOD OF TIME, DUE 

TO THE FACT THAT SHE'S NOT MOVING AROUND, THERE IS NO 

DRAINAGE OF THE FLUID, THERE IS NO MENSTRUAL ACTIVITY, 

THINGS OF THAT NATURE. 
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Q ALL RIGHT. 

SO IN THIS CASE, OBVIOUSLY, YOU WOULDN'T 

HAVE ANY WAY OF KNOWING WHEN THE ACTS OF SEXUAL 

INTERCOURSE TOOK PLACE THAT PRODUCED THE SPERM YOU FOUND 

IN HER BODY. 

WOULD THAT BE A FAIR STATEMENT? 

A THAT'S CORRECT. 

Q. NOW ARE YOU FAJvIILIAA WITH THE TERM DNA TESTING/ 
A. YES 

Q WHAT IS IT IN ITS SIMPLY TERMS, IF YOU LA~ 

EXPLAIN IT TO THE JURY AND ME? 

A D N A IS SHORT FOR DEOXYRIBONUCLEIC ACID. 

THE COURT: CAN YOU SPELL THAT? THE LAST WORD 

YOU GAVE US WAS 18 LETTERS? 

THE WITNESS: I KNOW. IT IS AWFUL. 

THE COURT: WELL, SHE JUST HAS TO TAKE A GUESS 

UNLESS - Y-0 u- B PE LL--- IT F 0 R - THE- -REC 0 RD -. - - - - - -- -- - - - - -- -

THE WITNESS: D-E-0-X-Y-R-I-B-O-N-U-C-L-E-I-C 

ACID, A-C-I-D, TWO WORDS. AND 

THE COURT: YOU DIDN'T THINK YOU WERE COMING TO 

A SPELLING TEST TODAY, DID YOU? 

THE WITNESS: I'M GOING TO PREPARE AN APPENDIX 

TO HAND TO ALL COURT REPORTERS, I BELIEVE. 

THE COURT: TH.i.NI<: YOU. 

MR. R.OTHMAN. 
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A 14&1& . §h&i¥&*§4 

A. IT IS THE BLUEPRINT FOR EVERY PHYSICAL Ac~TI CHEJvllCAL ENTITY 
TH.AT EACH OF US ARE, AND BEING THE 11ASTR BLUEPRINT THAT DESCRIBES 
EACH AND EVERY ONE OF US. EACH AWD EVE;RY INDIVIDU.i\L'S DNA 
IS UNIQUE, EXCEPT FOR, OF COURSE, IDENTICAl_, T\VINS. , 

Q. WOULD IT BE AKIN TO FINGERPRINTS, NO TWO BASIC.~L Y EVER BEING 

ALIKE. 

A IT HAS BEEN DESCRIBED THAT WAY, YES. 

rn o m?, J ... T>.,..,. 

Q. ALL RIGHT NOW, IS IT POSSIBLE TO TAKE ML\ TERI.AL THAT IS CAPABLE 
BEING DNA TESTED, SUCH AS BLOOD, SEMEN OR SO:METHING OF THAT 
NATURE, AND RUN A DNA TEST, i\ND THEN DNA TEST THE SAME OR SIMIL 
MATERIAL FROM A~ INDIVIDUAL, AND MAKE Ai~ ABSOLUTE CONCLUSIVE 
MATCH? 

A. TO A REASONABLE CERTAINTY, YES. 

A TO A REASONABLE CERTAINTY, 

Q REASONABLE CERTAINTY IN THE MILLIONS, OR 

17 MAYBE EVEN BILLIONS? 

18 A 

Q. IT IS A VERY EFFECTIVE TEST, IS IT NOT/ 
A. YES 

Q. RW YOU R1JN A DNA TEST ON THE 11.ATERI.AL FO~TI V"1THIN THE VICTIJ 
IN THIS CASE, .AND HAD YOU HAD A BLOOD SAMPLE FROM MY CLIENT, COULD 
YOU HA VE ONE HUh1DRED PERCENT MA.TCHED THEM, OR DETERi\!1IN1ED THAT 
THEY DIDN'T CO:ME FROM THE SA.Jv1E INDIVIDUAL/ 

A. SOMEONt COULD HA VE. I COULD NOT HA VE. I'VE ~'EVER I-LAD THE 
TRA~1NG. 

Q. IT IS NOT YOUR FIELD OF EXPERTISE~ BUT THAT 
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TEST IS READILY AV AILAJ3LE, A.NTI IT IS JUST USED, A.J."ID lT IS A NORMAL 
OCCURRENCE IN A LOT OF CASES SUCH AS TIDS? 

A. YES 

Q ALL RIGHT. DID YOU DO ANYTHING -- TO YOUR 

5 KNOWLEDGE, AND THAT WAS NEVER DONE IN THIS CASE? 

6 A THAT IS CORRECT. 

Q. DID YOU DO ANYTHING WITH REGARD 
WITH THIS CASE! . TO BLOOD TESTING IN CONJ\TECTION 

A. NO, I DID NOT. 

10 Q THAT'S NOT YOUR FIELD OF EXPERTISE? 

11 A I HAVE ACQUIRED THE SKILLS NECESSARY TO DO 

12 THOSE TESTS, AND I'M DOING SUCH TESTS AT THIS TIME. BUT 

13 IN THIS "fARTICULAR INSTANCE, MM@WgMQAUilii#§?MM* 

23 

24 

25 

A.NOTHER CRIMINALIST BY THEN.A.ME OF HARRY KLANN K-L-A-N-N PERFORMED 
THOSE EXA.WNATION. 

Q'. ALL RIGHT. SO TO SUM UP, THERE IS NOTHING THAT YOU FOUNl) THAT YOU 
HAVE TESTIFIED TO THAT IN ANY WAY CONNECTS THIS EVIDENCE THAT YOU 
FOUND WITH ANY INDIVIDUAL IN PARTICULAR. WOULD THAT BE TRUE/ 

ATHE ONLY THING ONE COULD SAY ABOUT THIS EVIDENCE IS" THE SEMEN -
ORIGINATED WITH AMAN. 

Q OKAY. IT ALWAYS DOES, DOESN'T IT? 

A I WOULD HOPE SO, YES. 

Q AND THERE IS A TEST THAT COULD HAVE MADE A 

26 DETERMINATION ONE WAY OR THE OTHER IN THIS CASE AS TO A 

27 SPECIFIC INDIVIDUAL AS BEING THE DONOR OF THAT SPERM. 

28 WOULD THAT BE A TRUE STATEMENT? 
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4 1 A YES. 

2 MR. ROTHMAN: THANK YOU. 

3 I HAVE NOTHING FURTHER. 

4 THE COURT: THANK YOU. 

5 ANY REDIRECT? 

6 

7 

8 REDIRECT EXAMINATION + 

9 

10 BY MS. DELGADILLO: 

11 Q -- AND THE SEMEN WAS CONNECTED WITH THE 

12 ANTIGEN C P M, OR ONE PLUS? 

13 A ONE PLUS. 

14 Q IS THAT A DISTINCT SUB-TYPE? 

15 .. l.,. YES, IT·IS.-

16 Q AND WITH ARE RESPECT TO THE BLOOD TYPE, CAN 

17 YOU TELL A BLOOD TYPE SUCH AS AN O, AN O, JUST FROM 

18 --· -- -·-- ··-- ·- -

19 A SEMINAL FLUIDITY, IF IT ORIGINATES WITH. A 

20 SECRETOR, AS PREVIOUSLY DESCRIBED WILL HAVE WITHIN IT 

21 THOSE ANTIGENS SUITABLE FOR TYPING. YES. 

22 MS. DELGADILLO: I HAVE NO FURTHER QUESTIONS. 

23 MR. ROTHMAN: VERY BRIEFLY. 

24 

" ~ L '.) 

26 

27 

28 
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RECROSS EXAMINATION 

BY MR ROTHMAN: 

Q I GET EASILY CONFUSED. WHAT DOES THAT 

MEAN? EXPLAIN YOUR LAST ANSWER, WHAT IT MEANS, PLEASE. 

A IT MEANS THAT IF A B 0 ANTIGENS ARE PRESENT 

IN SEMINAL FLUID, AND THE SENSITIVITY OF THE TEST IS 

SUCH THAT IT'S ON PAR WITH THE CONCENTRATION OF THOSE 

ANTIGENS IN THAT SEMEN, THEY CAN BE DETECTED. 

Q WHAT YOU'RE GIVING IS POSSIBILITIES AND 

PROBABILITIES, AND DIFFERENT PERMUTATIONS OF VARIABLES 

THAT COULD OCCUR. 

WOULD THAT BE A TRUE STATEMENT? 

A YES. 

Q YOU'RE NOT GIVING US ANY SPECIFICS, BECAUSE 

YOU COULDN'T DRAW ANY SPECIFIC CONCLUSION BECAUSE OF THE 

NATURE OF THE TESTING THAT YOU HAVE AVAILABLE TO YOU. 

WOULD THAT-BE FAIR STATEMENT? 

A EXACTLY. YES. 

Q ALL RIGHT. WHAT BLOOD TYPE WAS BRENDA 

KAYE, THE VICTIM, IF YOU KNOW? 

A TYPE 0. 

Q WHAT TYPE BLOOD DOES MY CLIENT HAVE? 

A TYPE 0. 

~ WHAT PERCENTAGE OF THE POPULATION HAS TYPE 

0 BLOOD? 

A FORTY-EIGHT IN ONE HUNDRED INDIVIDUALS, 

APPROXIMATELY. 
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4 1 Q ABOUT HALF? 

2 A YES. 

3 MR. ROTHMAN: THANK YOU. 

4 NOTHING FURTHER. 

5 THE COURT: RE-RE-DIRECT. 

6 MS. DELGADILLO: JUST ONE QUESTION. 

7 

3-

9 FURTHER REDIRECT EXAMINATION + 

10 

11 BY MS. DELGADILLO: 

12 Q DO YOU RECEIVE REQUESTS FOR D N A? 

13 A ON OCCASION, I HAVE RECEIVED THE REQUESTS, 

14 AND PREPARED THE EVIDENCE FOR ANALYSIS. YES. 

15 

16 

17 

-18 

19 
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27 

28 
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4 1 Q WITH RESPECT TO CASES YOU HAVE, REQGESTS, 

2 IN TOTAL SPECTRUM, DO YOU RECEIVE A LOT OF REQUESTS FOR 

3 D N A? OR IS THAT RARE? 

4 MR. ROTHMAN: I WOULD OBJECT TO THE TERM, A LOT. 

5 THE COURT: IT'S VAGUE. SUSTAINED. 

6 Q BY MS. DELGADILLO: IF YOU COULD JUST 

7 DESCRIBE THE PERCENTAGE THAT ARE ACTUALLY REQUESTED TO 

8 HAVE D N A DONE ON THE SAMPLES? 

9 A I DON'T KNOW IF THAT'S A FAIR QUESTION~ 

10 BECAUSE IN THE COURSE OF MY DUTIES, I ANALYZED FOURTEEN 

11 SEXUAL ASSAULT KITS THAT WERE ASSOCIATED WITH ONE 

12 SUSPECT. 

13 AND BETTER THAN HALF OF THOSE WENT TO A 

14 TESTING AGENCY FOR D N A PROFILING. 

15 I WOULD SAY TYPICALLY WITHIN THE SEROLOGY 

16 UNIT, APPROXIMATELY TEN TO 20 PERCENT OF ALL CASES 

17 RECEIVE CONSIDERATION FOR D N A PROFILING. 

-18 - . - - MS .. - -DELGADILLO.: - NO FURTHER_ QUES_TIONS_ ... ______ _ 

19 THE COURT: THIS IS RE-RECROSS. 

20 MR. ROTHMAN: THANK YOU. 

21 

22 

23 FURTHER RECROSS EXAMINATION 

24 

25 BY MR. ROTHMAN: 

26 Q WITH RESPECT TO TEN AND 20 PERCENT, IS THAT 

27 OF ALL OF THE CASES? 

28 A BASED UPON INVESTIGATIONS, YES. 
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Q hND LITTLE, JUST TAKE ALL OF THOSE CASES. 

HOW MANY OF THOSE CASES ARE MURDER CASES, IF YOU CAN 

JUDGE? 

THE COURT: IF YOU DON'T KNOW, DON 1 T FILL IT IN, 

UNLESS YOU HAVE A PRETTY GOOD APPROXIMATION. 

THE WITNESS: I COULD NOT. 

MR. ROTHMAN: MAY I HAVE THE WITNESS'S BEST 

ESTIMATE. OF HOW MANY, OF ALL OF THE CASES ARE HOMICIDE 

CASES? 

THE COURT: THAT IS WHAT I ASKED HIM. AND HE 

SAID HE COULDN'T. I DIDN'T WANT HIM TO TAKE A STAB IN 

THE DARK HERE. 

Q BY MR. ROTHMAN: BUT WHEN YOU SAY TEN TO 

20 PERCENT, THAT'S TEN TO 20 PERCENT OF ALL SEXUAL 

ASSAULTS, IN~LUDING THOSE IN WHICH SOMEONE IS NOT 

MURDERED. 

ISN'T THAT RIGHT? 

A YES. 

Q BROAD SPECTRUM. RAPES AND ASSAULTS ARE ALL 

IN THERE? 

A YES. 

Q SO IF WE WERE TO TAKE JUST THE HOMICIDE 

CASES, THEY MIGHT ONLY BE 20 OR 25 PERCENT OF THOSE 

CASES. 

IS THAT RIGHT? 

A THAT'S CORRECT. 

Q AND THEN IF YOU SAY THAT TEN TO 20 PERCENT 

ARE TESTED, THAT MEANS THAT VIRTUALLY EIGHTY TO 
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EIGHTY-FIVE PERCENT OF THOSE MURDER CASES ARE D N A 

TESTED THEN. WOULD THAT BE A FAIR STATEMENT? 

A NO. IF I UNDERSTAND YOUR LINE OF 

174 

4 QUESTIONING CORRECTLY, YOU'RE TALKING ABOUT 20 PERCENT 

5 OF A GROUP OF SAMPLES THAT REPRESENTS TEN TO 20 PERCENT 

6 OF ALL SEXUAL ASSAULT KITS EXAMINED. 

7 SO YOU'RE TALKING ABOUT A MUCH SMALLER 

8 PERCENTAGE THAN SEXUAL ASSAULTS, ALL TOLD. 

9 Q OKAY. WOULD IT BE A FAIR STATEMENT THAT IN 

10 MANY HOMICIDES CASES, D N A TESTING IS PERFORMED. WOULD 

11 THAT BE A FAIR STATEMENT? 

12 A NO. 

13 MS. DELGADILLO: I WOULD OBJECT AS OVERBROAD. 

14 THE COURT: SUSTAINED. 

15 ALL JUST INJECTURES.·- THERE IS NO-BASIS FOR 

16 IT. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

MR. ROTHMAN: I HAVE NOTHING FURTHER. 

. MS:· DELGADILLO: - - NOTHING FURTHER.·-- -

THE COURT: THANK YOU VERY MUCH, MR. MOORE, FOR 

TAKING YOUR TIME. 

IS IT DOCTOR? 

THE WITNESS: MR. MOORE. 

THE COURT: THANK YOU. 

THE WITNESS: THANK YOU. 

THE COURT: 
THANK YOU FOR TAKING YOUR TIME FOR 

BEING IN COURT TODAY. 

THE WITNESS: IT WAS A PLEASURE. 

THE COURT: THE PEOPLE CALL WITNESS EIGHT. 
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1 

2 THE CLERK: RAISE YOUR RIGHT HAND, PLEASE. 

3 YOU DO SOLEMNLY SWEAR THAT THE TESTIMONY 

4 YOU MAY GIVE IN THE CAUSE NOW PENDING BEFORE THIS COURT, 

5 SHALL BE THE TRUTH, THE WHOLE TRUTH, AND NOTHING BUT THE 

6 TRUTH, SO HELP YOU GOD. 

7 THE WITNESS: I DO. 

n 
0 THE CLERK: PLEASE BE SEATED. 

9 WILL YOU PLEASE STATE AND SPELL YOUR FULL 

10 NAME FOR RECORD. 

11 THE WITNESS: HARRY KLANN H-A-R-R-Y, K-L-A-N-N. 

1 2 THE CLERK: THANK YOU. 

13 THE COURT: MR. KLANN, IF YOU'LL MOVE THE 

14 MICROPHONE UP A LITTLE BIT. 

15 MISS DELGADILLO HAS SOME QUESTIONS FOR YOU. 

16 IF THERE IS SOMETHING YOU DON'T REMEMBER FROM THIS CASE, 

17 TELL HER YOU DO NOT REMEMBER. AND PERHAPS IT CAN BE 

18 REFRESHED WITH WHATEVER RECORDS YOU HAVE. 

19 AND IF YOU DO NOT UNDERSTAND A QUESTION, 

20 HAVE THEM REPEAT IT FOR YOU. 

21 THE WITNESS: YES, SIR. 

22 THE COURT: OKAY, MISS DELGADILLO. 

23 

24 

25 DIRECT EXAMINATION + 

26 

27 BY MS. DELGADILLO: 

28 Q MR. KLANN, WOULD YOU PLEASE TELL US YOUR 
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14 1 OCCUPATION AND ASSIGNMENT? 

2 A CRIMINALIST, EMPLOYED BY THE CITY OF LOS 

3 ANGELES, AND ASSIGNED TO THE SCIENTIFIC INVESTIGATION 

4 DIVISION OF THE LOS ANGELES POLICE DEPARTMENT. 

5 Q AND HOW LONG HAVE YOU HELD THAT POSITION? 

6 A I HAVE BEEN THERE FOR APPROXIMATELY TWO 

7 YEARS AND ELEVEN MONTHS NOW. 

8 Q BACK ON SEPTEMBER 22ND OF 1992, WAS THAT 

9 THE POSITION THAT YOU HELD? 

10 A YES, IT WAS. 

11 Q COULD YOU PLEASE DESCRIBE YOUR TRAINING AND 

12 EXPERIENCE AND BACKGROUND WITH RESPECT TO THAT POSITION? 

13 A I HAVE A BACHELOR OF SCIENCE DEGREE IN 

14 MICROBIOLOGY FROM U C L A. 

15 AND I HAVE ABOUT SIX YEARS EXPERIENCE AS A 

16 MEDICAL LABORATORY TECHNICIAN FROM SANTA MONICA 

17 HOSPITAL. 

1$ I WORKED FOR A YEAR AND A HALF AT U C L A 
~ ~ . - --- -· -· - ~· --

19 IN THE MOLECULAR BIOLOGY DEPARTMENT, PERFORMING GENETIC 

20 ANALYSES. 

21 I HAVE ABOUT THREE YEARS ON-THE-JOB 

22 TRAINING WITH THE CRIME LABORATORY AT L A P D. 

23 THAT INCLUDES ONE MONTH AT THE F B I 

24 ACADEMY IN QUANTICO VIRGINIA WHERE I WAS PERFORMING D N 

25 A TYPING. 

26 I HAVE ADDITIONALLY ONE WEEK ADVANCE D N A 

27 TYPING FROM THE F.B.I. ACADEMY. 

28 I HAVE ONE WEEK PENAL CODE TRAINING FROM 
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THE DEPARTMENT OF JUSTICE IN BERKELEY CALIFORNIA. 

AND ONE WEEK OF FORENSIC CRIME SCENE 

INVESTIGATION SCHOOL LEVEL TWO AT CALIFORNIA D O J OF 

EUREKA, CALIFORNIA. 

Q WITH RESPECT TO THE CASE OF ALLAN DEVON, 

DID YOU PERFORM A BLOOD ANALYSIS AND COMPARISON WITH 

RESPECT TO THE DECEASED IN THIS CASE, ONE BRENDA KAYE, 

AND THE DEFENDANT, ONE ALLAN DEVON? 

A I DID. 

Q WITH RESPECT TO THAT, WHERE DID YOU GET THE 

BLOOD SAMPLES? 

A THE BLOOD SAMPLES FROM THE DECEDENT WERE 

OBTAINED FROM THE CORONER'S OFFICE. AND THE BLOOD FROM 

ALLAN DEVON WAS OBTAINED FROM, APPARENTLY, THE COUNTY 

JAIL. IT WAS BOOKED INTO PROPERTY, AND I CHECKED IT 

OUT. 

Q WITH RESPECT TO THAT, DID YOU COMPARE THAT 

TO ITEMS OF CLOTHING THAT WERE TAKEN FROM THE DEFENDANT? 

A YES, I DID. 

Q DID YOU, IN FACT, PREPARE AN ANALYZED 

EVIDENCE REPORT IN CONNECTION WITH THAT ANALYSES? 

A I DID. 

MS. DELGADILLO: AT THIS TIME, I WOULD LIKE TO 

HAVE PEOPLE'S MARKED AS NEXT IN ORDER NUMBER 32, WHAT 

APPEARS TO BE A TWO-PAGE, ACTUALLY NOT A TWO-PAGE, 

THREE-PAGE ANALYZED EVIDENCE REPORT. 

AND IT HAS A NUMBER IN THE UPPER RIGHT HAND 

CORNER. I'M GOING TO MARK WHERE IT SAYS SIX EIGHT ZERO 
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14 1 EIGHT. 

2 THE COURT: NUMBER 32, ANALYSIS OF BLOOD 

3 REPORT. 

4 MS. DELGADILLO: I WOULD LIKE TO HAVE MARKED AS 

5 PEOPLE'S 33 WHAT APPEARS TO BE A HAND-DRAWN DIAGRAM. I 

6 I WOULD LIKE TO HAVE THAT MARKED AS PEOPLE'S 33. 

7 I'M JUST SHOWING THAT TO COUNSEL RIGHT NOW. 

8 Q BY MS. DELGADILLO: AT THIS TIME, MR. 

9 KLANN, I WOULD LIKE TO GIVE YOU WHAT I HAVE MARKED AS 

10 PEOPLE'S 32. I BELIEVE IT MIGHT BE A COPY OF YOUR 

11 ORIGINAL REPORT, AND ALSO A DIAGRAM, A SCHEMATIC THAT 

12 WAS ON THE BACK OF YOUR ORIGINAL. 

13 LET ME SHOW YOU PEOPLE'S 33. WHAT IS THAT? 

14 A THESE ARE MY PERSONAL SKETCHES OF THE 

15 CLOTHING ITEMS. AND I DEPICTED THE GENERAL SHAPE OF THE 

16 CLOTHING, AND THE LOCATION WHERE IT SHOWS BLOODSTAINS. 

17 Q AND COULD YOU DESCRIBE THOSE FOR US? 

18 A OKAY. ON ITEM 20, WHICH WAS DESCRIBED AS A 
- ~-·- ~- -

19 BLACK, GREEN, PURPLE, DESIGNED JACKET, I HAVE A STAIN 

20 MARKED 20A AS IN ADAM, LOCATED ON THE BACK OF THE JACKET 

21 ON THE SHELL. 

22 THEN I HAVE ANOTHER SKETCH DEPICTING THE 

23 JACKET OPENED, SHOWING THE LINING OF THE JACKET. AND 

24 THERE IS A STAIN THERE, MARKED 20B AS IN BOY. 

25 ITEM 21 IS A SHIRT, WHICH I BELIEVE WAS 

15 
26 DESCRIBED AS A RUST-COLORED SHIRT. AND THAT SHIRT HAD 

27 THREE STAINS, EACH MARKED 21A AS IN ADAM, 218 AS IN BOY, 

2·8 AND 21 CONTROL, FROM THE BACK OF THE SHIRT. 
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15 1 THE LAST ITEM WAS ITEM NUMBER 22, JEANS. 

2 THESE JEANS YIELDED THREE STAINS FROM THE FRONT OF THE 

J LEFT LEG. SORRY TWO STAINS FROM THE FRONT OF THE LEFT 

4 LEG, ONE STAIN FROM THE LEFT POCKET LINER. 

5 AND I ALSO COLLECTED ONE STAIN FROM THE 

6 BACK OF THE LEFT LEG. 

7 Q ON ITEM NUMBER 22 

n 
0 MR. ROTHMAN: MAY THE RECORD REFLECT THAT THE 

9 DEFENDANT IS READING FROM HIS REPORT? 

10 THE COURT: YOU MEAN THE WITNESS. 

11 MR. ROTHMAN: I MEAN THE WITNESS IS READING FROM 

12 THE REPORT? 

13 THE COURT: YES. 

14 

15 
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MS. DELGADILLO: I MIGHT INDICATE YOU ARE 

READING FROM YOUR DIAGRAM WHICH YOU ACTUALLY MADE. 

THE WITNESS: YEAH. I'M READING FROM THAT. 

Q BY MS. DELGADILLO: NOW WITH RESPECT TO 

THOSE BLOODSTAINS, WERE THESE BIG BLOODSTAINS? DESCRIBE 

THEM FOR US? 

A THEY WERE VERY SMALL BLOODSTAINS. 

I WOULD HAVE TO LOOK AT MY NOTES TO GIVE 

YOU AN IDEA OF HOW SMALL. BUT THEY WERE LESS THAN HALF 

A CENTIMETER SQUARE. 

I DESCRIBED THEM HERE AS FOUR AND FIVE 

MILLIMETERS SQUARE, VERY SMALL. 

Q THE END OF FELT-TIP PEN, OR HOW LARGE? 

A MAYBE LIKE A DIME, SIZE OF A DIME, VERY 

TINY, VERY SUPERFICIAL STAINS TOO. THEY WERE ONLY ON 

THE EXTREME OUTER LAYER OF THE FABRIC. THEY DIDN'T SOAK 

THROUGH. 

Q \VITH RESPECT TOTHE BLOODSTAINS YOU WERE ABLEIO COLLpCT, :pIQ 
YOU DO A CO:MP ARISON \VITH RESPECT TO THE DEFENDANT AND THE VICTlJ\11 

A YES 

Q WHAT WHERE YOUR FINDINGS/ 

23 A I WOULD HAVE TO LOOK AT MY NOTES AGAIN TO 

24 RECALL THIS. BUT THE BLOOD ON ITEM NUMBER 19, WHICH WAS 

25 A JACKET, A LEATHER JACKET, ITEM NUMBER 20, A 

26 WINDBREAKER, 21, A RUST-COLORED SHIRT, AND 22, THE 

JEANS: THE BLOOD THAT I DEPICTED (sic) ON THOSE ITEMS COULD HA VE COME 
FROM EITHER BREI'-iTDA KA YE OR ALLAJ_'t\l DEVON~ \\·1TH 
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THE EXCEPTION OF ITEM NUMBER 22, JEANS. 

THE BLOOD ON THESE JEANS WHICH WAS FROM THE 

LEFT POCKET LINER, COULD ONLY HAVE COME FROM ALLAN 

DEVON. 

Q WHY IS THAT? 

A WE DID APPROXIMATELY, I DID SIX DIFFERENT 

ENZYME TESTS, INCLUDING A B 0 TYPE. ONE OF THOSE ENZYME 

TESTS WAS CALLED E A P. AND E A P HAS SEVERAL TYPES. 

THE TYPE ON THE LEFT POCKET JEAN LINER WAS 

TYPE B. AND ALLAN DEVON IS TYPE B. BRENDA KA YE IS TYPE BA, BOY, 
ADAM. 

THE BLOOD COULD NOT HAVE COME FROM BRENDA, 

BRENDA KAYE. 

Q NOW WHEN YOU SAY THE POCKET LINER, THAT'S 

LIKE IN YOUR POCKET? 

A WHERE YOU PUT YOUR CHANGE, AND KEYS, AND 

THINGS LIKE THAT. 

Q AND THAT'S THE LINER WE ARE TALKING ABOUT? 

A THAT'S WHAT I'M CALLING IT. YEAH. 

MS. DELGADILLO: I HAVE NO FURTHER QUESTIONS. 

THE COURT: CROSS-EXAMINATION, MR. ROTHMAN. 

MR. ROTHMAN: YES. 

CROSS EXAMINATION + 

BY MR. ROTHMAN: 

Q MR. KLANN, YOU JUST SAID THAT THE BLOOD ON 
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15 1 22, THE JEANS, COULD ONLY HAVE COME FROM ALLAN DEVON. 

2 THAT ISN'T REALLY WHAT YOU MEANT? 

3 A NO. WHAT I EXACTLY MEANT TO SAY IS THAT 

4 THE BLOOD ON THE LINING OF THE JEANS, LEFT POCKET, COULD 

5 HAVE COME FROM ALLAN DEVON, OR ANY OTHER INDIVIDUAL WITH 

6 THE SAME COMBINATION OF.GENETIC MARK TYPES. 

7 Q BUT IT COULD NOT HAVE COME FROM BRENDA 

8 KAYE? 

9 A SHE'S EXCLUDED AS BEING THE SOURCE OF THAT 

10 BLOOD. 

11 Q DID YOU HAVE ANY OTHER INFORMATION OR DATA 

12 GIVEN TO YOU OTHER THAN THE SAMPLES AND THE SCHEMATIC 

13 REGARDING THE INCIDENTS OF THIS CASE? 

14 A MOST OF WHAT I WAS GIVEN, I HAD IN MY 

15 POSSESSION, I BROUGHT WITH ME FROM THE LABORATORY. 

16 Q YOU WEREN'T PRIVY TO ANY CONVERSATION OR 

17 ANY STATEMENTS THAT WERE MADE AS TO ANY OF HOW THAT 

18 BLOOD GOT ON THE OTHER CLOTHES? 

19 A I RARELY KNOW THAT. 

20 MR. ROTHMAN: THANK YOU. 

21 I HAVE NOTHING FURTHER. 

22 THE COURT: THANK YOU VERY MUCH FOR TAKING YOUR 

23 TIME AND TROUBLE TO BE HERE TODAY? 

24 THE WITNESS: YES, SIR. MY PLEASURE. 

25 THE COURT: THAT'S VERY APPRECIATED. 

26 THE WITNESS: MAY I BE EXCUSED? 

27 THE COURT: THE WITNESS MAY BE EXCUSED. BUT 

28 LEAVE THESE RECORDS, THOUGH, THE ONES THAT HAVE BEEN 
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