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'{ITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

JOHN E. HOWARD, GREGORY V. SCOTT,
JOHNNY L. SHITH, TOMAS VAZQUEZ,
JOHUN WYCHE, HENRY ROUSE, ARCHIE
ROUSE, AFRO-AMERICAN POLICE
ASSOCIATION, Individually and on
behalf of all other persons simi-
larly situated,

Plaintiffs,

ORDER AND JUDGMENT
~-VS—- ‘ .
ELISHA FREEDMAN, CITY MANAGER OF 74 Ci&. 234
THE CITY OF ROCHESTER, HEW YORK,
THOMAS HASTINGS, CHIEF OF POLICE
OF THE CITY OF ROCHESTER POLICE
DEPARTMENT, MEMBERS OF THE COUNTY
OF MONROE CIVIL SERVICE COMHISSION,

®° ¢80 0c 20 03 90 40 0% 04 o0 ae 4s ae e oo oo

OF MONROE CIVIL SERVICE COMMISSION,

Defendants.

;4 : The parties hergto having entered into a Stipulatigﬁ
for:Séttlement of the issues raiséd in this-action; and tﬁe
C&urt having orﬁered that noticé of a hearing on ﬁhe advisability
of the settlement be given to the members of the ciass; and the -
Court, after said notice and hearing, having approved the terms
of the said Stipulation for Settlement, .

IT IS HEREBY ORDER@D, ADJUDGED, AND DECREED as

follows: | .
' 1.. All written examinations vhich the Monroe County
Civil Service Commission, its agents, employees, and successors,
hercinaftcr-ﬁsc“ to dcterminc.cligibjlityﬂror.entry level positionc
injthe Rochostgr Police Dcpaftmcnt shall be validated in accor-~ .

dahcc—with~thC'Equnl Employmcntquportunity'Commlssion's:Guidc4:w

lines.on Employce Sc¢leetion. Prodedures, 29 C.F.R. _§1607.7C

! . |
& = 2...Until sdch time -as twenty-five percent (25%) of tlie- |

Rochester . Police Dcpartmcnt!u_officcrs arc_minority pergons, defeon-:
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» thelr agents, employees, and svccessors, shall make appoint-—
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mehts to the entry_level position of 'police officer “in the
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ollowing manner:
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After cach examination process, the Mon-’
roe County Civil Service Committion, its

.agents, employees, and successors, shall

establish an eligibility list of qualified
candidates which includés two sublists:

(1) The first sublist shall consist
of all qualified minority candi-
dates, ranked in order of their
relative standing on said exami-
nation. ' ' : '

(2) The second sublist shall consist
of all qualified nonminority can-
didates, ranked in order of their
relative standing on said exami-
nation. ’

The City of Rochester shall make appoint-
ments by selecting two persons from the
sublist of gualified minority candidates
for every three persons selected frem the
sublist of qualified nonminority candidates.

In the event that all names of Persons on
the sublist of qualified minority candi-
dates are exhausted, defendants, their
agents, employees, and successers, shall
make no further appointments until such
time as an examination process is conducted
and rew eligibility lists and sSublists are
established, except that upon the exhaus-
tion of.the first sublist, the City of
Rochester may make up to six appointments
from the second sublist, provided that upon
the establishment of a new first sublist the
first four appointments to the Rochester
Police Department thercafter shall be made

- from sald new first sublist, and thereafter

appointments shall be made in accordance
with paragraph 2(b).

In the event the contingency specified in
paragraph 2(c¢) occurs, all the persons
remaining on the sccond sublist shall be

given the option of submitting to the new
examination process or of having thelr total
score resulting from:the prior cxamination-—
process carried’over and-intégrated into.a- -
new sccond-sublist by Lelng ranked in Ardop.——
of thely” relative standing with those: persons
having taken the new examination process. In
no event shall 4 person be carried’over more—
than once, ond in 1o event shall any sublist s o
be effectlve for more than two yecars from

the date of 1ts eriginal cstablishment.




3. Until such timc as tvﬁﬁtf-five percent (25¢) of the
Rochester Police‘Depa}tmehp's polidé officers are minority pcrsons
defendants, their égents; employees, and successors, shall make
appointmcnté to any and all training programs including, but not -
limited to, the Police Cadet Program, in the manner described
in paragraphs 2(a) - 2(c) herein;}provided that tﬁe thirteen (13)

indlviduals who were appointed to the Cadet Program on February

20, 1975, shall be appointed to the Rochester Policé Department

i without regard to the requirements of paragraphs 2(é) - (e).

4.‘ Defendants, their agents, employees, and successors
shall maﬁe appointments based on the 1974 e#amination for police
officer in the menner described in paragraphs 2(5) — 2(c) herein.

T Qithin one. hundred and twenty ﬁlZO) days after
entry of an order approving this stipulation, the City of Roches-
ter, its agents, employees, and successcrs, aft;r consultation
with plaintifrs' representatives,; shall develeop and impliement a
program for recruitment of ﬁinority.pcrs;ns"for pcsitions in the
Hocheééer Police Department. fhe City shall pay the réasonable‘
and.necessary exbenses of plaintiffs' consultant for travel,
accommodation, and meals for one week. h

6. Defendants, their agents, employces,_and successors
shall not reject a minority applicant for a position as police |
officer in the Rochester Police Department on the basis of a
record of arrest or conviction, a background investigation, a
psychological test and/or psychiatric interview unless said
applicant is inforned in writing‘df the~specific recason(s) for-——-
fhp-rcjcction.and-his_right_to_revich_“A decision_to reject said
apblicgut.on thg basis . of a background. investligatlon, psycholoplicea

test and/oy psychiatric-interview-shall be subject—to review-if --




H
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i shall éach pay:plaintiffs, John B

the applicant files a written requ%st vwith the Monroe County
Civil Scrvice Comm}ésioq.within thirty (30) days after mailing
of the notice of rejection and his right to review. The review
'shall be conducted by a Review Panel comprised of a reprecsen-
tative of the Civil Servige.Commiséion, a représentative of the
Rochester Poiice Department, and~the Affirmative Action Officer
i ol the City of Rochester or his'rebrcsentativc.

7. Until such time as twenty-five percent (25%) of the
Rochester Police Department's officers are mino;it& persons, the
lMonroe County. Civil Service Commission,
and successors shall file the following documents with the Clerk .
of the United States Diéxrict Court for
Hew York cn or before Juﬁe 1 of eacﬁ year:

(g) the written examinaticns wﬁich are

used to determine eliglbility for
2 poslition of police officer; and

paragrapn 1; and,

(¢) an annual report describing:

(1) the number of nonminority and minority
applicants for the position »f police

fricers

(2) the number of nonminorlty and minority
persons appointed to the pos1tion of

police offlcer;

(3) the number of nonminority and minority
persons who are rejected at cach step
in the selection process for the
position of police officer; and

(1) new sclection proccdures or devices.

Jahhny I, Smith, Tom&s Vazquew, John Wyche;* and-Henry: Rouse,- the-

11

its agents, employees,

(b) the validation studies of the
written examinations oesc“loea in

8. The City of Rochester and the County of MonTroc

< Howlird, .Grefory-YWe Scolli o ‘

$§miof two-hundred- fifty “doliars-—-(4$250.00)- each=upon=receipt- yom:

the VWestern District of




tance Corporation, the sum of'three thousand dollar; ($3,000.00)

District of New York shall continue to have jurisdiction of this

cach plaintiff of a relecase in full and complete satisfaction and;
settlenent of ény and_all claims of said plaintiffs arising from ;
defendants' past employment practices relating to ehployment of '
persons 1n the Rochester Police Department.

9. The City of Rochester and the County of Monroec shalli

each pay plaintiffs' attorneys, the Monroe County Legal Assis-

¢ ——— 4 —

as reimbursement Tor the costs and atto“ neys' fees for this 1liti-
gation. |

30 L) The terﬁ "minority" as used hérein shall refer
to a~pe}son who 1s black, Zpanish-surnamed, or a member of some
other nonwhite minority group. (b) The térm "nonminority" as i
used herein shall refer to a person who is not a minority person"
as defined in paragraph 10(a).

-

1l. The hiring mechanism set forth in oara"raphs 2 and

3 is a temporary measure pursuant to federsal law desl*neo to

n

cmedv the racially Gispreporticnate impact of prior emp¢oyment.
practices. The hiring mechanism set forth in paragraphs 2 and
3 shall remain in effect only until such time as twenty~fivé
percent (25%) of tbﬁ'Rochestep_Police Departhent's officers are.

minority persons.

12. The United States District Court for the Vestern -

matter to entertain an application by any party hereto, made upon
papers served upon the other partices hereto at least 10 days
prior to the return date thereof, seeking relief in the form of
iﬁtérprctation' application; adjustment or Lcrminqtion of any-of -

the: terms:of this uLqulltion on the:prounds of inequity oy --

iwp acticebility: -
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13, Immediately aftér the Court has made and cntered its
Order approving thé terms of this Stipulatlon, the parties hereto
shall join in an aporopriafe application to the New York State
Division of Human R1Chts to dlumiss with pre1ud1ce all proceedings
pending before it regarding the same subject matter brought by
any or all of the named plaintiffs hercin.

14, This action is.hereby.dismiséed with prejudice to
the named plaintisfs znd thie clazs of persons donsisting ol ail
black, Spanish-surnamed, and other nonwhite perspné'who, prior
to the date of this.Order have abplied for employment as a police
officer in tﬁe Rochester Police Department and have been rejected

for any reason at any step of the examination rocess.
P = P

Dated: May 12, 1975

.
el

=2
// r/‘ —. ’r/ _.,zl_.’ v'.._j—’('-_.——/
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UNITED STATES DISTRICT JUDGE




UNITID STATES DISTRICT COURT,
WESTERN DISTRICT CF KLW YORK

JOHN E, LOWARD, GRESORY W, SCOTT,

et al,

ELISHA TREEDMAN, City Manager of:
the City of Rochester, Kew York,

et al;

- SIR:- Take notice of an ORD

JUDGHMENT
R/ of which the within is a copy,

| L
: _lfz\v n

\“K\{

duly granted in the within entitled action on the 12th day of

ay, 1975

, and entered in the Cffice of the

Clerk of the United States District Court, Western District of

New York, on the 132th day of

Dated: Buffale, New York
Mzy 15, 1975

1975 . .

TO: Daan Bravcmad, I=q.

Attorncy {foxr Plaintutf

Charles Valenza, Isq,
TO: John D. Doyle, Izq.

Attorncy for Defendant

JOHN K. ADAMS, Clerk
U.S. District Court
U.S. Courthouse
Buffalo, New York 14202



-

2

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

JOHN E. HOWARD, GREGORY W. SCOTT,

JOHNNY L. SMITH, TOMAS VAZQUEZ, JOKN
WYCHE, HENRY ROUSE, ARCHIE ROUSE,

AFRO-AMERICAN POLICE ASSOCIATION,
Individually and on behalf of all other
persons similarly situated,

Plaintiffs,
-VsS - ORDER

ELISHA FREEDMAN, CITY MANAGER OF THE 74 Civ. 234
CITY OF ROCHESTER, NEW YORK, THOMAS

HASTINGS, CHIEF OF POLICE OF THE CITY

OF ROCHESTER POLICE DEPARTMENT, MEMBERS

OF THE COUNTY OF MONROE CIVIL SERVICE

COMMISSION, EXECUTIVE DIRECTOR OF THE

COUNTY OF MONROE CIVIL SERVICE COMMISSION,

Defendants.

Louis N. Kash, Corporation Counsel of the City éf Rochester, on behalf
of Thomas P. Ryan, Jr., Mayor of the City of Rochester, Roy A. Irving, Chief
of Police of the City of Rochester, the members of the Rochester Civil
Service Commission, and Wendel] Bellamy, Executive Secretary of the
Rochester Civil Service Commission, as successors in authority and
Jurisdiction to all the original Defendants herein, has moved this Court for
modification and extension of an Order and Judgment of this Court dated May
12, 1975. |

NOW, THEREFORE, upon the Affidavits of Louis N. Kash, Roy A. Irving and
Wendell Bellamy, and the exhibits attached thereto, and the responding
affidavit of Lawrence J. Andolina, and this matter having been heard at a
motion term of this Court before the Hon. Michael A. Telesca, United States
District Judge, on the 29th day of April, 1992, at 9:00 A.M., at the Federal

Courthouse, 100 State Street, Rochester, New York and proof of service and



publication in accordance with the Order to Show Cause herein having
previously been filed with the Court Clerk, and Louis N. Kash, Corporation
Counsel, having appeared for the moving parties and Steven L. Brown, Project
Director of the Greater Upstate Law Project, having appeared on behalf of
the plaintiff class that was certified in this action and Lawrence J.
Andolina having appeared for the Rochester Police Locust Club, Inc., and
upon consent of the parties hereto, it is

ORDERED that the Order and Judgment of the Hon. Harold P. Burke, United
States District Judge, dated May 12, 1975 (hereinafter referred to as the
"Consent Decree"), is hereby modified as follows:

) The introductory phrase "Until such time as twenty-five percent
(25%) of the Rochester Police Department's officers are minority persons,"
is hereby deleted from Paragraphs 2, 3 and 7 of the Consent Decree, and the
second sentence of Paragraph 11 of the Consent Decree is hereby deleted.

2. Paragraphs 2(b) and 2(c) are hereby amended to read in their
entirety as follows:

b. The City of Rochester shall make appointments of recruits and

Tateral transfers to the Rochester Police Department by

.selecting one qualified minority candidate for every three
qualified nonminority candidates. 1In addition, the number of
minority candidates selected for each recruit class shall be
increased to make up the difference, if any, between the
number of minority candidates selected for the last recruit
class who attrited prior to permanent appointment minus the
number of minority candidates who would have attrited if the
attrition rate of nonminority candidates for that last class

had applied to the entering number of minority candidates for

2 14073



that Tast class. For the purposes of this paragraph, the
phrase "last recruit class” shall mean the most recent recruit
class that has proceeded to permanent appointment. For the
purposes of this paragraph, the phrase "the number of minority
candidates who would have attrited" shall mean the whole
number derived by rounding up any number containing a fraction
that is equal to or greater than five-tenths and by rounding
down any number containing a fraction that is less than
five-tenths. If the number of minority candidates selected
for any recruit class is Tess than the number required in this
paragraph, for any reason other than exhaustion of the
minority sublist, the deficiency shall be made up in. the next
ensuing recruit class, or within twelve months, whichever is
later. If the number of minority candidates selected for any
exclusively lateral class is lTess than the number required in
the first sentence of this paragraph, the deficiency shall be
made up in the next ensuing recruit class.

In the event that all names of pérsons on the sublist of
qualified minority candidates are exhausted prior to the time
a new examination process is conducted and new eligibility
lists and sublists are established, the City of Rochester may
make up to six (6) appointments from the nonminority sublist,
provided that upon the establishment of a new minority sublist
the first two (2) appointments to the Rochester Police
Department thereafter shall be made from said new minority

sublist, and thereafter appointments shall be made in

3 1407S



accordance with paragraph 2(b). Should the City require that

more than six (6) appointments be made when there are no
qualified candidates left on the minority sublist, application
therefor to this Court upon notice to all parties shall be

made.

3. The Consent Decree is hereby amended by deleting the words "Monroe
County Civil Service Commissicn" in each place they appear therein and by

inserting in their place the words. "Rochester Civil Service Commission".

4. Paragraph 10(a) of said Consent Decree is hereby amended by
deleting the words "“Spanish-surnamed" where they appear in the definition of
the term “minority" contained therein, and by inserting in their place the

word "hispanic".

5. The hiring mechanism set forth herein is a temporary measure
pursuant to Federal Law designed to remedy the disproportionately low
representation of minorities in the Rochester Police Department due to prior
employment practices. This hiring mechanism shall take effect with respect
to the first class of police officer candidates hired after the time that
twenty-five percent (25%) of the Rochester Police Department's police
officers are minority persons, and shall remain in effect until further
order of this Court. Upon the fifth anniversary of this Order, this Order
shall be re-evaluated by the parties and shall be subject to review by the
Court upon motion by any of the parties and notice to each of the other
parties, at which time a determination shall be made as to whether the Order

should be modified, continued or terminated.

4 14075



6. The City shall continue to submit the annual reports required in ‘?éa,7za

O e
paragraph 7 of the Consent Decree. In addition, within sixty (60) days of e f

the date of this Order, the City shall submit to this Court a report which O«
jdentifies, to the extent feasible, the reasons for the attrition rate of Gz F;“

S
minority candidates during the academy, field training and probationary / 7/qz
I

fh b
W

(B3

576a7ﬂ?v’

periods.

DATED: Rochester, New York
vg , 1992 .
7 Db A 72
//4?/&464_,_
MICHAEL A. JELESCA
United States District Judge

5 1407S



UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

JOHN E. HOWARD, et al,
Plaintiffs,
- Vs - 74-CV-234
ELISHA FREEDMAN, et al.,

Defendants.

Take notice of an Order, of which the within is
a copy, duly granted in the within entitled action on the
27th day of May, 1992 and entered in the office of
the Clerk of the United States District Court, Western

District of New York, on the 28th day of May, 1992.

Dated: Rochester, New York

May 29, 1992

Clerk

United States District Court
Western District of New York
282 U.S. Courthouse
Rochester, New York 14614

TO: L. Andolina, Esq.
J. Eichner, Esq.
S. Brown, Esqg.
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

JOHN E. HOWARD, GREGORY W. SCOTT,
JOHNNY L. SMITH, THOMAS VAZQUEZ, LR A L s
JOHN WYCHE, HENRY ROUSE, ARCHIE 74-CV-234T
ROUSE, AFRO-AMERICAN POLICE ASSOCIATION,

Individually and on behalf of

all other persons similarly situated,

TR TR P
e

Plaintiffs, DECISION
and ORDER
V.

ELISHA FREEDMAN, CITY MANAGER OF THE
CITY OF RCCHESTER, NEW YORK, THOMAS
HASTINGS, CHIEF OF POLICE OF THE CITY
OF ROCHESTER POLICE DEPARTMENT,
MEMBERS OF THE COUNTY COMMISSION,
EXECUTIVE DIRECTOR OF THE COUNTY OF
MONROE CIVIL SERVICE COMMISSION,

Defendants.

INTRODUGCTION

In May, 1974, the plaintiffs in this case filed suit against
the City Manager for the City of Rochester, and various other City
officials seeking increased minority representation within “the
Rochester City Police Department. On May 12, 1975, the late
Honorable Harold P. Burke of this court issued a Consent Decree
under which the defendants agreec to increase and maintain the
number of minority police officers serving in the Rochester City
Police Department (“RPD” or “Department”). On May 27, 19%2, 1

modified (in part) and extended the duration of the Consent Decree.



Under the terms of the Decree, the RPC is to ensure that one-
quarter of each incoming class of police recruits is comprised of
minority candidates. While the RPD has generally maintained that
standard throughout the duration of the modified Consent Decree, it
now moves for an Order waiving, on a temporary, one-time basis, the
hiring ratio required under the Decree. According to the Honorable
William Johnson, Mayor of the City of Rochester, and Rochester
Chief of Police Robert Duffy, the Department anticipates that
despite targeted recruiting efforts, it will be unable to comply
with the requirements of the Decree with respect to the pending
class of 25 police recruits, currently scheduled to be admitted in
February, 2004. The Department contends that because of the
serious and immediate need for additional police officers at this
time, it would unduly burden the Department and the City of
Rochester to wait until additional minority candidates can be
recruited before admitting the current class of candidates into the
ranks of the RPD.

On January 9, 2004, I issued an Order to Show Cause why the
hiring provisions of the Consent Decree should not be waived 6n a
one-time basis to allow the RPD to admit & new class of 25 policé
officers, in which less than 6 recruits zre members of a minority
group. On January 15, 2004, I heard argument on defendants’ motion

for a waiver. Based on the parties written submissions and



comments made during argument of defendants’ motion, the following
constitutes my findings and conclusions.
DISCUSSION

The Consent Decree in place in this action has been effective.
The Decree requires that 25 percent of the police force be
comprised of minority officers, and currently, according to the
Affidavit of Rochester Chief of Police Robert Duffy, the Police
Department consists of 28.5 percent minority police officers.
Moreover, the RPD is taking aggressive steps to comply with the
spirit and the letter of the Decree. Specifically, according to
the Affidavit of Rochester Police Department Police Officer Adrian
Smalls (one of the officers in charge of minority recruitingj,
Department recruiters have visited local high schools and colleges
seeking minority candidates. Additionally, the Department
regularly advertises for minority candidates on local radio and
television stations, and the Department has reached out to minority
applicants outside the local metro area by seeking recruits at job
fairs in Pittsburgh, Pennsylvania, Buffalo, New York, and New York
City. -

Much of the campaign to attract minority applicants has been
successful. Almost one third of 1,700 persons who applied to take
the December 2003 Police Officer Examination were members of a
minority group. However, while 152 minority candidates passed the

written examination, 64 candidates failed to proceed to the second



step of the selection brocess, and an additional 29 candidates
withdrew from the recruiting process at a latter stage. Also,
34 candidates failed an agility test, and an additional
19 candidates were deselected after a background check. Thus of
the 152 candidates who passed the written examination, only
six candidates were eligible to be considered for employment as
police officers.

Based on the attrition rate of minority candidates during the
examination process, it is clear that recruiting alone is not the
answer to the Department’s recent difficulty in meeting the goals
of the Consent Decree. The fact that 64 of the 152 minority
candidates that passed the written examination failed to proceed to
the second step of the testing process should be of concern to the
Department, and the Department should attempt to determine why the
recruits disengaged from the selection process, and how to prevent
that from recurring in the future.

Additionally, the Department should continue to develop new
strategies to attract and retain qualified minority candidates.
The Department’s recruiting of local high school and collége
Sstudents is commendable, and should remain aggressive, focusing on
the lucrative compensation and benefits packages available to
career police officers. During oral argument, counsel for the
plaintiff class Suggested looking to the military as a potential

source of qualified police officer candidates. Counsel also



”

suggested the possibility of hiring qualified potential candidates
who do not meet the minimum age requirement of 20 and placing them
in administrative positions until such time as they become eligible
for consideration by the RPD. The Department should also explore
the possibility of offering continuing education to interim
candidates who have not met the minimum age requirement. These
suggestions are worthy of serious consideration by the RPD as the
Department continues its efforts to develop innovative strategies
to attract qualified minority candidates.

I note that the Police Department has for years complied with
the terms of the Decree, and indeed, has exceeded many of the
Decree’s goals. Therefore, I grant the defendants’ motion for a
one-time waiver of the Consent Decree’s hiring requirement, on the
condition that the RPD will use its best efforts to attract a
higher percentage of minority recruits over the next three to four
recruiting classes to compensate for the decrease in minority
recruits in the February 2004 class.

However, I direct the defendants to submit biannual reports to
the court and opposing counsel, starting in June 2004, detaiiing
the steps taken to attract and ensure increased minority
participation in the recruiting process. Once the Department has
accounted for the deficit of minority candidates in this recruiting
class by hiring additional minority candidates beyond the ratio

required under the Decree, the Department may request this Court to



discontinue the biannual reporting, and report on its efforts and
progress on an annual basis, as contemplated in the Consent Decree.
CONCLUSION

For the reasons set forth above, I grant defendants’ motion
for a temporary waiver of the hiring requirement of the 1975
Consent Decree, as modified in 1992. The Consent Decree otherwise
remains in full force and effect, and indeed, despite the RPD’s
historic compliance with the terms of the Decree, none of the
parties have requested nor even suggested that the Decree be
terminated. The parties and the court are in agreement that the
Decree serves a beneficial purpose in encouraging and mandating a
highly qualified, diverse, and professional police force.
Accordingly, the parties are charged with the continued adherence
to the terms of the Decree, subject only to the limited , one-time
waiver granted herein.

ALL OF THE ABOVE IS SO ORDERED.

- — .
éﬂ9€;¢&z‘7{24:/4HZL4gg_/
Michael A." Telesca

United States District Judge

DATED: Rochester, New York
January 20, 2004



UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

JOHN E. HOWARD, GREGORY W. SCOTT,
JOHNNY L. SMITH, THOMAS VAZQUEZ,

JOHN WYCHE, HENRY ROUSE, ARCHIE

ROUSE, AFRO-AMERICAN POLICE ASSOCIATION,
Individually and on behalf of

all other persons similarly situated,

Plaintiff(s),
- Vs - 74-Cv-234 T

ELISHA FREEDMAN, CITY MANAGER OF THE
CITY OF ROCHESTER, NEW YORK, THOMAS
HASTINGS, CHIEF OF POLICE OF THE CITY
OF ROCHESTER POLICE DEPARTMENT,
MEMBERS OF THE COUNTY COMMISSION,
EXECUTIVE DIRECTOR OF THE COUNTY OF
MONROE CIVIL SERVICE COMMISSION,

Defendant(s) .

Take notice of an Order, of which the within is a Ccopy,
duly granted in the within entitled agtion on the 20 of
January, 2004 and entered in the office of the Clerk of the
United States District Court, Western District of New York, on

the 23"¢, of January, 2004.

Dated: Rochester, New York
January 23, 2004

RODNEY C. EARLY, Clerk

U. S. District Court

Western District of New York
282 U. S. Courthouse
Rochester, New York 14614

PO



UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

JOHN E. HOWARD, GREGORY W. SCOTT, JOHNNY L.
SMITH, TOMAS VAZQUEZ, JOHN WYCHE, HENRY
ROUSE, ARCHIE ROUSE, AFRO-AMERICAN PoLice
ASSOCIATION, Individually and on behalf of all other
persons similarly situated,

Plaintiffs,

G ORDER

ELISHA FREEDMAN, CITY MANAGER OF THE CITY OF
ROCHESTER, NEwW YORK, THOMAS HASTINGS, CHIEF
OF POLICE OF THE CITY OF ROCHESTER PoLIce
DEPARTMENT, MEMBERS OF THE COUNTY OF MONROE
CiviL SERVICE COMMISSION, EXECUTIVE DIRECTOR OF
THE COUNTY OF MONROE CIvIL SERVICE COMMISSION,

74-CV-234

Defendants.

On August 29, 2006, the Court issued an Order to Show Cause based upon the
Affidavit of David T. Moore, Chief of Police of the City of Rochester, sworn to July 20,
20086, directing that plaintiffs show cause why an Order should not be made herein
modifying the Order and Judgment of the Honorable Harold P. Burke, United States
District Judge, dated May 12, 1975, as modified by the Orders of the Honorable Michael
A. Telesca, United States District Judge, dated May 28, 1992 and January 20, 2004
(hereinafter referred to as the “Consent Decree”), by amending Paragraph 6 of the 1975
Order relating to a review of a rejection on the basis of a record of arrest or conviction, a
background investigation, a psychological test and/or psychiatric interview.

Thomas S. Richards, Corporation Counsel of the City of Rochester, Jeffrey Eichner,
of counsel, appeared on behalf of the moving party, and Bryan D. Hetherington, Chief
Counsel, Empire Justice Center, appeared on behalf of the Plaintiff class that was certified
in this action, and Trevett Cristo Salzer & Andolina P.C., Lawrence J. Andolina, of counsel,
appeared on behalf of the Rochester Police Locust Club, Inc. A Hearing was held at the
United States Courthouse, 100 State Street, Rochester, New York, on October 4, 2006, at
which there was no opposition to the motion.

IT Is HEREBY ORDERED that the Order and Judgment of the Honorable Harold P.
Burke, United States District Judge, dated May 12, 1975, as amended by Orders of the



Honorable Michael A. Telesca dated May 28, 1992, and January 20, 2004, is hereby
further amended by amending Paragraph 6 thereof to read in its entirety as follows:

0. Defendants, their agents, employees, and successors shall not reject a
minority applicant for a position as police officer in the Rochester Police Department on
the basis of a record of arrest or conviction, a background investigation, a psychological
test and/or psychiatric interview unless said applicant is informed in writing of the specific
reason(s) for the rejection and his or her right to review. A decision to reject said applicant
on the basis of a background investigation, psychological test and/or psychiatric interview
shall be subject to review if the applicant files a written request with the Civil Service
Commission of the City of Rochester within ten (10) calendar days after mailing of the
notice of rejection and right to review. The review shall be conducted by a Review Panel
comprised of a representative of the Civil Service Commission, a representative of the
Rochester Police Department, and the Affirmative Action Officer of the City of Rochester

or a diversity representative of the City, or the Civil Service Commission may conduct the

review.”
W/g&;

Rochester, New York MICHAEL A. TELESCA

October 2.3 2006 United States District Judge

Approved as to content and form:

Sl i Mo Dated: October //_, 2006
JEFFREY ECHNER
Municipal Attorney, City of Rochester

/é ﬂ @w( Dated: October / 2, 2006

BRY:\/ZI D. ‘HETHERIN?TO’N

Empirg Justice Center
Attorney for Plaintiff Class

- ; /"
WCM/&/&A Dated: October /2~ 2006

“LAWRENEZE J. ANDOLINA
Trevett Ofisto Salzer & Andolina P.C.
Attorney for Rochester Police Locust Club, Inc.




