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"[T]he tension between 'Jewish' and 'democratic’
can be reconciled. Israel can be a home for the
Jewish nation and a medium for the flourishing of
Jewish culture without infringing the full equality
of its Arab citizens" (Daphne Barak-Erez, Israel:
Citizenship and Immigration law in the vise of
security, nationality, and human rights, 6 INT. JNL.
OF CON. L. 184, 191 (2008)).
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"The amendment sent a message to Israel's Arab
citizens that they are considered inherently
suspect, and it authorized legal as well as de

facto discrimination against them" (Barak-Erez,
Supra, at p. 192).
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[T]he judicial decision causes a public debate in
which Charter values play a more prominent role
than they would if there had been no judicial
decision. The legislative body is in a position to
devise a response that is properly respectful of
the Charter values that have been identified by the
Court, but which accomplishes the social or
economic objectives that the judicial decision has
impeded... The legislative body would have been
forced to give greater weight to the Charter values
identified by the Court in devising the means of
carrying out the objectives, or the legislative body
might have been forced to modify its objectives to
some extent to accommodate the Court's
concerns. These are constraints on the
democratic process, no doubt, but the final
decision is the democratic one... Judicial review
is not “a veto over the politics of the nation,” but
rather the beginning of a dialogue as to how best
to reconcile the individualistic values of the
Charter with the accomplishment of social and
economic policies for the benefit of the community
as a whole" (P.W. Hogg and A.A. Bushell, The
Charter Dialogue between Courts and
Legislatures — Or Perhaps the Charter of Rights
isn’'t such a bad thing after all, 35 OSGOODE HALL
L.J.75,79; 80; 105 (1997)).
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"The act by means of which the people constitute
themselves a state is the original contract. More
properly, it is the Idea of that act that alone enables us
to conceive of the legitimacy of the state. According
to the original contract, all (omnes est singuli) the
people give up their external freedom in order to take
it back again immediately as members of a
commonwealth, that is, the people regarded as the
state (universi). Accordingly, we cannot say that a
man has sacrificed in the state a part of his inborn
external freedom for some particular purpose; rather,
we must say that he has completely abandoned his
wild, lawless freedom in order to find his whole
freedom again undiminished in a lawful dependency,
that is, in a juridical state of society, since this
dependency comes from his own legislative will”.
(Immanuel Kant THE METAPHYSICAL ELEMENTS OF



JUSTICE: Part I of the Metaphysics of Morals 80-81
(John Ladd trans., 1965) (1797)).
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“By reaffirming the fundamental character of the right to marry, we
do not mean to suggest that every state regulation which relates in
any way to the incidents of or prerequisites for marriage must be
subjected to rigorous scrutiny” (Zablocki v. Redhail, 434 U.S. 374,
386 (1978)).
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"The Schedule does not directly and substantially interfere with
marriage... Every obligation imposed by the State cannot be subject
to strict scrutiny. Such a holding would turn the doctrine of strict
scrutiny "into a virtual engine of destruction for countless legislative
judgments which have heretofore been thought wholly consistent
with the Fifth and Fourteenth Amendments to the Constitution."
Weinberger, 422 U.S. at 772. The judgment of the legislature must
stand if there is a rational relationship between the operation of the
Schedule and the policy that the Schedule serves” (P.O.P.S. v.
Gardner, 998 F. 2d 764 (1993)).
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"It is pertinent to observe that any policy toward aliens is vitally
and intricately interwoven with contemporaneous policies in regard
to the conduct of foreign relations, the war power, and the
maintenance of a republican form of government. Such matters are
so exclusively entrusted to the political branches of government as
to be largely immune from judicial inquiry or interference”
(Harisiades v. Shaughnessy, 342 U.S. 580 (1952)).
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“The Court's acknowledgment of the sole responsibility of Congress
for these matters has been made possible by Justices whose cultural
outlook, whose breadth of view and robust tolerance were not
exceeded by those of Jefferson. In their personal views, libertarians
like Mr. Justice Holmes and Mr. Justice Brandeis doubtless
disapproved of some of these policies, departures as they were from
the best traditions of this country and based as they have been in
part on discredited racial theories or manipulation of figures in
formulating what is known as the quota system. But whether
immigration laws have been crude and cruel, whether they may
have reflected xenophobia in general or anti-Semitism or anti-
Catholicism, the responsibility belongs to Congress”.
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"We may have sympathy for Morales's situation, insofar as it is
always troubling when the impact of our immigration laws is to
scatter a family or to require some United States citizen children to
move to another country with their parent. But the right as asserted
by Morales is one far removed from the right of United States
citizens to live together as a family espoused in Moore. Morales
"point[s] to no authority to suggest that the Constitution provides
[him] with a fundamental right to reside in the United States simply
because other members of [his] family are citizens or lawful
permanent residents." De Mercado v. Mukasey, 539 F.3d 1102,
1107 n.5 (9th Cir. 2008)... In short, lawfully denying Morales
adjustment of status does not violate any of his or his family's
substantive rights protected by the Due Process Clause” (Morales v.
Department of Homeland Security, 600 F.3d 1076 (2010)).
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“Article 8 cannot be considered to impose on a state a general obligation to X117 7217702
012N authorize family reunion in its territory” (Makuc v. Slovenia, 26828/06 (2007))
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“The court observes that where immigration is concerned Article 8
cannot be considered to impose on a state a general obligation to
respect immigrants’ choice of the country of residence to authorize
family reunion in its territory” (Z. and T. v. The United Kingdom,
27034/05 (2006)).
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“Where immigration is concerned, Article 8 or any
other Convention provision cannot be considered to
impose on a State a general obligation to respect the
choice by married couples of the country of their
matrimonial residence and to authorise family reunion
in its territory (see Gil v. Switzerland, 19 February
1996, 8 38, Reports 1996-1). Neither party contests
this. However, even though Article 8 does not include
a right to settle in a particular country or a right to
obtain a residence permit, the State must nevertheless
exercise its immigration policies in a manner which is
compatible with a foreign national’s human rights, in
particular the right to respect for their private or
family life and the right not to be subject to
discrimination (see [Abdulaziz, Cabales & Balkandali
v. United Kingdom, (1985) 7.E.H.R.R. 471, § 59-60 ]
and Nolan and K. v. Russia, no. 2512/04, § 62, 12
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"The conclusion seems to be that the Convention does
not guarantee the right to family life in a particular
country, but only an effective family life as such, no
matter where. This principle, however, appears to be
modified in the case of relationships between parents
and children if the latter are not admitted to the
country where the former have their residence."
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“Where there are threats of serious or irreversible
damage, lack of full scientific certainty shall not be
used as a reason for postponing cost-effective
measures to prevent environmental degradation.”
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"Where an activity raises threats of harm to the
environment or human health, precautionary measures
should be taken even if some cause and effect
relationship are not fully established scientifically. In
this context the proponent of an activity, rather than
the public bears the burden of proof."

(Wingspread Statement on the Precautionary Principle
(1998), http://www.gdrc.org/u-gov/precaution-3.html).
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“Though the government should still consider the

probability and potential magnitude of the harm,

where the magnitude of the harm is high, the
regulators need not require as much evidence that is
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"[r]isks to the public good that must be accepted when

posed by the potential conduct of a national (citizen)

need not be accepted when posed by a foreigner, and

may be obviated by the foreigner’s exclusion or

expulsion." (John Finnis, Nationality, Alienage and

Constitutional Principle, 123 L.Q. REV 417, 418
(2007)).
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EUROPEAN CONVENTION ON HUMAN RIGHTS 241-299 (4th. ed. 2006)(hereinafter:
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"This right [from article 8] is not to be interpreted as
necessarily obliging a member state to authorize
family reunification in its territory" (Case C-540/03,
European Parliament v. Council of the European
Union, 2006 E.C.R. [-5769, para 66).
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"Where immigration is concerned, article 8 cannot be
considered to impose on a State a general obligation to
respect the choice by married couples of the country



of their matrimonial residence and to authorize family
reunion in its territory" (id. para 55(¢)).
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”The Strasbourg court has repeatedly recognized the
general right of states to control the entry and
residence  of  non-nationals, and  repeatedly
acknowledged that the Convention confers no right on
individuals or families to choose where they prefer to
live” (Huang v. Sec. of State for the Home
Department, [2007] A.C. 167 (H.L.)(appeal taken
from Eng.)(U.K.)).
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"Article 8 does not provide a right of entry or
residence or a right to remain in a Convention state.
The Court acknowledges that it is for states to
maintain public order, 'in particular by exercising their
right, as a matter of well-established international law
and subject to their treaty obligations, to control the
entry, residence and expulsion of aliens' (PHILIP
LEACH, TAKING A CASE TO THE EUROPEAN COURT OF
HUMAN RIGHTS 303 (2d. ed. 2005)).
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"The starting point for considering what this may
mean is the leading case of Abdulaziz, Cabales and
Balkandali v UK (1985) 7 EHRR 471 in which the
ECtHR held that 'article 8 does not oblige states to
respect the choice by married couples of the country
of their matrimonial residence' (para 67). This may
result in the state saying, in effect, 'even though you
are married, and we accept this means you have a right
to live together, you do not have the right to exercise
that right in the UK.' These principles apply not only
to marriage but to all family settlement applications.
They have been widely applied, and the absence of a
positive obligation to respect a couple's choice of



residence is now routinely cited in UK case law"
(GEORGINA CLAYTON, TEXTBOOK ON IMMIGRATION
AND ASYLUM LAw 280 (2d. ed. 20006)).

QW QTR N1I2T RWII2 Thomson Reuters 2W 7P 0PI 990 QX 7T WP R

I

"As a matter of international law and subject to its
treaty obligations, a state has the right to control the
entry of non-nationals into its territory.... Article 8
does not impose a general obligation on a state to
respect the choice of married couples as to the country
of their residence where there are no obstacles to
establishing family life in their own or their spouse's
home countries" (HUMAN RIGHTS PRACTICE §8.110
(Jessica Simor ed. 2010)).
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"The conclusion seems to be that the Convention does
not guarantee the right to family life in a particular
country, but only an effective family life as such, no
matter where" (OVEY & WHITE, p. 263).
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"Serious thought needs to be given to the
strengths and weakness of adopting this principle
before using it to help make difficult decisions."”

Robert W. Hahn & Cass R. Sunstein, The :1X7)
Precautionary Principle as a Basis for Decision
Making, THE ECONOMISTS' VOICE, Vol.2, Issue 2, 1

.((2005)
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"The fact is, even in the case of terrorism and
other hard cases, societies cannot afford to seek
totally risk-free environments. If they try, they
might well magnify the problems they face...For
terrorism, climate change, and other vexing
problems, hard choices must be made. The
precautionary principle does not help individuals



or nations to make such choices in a non-arbitrary
way.

Indeed, taken seriously, the precautionary
principle can be paralyzing, providing no direction
at all." (p. 7).
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“There is danger that, if the Court does not
temper its doctrinaire logic with a little practical
wisdom, it will convert the constitutional Bill of
Rights into a suicide pact”
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"The Precautionary Principle is literally
incoherent, and for one reason: There are risks on
all sides of social situations. It is therefore
paralyzing; it forbids the very steps that it
requires. Because risks are on all sides, the
Precautionary Principle forbids action, inaction,
and everything in between. Consider the question
of what societies should do about genetic
engineering, nuclear power, and terrorism.
Aggressive steps, designed to control the
underlying risks, seem to be compelled by the
Precautionary Principle. But those very steps run
afoul of the same principle, because each of them
creates new risks of its own. It follows that many
people who are described as risk averse are, in
reality, no such thing. They are averse to
particular risks, not to risks in general. It follows
that there can be no general Precautionary
Principle - though particular, little precautionary
principles, stressing margins of safety for certain
risks, can and do operate in different societies".
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said to have neither force nor will (The Federalist
No. 78 (Alexander Hamilton)).

IOV ARWAT L2 KRYY PIIROKRD ,NUDIWA MWD A2 PRW 0D

XoW 1R2 XTWD L,NPN2RI NPIDANT NTY 7707 T AR R A0 I
mviana 1993/03 ?'"133) 72Y2 SNnTNY 72D LAT AP0 ARWN2 DAY TIWY , X5
237 nwo 11202) (2003) 817 (6)13 7" ,mownna wRY 1 DRI POIW MR R
"D ,awena WX 19X pobwn Mk web aviann 8192/04 vUaa2 ;(anwran
yyva 1 awwa 11225/03 vy (s »anan nwd 1207) (2004) 145 (3)w0)
My Y 79 9y ((mxwa nws :1232) (2006) 287 (4)0 7"D ,mownnk cuswnn
o PR mPYoT DMWY "0 nwon npﬁnm na°T YR A7 n
W ARYA DY MWD OR 0D MW IMIR DY IO DR 9%V IR2 KD oowan
n°a Ho C1oM NPT vdwn nN°a 93 9192 NIMIWYI ARDOTIA T DU MIwIn
DPNPRIN NMIP2Y DYDY NP2 D”Pb IMYT TRV TAR TXR 901N vOwN
NN 7YY ,0dWna Do W INTIAY 12712 DTN DMpP°2 — faklviahla) nNMpP N
WYY 0% ,NMM2XA nm‘?nm N7 DX 70°10 197 vanoab NXT MY
DN°NPIN VW2 D370 DR O°A71 .UOWwWna N°21 mwaY 2729w D°ARWN DIAID

1N W2 7270 DR 0°A71 DARR DNXR

MWW 7Y DY A0PT [NPAT-NEOR

N 997577 VIDIWT NI2AD DR 99231 N2 NIXIR DPITD SWOHWT PIo 4
NOAXYT M 9990 R IDILXAWD T 9237 .R2YR N2 Mponnd
VOWNT NP2 PUTINAY RAT DY TRV MDY 7T DR OTAXOY L, N0IDwn
MI%TN72 113900 DY X127 WYY SWOR 101V 0P TNET L,INR? — ORPIIART
DW RPN OW R DD RITOWIR PPUIV YW 1A1R2 TN LN0OwNn
K21 ,0OWnT N°2% 71197 ,1°77 9V22 YO0 ,N°0NIDOT IR NLWOIN JIRY IYIAD
NIVPIT W 739910 DAN T 20T DCIAK JII°0 °9D 299011 DR DY .anR2

w27 XD 072 00PN DYIA NIVIOW .non justiciability — MY OWI 17V



DO1IPT DKW MK 902 191 CUTIRCA 1T ORI NR2 IR 1TY PONn
T2 AXWI PRI DOIPAT A D¥PRa Mdwa R CLTNeTn mvRw"
,(ripeness) M>W2 17¥°7 B 5227 non Lhwnab 0 .MMwan N7I90 PIpUYa
,N77°NY MINNONAA 170 79PN 7IV02 11791 N0 NMIXIIRD VOWAT DO VIl
HWnh IRT) 990 waanah RHW IR LIDIXND WANNah RHW WY OaxY ROOw
IR NI272 pbxexand Y A0 (Texas v. United States, 523 U.S. 296, 300 (1998)
TMANT ,mootness-7 , VRN RWIIT NITVPITA 1¥A A0 210NN LTYDA 1IN
Y972 PR 702350 L,N0ATPR IR NOUNIDOT DPYRIn2 1177 XYW 0OWwNT N2 NN
D30 ) A100P177) L7000 077X YW anemnoT by vinwnah 13 novmdws
N12°07 IR ,N°AYD-T0 AIRW NPIPNN2 177 LOWAT PN2Y DUIWORNT L0217
TANT .LOWR N°2 °19% NRAM XRUIW YD D22 NUUIIRCNY XU DO MW
,Roe v. Wade, 410 U.S. 113 (1973) ¥17°7 1°77-p0D X7 7T 207 NNoI1ON

(M%7 31%°2 HY MOR 2w N1 NPIT 1Y

TORY" RO DPIGNNAY ORGKRWT 2 2R 03 2pNn MYHwa 01

705w 70°5n Apwn "Nrw s MYRY"a Mudwsa IYa .amana "nwhn
RPW NIPRW ,INIR TINDT 77°7 NIARY 2°90 NUDIWS NMIWID PRY NIORY W0
JIDW XY DY MIPWY O1INIW NP1TA 91N YARY XD 302 ¥R Inn
VOWNT N°2 .N1VIDT NIIWIT N2 DX VOWHAN N2 7201 72W NIDRY
TORW'"2 2177 OR AOKRWS N1RA% 2°n3n 2°1p INNT D020 NIXIR2 OYR
,20N0 NP NIAY WY WRD 72 PI0YY PPN LOWHI N2 PRY "NOwhIn
N3 N1PVIDW 37°) NIAR NINTYI 12 2IPA ;DL MWD 101V DR TN
NPIPMPAY A9RW2 ¥°7157% N912°7 2TV ;YRS 11709 j0nY — 21D Miann
WS 12 DIPn jLOWAT-N°2 DY INYT DIPOWa AIRY NPITA WRIA VI1ApY Xha
D°PNN 12 2PN ;aP2PNT 20w NOLIRID ALLAT 7297 112 IAvn TN
TR%Y IORW INIR2 NINWI MMWIS 732 DIDNI0 NINRAT 12079 DROXIVID

.(Baker v. Carr, 369 U.S. 186, 217 (1962))



D927 MR 70V OWNI N2 a2an "NewIng mvRwa" n 7ab

D°11N37 QOINR D°I1IY2 NWIRIDT NIIWIT 0990 (deference) T12°0 HW O
DAY NN AYD ITVII 00101V DD KD 9D 7797 TINN DKRT — INhna 2mnk
NIV DY INYI0IY RWA? 20 QNIR 2°1°°1Y 2IW° 021 NUVIDWI NIPAn

.MAn21a

TYVOAT OIRD UK ADIOM PARA UR ORI XWN KITOIUR DO10IYR TN )
°2 Yapl .20 oW 799 N 737-NIXIN2 (deference) T12°27 NIVPIT
— plenary power PI¥IiA NWVIDT NIV UYMIA XIT 712077 7R 0°10°1v2
(Jon Feere, Plenary Power: Should Judges Control U.S. nu>?mn NIdno
Swn? 75 .Immigration Policy, Center for Immigration Studies, Feb., 2009)
Clark v. Suarez Martinez, 543 ) 2005 niwa ,>Rp AR 1192V 0OWNHT N°2 1%
NV DY [T AP P M1aph 0Apa 0702 03 L(ULS. 371, 386 (2005)

Uniting and -7 P37) 2001-2 73%2p01 120w 1% 012 ,A10720 52 3°5mas
Strengthening America by Providing Appropriate Tools Required to Intercept
.(and Obstruct Terrorism (USA PATRIOT) Act of 2001

DW RXY V1D LIRWT 1°2,7INRD AN 37037 C1019h 0na 37 aween

D2 7910w 2°P°Na NTP 21700 L,TNRY — "nhwdhiva aoRwa" nIvuT
DILIR DR AXMAYW SR OT-DY AWYNW A% WY NP1TA NYAR HW O AORW
1°2W 7IP°T7 .712°87 9995 (accountability) N1NIINR PHYY NYLIAY N MR
DOIMR QORWII 1729 173°21 ,°IR? 102 P20 57030 12,70 20m° 1°2% a70an
7¥2 .0OWAT PN2 TXA NIAIWNIT OK TI02 77AY ,N11TN NYVIAR 072 A0W
q7Y°0 DY 2OIPOW ORPIIART 11DV UDWAI-N’2 DV WA DR W IR
QYaLR DOIXNY 77ATT PN NOADA2 NPV MLaa apY no7omn N
POV VOWNT N2 POD D — "DIANPA MOND" LNPWIRIDT MNWIn OT-0Y
9527 N 79°Pn X7 20T PW ON0UID 1°°IVA appaR YAN 22" — ORPUIINART

.(Fiallo v. Bell, 430 U.S. 787, 792 (1972)) "ny71 %Y M%Ya% 100w INR KW



NIXIR PN 77 WOAD UOnan 7I0°2 TRV NIAL SYIPW WRD .6
MATRY ARWSIW N2 797 121TAY AR 27YNIY ORPIINRT VOWNAT N2 IRN N°027

127 AP0 QW 1K1 O°7277 $N°720 NIXAR R2XD DWW ORPIINK

MOTY 1IWBY 19° 1K T PIRD 010°0% wpang T
N33 MXIX AI0N% 2°97 SW 70°10 NONG .A0%1D
nownne 112°97 70 DY aNNIg 3°A9°20719 X0
9 DY P Y DRI T N MIOT L1720 NIROR
na% N0 X7 .N°I2T MIXOR VIPNW 2°RINT
NIXIR 070 2V ¥apow 7°707 99 Y1 ORNO2 Davn

(Knauff v. Shaughnessy, 338 U.S. 537, 542 .n°127
.((1950)

KD LOWAT N2 ,77°A7 ORWIIQ 1P99RY ,N0I27-NIXIND W DIW KON
fakin R 74eh i abyinl7aRinlrYa o didi hink'dy /B VO kMR By i kb Yy ba Bivivio B o ln s folefa Mo Xlvio B kit 2 174 a!
nMwa% ANt (plenary power) "IR?AT MDNOA" NITWPIT DR 0OWAT

.(Zadvydas v. Davis, 522 U.S. 678 (2001) wn? 1X7) 0°1°°1¥ ONIN2

NIDIDIN AYVT — ORPUIART NPINT LOWAT NVW — 77°227 1ININR i
TOMVOIT LI2RNIW TV LAP0DT NIHD DR 7391 7D 1P0HY WR N1I00T
VOWR N2 MNRI 2X°I 7°I1D2 YT DV 7102 AN 1Y A0 NIRRT
DY 1A% — S1YIAT ITPON DR ORDAY TNET LOWOIN 0dWR DWW 932 NI
QWP Y D202 NIn DY DOWINTI 0°ARWHT DR D7D TN ,0TR NMOT
SIYIAT 1PN NXRORDANT UOWR N2 °192 DPWHRID M2AIN DD 20XAW
1°1¥ ,Lochnerism-1 2@ NIWPT NIRXINT DR NOPWH NOIPSINKRA 710010
Lochner v. New York, 198 U.S. 45 nwA951 1°77 POD M2ApYa AwIn 790w
9907 YaAPW LpAv-11 NIRRT 0D OV LOwAT N2 vap 12 ,(1905)
PIT AT 0T DRI IR RIAW Swa Dva ,009IR YW ATIavi Mvwh oORnopn
M27YNaL 9200 ,7°P% PR VYA LA NP2 T T PO L1An 7Y
DY 1797 07°23°W — n°93%0 NPT NAT0 YW 2°1°°1VaY L0900y 2°1°°1Ya N

PNRORPIT ¥ DR (to defer) 7227 LOWNT N2



-7 NIW NPnn 5wy 20-7 NI 10 DWW 2ITAT 93907 12wna NIRXIN 8
7°X9I372 VOWNAI-N2 DY INWNT DY 72D DX 1un naTIpa aRnn Yw 30
New -7 P17 NI3072 12WnAT DR KDY 77°¥0 OX2W ,07A1p0 2w n°ha9o1
N7IP°an 9910 DY RWI ,IPCIWT NI NDIPNA LVYANT PHYPIND XOWIT .Deal
N°22 VIA95 R2W ,Court Packing-77 N°1010 DX V87 ,0DWAT N°2 DY N°N2°8]
72w ,1937 niwa anOwRIW L,AWINT AR000 (YR X2 a0 DY .0ownn
D022 10nN1 ROAW 72921 L0997 DINN2 PRINN W NN DX 77200
7727% WINK 197 NOYRITOI APWANT T MINWa MPING 30 0000 0h1en
-DY WARPIW NIWIAT 7700 NIAR L2299 1001V DR 7079 72n75 1N1onoa
n°2 °7°-5Y 9925 72190 N°P395 777077 02 Y12 °uan 1100V ubwna nva o7
NIRYENT QY TN LOWHS NP2 VT DOAMNA DO BYAY ,0Ownd
YT 27PN % 00 ROW 92900 N2wnn Ypa Yy TIXIW NTMRn DOuhIng

SNPNT TPONT 12912 NINMIVA IR°WNA MD DR TPRY

11007 1T PO BRI W2 RXD NPVDSIIPRI NIATYNAN NDIPN YR .9
nY1 72 .United States v. Carolene Products co., 304 U.S. 144 (1938) nw952
S1X°1 WD LMY T PO INIRDY L,N0DO907 NN MI2IYNIN %012 n2
DPW DI LNPTIOON QIR NVIOT DY OI1An BW nwTIna ancaon
NI 0 AR LORPOIART VOWAN N2 1°X ,PT-P0D INIRA 7291w ,N0NV0°]
NI12°2% "N A2172 70001 17°%N RN 190" 90, VADIW M2 N AxwIwY
NR 2°23W P17 IR L,Q7X NIOT2 YAIDT PINA 2171 WRD NN NOIDw
VIV VIR a99AW PIT IR L0180 092 ARP0 YRk 20T 70000 YW In1oe
TDIPN TNINRD YAVIW Yavng O7¥ 1w DR QW 00°1 UOWAT N2 .TTIanY whmn
0°7°20 0w 932 2°PINY APIN 1NN O IRIW 2IPRA NIWIT 71200 — NIYI0
792°2 0D AXOAKRY O7N2 NR W T¥N 0¥ 2 LIOR T¥ 000170
TYI% 099917 2OPI IR TIDC MINDTA DOYNIDT 2RI 223D 911 XY (deference)
S alkielrhly i aby B aRlvh Ty by Wikl Wi 25 e Ml Tl da by MRS a hin Te b Qi a Ripkta Tn MR a RA'ADY M a IO bAYA)
QP72 IR ,OTX NI°1D72 YA PINA D2177 12 DIPR L,VOWAT N°2 POD 73,271

79977 PIN2 IR LIPIXT N9 IR0 MIATY C0I9190 P00 SW In912°2 DOYADT



NR 700°2 37 IX°AR 77V .(discrete and insular minority) ¥°3 0¥ v7Y
YD PIND WKL ORI NCLIDOW NP2 DR NYA 0D NORPIINRT AWUONI
DR P IR DIP2T DR PINT TIW — DPNIART 0IPIATR IR N1PTI0Y N1
DW 1977 .(strict scrutiny) N°IPNT NPNPIN NP2 7AW XIT 0D 119930 NIV
AR VY DV O°01 70707 MYOWI DAY OV TTIANAY ORPIINRT LOWAT N2
797°0W NI12AT DWW NIV LARYTR PIAR IR TYX X2 OM2pYaY INRY
TANORT TINIT TN LORPOIART VOWNS N2 YW DWTIANT INMIPN NPWRI DX
0797 HW ONINYIRG PV NVIDT DY L10NWI DY MAnT Y L0020 wo oy

.QOPMNA% RN N7 YPIAT NN IRY NIPTA 00 ORPIINRT UDWAT N2

(accountability) nynranxy mwn 5y x>

DR D°P% TMET OV MITIANN LIAKR D20 MNWT vOwnT MY .10
NAR 93 — MINNI 3T 72 NIRCXNT NIA0R2 LOWAT N2 DW YOI TPONA
-NMIXIRD 7MW D AW TITA 1D MWY A2°OWH PIRD VOWNT DY .15772
,I000W TV YW A1UPIT NSO DORPYIART VWS WK TV .0°0an
NIRPIIART ALY .IMON LORIWOA N2 AT ,a2°2pn0 A101T0 TR
172 NAMYAY NP0 LOWAT SN2 MAIWNAY VAT DO2 AwpI AweX upl
72 MIRCENT HW2 1OW OLWA AN 1°2AX %207 7 7712 ;002X nponn
TV D2NPPN DORIANA NYOWIN T MIRCXN DKW v wnRa N PN
NIPONDT IR D110 DORW2 NONPOPR 7700 NIVIAST INRXINY MW

1Y — 1IN0 DY 1102w PN — NOIAT IR NOPRN NPNRYPR 17002

mMwAn) a2wnnn nHwIn CPRIWST M0T 1 NvIaan dwan nvwa .11
7102 ,99302 .03n%09 AXYAY 02220NRIT 209900 DI KW 7172 (Ny¥ann
277 MIVEARD LY YOwah ARY apPn 02090 DY nyxandg mwan bw

PR M .DOPRITN D022 72 AN



NPINR2 RWIT 1PMMIDAD DR YDA N LATXA 2w — MPwab

Dapn LRI YD-DYW 1°NI0A0 NOYOIY VAT 92 ,0111200 DYRPAY 0N L1wynb
NOYIX 2 VI NapR NIVIAST 112087 297D (accountability) N1PNYANR 1Y
DW TR Ry WY ,MmwnAT M NYIA — DY NIPRYA Donptim
NYIANRAW 2°1°1Y PI0AY DLIT NN2YA ST DRT LDPNYPIARR NN
DR INIRT DY 792207 ,N00WT MW DR L NPRINAT MWIT DYXanT MY
DR OWOPIN 1D 7°M2 0927 NO20% T2 LNINWRIT DY INWRIn DRIIN

uDw s mwan

T DY anDWY 70102 DYTA MR aRwh MIThaw nupnan o 12
T2 — 71°72% 27 1°N1 DY 100010 0970700 2°900 DY anyUap L.MInIIRNT W
D01 7AW IR DY DAYN XD 01D D [PLand TV — 200 MIvIna
NINTIIR2Y MN2°XT DIPW2 ¥ADN KDY ONIR®D22 YA 20N K L1002 2HI9)

.DNP°N2 0°°2 03 2 .0

W OnoD°ID DX QYW MIIR MR L1 PaARn IR gantn nva

I PRIV MY 7707 DY 23 MDA aPR N1%23n L137AT TN PR 290X 010N
T N0 MIRDIAT LOWNA DY INIONNT DY) DoAY LOWAI NI
T3IR 2RO TOVWINAN PIAR DWW DARND IR PR PARD NV PRIV 0DIXD
202 .(2006) 315 nn woptwn "U71I0 M A1TAT POV ,078 NPT
Q2 NPT NI 1INV S7IPW 2OR°PNN KD 12 2P O (TR Pruwran
7309 QORINT DR MTAIM M99 91K MIPTA LPRIWOIT DA DX
vOWNT N2 .(340-328 'Mya 7w powran DIRD) 0°0D7INT DONYLA NLY?
N7 DR 2°2A7% PR M WMoY 1203 PRIy QTR NIMIOTY DR
339¥Y 770309 MIDT 2°nYPn DR ONIRDIAT VOWNAT YYD LMW PRIVUIN

J0UWA NITOWR TINUR 7°02A7Y 72 NI OV 299001 DR PRI

LN NPT W NORMY NONPY N2LATI 77707 20 1I9EK) 13

DORHY DORHY NMWYT YWY NIRTT .00T00 VLR Q10 0%y TV 110 0NN



TR%Y RO L,TTONYT RIWI LAYVWA DR .A%PR 20001 1700 9900 1K
,IR 2WING 7YY 7% MIDT PIaR CNIWRIT NI0ORA LAYWH aywn 7Inwn
D°3°°0 D°IW; 72712 101237 ,PINA 1IN IR N1VTN DY 2WIN IR AIIRY IR
INIW IWRY 2°197 WL NI — ORI 2 9paR IRAW a9KRD 0217 ,00000m
;201w 25 Dyn 90w MR NAwIN YWY 201w 35 Syn 190w MR 2wIn Sw
10071 HRAWO2 720w 1w 2w 14 7Y 190w AR 2wIn PuR 1Y anon
177971 INTIDT NYOIA QWL PRIV MawH 1w 201w 14 Hyn 190w 1oph
2WIND DRIV OYIR N2OWOD 11OWOT IN0D 00T PRIV 1PT0 IMWa 1Inwna
IN Q2T DIRVOINIT DOAYLA 2IR NITA W AR IR 2WIND IR KT
N0 10Y DANR DPIAT 70RY IR ORI 3712V R LONIDT DI TIRD
nWwnn 9N 2INY OnY ORISR 720w WO IN°Y IR MITTIR PhIvaR

11705

17 NP2N AR N0 TWRY PINY NODIN2 21D NN MR
TR CIRVOINIT QYL NIRTD WO 0D YIAPI ,NKRT QY LO0Y PV L1120 LIRTR
TV 72 RITOIAT-12) 70790 2WIN RIT PROWS DAL WO Wp2aw 17212

LR I DO

Wnnl oW PN ,0°15 W2 LYU¥N R 20ph Cnpopnna atonn .14
LR N2 TV DKM LPIND R POUN NIROY NV T30 9V M0 NYRWY
NI°A7% N2vn DR O3 AW 7707 ,NY 907 7707 ,0%W 77°A0 17073 VIXOn
,0°°9295 0ORIN YaPOw L7030 DY MDY 0°102n YARSw R21 1707 ,7RIW0IN
-NIXIR NHWRAN CT-0Y DOWITIT 2ORINT NANT — 77309 222012907 0°OKRXI0
-DY DRI MW NNAT — 71977 NPT NUINKI NN WINT IR L0020

L719°7-1711 19900IR LTP0AIR LTI L,N020-N18IR NIvwnn 07

7712 ,02°1°7%0 POV NIRRT TATR ARD AR Anow ovTmona .15
TUUWIN PR TATMR ARD AR ancw) 2009 nawa waww Ty

°2,((2009 ,n371¥ 17123 N1) SXWH 73T DPPTA? N NP9 77937 QY MITRNT



JTAT NPT RDD ORI 700 N2WAT AUIRINTA I0MI ORI NI
PO TXAW 72 AWANA2 ,0°720RT NYTY LaXYY ORI T7AIT OPIT DR
71071 RO PRI % 2700 2°0O0IRY 29077 PRAWSD W0 ,02°9907 a7
RO IR NONXY 777309 10127 DR ST Qv wann A" no7nt-noTvy
TR PVIPINT OR L,INAPT TRA TWHANA RIRD TI00021 7AnRa AN 00T

.'D20020 2OPWYH WOAIT TI0R T2 20X XYY 0IPINT R

NIAR 72 PRI — 2°72nnT YT — "A¥ID" HROWOY [0°107 N1

70%127-°8 MY DX 2O00% w° anyT? LORIWSY 7010 000 1nnY M01N2 A70n
731 AIWD IR O2OYT 70D IR 20T PITVAY 7190 — MW PN MR
09720 .M2AWT PN MON XYW ¥R 2ORAW 20IA0R DY 03 — O avn
L1077 710007 nn%n DW 2¥nY 2%ARNIAT 70°10 V9% ¥12ph C111 90 2020
IR MIPTA YW 002N OONIR DY 7I9IMNW 70°10 MPAAT a3 9% HHod)

MY DR S

ROW 273772 5w 7217 92137 27901 1011 7°°%n YW DI 7907 1101

STITY AT TIRAN — D927 RN 7D — A17A0 NP0 ,Mawd Pt oo-hy
193°7 N1PIVOYD MINOWA 12 SHUR MWV OO W OIRIN 2°Ianna LY
Mnown %12 oV MR awh ,N°28AT 7M1 ATV DIXan BRI,
DOITAIR 110192 IR INWRI? MAIIRT PN PNTIW NV LIORY .DVHRIWS
¥R 22100090 130,000-2 a%vnh 1920 90IR TRAN Ban TRn 00eb
NImOWwR TINPR? N2 MWP2A 357 JT2IR P31 Mndwn 73R M127 ORWw02
7Y IR T VDI LMY DPIW CAWINMD IR 2OIR MIVTH W 0010010 1WA
MIRTT .MIANIRT PN 50 1PNIRTT PPN OIM2pYaY 221I0a 2°110°0 O
712°07 PIIIRD 20737 DY P9I ok 00 D910 37030 PIm2 1290wl XD 9K

LIRE MITRR

qopn SVOWN TT0T W W7 T°OhN 20pnn L1070 DYTa ve-hy 16

TNV L,A1TA0 YT 7,07 2700 .02 52w DRI 10°100 N1TAY YAl



12 ,PRIW°2 MINOWNRT TR WP YYD DY 1w N1y MR 719ob
TWR DN QNWRA CAYLY 2YORIW DOWPIAN NITATY 1921 AIT-122 N1
T2 AW NPRY L1078 NIYXA T L7700 7PNV LA70NYI RV P0190IRG
TPOPN D279 7121970 NIMDET MTINNT OR LNV XIWI PIN2 VIapa 1700
TR 017 71°77A7 NN L3770V Y7972 TR NN — 83720 77120 70 —
;AR ,N9DAT AOKRWD 23 OF°ONaR MID¥T 779407 1707 NID2 aR TINDY
DR NP2 T NWAwR aRm LTI AT YW anvawn an a9RwS Nonnn
XOWIT 95N POOI 123 NIART AT 1°1VH PR O 217 YW P TV TN
129722 °21 "DPTIT 7107 AN PRAWS D1TA W oanyp avy" oo pma X
NIAIY" NI 719700 710720 DY ANITAT DR D°2XYAT 0°°1WIAT D108
2"R) "2 72 NI DONIAY PRI DITAY MBYY T 90 YW ImoT
101 ,1 (4)11 7"5 20 1 Awy-wwa nopd? mrma mrran nmwn 11280/02
X2 °12 7PT7VAY D2N0RT DOVENAR NVIPI PUIRAY 070 w0 722 ora .((2003)
TR T APKRY (Powram TR AR IRT) 2737037 020%% anva DY nnvon
971ANAT 128D 2072 NAT OORIN YA MIAIIRT 21T PORIT 130192 DAWNN
T19TAT 0T IR LPIN2 DONXIAT DAYV JA DR — 7272 0°°107n TIRA
PN TRA 19O D°IWT 1Y NDIPN T °1712a D1 1700 waAAD a920wn
,7AN MNORDN ANOW AWOR L TVINAY LA 70 19K L INWRIY NINTIRG PN
PRINAT AW 20 ,N1IWIT P2 712937 9990 99-HY IR LONWwwhw wn
N°2 W nnoY o7 1KY DRI 20NN 700 DR NXY DY S0 RINWI

WY1 RD DRTW RDX .9°P7 ORI 170777 DIPIRIT N1ITN DY MPRY 0OWwnT

NI2°I¥T MPRWAW 707 X227 77037 93012 X2 pIn 170737 5w Mty (17
TORWA ¥OI07% W 22WATI IR LPYDIPAY AN 21w NN NOpR avIon
TMPRA AYWT DRI Yapl 70 - "ar pn" Lava aRwen "ayws nRa" ox
fvo"w KPR ."(2006 09na 31) V'own 0032 2 O Y 1dDPINA Ty —
7V IRATY MWTIN MY DY AW A%0N1 aYwh DRMTAw "ayepwn

JAYw DRTAT WA PN IR 2°1W32 00 20102 199N Avwn .01



POINAY LOWAT N2 DR PR DOURIWOT MIXXP2 Cnpnna Yonn .18
D00 PMX DPPANa NIMIWIT N1AI02 NYARY SuIDwa Tpenn Navon
,PRW2 VOWAT N2 2192 D°AXCIW DOXIPIRT W KXY YD ROV LT MNP
917w ,NIINR MVOWA 112 NI NPI10IUPITH MYOOWT OR DR N 720787
T13°777 IR ,7I02ANT PNT0AT 0012 MYOW PR NPT .MIVOW R YW nyy
D022 TN IRD TAY X 2WO M 990 KD O1I0PITH 002 TRvw

179 VOWNA N HW 1'NIPI0D

Ny ap" 2XPNT PN NI 72 WD wera 't aNwIn 70 DY a7y

W NPTI0I NIPD°02N NIMDN0A NAR R A1TAT YW NOYI900 NeIvInn
DX RDPR INTIP°2 NIA0A2 72 273NN YIRS UOWAT N°2Y ,N0IdM aYwana
DIMYAYA R — 29¥PNA M2 7Y IR ROIW DD — I NPT AVIADT
710771 M7 PW DR Muhan Sw 19K 7702 Yap a7 vdWn N0 L1OK LU
empe ,4124/00 v"x2) "ppinnn 27-5Y IvapIaw n°Ho% D112 N12Ynaa
w37 R 21pn) .((14.06.2010 ,00715 270) 26 '092 ,mnT b wn
DR NIM27 N°99%0 HY-mwah mEy 71900 XY 0Owna n°a" 0 P72 'R RO
mypwan Somm nawe 1715/97 y"32) "n2Iw NYpwan NPYOIRG YW NPT
"7 ARWIT AYAP MR 120192 L((1997) 389 ,367 (4)X1 7" ,Axwa w1 HRwa
MW 295157 099010 9I1A% NPIAR L0072 1T YW NIvRY 03" woa
L7170 2N DY anIPWY 0% DR AVARY 720 72N L7IVRDY 710700
DY 7357 1A% DYANRM 10700 D0 0°772317 299137 °7°2 MIINI 19X NIvIon
09v) 7 '092 ,oxws nowan w1 1 pp 9446/09 y'"aa) "ORAWS nHwnn °5nd
2 SV-nnucw MW 1A%y eIy R vawna na" L((01.12.2009 ,0071
X7 DOVIDWT NPT LL.NN0RWI A0RAAT PW MOy DX M2 10K 0OWnHn
no1x 1 vompd 1843/93 y"322 pod1 73 ,"aN207 NP2 XYY NIRRT NP2
v nyxana mwaa X aoweana" (1995) 699 ,661 (1)vn "o oxws
TR0 W 1IIWAM PINT NTA DR 2719 nonon X0 ,poal 70 — "1vTnn
DWW 1Y YIN 0°) 000 YW amian (72wnnn) n1onon Hya hw imd

722 AT D011Y 02 200 M0 anNH a2wnRRw 79% 20 (Aanhn IR



INVI-7PWa 75WnnRT YW anYI-PIpw DR 0OWAI-N°2 5°90° XY OnNOn INIR
471 ,455 (2)71 7"9 ,5xw nrTe v aoweea-wra 1o 5167/00 v"a) "R
.((2001)

VIDW TPONT PYIAR NIPAINNT MPRY 07 DY 2°MT NPR PR .19
995 7107 MY VOWNT N2 HW TNINT IR DAY IR IR L0000 IR NN
NOUII9TY NPNNANT NIRCENA 172 T2 IR 19X DR LINNDD MINNNY N0
a0 N WRANAR DOWY IR NPT 1PYVIAT 12 2°P00NN 1IRY 733 .nnYpa
7YY .NYRIIDT NYIWIT MY "WRI A 221MVa DR XY
DIPPW DR VOWNT N2 DOVON 12W IDIRT TI02 TIAYY RIDNR PWAN MVYDOYII
N3R5 NOYIDOWE NPT 2N T2 .INMIDA02 WY W XITW NYa LN
W RXY HYID ORI MI2IYNT OR? M2IWNT P2 779127 NPT VOwna )

1200 HW I12n0 RPR — NPT 0220 K2 — NN NIT°20 IRPw

NI2IYNIT 073 DR O3 70 ,M¥Y VOWAT N2 VAP Mwdwa C77a ko .20
DR FORWI °192 UOWAT N°2 2¥°1 12 DIPR2 .N1YINIDT NI DY 1wyna
D VOWNT N°27 I9IXA ,N1°99731 NN ,N1PYIID MPRY YW JwNW? nT1I°
1MPXR D°97237 MY OWa R P .(deference) 12237 990 v DY AN
n>ya YWaY NPT 71220 WA ,MROw SR OW NORAYY 710P1TR IR
TN NIT°207 anntn LPWwnt T2 .T12907 OnNRa 00 700 DR ,MYwnna
annn LINYT DIPW 9% L,whnand NOYIIng MWn NORWO 1aw anntnn DX
838- 'Mya anwRIA AT NWID2 IO DY SNTAY .TI000 annmn 1Y) YOwm MNI07

:837

JT12000 anpen'a vawin 'mhaon annna'...
TN IMYARA cta AW R NIN°AD
D-HY o712 NPRY 2YLIMNMYIT DOIPWn
TNWO HY DPWIDWS NPT NYYEIR L..avpwn
MWwa ok vOWNI-N2 PTI2 NPNLLWI MwIn Sw
DOAYD LMIT 172 7WOY NORWAI AN 77°20
7070 77°20 MYAY 7292 DR VOnT PR M0
MWAIa %192 [NDI APRD 2°pna L9aph nORWA



9732 nhapnna awvena 9 'mao Sw o annon'
NIYYAa P .VOWAI-N2 72 27YN° XY ,O0N°1 INIR
Nk inkinfoby B alrahlal Al e RARK'Slr Iy bRlnte B Py n by b ¥ata) 7
792°0 NRT DMWY ...172 27VN° LOWAI-NNAW 1D
NIV NI°T22 90 ROT IMIVAYH oTom 11 R
DOMXNT DO MIAR DPNLRY Mwa YW
7N112AN DR I LOWRI-N2 PR LINIDND 2INN2
DW INYT-2IPW DR AOn RITOPRY LO0Pnnn Sw
MW" MY W IR VOWAT-NYA .N1DNoa Yyl

Dy-nonnhw

QTR NPT DY 7337 QWY DOARWAT MW (0w npea? (deference) T200 2

, 702087 TR QWRD2Y L,0OWAT N2 MWL 2YINWA 2CaRwna kD 21
LONP12° 920,007 MARD I LOWNT N2 .DONEMIXAY 2°p° DOARWH OF
IN122 — ATIPD 01°2 29 PIPT RIT IR N1 N2T7AW 900 ,"anaran" vina,
DOINIT TMIIR DY, I1WRI2Y WROAY LA1TAT ONIIR YW QTR NI1NI0T DV 1anD
VY DPIRDIDID KD MVT DY 717 JNXY 272 PIpT X1 .MIwhnan NIXapn by
DY on PPt RITMONAN DR 0°0AaR NIn By aah Pt RO Oynwnah o
L0V DY 1A% WATI RIAW NYa 20 PIpT RITLONWH Mo DR mouanh nin
DY AMD ROY 1R T INNXIWY 1PMIMD XPAY PRl X7 .97 By whnn by
1R NOUIIDT IPWYI 272 DOW 2ORWI ONIR 573 (deference) 712°377 .N1NN
70 "712°2"2 PR .0OWNHI N2 W NONPIT NTIPCAN 2 VINAY ,0°10 2Iwa LX2
JIA1PY DOWINTA DOARWAT DR TPLan? X2 RITOL,NONPINN NP2 YeD
SRIN T IRIT IO LNYVIT NADIT IR TIOD NIWINT INMYARA PR "T1200"
MWIT — MAIART MW 712°07 MY XPNT LJINR NP npab
LW MR DR ,NRI00 AT°NR2 ,aR0%YA — DPRInRT MIWIM Nysann
TYI272) MPPWN2 TR DX 100 700121 ,NPNPINRA DX 37°OND Sy 771°002

D1ARDIDID SNk MYRWA DonYh —

TIWY Q107 DORWII YO0 1797 vdWAT PN YW a7 NIYWwn Lo
MYENRD DAYY DY UOWNI SN2 D 1A — P¥192 IR WY 22310 050009

T MXYA YUNY VOWNI NS 912 ONWIARD NP0 OW 2°11AIn NhYOI



N2% A1NIT A°AD20D KOO LINA PN IRD 002 avIoaaw 0°101ya
RIPHA NIPNPANKRT NN 02 .OTARWA DY OMD PV NOmwn RO 0own

100197 MW R Jwana

NRND LRANY IR DPLIDOWT NPT QTR N1IDT DV a0 AR .22
New York Times ) "0°01