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PART-IV

PROVINCIAL ASSEMBLY OF SINDH :
NOTIFICATION
KARACHI, THE 25™ May, 2009

NO.PAS/Legis-B-2/2009- The Sindh Public Procurement Bill, 2009 having been passed
by the Provincial Assembly of Sindh on Friday, the 17 April, 2009 and assented to by the

Governor of Sindh on 22" May, 2009 Is hereby published as an Act of the Legislature of
Sindh. _ i %

THE SINDH PUBLIC PROCUREMENT ACT, 2009
SINDH ACT NO: IV OF 2009.

+ (First published after having received the assent of the Governor of SindP in the
Gazette of Sindh (Extra-Ordinary) dated 25™ May, 2009.)

AN
ACT

to provide for establishment of Public Procurerneni
Regulatory Authority or regulating public procurement of goods, services
and works in the public sector.

WHEREAS it is expedient to previde for the establishment of Preamble
Public Procurement Regulatory Autharity lor regulating procurement of
goods, services and works in the public sector and for matter
connected therewith or ancillary thareto;

Itis hereby enacted as follows:-

L(iv)-304 Ext-1V-4 . (9 | Price Rs. 12.00
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CHAPTER 1
Short title extent 1. 1 : it SRR . j .
IS Sonnince - - 2009 - ot Fr."ﬂ\_f bel?gﬂeg rhe Smfih Public Procurement Act,
ment :

(2) . It extends to The whole of Sindh.

(3) . It shall come info force at once and shall he deemed io
have taken effect on and from 22nd ﬂugus’r, .EDD? ¢,

Definitions = - 2, . In this Act, unless there is {::nv’rhmg r‘,pugnﬂn in the subject or :
context -

-

(@)  "Authority”, means the Sindh Public Pro- urement
Regulatory Authority estobl;shpd under section 3

Wil [b) . “Board" means the Board of Ditewtors of the Au’rhorlw
- constituted under section &: g

) "Chgirman" mcuns the Chn:lrmﬂr of the Board,

(d) "Funrd meahs -ihe r‘urw1 cs’rthshed under section 9

(e] "QOOdS" means arlicles and objects of every © - kind
and descriplion including raw malerials, products,
equipment, machinery, spares and coinmodilies in

! = any form (including solid, liquid and gaseous form),
¢ and  includeas - services  incidental fo instalation,
transport; maintenance and similar obligations related
v to the supply ‘of goods if the value of these services

does not exceed the value of such goods;

If)  "Government” means the Gavernment of Sindh:

(@) - "Managihg Director" means the Murmgmg DIFEC.FDF

appointed undersec.hon 8; .
(h) "member’ means a member of the Board;
(i) . "mis-procurement” means public procurement: in

contravention of any provision of this Act, any rule,
regulation, order or instruclion made there under or
any other law in respect of, or relating to, public

procurement:

(il "prescribea” means prescrited by rules made under
this Act;

(k) "procuring agency” r1wc§|'u5 -
i. any Deparlment or Olfice of Government; or

i. . Distict Government: or
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L any  authorily, _Corpoiation.  body  or

organization established by law or which is
owned or confrolled oy, Government: :

)] "Public Fund" means the Piovincial Consolidated Fund

- and the Puklic Account of the Province and includes

funds of en-erprises, whizh are cwned or confrolled by
Government:

(m)  “public procurement” means achuisiion of agoods,
services or construction of any works linanced wholly
or partly out of the Puklic Fund., including piojects of
public-private parinership, unless excluded olherwise
by Government:

(n)  "regulations” means regulations made under this Act:

(o) rules” meahs rules made under this Act:

p)  "service" means any obiecl of procurement ofher
than goods or works: ond includes consultancy
services: and :

{al ‘“works" means any - construction  work lincluding
electrical’ ‘and mechahical  work) consisting  of
-erection, assembly. repair, renovation, or demalition
of o building or sfructure or part thereof, such as site
preparalion, excavation, installation of equipment or
malerials and decoration, finishing -and includes
incidental services such as. drilling, mupping, sotellile

" photography,  seismic investigations and  similar
. activities, if the value of those services does: nol
exceed that of the works themiselves.

L

CHAPTER Il
Establishment of Authority

3. (1) There shall be established an Authority to be called the Establishment of

Sindh Public Procurement Regulatory Authoiity for carrying out the Authority

purposes of this Act,

(2]  The Authority shall be a body corporate, having perpetual,
succession and a commion seal with powers subject tc the provisions of
- this Act, to acquire and hold property, both moveab's and immovable,
and, sue and be sued by the name assigned to it by sub-section (1),

3] The headquarters of the authority shall be af Karachi and it
may establish its offices al such other place or places in the Province of*
sindh; as it may consider appropricte,
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4. . Government may, as and when il —onsiders necessary, issue
‘Power of - . directives fo the Authority on matters of policy, and such direclives shall

Government fo
.Issue directives be bmdlng on the "ﬁ"Ufh‘:“r”Y

funclionsand (1)  Subject to other provisions of this Act, the Authority may
Powers of the take such measures and exercise such powers as ray be necessary for
Authotity improving governance, managemenl, transparency, accountability

and quality of public procurement of goods, services and works in the
public sector, aswell as in collaboration with the private sector,

[f] Without preiudita lo the generality of the powers conferred by
sub-section (1), the Authority may -

(o) examine, evaluale, assess the applicalion of lows,
: rules, regulations, policies and procedures in respect
of or relaling to, procuremenl and also make
recommendaltions thereof;

r

[b) conduct research and recommend to Government
formulation of new laws, rules, ard policies, in respect
of or related lo public prm:uremc—.-n’r and revisions
therein;

(c] make regulations and luy down codes of ethics end »
procedura relating to public procurement, inspection
of standards' and quality of goods services and works,

([d] provide and coordinate cssistance 1o procuring
ogencies for developing and improving their
institutional  framework and  public  procurement

; activities; : '

L]

e} study and. report lo Government on  overall
performcnce of procuring agencies and make
recommendations for improvernent in  their
institutional set up and practices: :

(f) call any functionary of procuring agencies lo provide
assislance in its functions and cali for any information
from such agencies in pursuanca of its objectives and
functions;

lg) to provide guidance to procuring agencies regarding
implementalion of iaws, rules, procedures relaling to
procurement;

(h})  organize and mandge capacity huilding -::cliviﬁes far
the persornel of the procuring agencies;

Gl g e codunly i) provide for dispute resolution mechunism in line with
the best international Practices; and -
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(i) perform. any other function ond exercise such powers
as may be prascribed ihrcugh the rules in framed
pursuance of this Act and may bs assigned fo it by
Governmenl! or that is incidental or consequential tc:
any of the aforesaid fun(.h-::ms

Chapter lll-
Mnnugement and Admlmsimhon of the Auihunty

& (1) General directions and admir.is’rration of the Authority and poard
its affairs shall vest in a Board which may exercise all powers, perform all
functions and do all acts and things which may be exercised, performed

or done by the Authority.

[2) The Board shall consist of -

(i) Minister for Law, Pariomentary : Chairman
Affairs and Criminal Proseculion
Service; 3
li}  Chief Secretary; ; Mice Chairman
lii)  two Members of Provincial Assembly Members

to be nominated by Speaker,

liv] Additional Chief Secretary : Member
(Development) Planning and - '
Developmenl Depar’rmer’r
(v) Secretary, Finance Depm.rnen. : Member
k (vi} - Secretary Law, Parlliamentary Member
Affairs, Human Rights and Criminal '
Prosecution Service Department:

[vii] Secretary, Irigation and Power ' ; Member
- Department;

(viii) Secretary, Works & Services Member
 Department; :

lix) Secretary, Informalion Technology s Member

“ Department, 3

%)  Secretary [Gereral Adminishation) mMember

Services, General Adminisiration and
Coordination Departrment;

(xi) President of Karachi Chambers of Member
Commerce & Industry or his nominee; :
! [xii) nominee of Pakistap Fngineearing Mermber
i Council;
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(%iii) @ renowned professional in © Member
Information Technology to be
. nominated by Governmeni:

(xiv] arenowned professional in : ‘Member
management and finarcial ; :
sectors 1o be nominated by
Governmerit: :

(xv]  arepresentative of Transparency : Member
International Pakistan, Karachi; ; i J

[xvi) - two members from Civil Society - - Members
to be nominated by Government: .

(i) representaiive of the Auditor Mermber
General of Fakistan: and e _ [ ERer

{cwili) Managing Director , | Member,

(3 The Managing Directar shall also act as a Secretary of the Board,

(4] A member appointed from the private secior shall hold
office for & period of three Years and shall be'entitled to such terms and
condifions as the Board may determine, F J

(5} - A member from the private sector mav, by wriling in hic
hand addressed to the Chairman of the Boarc, resign his office.

i (6] A casual vacancy in the office of g private sector member
shall be filed by appeintment of another member from the rivate
sector for the residue of the terms of his predecessor;

7. [i'J The meeling of the Board shqgll be presided over by the Meeling of the
Chairman or, jn his absence the Vice Chairman shall preside the Board .
meeting of the Board, i : :

(2) . Seven members shall constitute @ quorum for a meeling of
the Board requiring o decision by the Boarg. ;

13)  The meeting of the Board shall be held at such imes, places
and in such manner gs may be prescribed by regulation. - :
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(4] The members shall have reasonable notice of the time and

place of the meeling and matters on which a decision by the Board
shall be taken in such meeting.

(5)  The decision of the Baaid shall pe fuken by the majority of ifs
members present and, in case of a tie, the mermber presiding a meeling

shall have a casling vole. gz 5 ;

L

(6) Al orders, determinalion and decision of the Board shall be

taken in wriling and shall be signed by thé Managing Cireclor.

8. (1)  Government shall select and appoint a full-ime Managing
Director 1o serve as member of the Board and shall be responsitle for
day to day administration of the Authority for such period and on such
terms and conditions as defermined by the Government on the
recommendation of the Board, - ;

(2)  The Managing 'Direc'mr shall be appointed for three years:

and he shall be eligible for re-appointment but his total tenure shall in no
case exceed six years,

(3] ' No parson shall be appointed or continue as Managing
Director, if he -

(@)  has not beenin public administration in
BPS-20;

(2} - has been from privale sector, not having less than 15
years ' of experience and rich exposure in public
procurgmeant: s ; :

(e} haos been convicted of an offence involving moral
“urpitude; pEa Caf)! : 4

{d]  has been removed from service for misconduct:

(e]  has been adjudicated ds insolvent:

(f) Is incapable of discharging. his dulies by reasons of
. Physical or mental incapacity and has bean so
declared by - a. Medical Board appointed by
Government; or :

(9] ' fail to disclose any conflict of inierest at or within the
time provided for such disclosure by or under this Act
or contravene any of the provisions of this Act.

Maonaging Direclor :

il
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(4] The Monuglng Director may. at any lime, resign his office by
wnhng under his hand addressed to Government.

(5) The annging Director shall be poid such salary and
allowances as the Board may determine but his salary and allowances
shall not be varied to his disadvantage during his term of offce, .

(6) The Managing Director shall rnol, during ihe . term of his
office, engage himself' to any other service, business, vocation or
employment nof shall he beforz the expiration of cne year thereof enter
into employment or accepl any advisory or consull relationship with any
person engaged in public procurement activity: Provided that where
the Managing Director is @ Government servant there shall be no such
resirictions on his employment after he has relired o fransferrad from the
post of Managing Director; and where he is from private sector he shail
not have any direct or indirect financial interest or have any connection
with any company engaged in public procurement activity tor so long
as he holds office and for a period of one year thereafter.

(7) - The Managing Director shall hcve power and responsibility
to- g -

(a)  exercise administrafive conirol over the personnel of
the Authority;

(b) exercise, in respect of the Authority, such ofher
management adminisirative and finuncial powers 15
deemed uppmpnme by ihe Auihnrlw, 4

{c] submit fhe annual budge! proposals of the Authorily
Io the Boaord;

d) - prepare the annual report of The Aufhf}rl’f‘f for the
Bc}-:lrd and Govemmem

{e] exercise mch powers as the Board may delegate to
* him; and

(f) act o benalf of the Authorty, in any emergency.
subject to the obligation to repeori such action fo the
Board al its next meetng and lo seek the Board's
ratification of any aclion so taken.
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Chapter IV
Financial Pravisions

-

9. {1] There shall be established a Fund to be known as the Sindh
Public Procurement Regulatory Authority Fund which shall vest in the
Authority and shall be ulilized by the Authc-ity to mee! the charges in
- connection with its functions under this Adt.

(2]  To the credit of the-Sindh Public Procurement Regqulatory

Authorily, a fund shall be placed comprising:

[@}: such sums as Goveinfment may, from time lc fime.
allocate to it in the annual budget;

(] grants;

(c]  Income from investment by the Authority;

3 Uﬂd 4 ; . .'. ;

(d)  all other sums or prope:ties which may In Unv'manner

become payable to. or vest in, the Aulherity in
respect of any matter.

{3) The Authonty, while performing ils F_un_é:'ﬁqns and exerciting s
powers under the Acl, shall exercise highes* sense of prudence as far as
expenditures are concermed. ;

10. (1) ' The Fund shall he expended for the purpose of -

(@l paying any expenditure lawfuliy incurred by ihe
Authority, r2lafing fo remuneration of its members,
employees, advisers, and consultants of the Authority,
including provident fund confributions,
superannuating allowances or gratuities, legal fees
and costs as weil as other fees and costs:

(b]  paying any olher expenses, costs or expenditure
_properly incurred or accepled by the Authority in the
-pefformance of its fur.clions or the exercise of its

powers under this Act: '

(c) purchasinl;_: or hiring ‘equipment, machinery and any

other work and undertakings in the performancs of its
functions or the exercise of ifs powers under this Act:

e gt ¥

Fund

Expenditure to be
charged on the
Fund
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s (d) repaying any financial accommodation received;
f and r

(e] generally paying any exp=anses for carying info eflect
the provisions of this Acl.

;:::;;g °'=‘;°‘“ I1. « The.Authority may.  from time to lime aad with the approval of

el g";';'nh Government, accept grants from enlities bcth domestic and

: internalional, including mullilateral agencies for rnesting any of ifs
obligalions ot'performing of any of its luncfiont '

Investment 12, - The Aulhont}r may invest its surplus furds in t:lccordﬂnce with lhe
mslrur.:llons of Governmenf

Budget and 13.  The Authority shall cause its accounts to be main‘ained properly

it ‘and in respect of each financial year submil for approval of

Government by such date and in such fonm as may be specified by
Government a slatement showing the eslimcled eceipls. and curent
expenditure and the sums to be required from Government during thz
nex! financial year, :

Maintenance of  14. The Authority shall cause proper accounts to ce kepl and shall

Accounls after the end of each financial year cause lo be prepared for that,
financial year a statement of accounts of the Authority which shall
includé b balance sheet and an account of receipt and expenditure.

¥ .

Audil 153. . The accounts of the Authorily shall be audited every year rhrough' )
the Auditor General of Pakistan. : 4!

Chapter V ' ,
Regulatory and Other Provisions

Information 16. (1) The Autharity may call for any information réquired by it for
carrying out the purposes of this Acl, from arny person or any insfiiution in
public procurement activities: and any such persdn or institulion shall
provide the required informalion called by the Authority.

(2) The Authority shal' furnish to Goavernmen! such information
with respect to the policies and procedures it is pursuing or proposes to
pursue in the perforrmance of any of ils funcliots under this Act ‘as
Government may, from lime to Ilme require.,
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17.  Wilhin three months frum the end of eoch financial year, the
Authority shall cause a report fo be prepared on 11 activities including
inguiries and invesligations made by the Authority under this Act during
that financial year and release to the public after it has been seer by
the Cabinet,
Chapter VI
Miscellaneous .

18. (1) The Authority may, from time o time and within ils resources,
appoint such officers, servanls, advisers, consuitants and experls as il
may consider necessary for performance of iis functions.

(2} The Authority shall by regulctions prescribe the procedure
for appointment of its officers, servants, advisers, consultants ard experts
and the lerms and conditions of their service. -

19.  The Chairman, members, Managing Director, officers, servanis,
advisers, consultants and experis of the Authority shall, when acting or
" purporting to act in pursuance of any of the provisions ef this Act or the

Annual Report

Appointment of
Oflicers and Stalf
elc.

Members, Olicers,
elc. lo be public
servani.

rules and regulations made there under, be desmed to ke public _

servants within the meaning of section 21 of the Pakistan Penal Code.

20. The Authority may, by such condifions and limilations as il rnay deem
fil 1o impose. delegate any of its funclions or powers to the Managing
Direclor, or one or more members or any of its officers excep' the power
- o- : -

(@] approve audited accoun!s:

(b]  recemmend exemption under sectlion 21:
and '

[c) - make or repealregulation made under this Act.

21.  The Authority may, for reasons o be recorded in wiriling
recommend lo Government thal the procuremen! of an object or class
of objects in the nalional interest be exempled.from the operalion of this

Act or any rule or regulation made there under or any other law .

regylating public  procurement. and . Government on  such
recommendations shall exempt the afoiesuid objects or class of objects
fmg'r the operation of the laws and rules and regulations made there
under. : :

Deiegalion

Fower lo exempt

1]
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22.  No act or proceedings of the Authority or the Board shall be
invalid by reason only of the existence of a mcmnﬂy in, or defect in 1h1=
conslitution of time Authorily or the Board.

23, Mo suil, prosecution, or other legal proceeairgs shall lie against
ihe Authorily. the Board, the Chairman or any member, officer, servants,
advisers or consullants of the Authority in respect of anything in good
fgith done or intended lo be "'done under Tn:s Act or the rules and
regulations madde there under.

24. e
be kept by the Managing Director or such olher person s 1hu Chc:rmon
. may authorize.

(2) The seal shall be authenticaled i the samée manner as may

 be prescribed by Regulation and any document purported o be sealed

with the seal so aulhenficaled shall be receivable as evidznce D[ the
particulars stated in the document,

25. . ‘No provision-of law relaling to winding up of bodies corporate
shall apply to the Authority ond the Authority shall not be wound up

excepl by .the orders gf Governmeni in the same -manner as.
Gouernmenrmcv direct.” :
26.  Government may, by notification in the official Gazetle make rules

for c{:r*wng aout the purpo&es of 1his Act,

27.  The Aulhorily may make regulations, not inconsisient wiih the
provisions of this Act and the rules made there under, for carnying out 1hc
purposes of this Act,

The Aulhoiity shall have common secl and such seal shal

Yalicity of
proceedings

Indemnily

Common Sedal

Winding Up

Fowers of
Governmenl to

- Make Rules

Powers ol lhe
Authority fo Make
Regulafions

‘BY ORDER OF THE SPEAKER

PROVINCIAL ASSEMBLY OF SINDH

. HADI BUX BURIRO
SECRETARY

PROVIMNCIAL ASSEMBLY OF SINDH

I{arsu.hh Printed at the Sindh {'.uvernment Press

25-5-2009



