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HARRISCOUNTY, TEXAS ____ JUDICIAL DISTRICT

STEPHEN E. STOCKMAN

VS.

No. &

TEXANSFOR A CONSERVATIVE MAJORITY \@
©
&
PLAINTIFF'SORIGINAL PETITION FOR Ll%\i&
PARTIES \©
1 Stephen E. Stockman (Stockman) is an ingd}@ual who resides in Harris County,
O

Texas. HeisaMember of the United States House of resentatives, representing the people of
Texas Congressional District 36. @&\

2. Texansfor aConservativeM % (TCM) isaTexasnonprofit corporation. Randy
Cubriel, an Austin solo-lawyer, organi E@CM and filed its certificate of formation with the Texas
Secretary of State on October 21, Z@@ CM may be served with citation in this action by serving
itsregistered agent, National C@j&te Research, Ltd., 800 Brazos, Suite400, Austin, Texas78701.

@ DiscoVERY CONTROL PLAN

3. Pursu@ Tex. R. Civ. P. 190.4, plaintiff intendsto conduct discovery under Level

3. Plaintiff asks t@xourt for expedited discovery under Tex. R. Civ. P. 191.1 and 190.4.
Q@ JURISDICTION
4. This court has jurisdiction and venue. Texas Civil Practice & Remedies Code

§15.017.
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5.

FACTUAL ALLEGATIONS

Thiscaseinvol ves some of the most outrageous, malicious defamation ever recorded

in Harris County. Using theinternet during the past one to two monthsimmediately preceding the

filing of this lawsuit, defendant repeatedly and wilfully published outlandish statements about

plaintiff which were false and defamatory as a whole. Defendant also pu@@ed individual

statementswhich areliterally or substantially false and defamatory. In addit@his libel isliterally

N
being advertised on heavily-repeated tel evision advertisements. These {g&&ti sementsarebeing run

amost exclusively in Harris County. @0@

a These statements were made in writing andg@mi nated on the world wide web
through an internet website using domai Qe, “shadystockman.com/#criminal,”
which itself isfalse and defamatory.o&\@

b. These statementswere derogato@?d prejudicial to the reputation of Stockman and
included unfounded and untriestatementsclaimi ng Stockman had been “jailed more
thanonce,” “ charged %@@fd ony” and “violated federal ethicslaws’ under ahyper-
text link titled crir@l history” with a photo of Stockman.

C. Defendant’s @nents were intentional, wilful and calculated to cause harm to
plai nth:f X \i/f) hurt plaintiff’s reputation.

d. D t is actively promoting and advertising the defamatory website on its
@@ision commercials.

e QDefendant’ s statements include matters which constitute defamation per se.

Defendant’ s defamatory statements have had their intended effect: the statements

have hurt the reputation and stature of plaintiff, a publicly elected official.
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6. Defendant isa* nonprofit” corporation which was set up and is operated by a lawyer
insolo practicein Austin, Texas, Randy Cubriel. Cubriel isaformer employee of U.S. Senator John
Cornyn. According to Cubriel’s website,* he devises, executes and manages “issue management
campaigns across the U.S. Additionally, Cubriel has legidlative, policy, and campaign experience
at the state and federal levels. He works closely with elected officials and key sion-makers to
support hisclients' governmental needs.” Oninformationand belief, oneof l@}e“ elected officials’
is Senator Cornyn whom Stockman has challenged in the 2014 Rep%%@ Texas primary for the
U.S. Senate: 100% of the funds donated to TCM as of January 1@%4 —$814,416 — was spent to
oppose the nomination of plaintiff.? 0@

CAUSE OF ACTION F@@ EL
7. Plaintiff incorporates the preceding %@@aﬂ ons of this original petition.
8. Plaintiff isMember of the Unite@&s Congressandisapublicofficial. Defendant

N

is a non-media defendant. @

@
0. Although plaintiff isa@@c official, defendant cannot maliciously publishfalseand

defamatory statements against himi=as it has done and continues to do. “The law does not allow

someone the unrestricted rig@ publish statements about public officials that are untrue, and in

@)
upholding this principl eétlge courts of this State have held that, ‘[a]s a general rule a publication
IS0
N
concerning a publ%@ﬁ cer, in order to be libelous per se, must be of such a character as, if true,

would subject F@@) removal fromoffice.”” Clarkv. Jenkins, 248 S.W.3d 418, 437 (internal citation

omitted).

“www.Cubriellaw.com/about_us.html, accessed on January 16, 2014.

2 http://www.opensecrets.org/pacs/indexpend.php?cycle=2014& cmte=C00542217,
accessed January 16, 2014.
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10. The fase and defamatory statements alleged herein are defamatory per se. In
addition and in the alternative, they carry a provably false factual connotation. Further, the
statements, by omission or misleading juxtaposition, connote false facts even though the website
does not state them directly. The false statements also distort meaning.

11.  Thefalse and defamatory statements alleged herein are defamat@f per se because
they specifically and directly impute criminality to plaintiff, falsely asserti@at he was charged
with afelony. Evenif true, which it isnot, truth is not adefenseto t%gﬁement. The statements
were published with actual malice because defendant had knowl@@@hat they were false or made
them with reckless disregard of whether or not the statement@(e false.

12.  Thefalse and defamatory statements d@ﬁerein are defamatory per se because
they specifically and directly impute dishonesty t&@aintiff, falsely asserting that he “violated
federal ethics laws.” Even if true, which it i@ﬁ,truth is not a defense to this statement. The
statementswere published with actual mali cébecause defendant had know! edgethat they werefase
or made them with reckless di sregar%gv%ether or not the statements were false.

13. Plaintiff has been injured and has suffered actual damages asadirect and proximate
result of defendant’s malici o®%d intentional libel.

14. Defendajm%glj?ableto plaintiff for actual and punitive damages.

o\«,@
g%\@j DEMAND

15. Q@uﬁff demands tria by jury and judgment against defendant as follows:

a Actual damages and damages for defamation per se;

b. Pre-judgment and post-judgment interest;

C. Costs;
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d. Punitive damages; and

e Such other and further relief to which plaintiff may show itself justly entitled.

REQUEST FOR DISCLOSURE

16. Plaintiff hereby requests that defendant disclose, within 50 days of the service of

this request, the information or material described in Texas Rule of Civil Proce@% 194.2.

F@ectfuuy Submitted:
Ko
B@%R & PRITCHARD, P.C.
N

@0{7@ /s J. Mark Brewer
N\ J. Mark Brewer, 2965010
o@ 3 Riverway, Suite 1800
Houston, Texas 77056

@
0 713/209-2950
@ Email: Brewer@BPlaw.com
X&) Attorney for Plaintiff,

NS

C)@& Stephen E. Stockman

o
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