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SACRAMENTO, CALI FORNI A
WEDNESDAY, SEPTEMBER 12, 2007
---000---

(Jury in.)

THE CLERK: Calling crimnal case 06-cr-0035, United
States v. Eric McDavid. On for jury trial, day three, Your
Honor .

THE COURT: Thank you. Good norning. For the
record, all parties are present. Counsel, are you ready to
proceed at this tinme?

MR. LAPHAM  Yes, Your Honor.

THE COURT: M. Reichel?

MR. REICHEL: Yes, we are, Your Honor.

THE COURT: M. Reichel, we will bring up Anna once
again for cross-exam nati on purposes.

Good norning, Anna. And since we are on your
cross-examnation, | want to rem nd you of the oath that you
took yesterday. Do you recall that?

THE W TNESS: Yes

THE COURT: And you understand that you are stil
under oath today?

THE W TNESS: Yes

THE COURT: Thank you very nuch. M. Reichel
pr oceed.

111 111 111
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" ANNA" |
a wtness called by the Governnent, having been previously
sworn by the Clerk to tell the truth, the whole truth, and
not hing but the truth, testified as foll ows:
CROSS- EXAM NATI ON

BY MR. REI CHEL:

Q Thank you very nuch. Good norning, Anna.
A Good nor ni ng.
Q Let nme ask you sone questions about before you

actually nmet M. MDavid, okay?

A Ckay.

Q So your recollection is you net himin August of
20047

A Correct.

Q Ckay. And prior to that you had al ready been doi ng

sone undercover activities, correct?

A Correct.

Q Let nme ask you about going as far back as July of
2002. I1'd like to focus you in that area.

A Ckay.

Q Do you recall witing or drafting an e-nmail to

m | itarywonen. org?
A Possi bl y, yes.
Q kay. And do you recall that e-mail was about

joining the mlitary, correct?
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A Correct.
Q And it was sonething to the effect of joining

mlitary intelligence or counter-intelligence in the mlitary?

A | was interested in that, yes.

Q And you were about 16 years old at that tine?

A 15 or 16, yes.

Q Ckay. Is it fair tosay if it was July, it would

make you, | think, 15?

A | believe that woul d make ne 15.

Q kay. And do you recall in the content of it you had
stated a phrase along the lines of it had al ways been your

dreamto be in mlitary intelligence?

A When | was younger.
Q |"msorry. Wthdraw that question
You know, when you wote that e-nmail, you were

witing it to a wonen-in-the-mlitary organization, so to
speak, correct?

A Correct.

Q And there was no reason for you to put anything fal se
in there, you weren't undercover at that tine, correct?

A Correct.

Q So if you put sonmething in there at the tinme, as you
recall today it would have been accurate, it would have been --
no intent tolie in that, correct?

A. Correct.
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Q And in there do you recall -- do you recall that you
in fact, put it had been your dreamto be in mlitary
intelligence or counter-intelligence in the mlitary?

A When | was younger, | very much | ooked forward to a
career in the mlitary. However, as | grew up, ny goals
changed.

Q Now, but at that tinme you -- if you wote down it had

been ny dreamto be in mlitary intelligence, that was true,

correct?

A Correct.

Q That was your dream that was your goal, correct?

A Correct.

Q Do you recall in there there was a discussion in that

e-mai | about soneone el se who had posted on that discussion
board on the Internet, and that that person had di scussed their
di ssatisfaction wwth mlitary intelligence; do you recall that?
A | do not, actually.
Q If I were to show you what appears to be a copy of
that e-mail would that refresh your recollection or help you
recall that?
A It woul d.

MR. REICHEL: WMy | have perm ssion to approach, Your
Honor .

THE COURT: You do.

MR. REICHEL: Your Honor, |I'mgoing to show the
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w tness what |'ve marked for identification purposes only.

THE COURT: |'m assum ng, M. Lapham you' ve seen
this.

MR. LAPHAM Yes -- well, Your Honor, | got it
nonments before court. |I'mlooking at it right now.

THE COURT: Have you had sufficient tinme to | ook at
it?

MR. LAPHAM |'mnot sure exactly what --

THE COURT: Wy don't you show hi m what you are goi ng
to show her, M. Reichel.
Q BY MR. REICHEL: Ma'am |'mgoing to hand you what's
previously been marked as Defendant's Exhibit A and ask you to
take a ook at that for a nonent.
A The whol e t hi ng?
Q No. I'mgoing to direct your attention -- well,
woul d you take a |l ook at the first couple of paragraphs, does
that refresh your recollection?
A Yes.
Q Thank you.

What |'m going to ask you about is on the second page

where it says 2 of 8.

A Ckay.

Q And you see the -- under NMOS97B questi ons headi ng?
A Yes.

Q Good. And the first paragraph states, (reading): Hi
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all. Throughout high school, nmy dream has been to join the
Arny. 1've wanted to join the Counter Intelligence Corps.
Correct?

A Correct.

Q And it says at the end of that paragraph, (reading):

| plan to enlist within the next few weeks. Correct?

MR. LAPHAM  Your Honor, I'mgoing to object at this
point. If he is showng it to have her refresh her
recollection, that's proper.

THE COURT: True. Can she just read it and go
through it first?

MR. REICHEL: [I'll ask her to read the first
par agraph there where it begins "hi all."

THE W TNESS: Al oud?

THE COURT: No. Read it to yourself first to refresh
your recollection, then we'll go fromthere.

THE WTNESS: (Wtness review ng docunent.) Al
right.

Q BY MR. REICHEL: Let ne ask you, does that refresh

your recollection?

A It does.

Q Do you recall witing that?

A | do.

Q Ckay. And what you put in there was your true

t houghts at the tine, correct?
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A Correct.
Q And that would be your dreans and your m ssion at
that tinme, correct?
A Correct.
Q Which was to enlist in the Arny in the next few
weeks, correct?
A Correct.
Q And, |ike we said, your dream had been to be in
counter-intelligence?
A Correct.
Q The next two paragraphs down -- or actually the next
par agraph begins "today | read"?
A (Reading): Today | read an article which really

di st urbed ne.

Q Yes. Do you recall witing that?

A | do.

Q And it was about -- you wote about a man who cl ai ned
to be a senior NCOin the Arny, and he went on to -- and these
are your words, correct -- trash the M and ClI Corps of the
Arny?

A The CI Corps of the Arny?

Q Yes.

A Yes.

Q And then 1'd ask you to just go down to the bottom of

t hat passage, which begins on the top of page three?
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A Ckay.
Q Do you see where it says, "I can't comment on it"?
A Yes.
Q And it says -- the last sentence of that paragraph

is, (reading): Please help ne out here, as I'ma little shaken

by this and wondering if it's true. |Is that correct?

A Correct.

Q And you wote that?

A Correct.

Q Thank you. GCkay. |'mnot going to ask you anynore

guestions about that e-mail.

A Ckay.

Q You can close it up and get it so it doesn't distract
ei ther one of us. Thank you.

Now, you first did undercover work on your own,
correct?

Let ne ask you this. The first tine you went and did
anyt hi ng which we can call undercover is when you went to the
FTAA protest in 2003?

A Correct. | was witing a school report.

Q And there was a college professor that you wanted to,
| et's say, please or nmake happy because you were inspired by

t hat person?

A Correct.

Q And that was a political protest, the FTAA in 2003
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was a political protest?
A Yes, it was.
Q Ckay. And did you decide on your own to do that, or
did he or she suggest that?
A | decided on ny own.
Q And you knew that you were going to have to assune a
role to be successful in that work, correct?
A Correct.
Q Ckay. | nean, you couldn't just walk in dressed |ike
| amor you are or the Court, for that matter, and try to get
i nside of these protestors, correct?
A Correct.
Q Now, this was in -- would this be Novenber of '03, or

when was it?

A Thi s was Novenber of '03.

Q And it was in Mam ?

A Yes.

Q And that actual protest resulted in sone viol ence

bet ween | aw enforcenent and protestors, correct?

A There was sone viol ence, yes.

Q Well, after the protest, did you pay attention to it
in the newspapers of the results of the protest and so forth?
A For a short while, yes.

Q But you're famliar with the fact that there was

quite a bit of press about the violence and the cl ash between
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protestors and | aw enforcenent ?

A Yes.
Q So, now, it didn't go well, let's say, for the Gty
at that point because of this big -- the protest got out of

hand, correct?
A | thought the Gty handled it very well.
Q kay. But there was, like | said, there was viol ence

that wasn't planned out in advance at |east by | aw enforcenent,

correct?
A No.
Q Now, you went -- the first tine you went to get

inside on this protest, to neet the protestors, do you renenber

t hat ?
A It was the night before, yes.
Q And the night before is kind of |like a genera

pl anni ng neeting that they have, correct?

A Correct.

Q kay. And that's when they're going to plan what
they are going to do the next couple of days and so forth?

A Correct.

Q And at that point you weren't really actually one of

the protestors, right?

A Not at all.
Q So ny point is you kind of had to sneak in, so to
speak?
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A | was witing ny report, and I was in that role.

Q So you woul d have to sneak in, correct?

A Correct.

Q Now, that first night you actually didn't make it in
correct?

A That afternoon | did not make it in, correct.

Q And that's because the dress wasn't appropriate,
correct?

A Correct.

Q So you hadn't fooled them right?

A Correct.

Q So when you left, did you decide to just abandon the

conpl et e endeavor?

A No. That afternoon | had been interested and
intrigued, and | decided to try and augnment ny appearance SO
could go in and try and learn a little bit nore.

Q So when you left, you realized |I've got to do better
to deceive these people, correct?

A There wasn't an el enent of deception at that tine.
Q But they had sent you out, correct? Well, here's ny
poi nt, why wasn't that deception?

A My goal and intent at that tinme was not to deceive
them M goal was nore a anthropol ogi cal sort of observation
fromw thin.

Q Did you tell themyour true nane, and that you were a
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col |l ege student hoping to do a project on it?
A | did tell themthat | was a college student. | did

not reveal ny true nane, nor did | reveal that | was witing a

report.

Q You gave thema different nane, correct?

A At the tinme | don't believe | actually gave a nane.
Q Did you give thema profession or sonething that you

were a medic or sonething |like that?
A At the time, no.
Q So there was no real deception that night -- that

afternoon when you didn't get in, is that what you are saying?

A No, there was no deception.

Q In just didn't work out?

A It just didn't work out.

Q So as a result, you changed sone things, correct?
A Correct.

Q Whi ch woul d be your appearance?

A Correct.

Q And when you went back in, you were then accepted,
right?

A Correct.

Q Ckay. And did you -- they ask you your nanme when you

got accepted? Yes or no? How about that. D d they ask you
your nanme when you got accepted?

A No.
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Q That second day when you got accepted did you at any

time introduce yourself and give them your nane?

A | don't believe so.

Q So you were just nanel ess?

A Yes.

Q kay. Did you tell themthat you had a certain
talent or training or skill like a nmedic or anything?

A At that tine, no

Q Did you lead themto believe that you were a

protestor as well?

A That night? No.

Q Yeah, when you got accepted?

A When | got accepted, no.

Q So you had been thrown out or not allowed in one day,

t he next day you were allowed in, and all you had done is
changed your appearance?
A | would like to explain the circunstances around

which | was, quote, allowed back in.

Q Let nme ask you sone questions about that, howis
t hat ?

A Ckay.

Q Now t here must have been sone circunstances that

al l owed you to get back in, right?
A Yes.

Q Did those circunstances involve you telling them your
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true nane?
A No.
Q Did those circunstances involve you dressing the sane
way as you did the day before?
A No.
Q Did those circunstances include you telling them you
were a col |l ege student and you were going to wite a paper on
this?
A | had told them| was a college student. | did not
tell theml would wite a paper
Q What -- what was the key factor why they allowed you
back, why did they let you in the next day?
A Because it was a general neeting, an open neeting,

and everyone who was interested was invited in.

Q Did any of themrecognize you fromthe day before?
A They did not.
Q So you couldn't get in the second day to the nore --

the second day was a bigger neeting, was a general neeting?
A Yes, it was.
Q Ckay. But you did try to change things so that you

woul d be approved in, correct?

A Correct.

Q That was your goal ?

A Yes.

Q Ckay. And it worked, correct?
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A It did.
Q Ckay. Now, after that, you had the college class,
and in the college class you got a very good grade on the
report, correct?
A There was actually no grade on it.
Q Ckay. Was it approved -- was it received well by the
col | ege professor?
He was very inpressed, yes.
kay. And the other students were inpressed, right?
Yes.
And you were proud of the work you did, correct?
Correct.
And it was a report you had to wite down?

Yes.

o >» O >» O > O P

And did you take sone notes right afterwards and do
the whol e outline and prepare the typical college report?

A Actually, I'"'ma pretty bad report witer. | just sit
down and do stream of consci ousness.

Ckay. And you still did real well?

| did.

And did you present it to the whole class?

| did.

o >» O > O

And you recei ved accol ades froma | ot of people in
t he cl ass?

A Most of themwere surprised at what | had done, and
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they wouldn't do the sane thing they said.
Q Right. Wre they surprised that you were able to
infiltrate and get inside and do that?
A No. Because | did not use those words.
Q Ckay. Were they surprised that you had ki nd of
conceal ed what you were really doi ng?
A They were surprised that | had gone down there to
observe what the protestors were doing.
Q And then after that, there was a | aw enfor cenent
officer, as you told us, who approached you and said, |I'mvery
intrigued by this?
A Yes.
Q And the next day he went to the -- was it the Mam
Pol i ce Departnent?
A Yes.
Q Let me ask you to go fast forward for a mnute
Yesterday you told us about a neeting with the FBI which is in
Novenber of 2005 here in Sacranento?
A Yes.
Q And that was before you actually went to the MDavid

fam |y honme just before Thanksgi vi ng?

A Correct.

Q And you sat down wth the FBI?

A Correct.

Q And | think it was M. Nasson Wl ker was there?
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A Correct.

Q Was M. Torres from Phil adel phia there?

A Yes, he was.

Q And they tape recorded -- did they tape record that
i nterview?

A The interview? Between the FBI? No

Q Ckay. Did they nmake a report that they gave to you

of that neeting?

A O the neeting between the three of us?

Q Yes.

A That | read about of our report?

Q Vell, let me ask you, you net with them right?
A Yes.

Q

And they gave you sone instructions on things to do
when you went to the McDavid hone, right?

A Correct.

Q And it related to howto do this investigation which

-- by Novenber of '05, right?

A Correct.

Q That's what you told us yesterday?

A Correct.

Q And these were, |ike, inportant instructions they had

gi ven you, right?
A Correct.

Q You felt they were inportant?
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A Yes.

Q They felt they were inportant?

A Yes.

Q And they didn't say, can we tape record this?

A No.

Q Ckay. Did they take notes and -- while you were
t here?

A Regardi ng the instructions given to ne?

Q Yes.

A No.

Q Ckay Did you take notes of the instructions?
A No.

Q Ckay. Do you recall yesterday that they had told you

-- you told us that they had told you at that tinme a variety of
things, right?

A Correct.

Q Specifically about how to performthe undercover

i nvestigation certain ways?

Don't give instructions?

A Correct.

Q Specifically, don't be a | eader?

A Correct.

Q Don't volunteer instructions, | believe?
A Correct.

Q

A

Correct.
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Q And to just kind of be a participant |ike?
A Correct.
Q And not to push or cajole or, your know, harass

soneone, correct?
A Correct.
Q So no pushing. And in other words, they didn't want

you to be the manufacturer of the activity that was going on

right?
A Correct.
Q They didn't want you to be the person pushing people

to do things, right?

A Correct.

Q kay. Now, going back to when you net with the M am
Police Departnent, it's about Decenber of '03, roughly?

A Late Novenber, early Decenber '03, correct.

Q Ckay. And they said would you m nd doing -- would
you do sonme work for us?

A Correct.

Q And that's really -- | nean, fair to say that's your
first official working, right?

A That was the first tinme they approached ne. |

actually didn't start working for themuntil after the new

year.
Q | apol ogi ze.
A But you're correct.
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Q It was going to be your first official job for then?
A Correct.

Q And the FBI was involved in that?

A Yes.

Q And they gave you several -- they gave you, | think,

three things to |l ook into, which would be the RNC, which is the
Republ i can National Convention?

A Correct.

Q And that was political protestors who were going to
go to New York and protest at the Republican National

Conventi on?

A My job was not to | ook at the political protestors.

Q Ckay. Your job was to -- well you agreed at the tine
-- or you at |east understood, when they were tal king to you,
that the Republican National Convention was going to be in New
York, right?

A Correct.

Q And there was going to be a gathering of protestors
for that, correct?

A Correct.

Q And they wanted you to identify sone certain segnents
of that to go and get undercover with, correct?

A Certain violent segnents that m ght engage in illegal
action, yes.

Q A certain violent segnment that woul d engage in
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Acadeny

o > O » O F

actions, okay?

Correct.

24

And had you had any | aw enforcenent training at that

| did not.

And as you sit here today, have you been to the FB

in Quantico, Virginia or anything?
No.
Wul d you like to go?
To the FBI Acadeny in Quantico?
Yes.

Probabl y not.

As you sit here today, have you had any formal |aw

enforcenent training with just |local police forces?

A

Q

No.

Any state agencies that do | aw enforcenent, have you

gotten any training fromthenf

A No.
Q So it's fair to say you are self-taught, so to speak?
A Correct.
Q Now, when you spoke with the Mam FBI in '03, we
tal ked about the Republican National Convention, correct?
A Correct.
Q And you were also going to go to the Denbcratic
Nat i onal Convention, right?
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A Correct.
Q And, again, there were going to be politica
protestors who were going to protest the Denocratic National
Convention in Boston, right?
A Correct.
Q And was the FBI with the Mam PD back in '03 asking
you to do this?
A Yes, they were.
Q So the FBI had asked you to, for their benefit, go to
t he Republican National Convention and the Denocratic National
Convention, right?
A Correct.
Q And you agree with nme that there were going to be
political protestors there, correct?
A Correct.
Q And you were going to be an undercover FBI agent at

t hose events, right?

A No. | was not going to be an undercover FBI agent.
Q Ckay. The FBI asked you to go there at their behest,
right?

A Yes

Q Ckay. And you went, right?

A Yes.

Q kay. And you know "at their behest"” neans they

wanted you to do sonething there that benefits them and Anna,
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correct?

A | understand what "at your behest" nmeans. My concern
was wth your word "agent." | was not an agent.

Q Ckay. That's fine. |1'mnot going to say you were an

under cover agent at that tine.

Now, you weren't an FBI agent either, though?
A No. | was not an FBI agent.
Q So they wanted you to go there. And what |I'mgetting
at is the goals for that or the m ssion
A Ckay.
Q The m ssion when you were freel ancing, or whatever
t he connection was, was to go there and to, A, keep your eyes
open for problens or what you want to report back on, right?
For illegal activity, yes.
But keep your eyes open?
Correct.
Chat it up and keep your ears open, correct?
Correct.
And to renmenber what you're seeing?

Correct.

o >» O » O > O P

Because ot herw se you would be no good to be in there
if you are not doing these things, right?

A Correct.

Q Ckay. Sinple. They wanted you to be soneone in

t here who coul d observe everything, right?
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Correct.
And the third thing they wanted you to go to was the
in CGeorgia?
Correct.

And you agreed do to all three of those things,

Yes, | did.
And did they tell you to keep a | og of everything?
No, they did not.

Did they tell you to report back real-tine, |ike,

live as things were going on to then?

Yes.

Ckay. And you agreed to do this over your cel

Correct.

So you first went to -- the G Summt in Ceorgia, is

that your first one that you went in?

A

Q

Yes, it is.

Ckay. And when you went to the G Summt in Ceorgia,

there were a good nunber of people there?

A
Q
A

Q

No. There weren't very many people there.
How many woul d you say were protestors?
At max there were 30.

Ckay. And when you got there, did you tell themthat

you had just recently net wwth the FBI and you were there to
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observe then?

A No.

Q Ckay. M point is you went undercover?

A At that tinme | did, yes.

Q And did you -- it's fair to say no one goi ng
undercover, | hope you agree with me, wants to be found out,
correct?

A Correct.

(I'nterruption in proceedings.)

THE COURT: Make sure all cell phones are off.
Q BY MR. REICHEL: Just like no one wants their cel
phone to go off in court, no one undercover wants to be found
out, correct?

Correct.

Fair to say, that's basically nunber one goal, right?

Correct.
Q In fact, whether you had the conversation with the
FBI or not, your thoughts were, |ook, nunber one is to not get
caught, forget reporting back on these people, don't get
identified, right?
A Correct.
Q So let's start with the G Summt. D d you put the
appropriate clothing on so you wouldn't get found out?
A Yes, | did.

Q Did you rehearse with yourself on who you were, what
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your identity was going to be, and why you were there?
A Yes.
Q You had to do sone -- you had to acquaint yourself
with what they were going to act |ike when you' re there, so you

could look |like them right?

A Correct.

Q And you were prepared when you went there to Georgia,
right?

A Yes.

Q And you went and participated in this G Sunmm t

prot est?

A Yes.

Q Ckay. And there was -- actually, you net Zach Jenson

there, correct?

A Yes, | did.

Q And there was a break-away march at that point?

A Yes, there was.

Q And those are sonething that are inherently arguably

dangerous, so to speak?

Yes.

They are not approved by | aw enforcenent, right?
Correct.

And that increases the risk for, you know, violence?

Correct.

o > O > O F

Ckay. And you witnessed all of that, right?
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A Yes, | did.
Q And | aw enf orcenent take action when those
i ndi vidual s did the break-away protest?
A They al |l owed t he break-away march to continue for
several mles before the marchers becane tired, and as they
becane tired, they began to allow themto fall off the march
Q And at the end of your work inside the &8 Summt, you

had not been found out by any of those protestors, right?

A Correct.

Q So successful, correct?

A Correct.

Q You had gone in and fooled themand then reported

back to the FBI, correct?

A Correct.

Q Ckay. So that was successful ?

A Correct.

Q Did you start feeling that you were getting pretty

good at this?
A | was relieved that | had not been found out.
Q And part of that is that you think it's probably

because | did a good job, right?

A Correct.

Q At fooling them correct?

A Correct.

Q Now, you then went to -- did you then go to Des
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, or did you then go -- right after the G Summt in Jun

in Georgia, where did you go next?

A
Q
A
Q
sane t

A

Q

To Boston.
And that's the DNC?

Correct.

31

e

And wi t hout going through this whole thing again, the

hi ng happened, correct?
Correct.

But there is a lot nore protestors at the DNC in

Boston, right?

o >» O » O >

Correct.

A | arge nunber?

Correct.

Ckay. And do you recall, you know, 10,000 or nore?
No. Not that many.

Ckay. Sonetines the papers are wong. How many did

it seemto be?

A.
10.
Q

sure,

1, 000 maybe -- maybe up to 2,000, but definitely not

And before you go to Boston, you, again, prepare, |’

to get your story straight, so that when you go in there

you' re successful, right?

m

A Correct.
Q And the story was a certain nane, right?
A Correct.
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Q And it was Anna by then, correct?

A Yes, it was.

Q You had adopted the persona of a nedic at that point,
correct?

A At that point | had.

Q And that's because these protestors need nedics?
A Yes.

Q They i ke to have nedics there?

A Yes, they do.

Q Medics carry water, right?

A Yes.

Q And render aid to sonebody if they overheat in the

sunmer, so forth?

A Correct.

Q And that's kind of common, actually. Did that happen
in Ceorgia?

A | don't recall that happening in Georgia.

Q But they obviously are going to be sonebody that is
somewhat of a responsible role there?

A Correct.

Q Ckay. And the people are going to cone to -- if they
need aid, they would cone to the nedic, right?

A Correct.

Q And you had actually had no fornmal nedical training

at that point, right?
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A Correct.

Q But you were going to play off as a nedic, right?
Correct?

A | wore the attire of a street nedic. However, if
soneone cane to ne for aid, | always passed themoff to someone
el se.

Q So if sonmeone -- well, | understand. M/ point is you

had no real nedical training?

A Correct.

Q But you told them |ook, the role | can play is a
medic, you told the protestors that, right?

A Correct. | wore the attire of a nmedic, and they
believed fromthe attire what they wi shed to believe.

Q But there had to be conversations that you said you

were a nmedic, right?

A Correct.

Q Ckay. And that just wasn't true, right?

A No, it was not.

Q That was a lie, right?

A Yes, it was.

Q Now, and the attire was a lie, right?

A Yes, it was.

Q And, of course, you know, I won't do this through
every protest, but you didn't say, nice to neet you, |I'm

actual ly working for the FBI?
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A No, | did not.
Q Ckay. Now, that was successful in that you were not

found out, right?

A Correct.

Q And then the next was Des Mines, right?

A Correct.

Q In fact, that's when you first nmet M. MDavid
correct?

A Yes, it is.

Q You didn't know anything of himat that tine,
correct?

A No, | did not.

Q kay. And by the tinme the two of you had this
occasion to nmeet, you were still on that sane role, right?
A Correct.

Q And ny point is you had been successful at the FTAA

in'03, right?

34

A Correct.

Q And you had been successful at the &8 Sunmt in June
of '047?

A Correct.

Q And you had been successful at the DNC i n Boston
right?

A Correct.

Q And now you were going to Des Mdines?
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A Correct.
Q And there is no way you wanted to be found out at Des

Moi nes either, right?

A Correct.

Q So you're still going to have the sane exact persona?
A Correct.

Q kay. And it's going to involve a whole | ot of

lying, right?

A Correct.

Q Ckay. And at that point, M. MDavid didn't know

your true identification, right?
A Correct.
Q kay. And you got there, and there was several other

people there, right?

A Yes.
Q And, you know, we don't have to go through it all
again, and I won't. I'll just say it was successful again when

you left there, right?

A Yes, it was.

Q And when we say success, neans you didn't get found
out, you observed, and you were able to report back to the FB
and so forth?

A Correct.

Q And at this protest you reported to the FBI after

meeting M. MDavid, right?
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Q
road or
A
Q
A
Q
Cri met hl

A

o > O > O

Correct.
And you spent -- he and a friend picked you up on a
sonet hi ng?

Yes, they did.

36

And they drove you in their car -- or sonmeone's car?

In one of their cars, yes.
Ckay. And then you cane in to the Des Mines
nc, and you spent |like three days with M. MDavi d?
Correct.
Ckay. And was Zach Jenson there al so?
| believe he was.
And you fooled himas well, right?

Correct.

Now, the first night, did you sleep upstairs in sone

f ar mhouse?

A Yes. The whol e group stayed in one house.
Q Al right. And M. MDavid slept in that house?
A Yes, he did.
Q And you sl ept upstairs?
A Yes.
Q And M. MDavid slept upstairs?
A | believe he did.
Q Ckay. And you both slept right next to each ot her,
correct?
A | can't recall.
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Q |s there -- do you have any expl anati on why you
woul dn't recall that?
A There were 15 people sleeping in the house. | don't
recall the exact sleeping arrangenents of everyone.
Q Ckay. Is it fair to say you buddied up with M.
McDavid those two or three days?
A He was soneone | viewed as non-threat ening.
Q Ckay. Well, in that situation isn't that sonebody
that would be good for you to buddy up with at | east?
A Correct.
Q You don't want to pick the biggest, bad est wolf
there and stand next to them right?
A Correct.
Q You want to go towards sonething that |ooks a little
gentler, right?
A Correct.
Q And, in fact, you reported back to the FBI after Des

Moi nes that he was inconsequential to the FBI, correct?

A Correct.

Q He was not a person of concern?

A Correct.

Q Not of interest?

A At that tine, no

Q But you still reported back to the FBI about him
correct?
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Correct.
Ckay. And how |l ong were you there in Des Mines?

Probably no nore than five days.

o > O P

Ckay. And was there anybody el se that you saw as
non-t hreatening that you went and buddied up with that you

recall there today?

A Yes, actually.

Q Ckay. Who was that?

A That woul d be Jenny.

Q Ckay. Now, when you buddied up with M. MDavid, you

spent at |east three or four days wth hin®

A Wth the group, yes.

Q Ckay. And you didn't sit silent, right?

A No.

Q kay. First of all, I think if you sat silent,

woul dn't you be found out, it would be suspicious?

A It woul d be sonmewhat suspi ci ous.

Q Vell, in the role, when sonebody is tal king about
sonet hing, you can't be found out, right? Wen they are
tal ki ng about these things, at Des Mdines especially, you don't
want to be found out, so you're going to say things which are
responsive to what they say, right?

A Correct.

Q So in the role you are going to say things back to

themto make themthink this person is okay, it's not an FB
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agent, right?
A Correct.
Q Because, well, you think people would speak freely if
t hey thought sonebody was an FBI agent?
A No.
Q Ckay. Now, |like we said, you weren't found out,
right, after Des Mbdines?
A Correct.
Q So you nust have at |east participated in sone of
t hese discussions wwth M. MDavid in Des Mines?
A | did.
Q | mean, you know, if you thought he was a nice guy
and you ki nd of buddied up, you had a | ot of discussions over
t hree days, right?
A The di scussions were relatively easy to engage in.

Do you renenber the topic?

Q Vell, | know. Do you renenber sone of thenf?
A Yes, | do.
Q Let nme ask you this. WAs there any tinme where

M. MDavid said sonething which when you were not in that role
you woul d not have agreed w th?

A | can't recall specifics |like that.

Q But there were topics that if you weren't in that
role you woul d not have agreed wth, right?

A Repeat the question, please?
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Q |"mgoing to withdraw the question
Ckay. Now, after the &8 -- excuse ne -- after Des

Moi nes, you exchanged information with M. MDavid, right?

A After Des Mbdines?

Q Yeah, like contact information is what |'m sayi ng.

A E-mail contact information, correct.

Q And that you guys were going to stay in contact,
right?

A Correct.

Q Ckay. And did you have any address you gave hi mthat

he could wite letters to or anything?

A | don't believe so.

Q Ckay. And did you agree that you were going to --
wel |l Des Moines is kind of a staging ground for the protest in
the RNC in New York, right?

A A small group of protestors intended it to be so, but

it was not a main stagi ng ground.

Q But the people in Des Miines were going to head out
to --

A Correct.

Q -- to New York for the RNC denonstration --

A Correct.

Q -- and protest?

And M. MDavid said he was going to go there?

A. Yes, he did.
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And you said you were going to go there?
Yes.
And you said you would neet up there?
Correct.
And that was going to be when?

That was going to be later that August.

o >» O > O > O

kay. And then, in fact, he showed up in New York,

and you showed up in New York?

And did you see Lauren Wi ner there?

No.

A Yes.

Q Did you stay in the sane house?
A I n New Yor k?

Q Yeah.

A No.

Q Did you see Zach Jenson there?
A I n New Yor k?

Q Yeah.

A Yes.

Q

A

Q

kay. And in New York at the RNC protest you were in
the sale role, right?

A Correct.

Q So, again, you've -- you're a nedic, you' re Anna,
dressed a certain way?

A. Correct.
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And you don't want to be found out, right?
Correct.
And you talked to M. MDavid there, right?

Correct.

O > O > O

And you renenbered you found himto be sonebody who
wasn't threatening before, right?

A Correct.

Q And how nmuch time did you spend with himthere, the

same anount as in Des Mines or | ess?

A At the RNC?

Q Yes.

A Approxi mately the sane anount of time or nore.

Q Ckay. And after that was over, you did not contact

the FBI and say he was sonebody of interest now? And when
say "over," the RNC was over

A | can answer that question, but | need to expand
because it goes into details of the RNC

Q Vell, let nme ask you, did you find sonebody -- did
you find McDavid sonebody at that tinme that you needed to

contact the FBI and tell themthis guy is sonebody we need to

fol | ow?
A During the RNC he had nade comments about engaging in
sonme sort of illegal protest, and at that tinme | was able to

contact the FBI and list himas sonmeone who woul d engage in

illegal protest activity after the RNC. | did not say he
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needed to be foll owed.
Q Now, after the RNC, you were going -- where were you

going to go next? Was there another protest com ng up?

A | was going to go hone.

Q And M. MDavid told you he was going to go hone,

t 00?

A Correct.

Q So the two of you kind of parted separate ways right

after the RNC protest, right?

A Correct.

Q And what was the date of that?

A That woul d be | ate August 2004.

Q Ckay. Is it fair to say that the next tine you did
sonething -- or well at least you definitely went undercover at

the Organi zation of American States protest in Fort Lauderdale
in June of 2005, right?

A Correct.

Q You also went -- | have to back up. You went to the
i nauguration for President Bush in January of 'O05?

Correct.

I n Washi ngton D.C ?

Correct.

And at that tine it was the sane role, right?

Correct.

o > O > O F

It was for the Secret Service and the FBI?
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A Correct.

Q And you net with them beforehand?

A Correct.

Q And this was -- there was going to be protestors at

t he i nauguration of the President, right?
A Correct.
Q And you again were going to work at the behest of the

FBI for that?

A Correct.

Q And you didn't want to get found out?

A Correct.

Q So you again participated in all -- the whole

charade, right?

A Correct.

Q And kind of |ike a chaneleon, so to speak?

A Correct.

Q You wake up in the norning, and you're really

yoursel f when you wake up, but within a nanosecond you got to
get back into your role, right?

A That is what being undercover is all about.

Q You don't stay in the undercover role when you are
dream ng at night, do you?

A No.

Q Did you cone to a point where you were doing this so

much that that happened?
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A No.
Q But, you know, until you go to bed at night, it's
fair to say you're still inthat role -- until you go to sleep

when you are conscious, you are in that role when you are in

this environnment, right?

A The outward appearance, yes. M mnd was still ny
own.
Q | understand. | understand. Now, do you recall that

you told us yesterday that you really didn't have any contact

or thoughts about M. MDavid until June 19th -- is that when

it is -- where we go to the biodiversity in Philadel phia which
is June 19th of 20057

A Correct.

Q kay. And you told us that after the RNC, which was

in August, you didn't think -- M. MDavid, so to speak, got a

clean bill of health fromyou after that for them watching him
correct?

A Correct.

Q Ckay. Now, why would you have witten, if you did,

an e-mail to soneone in May saying, you know, where is MDavid
and Alie, I"'mtrying to get ahold of then?

A | was attenpting to gain further access into the
protest groups and the groups that | had previous contacts
with. | had not been undercover within those groups for a

| engthy period of time. And | was attenpting to use the
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contacts that | had once known to gain further access to the
gr oups.
Q Just a question about that. Thank you for that
answer .

Are you famliar with the gentl eman by the nanme of
Cal Brower (phonetic)?
A Does he live in San Antoni 0?

Yes, he does.

Then, yes, | am

MR. REICHEL: Your Honor, with your perm ssion |
woul d li ke to approach and show the wi tness what's previously
been identified as Defendant's Exhibit A-2.

THE COURT: You may.

MR. REICHEL: Thank you very nuch.

|"mjust giving it to you, so I'mgoing to have to
ask you to just take a look at it for a mnute.

THE WTNESS: (Wtness review ng docunent.)

Q BY MR. REICHEL: Do you recogni ze that?

A | do.

Q Ckay. Do you recall sending that e-mail?

A | do.

Q Ckay. Let nme ask you about the first -- the first

par agraph, which is the Monday, May 9th of '05 entry in the
e- mai |

A Ckay.
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Q And it says, (reading): Hey, Cal, | got your e-mail
fromKelly, | hope you don't mnd. R ght?
A Correct.
Q So you had e-mailed Cal, and he hadn't e-mailed you

you got his on your own, right?

A Correct.

Q |"'mjust saying it's not a response, right?

A Correct.

Q And say things in there about, (reading): Been

trying to track you down for a while, the Halliburton

Shar ehol ders neeting is com ng up soon in Houston.

A Correct.

Q And you put in there, (reading): Anything, quotation

mar ks, fun, close quotation marks, planned?

A Correct.

Q (Reading): 1'd love to have a party if you know what
| nean.

A Correct.

Q Ckay. What we were tal king about a mnute ago i s you
were trying to -- you said you were trying to get inside the

community, so to speak?

A Correct.

Q So it's kind of like blast e-mails or blast faxes,
you're trying to shotgun and at |east get inside of as many as

you can and pick what you need fromthem right?
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A Correct.
Q Ckay. Because we're going to get toin a mnute

where you ask Cal about dlie and D, right?

A Correct.

Q And Alie and D woul d be Zach Jenson?

A Zach Jenson was A lie.

Q And Eric McDavid would be Din that e-mail?

A Correct.

Q And you had | ast seen himphysically, | think, at the
RNC?

A Correct.

Q And this was May of '05?

A Correct.

Q And you -- after the inauguration in January of 'O05,

you were going to go hone?

A Correct.

Q But what |'m asking you to explain why this isn't
peculiar is that in early May of '05 you're asking Cal if he is

going to go Halliburton, correct?

A Correct.

Q And |1'd ask you to |l ook down to his response to you.
A (Wtness review ng docunent.)

Q And he states in there he probably can't go to sone

of these upcom ng protests that you spoke about, right?

A. Correct.
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Q In fact, you told himthe rest of the sumrer the QAS,
the dates are June 5to 9, the Biotech is in Philly, it's June
18, then there's the &8 in Scotland this year.
A Correct.
Q And in your first paragraph, your first e-mail, you
say to him (reading): You gonna cone play with ne then,

guestion mark. R ght?

A I n whi ch paragraph?

Q The first e-mail to him

A Wi ch paragraph though?

Q The | ast paragraph above "hope to see you again
soon"?

A kay. Ckay.

Q You asked himare you going to cone play with ne

t hen?

A Correct.

Q And then you said to him (reading): Dand Alie are

traveling around the country right now and will be attending

sonme of this as well. Correct?
A Correct.
Q So you're telling himin an e-mail on May 9th that D

and AOlie are traveling around the country, and they are
probably going to attend sone of these that you just
identified, right?

A. Correct.
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Q And you had parted ways with M. MDavid earlier
right?

A I n physical contact, correct.

Q Now, did M. MDavid fromwhen you |l ast saw himafter

the RNC, which is August of '04, and this is May of 2005, in
that tineframe did he wite you what |I'mjust going to cal

| ove letters?

A We had sporadic e-mail contact, and | believe in sone
of those letters he gave slight indication that he m ght have

been interested in me.

Q He was gushing for you, correct?

A | don't recall that.

Q Ckay. D d you -- do you renenber --

A | don't recall of that at that time, that tine

peri od.

Q Ckay. But what I'magetting at is by May of '05 when

you are talking to Cal on the e-mail?

A Uh- huh

Q You' re referencing M. MDavid?

A Yes, | am

Q And nmy question is in August until My of '05 he

wote you letters which clearly showed his interest
romantically in you, right?
A | don't recall those letters.

Q Ckay. Do you renenber telling Lauren Winer in
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January of 2006 that Eric MDavid had witten you three | ove

letters to be exact?

A In January of 2006 | told her this?

Q Yes.

A Correct.

Q And that's actually -- let nme just ask you this, in

preparation for your testinmony or just in preparation of this
case, you've listened to the undercover tapes that were nade

when you were undercover in this case, right?

A Correct.

Q And those are sone that we heard yesterday?

A Correct.

Q So -- and have you read the transcripts of nost of
t hose?

A Correct.

Q So when | say there was a conversation with Lauren
Wi ner -- between you and Lauren in January of 2006, and that

you said to her, you know, Eric wote ne three love letters to

be exact; do you recall saying that?

A Yes.

Q Ckay. So he did at sone point wite you three |ove
letters?

A Correct.

Q Ckay. Now, with regard to Cal in May of 2005 -- and

this is part of your contacting individuals, trying to get them
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to cone out and play, right?
A This is part of ny contacting individuals to try and

see where they were headed and what they were doing.

Q Was this at the FBI's request?
A Yes, it was.
Q They had told you to try to contact to keep an eye on

all sorts of people?

A In preparation to go undercover again at another
protest | was asked to recontact ny old contacts and see what
t hey were pl anni ng.

Q Even those that you -- well had you had any -- had

you reported back ever about Cal Brower to the FBI?

A. Yes.
Q As a person of interest?
A. Cal Brower was at the G8, and he was one of the

i ndi vi dual s arrested.
Q kay. And so that was worth -- he was arrested for

t he break-out march?

A Yes.

Q The break-out protest, so to speak?

A Correct.

Q Which they let themgo and do that for a while,
right?

A Correct.

Q And so Cal's -- sum and substance of it is Cal broke
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A Correct.

Q And that was worthy of a phone call to the FBI?

A They al ready knew about it. They had arrested him
Q Ckay. But you tal ked to them about Cal Brower,
right?

A They knew | had contact with him

Q Let me ask you this, I"'mgoing to ask you to go to
what's nmarked as -- let's see, it's going to be the third page

in, ask you to take a | ook at that.
MR. LAPHAM  Counsel, which exhibit?
MR. REICHEL: This is still on A-2, and it's the

third page in, M. Lapham

THE W TNESS: There are several e-mails here. Wich

one would you like me to | ook at?

Q BY MR. REICHEL: That's right. They are between you
and Cal ?

A Yes.

Q And May 11th through the 16th of 2005?

A Ckay.

Q And here's one, the second one down on May 11th, the

second one fromthe top is May 11th, and it's a reply to Cal
and it's fromyou, right?
A Correct.

Q And it says if you decide --
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MR. LAPHAM  Your Honor, can we give the wtness a
chance to read the e-mails before she is asked questions?

MR. RElI CHEL: Yes.

THE COURT: Yes. Thank you.

MR. REICHEL: |'msorry.

THE WTNESS: Thank you. (Wtness review ng
docunent.)
Q BY MR. REICHEL: |I'msorry. Anna, do you see where
the May 11th entry fromyou to Cal, the first part says, "yeah,
he's crazy"?
A | believe that's Cal to ne.
Q There we go. Well, if it is, it says, (reading):

Yeah, if you decide to go, cone on out and hang out with ne in

Austin?

A Correct.

Q And he lived in Austin at the tine, you believe?

A Correct.

Q kay. And below that is your reply to him right?
A Correct.

Q And it says, (reading): Brutal, it will be a

reuni on.

A Correct.

Q And that's in reference to attending the Halliburton

denonstration, right?

A. Correct.
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Q And that's the denonstration against the Halliburton

Shar ehol ders neeti ng?

A Correct.

Q And it's sonewhat of a political protest, so to
speak?

A Econom c protest. | don't think there's politics

i nvol ved in that.

Q Right. You know what a die-inis, right?

A Yes.

Q And that's where the protestors go and |ay on the
sidewal k and lay down and put -- | think it's red dye or paint

as if they've died?

A Correct.

Q And it's synbolic?

A Correct.

Q It nmeans that whatever that corporation is doing is

killing people?
A Correct.
Q And it's -- sonetines they get arrested, sonetines

t hey don't?

A Correct.

Q And that's -- in active circles that's known as a
di e-in?

A Correct.

Q As opposed to a sit-in?
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A Correct.

Q O a wal k-in?

A Correct.

Q Now, you said sonething to Cal here, | want you to

verify. You said, (reading): Do you guys need anything?

A Correct.

Q You said, (reading): Supplies, paint, chains, nails,
pi pe, anything, tar and feathers. Like | said, disposable

i ncome so ask around, all your contacts, and it'd be safer to

bring it fromthe outside as well, so what are we gonna do?
A Correct.

Q You wote that to Cal ?

A Yes, | did.

Q And he replied back, (reading): Sounds great. He

says, red paint, red dye, white towel. And then he puts in
par ent heses, for the horse cops.

A Correct.

Q And that's because the red paint and the red dye
woul d be for the die-in?

A | can't say that.

Q The white towel would be for when the horses cone

when the protestors are laying on the floor, right?

A | can't say that.
Q It says, (reading): Basically just get ready to have
a good tinme, I'll ask the others and get back to you on whet her
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we need anything else. Right?
A Correct.
Q Ckay. And so that was -- it was actually your
suggestion, at that point, right, about the paint, the chains,

the nails, the pipes, anything, tar and feathers, right?

A That was not a suggestion. That was a questi on.

Q kay. That's fine. But it was an offer, right?
A It was a question.

Q Ckay. But it was an offer to provide sonet hing,
right?

A It was a question about what supplies they m ght
need.

Q Ckay. Now, you -- the next you're going to go to
after that would be -- the next you're going to appear at is

t he Phil adel phi a bi odiversity conference?
Correct.

kay. The protest there?
Correct.

And that's June 19th of 2005?
Correct.

And you net M. MDavid there?

Yes.

o >» O » O > O P

And at sone point you actually net on Lauren Winer's
bal cony, right?

A. Correct.
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Q And that was you, Lauren Winer, Zachary Jenson and
Eric McDavid, right?
A No, it was not.
Q Ckay. It was -- let nme take a guess -- it was you,
Eric McDavid and Zach Jenson?
A No.
Q Twenty questions. How about you tell ne who was

there at the bal cony at Lauren Wi ner's?

A Mysel f and Eric MDavi d.

Q And just Eric MDavid and you?

A Correct.

Q And you had a di scussion on the bal cony?

A Correct.

Q Right. And after that you renenber he sent you an
e-mail ?

A He sent ne several e-mails.

Q Ckay. But he definitely sent you one on Cctober 26th

of 2005; do you recall that?

A He sent ne several e-mails. | can't recall a
specific date and draw up the text right away.

Q Did he use the -- he used the e-mail handl e by

Cct ober of 2005 as Sal Vasques, right?

A. Yes, he did.
Q Swashbuckl er ?
A. Correct.
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MR. REICHEL: GCkay. And I'mgoing to show you what's
mar ked as Defendant's Exhibit D5 wth the Court's perm ssion
may | approach, Your Honor?
THE COURT: You may.

MR. REICHEL: Thank you. M. Lapham previously has a

copy.
THE WTNESS: Thank you. (Wtness review ng
docunent.)
MR. REICHEL: | would like to put it on that, but
D-5.
THE WTNESS: Thank you
Q BY MR. REICHEL: Thank you very nuch. Have you had

time to read that?

| have.

Have you read the whol e thing?
| just read his e-mail to ne.
Ckay. And do you recall that?

| do.

o > O > O F

Ckay. And that that cones fromthe crim nal

di scovery in this case, correct?

A Correct.

Q Ckay. And provided by the United States Attorney's
Ofice, correct?

A Correct.

Q And you've reviewed it before this, correct?
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A Correct.
Q Can we read to the jury -- would you -- et nme just
ask you about what M. MDavid says to you. This is on

Cct ober 26 of 2005, right?

A Correct.
Q And he says to Anna, (reading): Hey, what's up?
Feelin', | don't know, nostalgic, | guess. Feel like witin'.

Totally mss you. You're never far fromny thoughts or heart.

GQuess |'ve been fighting that last part a little bit. GCkay, a

lot. | truly value the tine that |1've been able to spend with
you. It sticks out and cones up whenever | delve into nenories
of the past summer. | don't know why exactly, but shortness of

breath always follows the first thoughts of renmenbering you or
the excitenment of knowing I'll see you again soon. Thinking of
it, I can still renmenber your voice, the smle and that | ast
enbrace in Philly. Gaggly chills. Don't nmean to trip you out.
It's just the way | feel, and it feels good to get it out.
Though it would feel better, hard to inmagine, to be with you
face-to-face and tell you straight out without this damm

medi ati on, but what do you do? You work with what you got,
guess. Well, I'll let you get back to whatever you were doi ng.
Just wanted to say hi, and that |'ve been thinking of you.

Much | ove, nme. (End reading.) Right?

A Correct.

Q Ckay. Fair to say that would be a | ove e-nmail
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correct?
A Correct.
Q Now, at that point in October of 2005, you were aware

of M. MDavid's feelings for you, right?

A Correct.

Q He had previously witten you love letters, correct?
A This is one of the love letters.

Q Ckay. But he had previously witten you one before

this, right?

A | can't recall specific dates on the |ove letters.
Q Now, you know, if he -- let nme ask you, you were
wor ki ng undercover as of October of '05 for the FBI, right?
A Correct.

Q And if you get sonething inportant about sonebody
that you are kind of nonitoring --

Correct.

-- you have to at least maintain it, right?

Yes.

And give it to the FBI if it's inportant?

Correct.

o > O > O F

And if it's not inportant, you're at |least going to
probably maintain it sonmewhere?

A It was maintained on the e-mail account server

Q Right. But anything -- let's say sonebody wote you

a handwitten note and gave it to you that was very
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significant, you would save that, right?

A If I didn't turnit over to the FBI. The FBI would
have it.
Q Ri ght. Because you understand the inportance of it

-- you're kind of acting as a police officer in the field, so

to speak, right?

A Not really.

Q But you're going to do good work for the police,
right?

A Correct.

Q And doi ng good work woul d be to save everything

that's inportant, right?
A Correct.
Q kay. To save the stuff that's either evidence of

sonebody's intent or lack of intent, right?

A Correct.

Q Ckay. O, you know, other inportant information?
A Correct.

Q Did you ever, you know, throw anything away so that

you didn't have to turn it over to the FBI?

A No.

Q Did you ever give them sonething that you t hought was
i nportant that since these guys were arrested you haven't seen
in the discovery?

A No.
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MR. LAPHAM Well -- objection. That calls for
specul ati on.

THE COURT:  Sust ai ned.
Q BY MR. REICHEL: Have you seen just about all the
evidence in this case, the crimnal discovery that was nmade
during the investigation in this case?

MR. LAPHAM (bjection. That calls for specul ation

THE COURT:  Sust ai ned.
Q BY MR. REICHEL: Have you seen a |lot of the evidence
in this case that was done in the undercover work?

MR. LAPHAM  Again, calls for speculation

THE COURT: Sustained. The termis "a lot." W can't
define that, Counsel.
Q BY MR. REICHEL: Al right. Let ne ask you, you told
Lauren Weiner that there were three love letters from M.

McDavid, right?

A Correct.

Q kay. Was that a lie?

A | don't believe so.

Q kay. Have you seen the other two love letters
anywher e?

A | don't recall.

Q Ckay. So does that |lead you to the believe that you

either |lost themor soneone |ost the other two, right?

A When you're talking love letters, | believe these are
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e-mails, and they are probably still residing on the e-nai
server.
Q But in preparation of your testinony, have you

reviewed certain things in this case?

A Yes.

Q Your own journal s? Your own |og?

A Correct.

Q Ckay. You know, all the, you know, discovery the

United States has provided you, right?

A Correct.

Q And let's go through that. That includes the e-mails
that they seized in this case, right?

A Correct, sone of them

Q Vll, you had seen this e-nmail before today, right?

And |"'mreferring to D5, right?

A Correct.

Q Now -- and you' ve read the transcripts of the tapes?
A Correct.

Q And listened to the tapes?

A Correct.

Q You' ve wat ched the videos that were made?

A Correct.

Q Anywher e have you seen the other two m ssing | ove
letters?

A No.
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Q kay. Now, when Eric McDavid wote you D5, whichis
10-26-05, which is the e-mail, he tal ks about the | ast enbrace

in Philly and the giggly chills, right?

A Yes.

Q That's the bal cony in Philadel phia with you and Eri c,
correct?

A No, it is not.

Q It is not the bal cony?

A It is not.

Q kay. Now, when you were in Philly at this

bi odi versity conference, you were again undercover?

A Correct.

Q And all that that we tal ked about earlier about not
wanting to be found out was still true, right?

A Correct.

Q So everything you were doing was to prevent, you

know, prevent from being found out, right?
A Wth the caveat of having ny safety as well, correct.
Q Yeah, | mean, that was probably the goal behind it.

You didn't want to be found out because of your safety?

A Correct.

Q So, you know, that's paranount, right?

A Correct.

Q And, you know, it's just fair to say that if soneone

has romances towards you, there are going to be reactions when
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they are spurned, correct, they would be easy reactions or hard

reactions, right?

A Correct.

Q And you don't want to be found out, right?

A Correct.

Q For exanple, when you're talking with other people in

Philly that are tal king about doi ng sonme dangerous things, you
don't want to junp back and be aghast at it because you're

going to be found out, right?

A Correct.
Q So M. MDavid wote you in Cctober, and all he
referred to about was -- in that e-nmail was, you know, that he

isin love with you, right?
A Correct.

MR. LAPHAM  (bj ecti on.

THE COURT:  Sust ai ned.

MR. LAPHAM That's a m scharacterization

THE COURT:  Sust ai ned.
Q BY MR. REICHEL: Wen you were in Philly with him
you clearly had sone final enbrace, right?
A Yes.
Q You did not spurn his advances so that he got the
message that you didn't want anything to do with him
romantically, correct?

A That answer involves an expl anati on.
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Q Then |I'm just going to ask you to answer yes or no on

sone things.
MR. LAPHAM  (bj ecti on.
MR. REICHEL: Wthdraw the question, Your Honor.
THE COURT: The question is w thdrawn.

Q BY MR, REICHEL: Now, you agree with nme that if

sonmeone has a strong romantic interest of soneone, and they are

spurned or turned away, they are going to have a reaction,

correct?
A Sonetinmes. Correct.
Q kay. And it could be a mld reaction to a hard

reaction, a tough reaction, right?

A Correct.

Q Now, M. MDavid wote you in Cctober, three nonths
| ater, four nonths later, right?

A. Correct.

Q He expressed a |l ot of, you know, romantic feelings in

this, right?

A Correct.

Q | won't use the termthat he was in |love with you
but he expressed a lot of romantic feelings, right?

A Correct.

Q Ckay. Now, you replied back to him and I'm
referring to D5, and your reply is above.

A. Correct.
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Q And, (reading): Hey, glad to hear fromyou again
Do you see where it goes down and says, (reading):
Your e-mail made ne smle, period?
A Yes.
Q Ckay. It says, (reading): Keep e-nmuailing, keep
chatting, see you in the wnter?
A Correct.
Q Now, did you -- you didn't put anything in there
about knock off the romance, right?
A No, | did not.
Q Ckay. |'mnot going to ask you anynore questions
about D-5. Thank you.
Now, let nme ask you, after Phil adel phia, that's when
you -- you had the conversation with the FBI after

Phi | adel phi a?

A Correct.

Q And that was about M. MDavid and sone of the

ot hers?

A Correct.

Q And at that point, the FBI talked to you about their

know edge of M. MDavid, right?

A Correct.

Q And, in fact, their know edge they told you was that
he was now a person of interest out in Sacranento?

A. Correct.

68
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Q Ckay. And so that gave you sone information that you

found was val uable, right?

A Say again, please?

Q Did that give information you found to be val uabl e?
A That | found to be val uabl e?

Q Yeah.

A | don't know why | would place a value on it one way

or the other.

Q When they said, well, we have a file on him and
we're interested in him too?

A That's val uable for the FBI.

Q Vell, you're working for them and if they tell you
there's sonebody we want you to watch or we're interested in,

that's valuable for you, that's inportant?

A Not particularly, no, actually.
Q Ckay. But you're still undercover for them right?
A At the time | was in the process of actually |eaving

enpl oynent with FBI.

Q Well, but you didn't?
A But | didn't.
Q kay. And right after Philly, in the process of

| eaving the FBI, you went to Crinethlnc, right, in Bloom ngton?

A. Correct.
Q And that was July 14th?
A. Correct.
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Q But after Philadel phia, you went honme to Florida?
A Correct.
Q Went to Florida. And then you went back up through

West Virginia?

A Through West Virginia, correct.

Q And you went to -- was there a protest there that you
went by?

A | picked up Eric McDavid and sonme of his friends.

Q Was this -- let ne just ask -- was this in your

process of |eaving the FBI?
A Prior to the Bl oom ngton Crinethlnc convergence the
FBI asked nme to remain on enploynent with them

What |'minterested in is what they told you about
McDavi d.

About M. MDavid.

After Phil adel phi a.

Ckay.

O » O > 2T O

Because you had to relate to them your thoughts about
M. MDavid in Philadel phia, right?

A Uh- huh

Q And t hey responded back. In fact, yesterday you told
us that they | ooked himup and said, oh, we know who you are
tal ki ng about ?

A Correct.

Q Ri ght ?
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Correct.
And they told you Sacranento area?
Correct.
Person of interest to us?

Correct.

o >» O > O >

And they nentioned sonet hing about the Ryan Lew s
crimnal charges and so forth?

A No, they did not.

Q They just said definite person of interest we're

interested in?

A Yes, they did.
Q And they said we're kind of |ooking to talk to hinf
A Correct.
Q And, in essence, they wanted to do their own fornmal
interview before you -- you know, at that tine as well?
A Correct.
Q So he's sonebody they wanted at the tine?
Vell, let me stop there. You agreed to go up to

Bl oom ngton after Phil adel phia?

A Correct.

Q Again for the FBI?

A Correct.

Q And nmy point is they just told you McDavid is a

person of interest?

A. Correct.
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Q kay. And they want to sit down and have a fornal

interviewwth him they want to ask hi mquestions, right?

A Correct.

Q But now they've got Anna that can do that, right?

A Correct.

Q And so you're in your undercover role, right? Right?
A Correct.

Q And you are still trying to, you know, fool people

and so forth, right?

A Correct.

Q And you don't want to be found out?

A Correct.

Q My point is, they've given you sonething, boy, they

woul d sure like to find out sone questions, right, about Eric

McDavi d?
A Correct.
Q And what a perfect opportunity, they' ve got Anna who

is going to drive wwth him right?

A Correct.

Q So you say, okay, I'll stay in, and I'll go get
McDavi d?

A Correct.

Q Now, again, I'mgoing to ask you to go forward to

Novenber of 2005.

A Ckay.
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Q When you sat down with the FBI?
A Ckay.
Q There's M. Walker, | think we tal ked about, and sone

of the others?

A. Correct.

Q And they told you, don't be a |eader, no pushing,

just participate, don't provide, you know, instruction or

anyt hing, right?

A. Correct.

Q Ckay. But back when you are leaving Philly, that's

before the Novenber neeting with the FBI with those

instructions about this case, right?

A. Correct.

Q kay. So you are in the car wwth M. MDavid and you

woul d like to get out sone information?

Correct.

And you talk to hinf

Correct.

And you say he openly speaks with you,

Correct.

o > O > O F

were with M. MDavid, right?
A Correct.
Q And it was the sane thing, it was a po

protest, and you were going to go undercover?

right?

Ckay. Now, you then made it to Bl oom ngton where you

itical
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A This was a skill share. This was not a protest.
Q kay. It was a skill share?

A Correct.

Q But you can't tell those people that you're there,

that you're with the FBI, right?

A No.

Q You can't tell themyour real nanme, right?

A Correct.

Q And your real goal is to get inside, |ook around,

hear what's going on, observe who is there, and sonetines
live-tinme, real-tinme, report it back to the FBI, right?

A Correct.

Q Now, do you recall -- if you' ve viewed the tapes in
this case, in January of 2006 there was a conversation between
you and M. MDavid, and in that conversation you said, do you
remenber Bl oom ngton when you said bl ow up federal buil dings,
and M. MDavid replied, | didn't say that, and | don't
remenber that in Bl oom ngton?

Do you renenber that? You've listened to the tapes.

A | do recall that, yes.
Q Ckay. So your testinony yesterday was that
M. MDavid -- your testinony yesterday was that at Bl oom ngton

t he di scussi on about bl owi ng up federal buildings occurred, and
M. MDavid said, I'min, so to speak.

MR. LAPHAM  (bjection. M scharacterizes the
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evi dence.
THE COURT:  Sust ai ned.
Q BY MR. REICHEL: Along those |ines? Your testinony
yesterday is that at Bloom ngton M. MDavid -- there was a
di scussi on about bl owi ng up federal buildings, and M. MDavid

gave his approval, correct?

A Correct.

Q So that was roughly your testinony yesterday?

A Correct.

Q Whi ch he agreed to the whol e bl owup the federa

bui | di ngs?

A Correct.

Q Right? And then, now, in your preparation of this

case, you reviewed the tape of January 9th of 2006, where you
say to M. MDavid, kind of reaffirmng that to himon a tape
recorder, do you renenber in Bloom ngton, M. MDavid, you

agreed about blow ng up the federal buildings, and he

responded, | didn't do that, | didn't say that; do you renenber
t hat ?

A Correct, yes.

Q So, in essence, he didn't know in January of 2006 you

were wearing a body wire, did he?
A No.
Q Ckay. So his -- you have no reason to believe that

what he said was intended to change the evidence, right?
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A Correct.

That was his true recollection, right?

| can't make that statenment on whether his
recollections are truly accurate.
Q Ckay. That's under st andabl e.

But when you asked himthat, that's kind of a
reaffirmation, you wanted to get sonething on tape from him

about that, right?

A Correct.

Q And it just didn't get on there, right?

A Correct.

Q In fact, the opposite got on there, correct?

A Correct.

Q Ckay. Now, post Bl oom ngton you had a conversation
with M. MDavid about the Ryan Lewis matter, right?

A Correct.

Q And one of the big points of that conversation is

that M. MDavid said that M. Lewis screwed up, so to speak?
Yes.

First of all, he had been caught, right?

Correct.

That's never good.

Correct.

o > O > O >

kay. He was facing federal charges or sonet hing,

was | ooking at a long tine in prison?
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Correct.
40 years or somet hi ng?

As McDavid said, yes.

o > O P

And he nentioned, you know, that Lewis had done it
specifically too close to hone?

A Correct.

Q And, you know, and you knew at the tinme that he neant

too close to where he was at?

A Correct.

Q Where he |ived?

A Correct.

Q And, you know, as a result, that wasn't a good way to

do things, right?

A Correct.

Q | mean, that's very clear, that was M. MDavid's
statenent to you of his intentions or discussions or thoughts
that you can't do it too close to hone, right?

A Correct.

Q Which would | ead you to believe that if M. MDavid
was going to do sonething along the lines of M. Lews, it
certainly woul dn't be near hone, right?

A Correct.

Q Because he repeatedly said that Ryan Lewis, what a
knuckl ehead, right?

A. Correct.
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Q So to speak. Thank you
Now, he also said he didn't want to end up like Lew s

because of that, right?

A Correct.

Q That drive, there was no body wire on, right?
A No.

Q There was no cont enporaneous, |like, cell phone

conversation with the FBI during that drive, right?

A Ri ght .

Q Here's ny point, you know, sone of these
conversati ons between you and Eric McDavid were between you and
Eric McDavid and no one else, right?

A Correct.

Q So the only person left is you and M. MDavid who

were in those conversations, right?

A Correct.

Q There is no body wire?

A No, there's not.

Q So it's your word that he said sone of these things
right?

A Yes, it is.

Q Now, when you testified as you testified yesterday,

you ki nd of summarized things that people said, correct?
A Correct.

Q It wasn't verbatinf
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A No, it was not.

Q Because you can't verbatimrecite things |like that,

right?

A Exactly.

Q Now, yesterday when you testified, you testified

al nost in sunmary fashion for the jury about things the group

sai d?

A Correct.

Q G oup goals, group ideas?

A There were individual goal in there as well.

Q Right. And group plans?

A Correct.

Q And M. Lapham woul d ask you a question about, well,

what happened then, and you would say, well, the group then

di scussed.

A Correct.

Q kay. And that is not, Lauren said this, Eric said

that, Zach said this, | said that, Lauren said this, Zach said

that, it is a sumary?

A Correct.

Q It is not verbatim right?

A Correct. The transcripts are what is verbatim

Q Ri ght. Yes.

Now, fair to say that when you took on this

assignnent after FTAA, you had to becone -- for the FBI, when
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you took on the assignnent, the initial assignnents, you had to

be good at deception?

A Correct.

Q You had to be good at fooling people?

A Correct.

Q You had to be -- first of all, you had to participate

inalot of lies?
A Correct.
Q Oten fromwhen you wake up in the norning, you start

the lie, to when you go to bed at night, you keep the lie up,

right?
A Correct.
Q | nmean, you know, all lies, all the tine, 24-7 would

be the ad in the phonebook, right?
A When | was undercover in ny role, correct.
Q | understand. Now, what specific training had they

gi ven you on howto lie?

A None.

Q What cl asses did you take at conmmunity coll ege on how
to lie?

A None.

Q Ckay. What classes did you take in high school on

howto lie?
A. None.

Q You made or -- you worked, involved (sic) in a lot of
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i nvestigations, right?
A Correct.
Q Have you read Nasson Wal ker's affidavit in the
crimnal conplaint that charged the people in this case?
A | have not.
Q Ckay. |If M. Wal ker said that you participated in at
| east twel ve separate undercover investigations successfully,

would that be a fair estimte?

A Yes.

Q s it above that?

A No.

Q kay. M point is is there is a |lot of undercover

i nvestigations, right?
A Correct.
Q There is a lot of people that were -- you know, that

you undercover fooled, right?

A Correct.

Q And it's going to be kind of difficult to calculate
how many?

A Correct.

Q But it's fair to say, you know, a |arge nunber of
peopl e?

A Correct.

Q And these are people that are going to be suspicious

about sonmebody who is not who they say they are, right?
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A Correct.
Q And, you know, one of their main things is to keep an
eye out on who this person really is?
A Correct.
Q More so than the rest of us as we wal k through our
daily lives, right?
A Correct.
Q So you got a hypersensitive group of people, and
you' ve got you with a job to do, which is to fool them right?
Correct.
And you did it for a long tine?
Yes, | did.
Were you ever found out and expelled froma group?
No, | was not.
Except for the first tinme?

Correct.

o >» O » O > O P

Right. So your entire works were very, very, very
successful, right?

A Correct.

Q And it would be fair to say that you cane -- you

know, you didn't have any training in it, as far as |ying,

right?

A Correct.

Q No schooling init, right?
A Correct.
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Q You did it one heck of a lot, right?

A Correct.

Q And you were very, very, very successful at it,
right?

A Correct.

Q s it a natural skill, do you think?

A No.

Q Ckay. It's difficult thing to do for you?

A Yes.

Q Ckay. But you overcane that and were able to be

successful at it, right?

A Yes.

Q Ckay. Now, in Novenber of 2005, you flew out to
California, right?

A Correct.

Q And one of the things you did is you net with the
FBI, and they tal ked to you about how to proceed in this

i nvestigation, right?

A Correct.

Q And you tal ked about it already, but there was no
pushi ng, and, you know, just being kind of, you know, be a
partici pant, don't be a | eader?

A Correct.

Q Now, do you remenber com ng out -- before you cane

out to California, you had conversations with Lauren Wi ner?
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A Correct.
Q And those conversations involved -- first of all, one

of themwas while you were recordi ng a phone conversati on,

right?

A Correct.

Q And it's about Novenber 4th of 20057

A | can't be accurate as to the date.

Q But cl ose to Novenber 4th?

A | recall the incident, yes.

Q kay. Roughly Novenber 4th. And she expressed

reluctance comng out to California, correct?

A Initially, yes.

Q She didn't have -- well, one of the things, she
didn't have any noney to cone out, right?

A She had limted funds.

Q And when Lauren Weiner says limted funds, we're

tal ki ng about $30 or sonethi ng?

A | can't make a statenment as to her bank account.

Q Vel l, nost of these three were pretty inpoverished,
right?

A | can't make a statenent as to that.

Q And, well, you know, you were with thema lot, right?
A Correct.

Q kay. And you testified that M. MDavid was a

freegan, correct?
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A Correct.
Q Did they ever have | arge suns of noney around? D d

t hey ever have | arge suns of noney?

A Not that | saw, no.

Q Ckay. But you saw a lot of them right?

A Correct.

Q O her than their bank accounts, for all appearances

to you they didn't have nmuch noney, right?

A Actually, | wouldn't say that. | saw themw th sone
expensi ve equi pnent at several tines.

Q Ckay. What's the expensive equi pnent you saw?

A Eddi e Bauer canpi ng gear, headl anps, clinbing gear,

out door gear at MDavid's famly house.

Q But you believe that was in the nane of his parents
right?

A Correct.

Q And he told you that?

A Correct.

Q So you didn't think it was his house?

A No.

Q Now, did either one of three of them have a car that

wor ked? And |I'mtal king about Lauren Weiner, Zachary Jenson
and Eric MDavid?
A Not that | amcertain of.

Q Did you ever see themdriving their own car?
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A No.
Q Vll, let nme go back to discussions with M ss Wi ner

I n Novenber of '0O5 she is in Phil adel phia at the tinme?

A She is.

Q And you are in Florida?

A Yes.

Q And you want to get out to the West Coast, right?

A Correct.

Q And the FBI wanted you to get out to the West Coast,
right?

A Correct.

Q And so the FBI wanted you to get out to the West
Coast, that was your goal. Lauren Winer was reluctant at

first, right?

A Correct.
Q And you volunteered to pay for her plane fare, right?
A Only with the express understandi ng that she woul d

pay nme back

Ckay. But you agreed to put it up front?
Correct.

So it would be your noney up front, right?

Correct.

o >» O > O

And then you also told her in an e-mail that you
woul d pay for her cab fare and everything, correct?

A. | don't recall that.
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Q Ckay. Well, we'll get there in a mnute.
Now, you did fly her out, right?

A Correct.

Q And you picked her up at the airport?

A Correct.

Q And then you picked up M. MDavid?

A Correct.

Q And M. Jenson?

A Correct.

Q And it was your car?

A It was a rental car.

Q But it wasn't their car?

A No.

Q Ckay. And you don't own a rental agency?

A No.

Q kay. So it was a rental car. And you paid for the

gas, right?

A It was -- it had a full tank.

Q Ckay. Well, | understand. You were responsible for

it is my point?

A Correct.

Q What |'msaying is you were driving the train at this

poi nt ?

A |"mdriving the car.

Q Now, M ss Weiner didn't actually like to fly, right,
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she told you that?
A No, | guess she didn't like to fly. | don't believe
she had before.
Q Ckay.

MR. REICHEL: Perm ssion to approach the w tness, and
provide her with previously marked e-nmail, Defense Exhibit 7.

THE COURT: Perm ssion granted. M. Lapham have you
seen this?
MR, LAPHAM Is it A-7?
MR. REICHEL: Yes, A-7. Sorry.
THE WTNESS: (Wtness review ng docunent.)
BY MR. REICHEL: Have you had a chance to read that?
Yes.
Do you recall that e-mail?
Yes, | do.
And that's what you sent to Lauren Wi ner?
Correct.
And it's dated Decenber 4th, 2005?
Correct.
And you are in Florida, and she is in Philadel phia?
Actually, at that tinme | was living in Pennsyl vani a.
But she's in Phil adel phi a?
Correct.

And is that where she lived at the tine?

> O » 0 » O >» O » O >» O > O

Yes, it is.
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Q And in your e-mail you said to her, (reading): |
can't believe you don't know ny nunber. | sent you a text
yesterday, and you sent ne back, "who are you?" Correct?
Correct.
So she had done that obviously, right?
Correct.
And then you say, (reading): Mkes ne feel great.

Correct.

o > O > O »

kay. Kind of explaining to her that, you know, you

can't believe that she forgot you, right?

A Correct.
Q You then say, (reading): Anyways, do you have any
i dea how nuch you rocked ny world when we last net. |'ve been

shaki ng ever since. How about you? (End reading.)
You wote that, right?
Correct.
Q And then the next paragraph you say you have an
"awesone devious plan," right?
Correct.
And that is you have a sick aunt?

The plan's actually a coupl e paragraphs down.

o > O »F

Right. Were you say you're going to go to
California?
A Correct.

Q Because your aunt lives in California?
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A Correct.
Q And it says, (reading): I'mgoing to go out there to

be with her for a week. R ght?

A Correct.

Q Ckay. This is your suggestion to Lauren Wi ner,
right?

A Correct.

Q And you are asking her if she wants to go out there

because you're going to be there for a week, right?

A | will be there for a week. | amasking her if she
woul d |like to cone.

Q Right. And --

THE COURT: M. Reichel, we wll take our recess now
It is 10:30. Return at 10 mnutes to 11:00.

Ladi es and gentl enen, please renenber your
adnoni tions regardi ng discussing the case and form ng opi ni ons
during the recess period. W are in recess.

(Jury out.)

THE COURT: We're outside the presence of jury at
this tine. 1|s there anything that needs to be on the record
outside their presence, counsel?

MR. REICHEL: Just maybe tell the Court the reason |
haven't put it on here is there's sonething on there we wanted
to keep private, and | didn't have a chance to bl ock them out.

That's why we're reading themright now instead of putting it

DI ANE J. SHEPARD, OFFI Cl AL COURT REPORTER, USDC -- (916) 554-7460




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

91
up on the board.

THE COURT: Thank you. Anything else, M. Laphan?

MR. LAPHAM  No, Your Honor.

THE COURT: Thank you. We're in recess.

(Break taken.)

(Jury in.)

THE COURT: M. Reichel, continue, please.

MR. REICHEL: Thank you, Your Honor.

Your Honor, perm ssion to approach the w tness and
show her what's been previously marked as Defendant's A-8 for
identification.

THE COURT: G ant ed.

MR. REICHEL: For the record it's Bates stanps 1220
t hrough 1222.

Q BY MR. REICHEL: Anna, | would ask you to take a

mnute to | ook at that.

A (Wtness review ng docunent.)

Q Do you see A-8 in front of you?

A Yes, | do.

Q Let nme ask you, do you recall a phone conversation --

is that a phone conversation with Lauren Weiner, or is that a
body wire with Lauren Wi ner?

A | don't recall.

Q Do you renenber having a conversation with Lauren

Weiner which is referenced in that exhibit?
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| do. And | believe this is a body wire, actually.
Right. Sorry. Thank you.

So does that refresh your recollection of that
on with Lauren \Weiner?
Yes, it does.

And that's the Bates stanp fromthe Governnent 1220

Correct.

You revi ewed that before?

Correct.

kay. And all | want to do is ask you about the
that's Novenber 4th of '05 -- Novenber 6th of 2005?
Around Novenber, yes.

And that's in person?

Correct.

What city was that in?

Phi | adel phi a.

And you drove to Philadel phia to neet M ss Winer?
Correct.

And you had conversations?

Correct.

And M. MDavid's nane canme up?

Correct.

And you had previously e-mail ed her about goi ng out

to California, right?
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Q And that's the one where you said you would pay for

pl ane fare and so forth?

93

A That we woul d share the cost, correct.

Q And the cab fare al so?

A | don't recall the cab fare.

Q Ckay. And she was initially reluctant, but then she

changed her mnd, right?

A Correct.

Q So then you went and drove and tal ked to her --

A Correct.

Q -- in Philadel phia, and that's referenced in this
one?

A Correct.

Q And I et ne ask you to go down to al nost the end of

t he page of 1220, where it says -- this is Lauren Wi ner

speaking -- (reading): And yet, like, |I think I["'mscared to go
there without that's why I'm Ilike, fuck you, 1'll go, this way
"1l know.

A Correct.

Q Do you see that? Right after that is your

conversation with her, right?

A Correct.
Q And that's you speaking. Do you recall saying that?
A Yes.
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like, drop whatever he is doing 'cause it's pretty inportant

and neet with us.

A Correct.

Q And Dis Eric MDavid?

A Correct.

Q And you said, (reading): He has famly tine, fine,

comma, take an afternoon off. Right?
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A Correct.
Q And then you said, (reading): | think that's pretty
selfish. If we're to go all the way out there to neet with him

for like a day, he can't pick a day?

Do you renmenber you said that?
A Correct.
Q kay. And right underneath that you say, (reading):
He coul d be dying. W don't know what he's doing. But,
mean, sonething you said struck ne.

MR. LAPHAM  Your Honor, I'mgoing to object. Is
there a question pendi ng?

THE COURT: Sust ai ned.

Q BY MR. REICHEL: Do you recall saying these things?
A Yes, | do.
Q Ckay. Do you recall saying, (reading): No, but I

think they could bend a little bit.

A. Yes.
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Q Thank you. Now, that was prior to comng out to
Cal i forni a?
A Correct.

MR. REICHEL: Perm ssion to approach, Your Honor, and
show the witness what's narked as A-9.

THE COURT: G ant ed.

MR. REICHEL: The CGovernnent has a copy, Your Honor
Q BY MR. REICHEL: Anna, |'m show ng you what's been
mar ked for identification purposes as Defense Exhibit A-9.
Ckay.
And do you have that in front of you?
Yes, it is.
kay. And that is Bates stanped 1301 to 13057

Correct.

o » O > O »

Ckay. And when | say "Bates stanp,"” that cones from
t he Governnent discovery in this case?

A Correct.

Q And that's sonething that you provided to the
Governnment or worked with the Governnment on, right?

The stanp?

No. The di scovery?

The --

The tapes?

| hel ped create the --

o > O > O F

The tapes?
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-- the tapes.

Thanks. So this A-9, have you had a chance to | ook

Yes. But | would like to refresh ny nenory, if |

Absol utely.

Thank you. (Wtness review ng docunent.) Thank you.
Thank you. This is, in fact, a transcript of a

on you were having when you were wearing the body

rst wth Lauren Weiner, right?

Correct.

And that was in Phil adel phia?

Correct.

And it's the sanme body wire and the sane neeting that
about in A-8, correct?

| believe so.

And during this conversation with Lauren Weiner, Eric

McDavi d cal | ed?

A

Q
your cel

A

Q

Correct.

And you then had the conversation with M. MDavid on
phone so m ss Winer could hear everything?

Correct.

And the tape picked it up? | nean the tape picked up

what you were sayi ng?

A

Correct.
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Q And | would like you to |l ook at the mddle of the
front page, 1301 is what it is, and it is where it says, "Anna

says, oh, yeah"?

A Ckay.

Q And it says -- this is you talking to M. MDavid,
right?

A Correct.

Q And you say, (reading): Ckay, so that's why you're

stuck. You can't get away for even a day?
Do you recall saying that?
A Correct. Yes.
Q So that was M. MDavid telling you that he coul dn't
get away for even a day, correct?
A Correct.
Q And then you told himthat your aunt was havi ng

surgery, SO you were going to be out there a little while,

right?

A Correct.

Q And you then say, (reading): | wanted to get, um a
conversation goi ng between everyone. | wanted to get, um

everyone together to try and talk. Correct?

A Correct.
Q Now, this is Novenber 6th, and the FBI has told you
that you got to -- that they wanted you as a goal for themto

get everybody out to the West Coast, right?
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Correct.
And to nmeet out there?
Correct.
And that would be all four of you?
Correct.
Zach, Eric, Lauren and yourself?
Correct.
And so this is part of your effort to do that, right?
Correct.

And | ook down to the next sentence where it says,

(reading): So | can get the two of us out there. W can at

the least the two of us -- I'lIl be out there a little | onger,

so |I'll

o > O »F

out ?
A
Q
A

Q

have wheel s, so we can get to you.
Do you renmenber saying that?
Yes.
And you are telling M. MDavid that?
Correct.

kay. And you're referring to flying you and Ren

Correct.
And then having a rental car available, right?
Correct.

Now, let nme ask you to go down to hal fway through the

page there on this transcript. See where it says, (reading):

How are you? Mre inportantly, are you all right?

DI ANE J.
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s this on page two?
Yes, ma' am

Yes.

o > O P

And you say -- that's what you told him you said,

"are you all right," correct?

A Correct.
Q And then you say, (reading): Yeah, yeah. And then
you say, you've been -- you' ve been sounding stressed. |'ve

been getting sonme stress vibes fromyou. Yeah, it's good to

talk to you. Good to talk to you. Correct?

A Correct.

Q You said that to M. MDavid?

A Correct.

Q So you felt you were getting stress vibes from him at

that tinme?
A Correct.
Q Yeah, okay. And this was pursuant to your -- Kkind of
your m ssion or your goal to get everybody together on the West
Coast, right?
A Yes, it was.
Q So the things that you were saying to M. MDavid
there were pursuant to that goal, that object, right?
A Correct.

MR. REICHEL: Your Honor, perm ssion to approach the

wi t ness and show her what's been marked for identification as
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Def ense Exhi bit A-11.
THE COURT: M. Lapham |'mgoing to assune that
you' ve seen all these exhibits unless you tell nme otherw se.
MR. LAPHAM  Very wel |.

THE COURT: Thank you.

Q BY MR. REICHEL: Anna, |'m show ng you what's been
mar ked as A-11, which is an e-mail, and ask you to take a | ook
at that.

A (Wtness review ng docunent.)

Q Wiile you're looking at it, I'mgoing to ask you to
go to page two -- ask you to take a | ook at page two.

A Ckay. (Wtness review ng docunent.) Ckay.

Q Mss Weiner wote you an e-nmail is howthis starts,
correct?

A Correct.

Q And one of the things in there she says you need to

call her about the flight?

A Correct.

Q And she says do it way cheap?

A Correct.

Q Because she's way poor?

A Correct.

Q And then she tal ks about -- well, just says she's way

poor and you need to book the flight, right.

Let nme ask you to go to the next page, which is your
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reply, right?

A Uh- huh. Yes.

Q And her header to you was "WT-F, question mark,"
right?

A | believe so. Is it sonewhere up here? Yes. There
it is.

Q And unfortunately that nmeans "what the fuck"?

A Correct.

Q And you replied back, (reading): Woa, what's up

with that? Wy the header? Right?
A Correct.
Q And you told her, (reading): I'mtaking care of

everything trust ne. R ght?

A Correct.
Q You said, (reading): You told nme what you needed,
wanted, and it's being done. |'malso going to give you cab

fare for your ride to the airport, so you don't have to worry
about getting a ride. R ght?

A Correct.

Q You wote her that, and that's about flying out to
Cal i forni a?

A Correct.

Q Ckay. And you say you got tickets for the Saturday
nmorning to Tuesday night, right?

A. Correct.
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Q And then you tell her, (reading): Have you heard
fromDand AQlie yet? | haven't gotten directions yet.

A Correct.

Q Ckay. Then two paragraphs down you say, (reading):

You're going in and out of Philly airport. The Wstchester

Airport was too expensive.

A Correct.

Q And that's about the flight out to California?

A Correct.

Q kay. Now, you haven't had that conversation yet

with the FBI in Sacranento about sonme of your instructions when
you are undercover in this specific investigation in
California, right?

A Correct. | was only under the general instructions
fromthe FBI at that tine.

Q Ckay. Well, let ne ask you, you hadn't had your
specific instructions in this case?

A Correct.

Q Now, your general instructions fromthe FBI which, |
guess, we're going to hear about, were that you were allowed to

assune a | eadership role, correct?

A Assune a | eadership role?

Q Yes.

A That was part of ny instructions?
Q Yes.
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A No. Those were not ny instructions.
Q And they were to -- that the instructions that you're
going to tell us about, the general ones fromthe FBI, which we
haven't heard about yet, did they say that you could push
people to do things they didn't want to do?
A | could not.
Q And did they say that you could give instruction on

certain things?

A G ve instruction?

Q Yeah.

A Such as training people?
Q Yes.

A No, | could not.

Q

kay. So, in essence, it's relatively simlar to
what you were told in Novenber out in Sacranento?

A Correct.

Q Ckay. | think this is a good tine to ask you. D d
they go over with you the Attorney Ceneral or the Departnent of
Justice Cuidelines on the use of confidential informants in

under cover operations?

A Yes, they did.

Q kay. And what neeting was that with the FBI?
A That was a tel ephone conference in Philadel phia.
Q And what nonth was that?

A The tinmeframe was probably |ate Cctober, early
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Novenber. | can't be quite certain.

Q O 20057

A Of 2005.

Q And did you have a copy -- excuse ne, Your Honor

wi t hdraw t he questi on.

When you spoke to them where were you at?
A | was at the Phil adel phia FBI field office.
Q Did they provide you with a witten copy of sonething
entitled the Attorney General's Quidelines on FBI Undercover
Qper ati ons?
A No.
Q They didn't. Did they provide you with a copy of the
Attorney Ceneral Quidelines Regarding the Use of Confidential

| nf or mant s?

A Do you have copies of these so | can refresh ny
nmenory?
Q Absol utely. Perm ssion to approach, Your Honor?

THE COURT: You may.

MR. REICHEL: [I'mgoing to mark defense exhibit -- |
think 10 was reserved. | don't have a copy for the Governnent,
Your Honor. It's just for identification purposes.

THE COURT: All right.
MR. REICHEL: M. Laphammay be famliar wth the
gui del i nes.

MR. LAPHAM No problem Your Honor.
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THE COURT: Thank you.

MR. REICHEL: Just for identification, I'mgoing to
approach the w tness, Your Honor, and hand her -- and it's ny
only copy, so if I can just stand here to tell her what we're
| ooki ng at.

THE COURT: Yes. (o ahead and point it out.

MR. REICHEL: The first one is going to the Attorney
General' Cuidelines --

THE W TNESS: Uh- huh

MR. REICHEL: -- on Federal Bureau of I|nvestigation
Under cover QOperations, and it's going to break, and it's going
to the next chapter, which is a separate docunent, which is the
Attorney General's Quidelines Regarding the Use of Confidential
| nf or mant s.

THE WTNESS: No, | did not have this docunent fully
infront of me. It was, however, sunmmarized to ne.

MR. REICHEL: WMay | approach, Your Honor?

THE COURT: You may.

Q BY MR. REICHEL: Who summarized it for you?

A St eve Lapham

Q Over the tel ephone?

A Yes.

Q And in the course of your investigation in this case,
to keep track of everything -- | nean, because it's fair to

say, you know, you're contacting a |lot of different people, not
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just M. MDavid, right?
A Correct.
Q VWhat | want to know is, what do you do for
organi zation, do you keep notes in a | og sonewhere?
A What | would do is | would wite down notes after a
protest or contact or a neeting with an individual. | would
wite sonething down and then turn that witing and any notes
that | had kept over to the FBI
Q What about just general notes for yourself |ike
outlines and instructions you get?
A No.
Q kay. So what I'mgetting at is it fair to say the
conversations wwth M. Laphamin Novenber you didn't nake notes

of that, right?

A No, | did not.

Q So you just heard what he had to say, and that was
it, right?

A Correct.

Q Has he since that tinme given you his notes of that

conversation?

A No, he has not.

Q Ckay. Before you testified today, did you review
anyt hi ng regardi ng that phone conversation prior to your
testinony today?

A. No, we did not.
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Q In the | ast couple of weeks have you reviewed that?
A No.
Q Did you speak to M. Laphamin the |ast couple of

weeks about that phone conversation?
A No, we did not.
Q So that phone conversation occurs roughly Cctober of

05 or Novenber, correct?

A Correct.

Q And then since then you' ve not had conversations with
M . Lapham about that conversation, right?

A Correct.

Q So that was it, right?

A Correct.

Q Ckay. And did he tell you the inportance of severa
t hi ngs?

A Yes.

Q kay. | nean, ny point is -- I'mnot trying to be
coy with you -- if he calls you -- were you at the FBI office

i n Phil adel phi a?

A Yes, | was.

Q | mean, this is serious stuff when he is going to
tell you howto do these things, right?

A Correct.

Q Ckay. So I'mnot going to ask you weren't they

i nportant, because you' re going to agree that that was an
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i nportant part of your work, right?

A

Q

Correct.

And you cannot just, you know, do whatever you want

i n an undercover capacity, right?

A
Q
A

Q

Correct.
You have to follow the rul es?
Correct.

Ri ght? But when you first got into the FTAA in

Novenber of '03, nobody was supervising you then, right?

A

Q

want ed, |

o >» O > O >

Correct.

Now you coul d, you know, kind of do whatever you
mean you were working for yourself?

| was witing a report.

Right. But you weren't working for the FBI?
Correct.

So you weren't beholden to their guidelines?
Correct.

Now, when you went undercover, let's say as of

Cct ober of 2005, when you were working, did you feel that you

wer e behol den to the FBI guidelines on undercover work?

A

Q

sonet hi ng,

A

Q

Yes.

kay. And that if the guidelines prohibited
that you shouldn't do it?

Correct.

Ckay. And if they, you know, required you to do
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certain things |like keep certain records or whatever, you would

do your best to do that?

A

Q

Correct.

kay. Like when they paid you, did you sign any

recei pt or anything fromthe Governnent?

A
Q
A

Q

Yes, | did.
You had signed receipts?
Yes.

And they sat down, and they told you your obligation

inregard to that noney?

o >» O » O > O P

Correct.

Specifically, pay taxes on it?
Correct.

Account for i1t?

Correct.

And you did all that?

Correct.

And did you provide proof of that to M. Torres out

of Phil adel phi a?

A No.
Q Now, when | say M. Torres, he is an FBlI agent?
A Yes, he is.
Q Ri cardo Torres?
A Yes.
Q kay. And he is probably going to testify in this
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case?

A Correct.

Q And he was |ike your handler, so to speak, for a
whi | e?

A Correct.

Q And by handler, | nean, he is the kind of the agent

you woul d report to?

A Correct.

Q And was responsi ble for you?

A Correct.

Q And he is the one that should probably give you -- |

mean, fair to say he should nonitor whether you're conpletely
breaki ng sone rules or not?

Correct.

And sit down and talk to you about the rul es?
Correct.

And make sure you understand thenf

Correct.

o > O > O F

That you understand the inportance of follow ng them

and so forth?

A Correct.
Q In that regard, what did the FBI guidelines tell you
about -- well in-- did M. -- prior to M. Laphamtalking to

you, who else at the FBI went over this stuff with you?

A Agent Torres.
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Q Did you neet himin June of '05?

A Correct.

Q But prior to that, no one had gone over these things?
A The agents in Mam when | first started had.

Q They al so di d?

A Correct.

Q And did you keep notes of those?

A No.

Q Did you keep notes when M. Torres did it?

A No.

Q So it was just on your own nenory?

A Correct.

Q And wel |, have you ever in your life sat down and

actually read the entire section in the federal books on the
Attorney General's Quidelines on FBI Undercover Operations?

A No.

Q Have you ever done the sanme thing with regard to the
Attorney Ceneral's CQuidelines Regarding the Use of Confidenti al
| nf or mant s?

A No.

Q Are you aware whether or not they have an age

requi rement for the use of informants?

A Yes.
Q Ckay. And they do have an age requirenent, correct?
A Yes, they do.
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Q In fact, it's not sonebody under 18, correct?
A Correct.
Q Now, you're al so under these guidelines not allowed

to just go into strictly political neetings and spy, correct?
A Correct.
Q You' re not allowed to report back to the FBI on

peopl e that are solely doing political discussions, soto

speak?

A Correct.

Q Because that's -- it just violates the guidelines?
A Correct.

Q And you yoursel f have a fundanental fear -- feeling

that that's just not appropriate, right?

A Correct.

Q So it would have to be targeting sonething el se,
right?

A Correct.

Q And if you did do that, you agree that would violate

t he gui del i nes?

Correct.

Your own sense of fairness?
Correct.

And what they told you not to do?

Correct.

o > O > O F

kay. Now, you never had any actual formal training
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at, like, the Quantico Acadeny for the FBI, right?
A Correct.
Q But you had sonebody -- the Mam group had told you

sone things?

Correct.

Ckay. And then M. Torres did?
Correct.

And then M. Lapham di d?

Yes, he did.

o > O > O >

Now, if Mam talked to you and M. Torres talked to
you, by the tine you talked to M. Lapham you had al ready
heard this stuff twice, right?

A Correct.

Q And did you feel relatively famliar with the

know edge of it?

A Wth the points they were naking, yes.

Q And is it fair to say then that M. Lapham was j ust
bei ng redundant from what you al ready knew?

A | wouldn't put it that way. He was just reiterating
t he nessage.

Q Did he say, ook, I'mreading directly fromthe

gui del i nes for you?

A | don't recall a specific statenent as to that.

Q Ckay. And did he ask you if you had been told these

gui del i nes before?
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A | can't recall specifics of the conversation.
Q Ckay. Now, did -- this may sound silly, but, | nean,

did they ever give you a quiz on this or test on this?

A No.

Q There's no one-page quiz on what the rules are?
A No.

Q Ckay. They didn't sit down with you and go over,

like, sign a contract with you, did they?

A Yes, they did.

Q Ckay. And it was a contract listing your

obl i gations?

A They are called FBlI Adnoni shnents.

Q Right. And it is their discussion with you of
certain things?

Correct.

And then you sign it?

Correct.

And they sign it?

Correct.

kay. And it's actually an agreenent, right?
Correct.

And have you been shown a copy of that?

No, I do not (sic).

Ckay. Did the Mam office have one?

> o » 0O » O » O » O >

Yes.
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And t hen Phil adel phi a?
Yes.
Did the D.C. one in January of '05 have one?
No.
And then did M. Lapham have you sign one, or
Wal ker, | think Agent Wal ker?
Agent Wal ker did not.

Ckay. Because you al ready had the Phil adel phia one?

> O » £ © » O >» O

| got an increase in ny FBlI adnonishnents. | was
allowed to do tier one crimnal activity.

Q Right. W're going to get to that. And now, before
you testified for M. Lapham it's fair to say that you net

with himand tal ked about the trial, right?

A Correct.

Q | mean, have you ever testified before?

A | have not.

Q So when M. Lapham-- you know a | ot about this case,
right?

A Correct.

Q Ckay. Before you testified, all I"'mtrying to get to

is you tal ked about this case, right?

A Correct.

Q And you went to his office?

A Correct.

Q You tal ked about the discovery?
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Correct.
The tapes?
Yes.
The e-mail s?
Yes.
The transcripts?
Yes.
| nportant stuff?
Yes.
Interesting stuff in the case?
Yes.
The questions | was going to ask you?
No.
The questions he was going to ask you?

No.

o » 0 » O » O » O > O » O P> O P

Ckay. He didn't tal k about the questions he was

going to ask you?

A We went through the evidence.

Q Ri ght. Wen you say "went through the evidence," |
mean it's fair to say -- did you cone down and use this roon?
A No.

Q You didn't sit in that chair and practice?

A No.

Q You sat in a chair in his office, the conference
roonf
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Yes.
In their office?
Yes.
Ckay. Was M. Wal ker there?
For part of the tine, yes.
M. Torres?
Yes.

Ms. Endrizzi?

M nimal ly.
Ckay. But, | nean, did you go through -- you wal ked
at the trial was going to be about?

Correct.

And your testinony?

Correct.

Yes. Now, you and | have not prepared before, right?
No.

Yet you knew | was going to go to that O A provision

(sic) in Decenber, right?

o > O > O >

you t hi nk?

Say that agai n?

The O herwise Illegal Activity approval you got?
Ckay.

| n Decenber of '05?

Yes.

And that allows you to do a variety of new things,
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A Correct.
Q Specifically engage in crimnal activity?
A Correct.
Q That gave you the approval to engage in crimnal
activity?
A Correct.
Q But prior to that, you didn't have the approval to
engage in crimnal activity?
A Correct.
Q Now, do you renenber when -- prior to that when you
wer e undercover, had you engaged in any crimnal activity?
A | had not .
Q But you had watched it?
A | had observed it, yes, and reported it to the FBI.
Q And been right by it?
A Correct.
Q And not |let themknow that you weren't one of then?
A Correct.
Q And sonmewhat participated in it, right?
A | did not participate init.
Q But you are with them when they do break-away
mar ches, right?
A Correct.
Q Wth them when they do illegal sit-downs in the
street, right?
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A Correct.
Q There's a march, and the rul es beforehand are no
sit-downs, keep the traffic noving, and you are with others
that sit down or stand by themor helping them | nean, that's
illegal what they are doing, right?
A At the B | sat down with the protestors, and then |

got up and noved away.

Q Ckay. One point you did break the rules and sit
down?

A Correct.

Q And that was early on in your career?

A Correct.

Q And what about at OAS in Fort Lauderdale in 20057
A | did not sit down.

Q Did you see sonme other protestors sit down?

A Yes.

Q And that was in violation of the rul es?

A Correct.

Q And there was riot officers right there by then?
A Correct.

Q Got to be a pretty dangerous situation?

A Not in my estimation.

Q But for the protestors?

A Not in my estimation.

Q Ckay. For the police?
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Not in my estimation.
For any of us?
| don't think so.
Ckay. But they did violate the rul es?
Correct.
And they sat right down in front of the police?
Correct.

kay. Now, the AOA, the Gherwise Illegal Activity,

that you got authority for, you got that in the m ddl e of

Decenber of 20057

A Correct.
Q And you' ve revi ewed that before your testinony today?
A No, | have not.
Q Do you renenber when it was issued, though?
A |"msorry. Say that again?
Q Do you recall when it was issued?
A Decenber 2005.
Q Yeah.
A Ch, do you recall the incident? Yes.
Q Was it M. Torres that sought that?
A Yes.
Q Was it M. Wl ker?
A | believe it was M. Torres.
Q Ckay. And he sought approval from higher up in the
Justice Departnment for you to engage in Oherw se Il egal
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Activity, right?

A Correct.

Q And that was granted?

A Correct.

Q And it said that at that point you could be engaged

ininstructing others, right?

A Not in instructing others, no.

Q Was it your understanding that you couldn't instruct
ot hers?

A | still could not instruct others.

Q Even in making bonbs or sonething |ike that?

A Correct.

MR. REICHEL: Your Honor, |'mgoing to approach the
W tness and ask to show her, if | may, Defendant's Exhibit
A-20, which is not Bates stanped. |'mjust going to mark for
identification purposes only. M. Lapham does have a copy of
it.

MR. LAPHAM Not A-20.

MR. REICHEL: W're just nmaking it, |'msorry.

THE WTNESS: Thank you
Q BY MR REICHEL: | would ask you to take a | ook at
t he second paragraph there di scussing what you are going to be
cal led on to do.
A (Wtness review ng docunent.) Ckay.

Q So that we all understand what this is, that's nunber
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20, Defense Exhibit A-20, and that is M. Torres, the FBlI agent

from Phi | adel phi a?

A Correct.

Q That's his request fromthe Justice Departnent?

A Correct.

Q To give you approval to engage in activity that is
otherwi se illegal?

A Correct.

Q And | keep referring toit as QA and | won't.
Ckay

A Correct.

Q Now, it says in there, the second paragraph, that

what you're going to be called upon to do is to advise the

group, correct?

A On various chemcals, correct.

Q To advi se the group, correct?

A Correct.

Q And to participate in the conspiracy?

A Correct.

Q And that is nmy only copy. Quickly, Your Honor.
stand here and ask you. It also says nethods to avoid

det ecti on?

A Correct.
Q Def eat security neasures?
A Correct.
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Q In order to attack targeted | ocations?

A Correct.

Q CW which is you?

A Correct.

Q May participate in the reconnai ssance of target

| ocations?

A Correct.

Q Ckay. As well as the gathering and maki ng of
chemcals -- see where it says, (reading): As well as the

gat hering and m xi ng of chem cals required to make expl osives?

A Yes.

Q So this is different than what you were all owed
earlier?

A Correct.

Q Prior to that -- and this now allows you to be

i nvolved in gathering and m xi ng chem cals required to nmake

expl osi ves, right?

A Correct.

Q It allows you to advise the group?

A In certain areas.

Q Right. Specifically on various chemcals required to

make expl osives?
A Correct.
Q So at that point you have the authority to advise the

group on how to m x chem cals together to nmake vari ous
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expl osi ves?
A No.
Q Let's ne ask you, it says, (reading): Advise the
group on various chemcals required to nake expl osives. Right?
A Correct.
Q And then it says, (reading): The gathering and
m xi ng of chemcals required to nake expl osi ves.
A Correct.
Q kay. |'mnot going to show you that anynore, so
we're done with nunber 20.

Your Honor, perm ssion to approach the w tness and
show her what's previously been marked as Defendant's Exhibit
A- 13.

THE COURT: G anted.

MR. REICHEL: Your Honor, perm ssion to approach the
wi tness and actually show her A-12.

THE COURT: G anted al so.

MR. REICHEL: Thank you very much, Your Honor.

M. Lapham A-12.

THE W TNESS: Thank you

Q BY MR. REICHEL: Ask you to take a | ook at that.
A (Wtness review ng docunent.) Ckay.
Q Thank you. Do you see what this is, this is an

e-mail fromyou to Lauren Weiner, right?

A. Yes.
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Q And dat ed Decenber 227
A Correct.

Q 20057

A Yes.

Q

And the substance of the conversation is about com ng
out to California?

A Correct.

Q Ckay. And, in fact, that's the first tinme that the

| ocation is finally fixed, so to speak?

The cabi n?

Yes.

Correct.

kay. And that's the cabin that you found?

Correct.

o » O > O »

And do you see where it says here, (reading): Are
you good for the January 2nd | eavi ng?

A Yes.

Q You' re asking Lauren Weiner if she's good for
January 2nd | eaving, right?

A Correct.

Q You say, (reading): |I'msolidifying that date and

there is no going back now.

A Correct.
Q And then you tell her, (reading): | wll |eave that
day, | hope you're comng with ne.
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A Correct.
Q And then you say, (reading): | don't want to be
dilly-dallying around forever, which | know | could do and fal

into that trap but | want to avoid you doing that too.

A Correct.

Q So you don't want Lauren Weiner to dilly-dally
around, fall in that trap of dilly-dallying around?

A Correct.

Q And the January 2nd | eave date is what you really
want ?

A It's when | was | eaving, yes.

Q And you want Lauren Weiner to go with you?

A Yes.

Q And this is your way of telling her, cone on, let's
go?

A Correct.

Q And Lauren Weiner, let's face it, can dilly-dally?
A Yes, she can

Q And Zachary Jenson can dilly-dally?

A Yes, he can.

Q It can be tough with these types of individuals, in

general, basically, to get them you know, off the dine, so to

speak?
A Correct.
Q And this is because the FBI now | think in Novenber
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had asked you to get themto the West Coast, and you were going
to get this cabin set up?

A Correct.
Q And, in fact, you had already got the cabin set up by

the time you wote this e-mail?

A Correct.

Q And that's Decenber 22nd?

A Correct.

Q Anyway, you say al so the cabin changed, the first

pl ace fell through, and ny first choice opened up, so we're in

a better place and a different place, | think you say, right?
A Yes.
Q And that was to Lauren Wi ner, and that was

Decenber 22nd?
A Correct.
Q Now, | amgoing to ask you to take a | ook at Defense
Exhi bit A-13. And, Your Honor, may | approach agai n?
THE COURT:  Yes.
Q BY MR. REICHEL: |'ve provided you with A-13 and ask
you to take a | ook at that.
A (Wtness review ng docunent.) All right.
Q Thank you very nuch. This is -- do you recognize
what this is?
A Yes.

Q Ckay. And it's Bates stanped, again, 1663 to 16677
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A It's cut off on the pages, but it |ooks accurate.
Q | know. It's been difficult for me as well. But
it's A-13, and do you recogni ze that?

A Yes, | do.

Q That's a conversation on the tel ephone between you

and Lauren Weiner?

A Correct.

Q And Decenber 6, 2005?

A Correct.

Q kay. And you are calling her Decenber 6, 2005, and

it's about going to California?

A Correct.

Q Ckay. And you tal k about taking an airplane out
t here?

A Correct.

Q She doesn't want to take an airpl ane?

A Correct.

Q Very fair to say?

A Correct.

Q She does not want to fly, correct?

A Correct.

Q kay. She wants to -- if anything she's going to go

it's going to be in a car?
A Correct.

Q But she can't -- you know, you're going to have to
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pick her up in a car, right?

A
Q
A

Q

Correct.
And that's what you offer, and that's the di scussion?
Correct.

And then she says she kind of wants you to spend sone

time with her in New York?

A

She forcefully tells ne she wants ne to spend tine

with her in New York.

Q You should be flattered. She says she's arranged a
place to stay and they're putting a roof rack on the car and so
forth, right?

A Wants to put a roof rack on the car.

Q This is basically the dilly-dallying of Lauren

Wi ner ?

A Very forceful dilly-dallying.

Q Then you say sonething to the effect of, when did you
deci de what | was going to do over the Christmas holiday, |I'm

not going to New York?

A Correct.

Q Right. She's in Philly?

A Correct.

Q What you then spend sone tinme with is telling her

you know, you want to fly, and she wants to drive?

A Correct.

Q kay. And you -- she starts talking you into driving
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out there because it could be fun?

A

Q
A

Q

secondl y,

questi on.

> O » O » O » O >

t her e.

out ?

O > O

Correct.

Tinme to read and so forth?

Correct.

And it's fair to say that she wasn't flying, and,
she was dilly-dallying, right?

| nmean, let nme ask you this. |'Il wthdraw that

She' s hesitant about going January 2nd?
Doesn't look like it fromthis transcript.
Doesn't | ook |ike she's hesitant?

Correct.

It looks Iike she wants to go on January 2nd?
Correct.

It doesn't look like she's dilly-dallying?
No, it does not.

Doesn't she want to go to New York?

To put a roof rack on the car for the drive out

Oh, okay. But she definitely does not want to fly

But she does not want to fly out.
She's going to drive?
Correct.

Ckay. It's later in your conversations wth her that
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she wants to dilly-dally about January 2nd, right?
A | don't have those transcripts in front of me. |
can't say that.
Q | apologize. | nean the e-mail thereafter where you

say on the 22nd --

A This e-mail in front of nme still?
Q Yeah. Defense Exhibit A-12.
A | actually believe |"mreferring to ny

di | 1y-dal I yi ng.

Q And you don't want her to fall into that trap, too?
A Into my dilly-dally trap.
Q kay. Al right. Wy? She's going to follow you

around into the dilly-dally trap?
A Probably not with how forceful she's | ooking from

this transcript.

Q Vell, forceful to see you, right?
A To put the roof rack on ny car.
Q Al right. Now, in Novenber of 2005, when you're out

here now and you've flown Lauren Winer out and agreed to pay

her cab fare and so forth, right --

A Uh- huh.

Q -- you pick up M. MDavid and M. Jenson?

A Correct.

Q And we tal ked about that, there was the rental car

and so forth, right?
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A Correct.
Q There was a neeting at M. MDavid' s parents' house?
A Correct.
Q And you wore a wire?
A Correct.
Q And you had instructions fromthe FBI?
A Yes, | did.
Q And then we tal ked yesterday about the fact that
sonetinmes the wire didn't work?
A Correct.
Q The recorder, just it was difficult to operate?
A Yes, it was.
Q And so there's tinmes where there's conversations that
were not recorded?
A Correct.
Q And you testified yesterday that there were heated
di scussions at tines in that -- | wthdraw the question
That was a two- or three-day neeting at the MDavid
house?
A Correct.
Q Novenber 18, approxi matel y?
A Correct.
Q Two days. And there was many itens discussed, in

fact you testified to then?

A

Correct.
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Q

W listened to sone tapes of thenf

Correct.

133

There was a heated di scussion, you told us yesterday,

about ELF and whether to use the noniker or tag of ELF, right?

A

Q

Correct.

In fact, there was -- it's fair to say there was no

full agreenent at that tinme on whether or not anything you did

woul d be tagged ELF, right?

A Correct.
Q There was no agreenent anong the four of you, right?
A Correct.
Q No neeting of the m nds?
A Correct.
Q Now, you broke -- the neeting of Novenber 18th breaks
up?
A Correct.
Q Tasks are assigned, right?
A Correct.
Q But it's fair to say -- and | think you told us
yesterday -- you were confused after Novenber 18th, right?
A Confused as to what?
Q Wet her there was any real specific plan, right?
A No, | was not.
Q Ckay. You were not confused at all?
A No.
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Q Ckay. Was there a specific plan when you broke in
Novenber 18th of '05 on exactly what to do? Yes or no?
A That answer requires nore than a yes or no.
Q Then don't answer it.

Was there a specific date that was set, a specific
date that was set for when to neet next?
A No.
Q Ckay. Was there a specific agreenent on what to use
in whatever plan there was as far as --
A That was part of the tasking for the other nenbers to

cone back with.

Q So the other nenbers were going to go out and di scuss
-- excuse nme -- do work on what to use?

A On what to use, yes.

Q And cone back to the group, right?

A Correct.

Q And what about the exact specific roles of each

individual in the plan, was that finalized by Novenber -- the
end of Novenber 18t h?
A Finalized for the tine period between Novenber 18th

and the reconvening in January.

Q Reconvening is what we would call it?

A Correct.

Q But there was no exact specific date set?
A No.
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Q In fact, | think there was a di scussi on about going

to Fresno after that?

A Correct.

Q Right? Not Dutch Flats?

A Correct.

Q Ckay. And was there a specific tinmeline on once you

reconvened exactly how | ong you' d be together?
A There were discussions but nothing was solidified.
Q Right. So as far as the tinme you were going to be

t oget her once you got back together wasn't really established,

right?
A Correct.
Q Various things were discussed at the Novenber 18th

meeting, right?

A Correct.

Q I ncl udi ng what type of actions?

A Correct.

Q And, inportantly, a big one that was di scussed was

t he concept of flash actions?

A Correct.

Q And Firefly, did that cone up?
A Yes.

Q And that was Lauren Weiner's --
A Correct.

Q -- noni ker?
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And so the flash actions, specifically, are to do --
when you say flash actions, we nean one flash here, one flash
there, one flash there, and one flash there; is that fair to
say?
A Correct.

MR. REICHEL: And for the record, Your Honor, | was
pointing in four separate directions as | spoke.

THE COURT: Thank you.
Q BY MR. REICHEL: Thank you. Now, what |'mtalking
about is separate actions at separate tines at separate

geogr aphies, right?

A Correct.
Q And separate types, right?
A More inportantly on the different |ocations, tines

and aspects. Maybe not so nuch the type.
Q But couldn't sonme be, you know, decinmating a

bi I | board and sone being nmuch bigger than that?

A Tr ue.
Q So when | say "flash,” | really do want it to -- |
t hi nk, and you were there, and you can tell us -- whether flash

means different types of direct action?

A Correct.

Q As well as different areas?

A Correct.

Q Different periods in between then?
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A Correct.
Q So there could be | ong periods between one and

shorter periods between others?

A Correct.

Q So that was a big discussion there?

A Correct.

Q Now, you had received -- prior to this Novenber

nmeeting you had received instructions not to be a | eader?

A Correct.

Q Not to instruct?

A Correct.

Q And those things we tal ked about, right?

A Correct.

Q But -- excuse ne -- tasks were assigned?

A Correct.

Q In fact, Zach Jenson -- not Derek Jenson -- but Zach

Jenson was given a task. Wasn't his task to return as a ninja

warri or?
A Ah, vyes.
Q When he announced that, did you believe that that

woul d cone to fruition?

A No.

Q Because, you know, we haven't seen himyet, but you
knew Zach Jenson a little bit at least, right?

A. Yes, | do.
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Q Ninja warrior, it's fair to say, is above his
capability?
A Yes.
Q Ckay. | nean, just as soon as see the Easter Bunny
return as Zach Jenson as a ninja warrior, right?
A Correct.
Q That's the reality. So it's fair to say what he set

for his task didn't make sense, right?

A Correct.

Q | mean it was just Zach Jenson bei ng Zach Jenson?

A He was serious about it.

Q Well, yeah, right. And -- but just so the record is

very clear, he didn't return as a ninja warrior, correct?

A He had nmade firmattenpts to.

Q Ckay. Was he successful when you nmet himin January?
A As a ninja warrior?

Q Yes.

A He showcased his practiced abilities, but | would not

say that he was a successful ninja warrior.

Q kay. So that was his task. And then there was a
task for Lauren Weiner, correct?

A Yes.

Q And Lauren Weiner's task was -- you told us
yesterday. Wat was it?

A To procure a couple of books.

DI ANE J. SHEPARD, OFFI Cl AL COURT REPORTER, USDC -- (916) 554-7460




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

139

Q kay. And those were books, The Poor Man's Janes
Bond?

A The Poor Man's Janes Bond.

Q And these were instructions on the chem cal s needed

to make expl osives?

A Chem cal s, explosives, guerilla warfare, correct.
Q And that was her job
And then you we're going to -- it was agreed that you

were going to find a place for everyone to re-neet?
Correct.

And that was going to be your task?
Correct.

To go out and find a new place, right?

Correct.

o » O > O »

Ckay. And then you went where after Novenber? D d

you go back to Florida or --

A | returned to Pennsyl vani a.

Q Pennsyl vania. And did you continue to work on ot her
cases?

A No, | did not.

Q You were just working on this case?

A Correct.

Q And then you went to -- when did you go pick up

Lauren Wi ner?

A To return in January?
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Q Yeah.

A Shortly after the New Year.

Q And roughly January 1 or 27?

A Correct.

Q And you got in the car --

A Correct.

Q -- with her? You drove cross-country?

A Correct.

Q And that car was mc'd with an undercover tape
recorder?

A Yes.

Q Ckay. And how long -- and was it on, | nean, when

you were in the car?

A Yes.

Q Most of the tine?

A Yes.

Q And do you renenber having conversations with --

apol ogi ze. Got ahead of nyself.
Was Zach Jenson out there then?
A Yes, he was in the car with us.
Q All right. So you picked up Ren and the ninja

warrior about January 2nd?

A Correct.
Q And was he in Phil adel phia al so?
A No. He was with Lauren Weiner in Washington D.C.
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Q And is that where you picked them up?
A Correct.
Q And so the three of you got in the car and started

driving out to the West Coast?
A Correct.
Q Do you renenber having conversations with themthat

were tape recorded?

A Yes.

Q And did you listen to those?

A | have not.

Q You haven't listened to those conversations. Ckay.

Have you seen transcripts of those conversations?

A | have.

Q You have. kay. Do you recall the conversation that
came up where -- |let nme ask you about marijuana use. Ckay?

A Ckay.

Q Not yours or mne. Ckay. Zach Jenson.

A Ckay.

Q Zach Jenson uses a lot of marijuana, right?

A | believe he does.

Q | nmean, do you recall undercover in this case saying

several times, you know, sonething to the effect of stop
snoki ng marijuana so nmuch?
A Yes.

Q Because he tal ks stupid sonetinmes?
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Ckay.
And -- well, yes?
That's your opinion, yes.
But at sone point did you say things, you know, to
you know, stop snoking marijuana?
Yes.

Now, on the trip out, what I'mgetting at, is from

D.C to California, and | refer to the autonobile trip, was

Zach Jenson snoki ng pot?

A

Q

anyt hi ng,

o >» O » O > O »F

Not to my know edge.
So when he woul d speak in the car, he was not high?
To ny know edge he was not high

And you guys -- how nmany days did you take to cone

Between three and five. | can't be exact.
Ckay. And did you stay in separate roons or
did you sleep in the car?

We drove straight through, correct?
Non- st op?

Non- st op.

And nobody was snoki ng anyt hi ng?

Not to my know edge.

kay. You drove the whol e way?

No. | drove nost of the way.

VWho drove -- who el se drove?
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A The three of us shared the responsibilities.
Q And do you renenber a conversation in the car, since
you' ve seen the transcripts of that, where Zach -- where you

sai d sonet hing about who is the | eader of the group?

A Who was in this discussion?

Q kay. Zach Jenson, Lauren Winer, and yourself in
t he car.

A In the car. Wo are the subjects of the discussion

t hough, for the record?

Q "Il make it easier for us.
A Thank you.
Q Driving out in the car, the undercover -- the wire

was on, the recorder was on?

A Correct.

Q And if you've reviewed those transcripts -- you
haven't listened to that tape, right?

A | have not.

Q Do you recall a conversation where you said, how do
you fol ks feel about D -- as being M. MDavid -- being our

| eader; do you renenber that?

A Yes, | do.

Q Ckay. Do you renenber Zach Jenson saying he is not
our | eader?

A | believe so.

Q Do you renmenber him saying you' re our |eader?
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A No. No

Q s it possible it was said, you just don't renenber
it?

A It's possible but --

Q |"mnot saying it nmeans anything. It's Zach Jenson

speaki ng, right?

A Correct.

Q Do you renmenber having a conversation with Lauren
Weiner to that effect?

A About | eadershi p?

Q This conversation -- first of all, she would have
been in the car when you and Zach had that exchange, right?
A If we're renmenbering the sanme conversation, she was

not in the car.

Q Was it a stop or rest stop or sonething?

A Yes.

Q Do you renmenber having that simlar conversation with
Mss Weiner -- and I'Il tell you what | nean by simlar
conversation -- and that is sonmething to the effect of, how do

you feel about D being our |eader, and her replying sonething

about he is not our |eader; do you renenber that?

A To answer this question requires nore than a yes or
no answer.
Q Ckay. That's okay.

So now we get out to California, in the car, and
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where did you find M. MDavid?

A

Q

| believe we picked himup in Downtown Sacranento.

Now on the way out, did Mss Winer or M. Jenson pay

for any of the gasoline?

> o » © » © » © » O » O » O » O » O > O >

Yes, they did.

Wth their own noney?

Yes, they did.

Did they pay for their own food?

Yes, they did.

Wth their noney?

Yes.

And did they pull the cash out in front of you?
Yes.

Ckay.

Jenson used a food stanp card.

Say that agai n?

Jenson used a food stanp card.

How nmuch did it have on it?

| don't know. That was his card.

Ckay. So he had a food stanmp card?

Correct.

Was it issued in his nanme?

Yes, it was.

kay. So he qualified for food stanps that you knew?

Correct.
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Ckay. But renenber, Winer had said earlier this had

to be way cheap because she was way broke, right?

A

The follow ng sentence was she was saving up all her

nmoney for the trip out.

Q

So then we go out, you're here in California, and you

find M. MDavid in Sacranento?

o >» O >» O > O P

Correct.

And then he doesn't know where you're going, right?
Correct.

You pi cked hi mup?

Correct.

And you guys went to the cabin in Dutch Flats?
Correct.

Let nme ask you about the cabin in Dutch Flats. It

had been rented by the FBI?

A Correct.
Q And it had been installed with -- inside it had been
installed with |listening devices?
A Correct.
Q And vi deo canera devi ces?
A Correct.
Q | think two or three video caneras?
A Correct.
Q They showed you where they were?
A No.
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They didn't -- you didn't know where they were?
No.
Ckay. But you knew they were there?

Yes, | did.

O > O > O

And it's fair to say that that's to docunent
evi dence, nunber one, right?

Correct.

And, secondly, for your protection?

Correct.

You' re undercover?

Correct.

o > O > O F

And so it would try to get coverage of just about
everything in the case that was needed, right?

A Correct.

Q And you' ve been doing -- at this point, you know, you
had sone famliarity with undercover work, right?

A Correct.

Q So |l nean if you don't want it so that people can go
over into a corner and talk quietly and, you know, defeat the

pur pose of being watched and also for your safety, right?

A Correct.

Q So the best way to do it is to have it all seen, so
to speak?

A Correct.

Q And all hearing, right?
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A Correct.
Q Ckay. And it was your understanding that this was

going to be acconplished by the way they wired the cabin,

right?
A Correct.
Q In fact, there was |like a barn or a garage that had

the brains of the operation, so to speak, init?

A No.

Q Didn't it have the equi pnent in a garage?
A | don't have know edge about that.

Q Ckay. Did they tell you that they would be in there
listening?

A Persons? 1In the cabin? 1In the garage?
Q Yeah.

A No.

Q No?

A No.

Q Ckay. And they woul d be nearby, though?
A Correct.

Q That's the FBI?

A Correct.

Q And task force officers?

A Correct.

Q And that included M. Nasson Wl ker ?

A Correct.
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Q M. Torres?

A Correct.

Q Ckay. WMany ot hers?

A Correct.

Q M. St. Amant fromthe California H ghway Patrol?
A Yes.

Q Ckay. And you got to the cabin, and the concept
there was kind of a joint concept? | nean, the FBI had asked

you to get to California to, you know, get these guys going on
sonet hing, right?

A Correct.

Q Ckay. And to have themin a controlled environnent
where they could participate and observe it, right?

A Correct.

Q And so fair to say you' re alnost there? | nean

we're in the cabin now?

A Correct.

Q Got it wired and mc' d?

A Correct.

Q And there's several, several discussions throughout

t he days at that cabin, right?

A Correct.

Q One of those discussions was to have an end-result
product expl osive -- explosives, right?

A Correct.
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Q And that would be sonething you could take out and
test sonewhere, right?
A Correct.
Q And that would be sonething small enough, so that you
woul d be able to deal with it in a renote area and bl ow

sonething small up and see if it worked?

A Correct.

Q Li ke calibrating what you're doing, doing tests?
A Correct.

Q Experi ment s?

A Correct.

Q And there was a |ot of discussion -- and we heard

this a lot yesterday, and | don't need to go over it with you
because the jury heard it -- is that there was a | ot of
di scussi on about the different nethods and different types of

expl osives to use?

A Correct.

Q And different recipes and so forth?

A Correct.

Q Ckay. And that was when -- that's the first tinme you

gave the burn book to the group?

A Correct.

Q And the burn book there were, fair to say, about six
reci pes?

A | believe so.
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Q And those you had -- you had witten those down,
handwitten thenf?
A Those were given to ne by the FBI, and | wote them
in the book, yes.
Q But the entries we tal ked about, those are your
entries, right?
A Correct.
Q And you put all those in the burn book and provided
t hose recipes, right?
A At the request of MDavid, yes.
Q Ckay. Well, thank you. Answer ny questions
conpletely every tinme. Thank you.

Now, it was al so actually -- | nean, well, it was his
request, but it was a joint request, it was also a joint
request of the FBI that you give it to hin®
A To give those specific recipes that had been vetted
for safety.

Q Right. That's what |I'm going to ask you about.
They're all duds?
A Correct. To ny know edge, correct. |'mnot an

expl osi ves expert.

Q But you believed they were duds?
A Correct.

Q And you relied on that?

A Correct.
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Q And your testinony is that M. MDavid had begun

expl oring the whol e expl osi ves concept quite a while earlier,

correct?
A Correct.
Q And then even in -- | nmean, we saw yesterday e-nai

exchanges between you and hi m about recipes?

A Correct.

Q In fact, one was a Christnmas cookie that he asked
about ?

A That was the code nane, yes

Q Right. And you provided -- you actually sent it back

to himin code, right?

A Correct.

Q And told himto open up the Irish account?

A Correct.

Q So that, you know, you kind of tell himopen up the

Irish account, it nakes this easier?

A Correct.
Q What I'mtrying to get at is these recipes by
January, right. |It's fair to say we're not real far along on

t hese recipes by January 9th or so, right?

A By January 9t h?

Q Yes.

A Correct.

Q Ckay. Specifically ny point is that, you know,
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M. MDavid and you start discussing recipes for explosives
back in, you know, the sumrer of '05, right?
A Correct.
Q And then there's phone calls and e-mails and

di scussions, right?

A Correct.
Q And then there's you telling him-- | nean, |'m not
putting words in your nouth -- but the e-mail yesterday we saw

tal ked about you telling himthe ingredients and so forth?

He is asking you for what's mssing fromthis, put it

t hat way?

A In the e-mail?

Q Yes.

A The coded e-mail that | sent back?

Q Yes.

A Actually, that -- if you would permt ne to explain?
Q Absol utely.

A The e-mail was -- stemmed froma discussion in the

Novenber neeting, which we heard on the transcripts yesterday,
i n which he discussed his first initial contact with the
expl osives recipe in Wst Virginia. And fromthere at the

nmeeting in January, he asked ne to followup by finding nore or

conpl et e bonb- maki ng reci pes. At which point, | returned the
e-mail in Decenber to him
Q So nore -- nore recipes for --
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A Mor e reci pes.

Q And conpl ete reci pes for expl osives?

A And conpl et e reci pes.

Q And this is early Decenber, right?

A Correct.

Q This is after you' ve talked -- after you net with

M. Wal ker and got instructions on howto do this undercover

operation, right?

A Correct.

Q And it was to not give instructions, right?

A Correct.

Q And not to be a | eader, correct?

A Correct.

Q And this is actually before you had been given this
otherwise illegal activity approval ?

A Correct.

Q Wi ch then did give you the ability to advise on bonb
maki ng?

A Correct.

Q But prior to that, you didn't?

A You' re m ssing one key instruction.

Q kay. Now that is an instruction we haven't heard

yet, is that with M. Wl ker?
A No. You've heard this instruction.

Q Ckay. Well, not that | recall. And I'mstill under
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oath, so I'll answer that as | don't recall. Now let ne ask
you -- here's the point I'magetting at --

A Wul d you --

Q " mgoing to ask the questions.

THE COURT: Was there a question that she needed to
respond? Are you wthdrawing it?

MR. RElI CHEL: Yes.

MR. LAPHAM  Your Honor, she should be allowed to
conpl ete her answer. The question was asked.

MR. REICHEL: She asked ne a question, Your Honor.

THE COURT: Hold on.

Actually, it was: ay, now, that is an instruction
we haven't heard yet, is that wwth M. Walker? No. You' ve

heard the instruction.

And then the question, if you call it that, was:
Vell, not that | recall. And I'mstill under oath, so I'I|
answer that as | don't recall. Now, let ne ask you --

And her response was: Wuld you --

So there really hasn't been a question that's been
posed at this point. So the objection is overrul ed.
Q BY MR, REICHEL: Back to January 8th and 9th with the
burn book and the concept of recipes and expl osives.

THE COURT: Excuse ne, let me just take a break now.
| have to speak to counsel before the noon hour for five

mnutes. So we'll let you go at this tine, |adies and
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gentl enen. Please return at 1:30 p.m Renenber your
adnoni tions regarding di scussing the case and form ng opi ni ons.
Thank you. We're in recess for the noon hour.

(Jury out.)

THE COURT: Al right. W're outside the presence of
the jury. Counsel, anything you need to put on the record
first of all?

MR. REICHEL: No.

THE COURT: If not, | just want to find out
scheduling and timng, so that |'m prepared for the renai nder
of today, so | can also give the jury an update as far as the
scheduling for next week, and if we're on schedule at this
time.

MR. REICHEL: | can tell you, | think |I'm probably
going to be another 15 mnutes at the nost. | apol ogi ze.

told M. Laphamthat at 10:30. But | really think that's it,

and then I"'mdone. He is going to redirect her for -- he is
longer than | amhalf the tinme, so | nean, really, |'ve never
seen that. But anyway, | think he is going to be at |east a

half an hour to redirect, and I'mgoing to be 15 m nutes.

So |l think we're to the 3:20 break. W're at 3:20
with her still today, and he has got an FBI agent.

MR. LAPHAM  Your Honor, to answer your overal
guestion, | think we're still on track to finish the case on

schedule. W're prepared for fill out the afternoon with other
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W t nesses.

THE COURT: W th another agent coming in this
af t ernoon?

MR. LAPHAM We have two agents. And if we get that
far, we've got Lauren Wi ner.

THE COURT: Al right. W wll determne that then
-- sounds like we're just going to be with just the agents then
this afternoon, is what it sounds |like. Thank you very mnuch.
See you back at 1:30.

(Lunch break taken.)

(Jury in.)

THE COURT: Al right. M. Reichel, continue,
pl ease.

MR. REICHEL: Thank you very much, Your Honor.
Q BY MR. REICHEL: Anna, | would like to direct your
attention to the car ride fromWashington D.C. to California?
A Ckay.
Q Whi ch woul d i nclude Lauren Weiner, yourself, and

Zachary Jenson?

A Correct.

Q Approxi mately January 5th of 20067?

A Ckay.

Q kay. And that car was -- as we discussed, had a

wireinit or a hidden recorder?

A. Yes, it did.
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Q Ckay. And you've listened to that -- or, no, you
have not listened to that, but you' ve seen transcripts of that?
A Correct.

MR. REICHEL: Your Honor, with permssion | would
like to approach the witness and show her what's been marked
for identification as Defendant's Exhibit A-19.

THE COURT: G anted.

MR. REICHEL: Thank you. |I'msorry, Your Honor, it's
A- 18.

Just take a look at it. Take as nuch tinme as you
need. And | believe just the first page, maybe the begi nning
of the second.

THE WTNESS: (Wtness review ng docunent.) Ckay.

Q BY MR. REICHEL: Do you recall that conversation in
t he car?

A | do.

Q Ckay. Specifically, I'"'mgoing to ask you to | ook

down on the very bottom of page one.

Uh- huh.

And you are talking to M ss Wi ner?
Yes, | am

And you're tal king about M. MDavid?

Yes, | am

o > O > O >

And the tinmeframe you' re tal king about is when you

first met him right?
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A Correct.
Q And you say, (reading): He radicalized hinself so
fast, shockingly fast.
A Correct.
Q And what you neant by that was by the tinme you
re-neet him | think, in Philly in June of 20057
A Correct.
Q So from Des Mines in August of '04 to June of 2005
you believe he had now radicalized hinself?
A Correct.
Q In fact, you testified yesterday that that's what
your feelings were?
A Correct.
Q So when you first nmeet him he wasn't radicalized and

now he is, right?

A Yes.

Q And you're talking to M ss Wi ner?

A Yes.

Q And you say you, (reading): Barely recognized himor

barely seenmed to know hi m when you net himin Philly in 2005.

A Correct.

Q (Readi ng): Because he changed so nuch

A Correct.

Q (Reading): Once he opened his nmouth, | didn't even

know it was the sanme guy.
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A Correct.

Q (Reading): Wwen | first net himhe was tubby,
physically he was different.

A Correct.

Q (Reading): He was tubby. He was snoking pot all the
time. He really didn't know what he was doi ng.

A Correct.

Q (Reading): He cane out to lowa -- which was Des
Mbi nes?

A Correct.

Q (Reading): To just check things out and he was --
A Correct.

Q (Reading): He was a total hone boy.

A Correct.

Q (Reading): And he totally changed in a year

A Correct.

Q Now, | want you to go to the top where it says
(reading): At bio we were on your bal cony.

A Correct.

Q And you said sonething to the effect of, (reading):

| think this is when |ike now that | think about it, you had

said we were up in your room al one or sonething?

A Correct.
Q And Lauren Wi ner says, (reading): Onh, yeah, | was,
i ke, nmake sure they are not having sex in ny room
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Correct.
That was M ss Weiner's concern back then?
That was her concern.

Ckay. And then you explained we weren't in your room

al one, and there was nothing to worry about, right?

A

O > O

| kind of

o > O P

Yeah, wel |

A

Q

Correct.

And you were out on the bal cony just talking?
Correct.

But the next paragraph, see where it says, (reading):
call ed hi mon how much he had changed.

Uh- huh.

Correct?

Yes.

And then you told M ss Winer he said, (reading):
, | had a lot of big influences.

Correct.

And then you told Mss Winer, (reading): | asked

him |ike what, and he said, you for one. Correct?

A
Q
A

Q

Correct.
That's what you told M ss Winer?
Correct.

And you then told her, (reading): | near about fel

over and di ed.

A

Q

Correct.

And then you said, (reading): | knew you for a week,
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is what you were telling him
A Correct.
Q And then she interrupted and said? Can you tell the

jury what M ss Weiner said?

A You would like ne to read this?

Q Yes.

A (Reading): ' Cause he |oves ya.

Q Then you said, (reading): Yeah, it's weird. It's
like a love slash hate. [It's just he hates everything that |

enbody, but every tine he sees ne, he goes nuts. And then you
said, so |l don't know. It will be interesting.
A Correct.
Q Now, does that refresh your recollection about
whet her or not he had fallen sonewhat in |ove with you by
bio-div in June of 2005? W thdraw the questi on.

Did he express to you by bio-div that he had fallen

inlove with you?

A At bio-div he expressed that he had romantic feelings
for ne.
Q And that's June of 20057
A Yes.
Q Ckay. Thank you.
Now, | just want to go back up to -- well, farther

ahead to January of 2006, near the end, just before the arrest.

A Ckay.
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Q The tinmes in the cabin. And by then you had been
given the authority to advise on bonb maki ng and expl osi ves?
A Correct.
Q And when you got to the cabin, what you provided was
t he burn book?
A Correct.
Q And the burn book had approximtely six recipes that

you wote down?

A Correct.

Q And they were all -- we've agreed already, they were
duds, right?

A Correct.

Q And they would not have resulted in an expl osive --

an expl osi ve device?
A Correct.
Q Ckay. Now, at that tine when you were going in you

had concerns that you did not want to be found out by anyone,

right?
A Correct.
Q And we tal ked about that extensively here that that

was the nunber one goal ?

A Correct.

Q So everything you would do woul d be to prevent being
found out?

A. Correct.
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Q And so you'd have to be confident on all of your

noves that you wouldn't be found out if you did sonething,

right?

A Correct.

Q | mean, that's well planned-out strategy, right?

A Correct.

Q Vel 1, the burn book had the six recipes you provided,
correct?

A Correct.

Q Now, your testinmony is that M. MDavid had been

di scussing recipes with you for quite sone tine, right -- 1"11I
wi t hdraw t he question -- at |least since, | think, July of '05

or August of '05?

A Correct.

Q Ckay. Recipes. And now we're in January of '06,
right?

A Correct.

Q You give himsix dud recipes, right?

A Correct.

Q And you don't want to get caught, right?

A Correct.

Q It's fair to say you knew he didn't have much

sophi stication in making expl osive devices at that point,
right?

A. | can't make that statenent. | don't know what his

DI ANE J. SHEPARD, OFFI Cl AL COURT REPORTER, USDC -- (916) 554-7460




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

165

experti se was.

Q |"msorry. You didn't want to get caught, right?
A Correct.
Q So if you' re going to give himdud recipes, you want

to make sure that you're not going to get caught, right?

A Correct.

Q So you have to rely on what M. MDavid can do with
the dud recipes, right?

A Correct.

Q And you know t hat he has been tal king to you about
reci pes for about four, five, maybe six nonths?

A Correct.

Q And yet you -- you know, you did this, and you
weren't overly concerned he's going to read these and say these
are duds, right?

A They were specifically vetted by the FBI so they
woul d | ook accurate. But unless you were a bonb expert, you

woul d not know that they were inaccurate.

Q Ckay. But you knew they were duds?
A | did.
Q And anybody who is going to go through themis going

to find out that they are duds, right?
A Correct.
Q He had been working, you believe, on the Internet for

a while on expl osive recipes?
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A Correct.

Q And, in fact, Lauren Wi ner was going to get books on
t henf

A Correct.

Q And the entire group was going to use those?

A Correct.

Q And he had asked you for sone advice in the e-mails

in Cctober about mssing ingredients, right?

A Correct.

Q And when are you going to get ne that recipe,
sonet hi ng al ong those |ines?

A Correct.

Q And then he actually gave you one and said can you
tell me how this works?

A Correct.

Q Ckay. Al ong those Ilines.

Ckay. And did you have conversations with the FB
bef ore January of 2006 about the |ack of sophistication of
McDavid when it cane to recipes?

A | don't recall a specific discussion
Q But, | nean, as you sit here today, do you recal
general discussions about that?

What |'m asking you about is is he going to figure
this out these are duds?

A Wul d you like me to explain?
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Q No. Here's what we'll do. [I'msorry. Probably not
an easy question for you, so |I'll ask sonething else. Ckay.

You definitely don't want himto | ook at the burn
book and spend a little bit of tinme on these recipes and
realize they're duds, right?

A Correct.
Q In fact, it's fair to say he never found out these

were duds, right?

A Correct.

Q When they were arrested, they didn't know these were
duds?

A Correct.

Q Ckay. In fact, they had done sone testing of sone of

t hese recipes, right?

A Correct.

Q And they still didn't know that they were duds
right?

A Correct.

Q And you had been all owed to advise themon howto

make these and so forth?

A Repeat the question?

Q You' d been allowed to advise themon the recipes?
A I n sonme ways, yes

Q And, | nean, you stood by when they got the

materials, right?
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A Correct.
Q You stood by when they were witing dow and tal king

about what materials to get?

A Correct.

Q And you vol unteered repeatedly on what materi al s,
right?

A | vol unt eer ed?

Q Yes.

A | believe they nade the shopping Ilist.

Q By the way, when they went into town -- the first
tinme they went into town to buy supplies -- and we | ooked at
the Governnent's exhibit -- | think it was $90 worth of sone of

t hese supplies.

Uh- huh.

Do you renenber that?

Uh- huh.

That was your noney, right?

That was group noney, yes.

o > O > O F

When you say "group noney," had you all put it in a

pot sonewhere?

A We had.

Q Where was it? Wiat was it in?

A We all understood the noney to be available to the
group.

Q Ckay. When you actually went into the stores, who
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actually reached into their actual pocket and paid the

cashi ers?

A | did.

Q But it was just understood that was group noney?

A Correct.

Q Ckay. But you were nice enough to be the -- so to
speak --

A Let ne rephrase nyself.

Q That's okay. You know, |I'mnot going to ask you that
questi on.

MR. LAPHAM  Your Honor --

THE COURT:  Yes.

MR. LAPHAM -- she should be allowed to --

THE COURT: She should be able to. M. Reichel, if
you' re going to ask a question, let her finish it to the best
she can. Go ahead. Answer the question.

THE WTNESS:. You're asking who pulled the noney out
of their pocket. That would be out of MDavid s and then
Wei ner's pockets. And then sone of the noney was taken from
within the cabin fromthe group pot.

Q BY MR. REICHEL: Ckay. Now, you went back to the

store again the next day, right?

A Which day is this?
Q Let's go -- did you go to the store on the 11th, the
Wl mart ?
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Yes.
Ckay. And you went to the store on the 12th?

Correct.

o > O P

And on any of those days, did you actually reach into

your pocket and pay with the cash?

A | don't believe | did.

Q Ckay. Both tinmes it was either MDavid or Winer or
Jenson?

A Correct.

Q And when you say it was group noney, how was it group
noney?

A The group was supposed to cone out to the cabin in

January with sone funds, and we were all supposed to draw on

t hese funds together and use them For instance, Winer had
brought some funds out on her own, and she referenced that she
had been saving up her noney for that. Jenson had his food
stanp card and went to San Francisco to try to sell articles to
gain nore noney for the group. And Winer and MDavid pl anned
on working in a ski resort if they had stayed there |longer to
try to gain noney for the group

Q Now, San Franci sco, you went over to San Franci sco

with the group?

A Yes.
Q What day was that?
A That was -- the date of the Walmart trip was the
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sai d?

Yeah.

That was earlier that day on the 11th

kay. And Lauren Weiner was with you?

Yes.

She bought marijuana that day?

| don't know. | wasn't around her when she did.
Did they tell you that she bought marijuana?
They woul d not have told ne such things.

Wiy is that?

They knew that | was a so-called straight-edge.
Ckay. That was part of your role?

Yes, it was.

And your role as a straight edge is a certain type of

Straight-edge is a certain type of activist.
Not hing to do with drugs?
Not hing to do wi th drugs.

Ckay. But you drove the car back from San Franci sco,

| did.

And it was your rental car?

It was the FBI car wired up with audi o and vi deo.
But it wasn't MDavid's or the other two's, right?

Correct.
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Q kay. And you had no idea at any tinme that she had

purchased marijuana in San Franci sco?

A | did not know.

Q Even when you got back to the cabin?

A They didn't tell ne.

Q They snoked pot at the cabin, correct?

A Correct.

Q Ckay. Especially on the night of 12th, actually,
that was the night there was the big argunent?

A That | had left, yes.

Q And when you cane back, you found out they had snoked
pot, right?

A Correct.

Q And right after that, after you cane back and found

out they'd snoked pot, that's when MDavid actually started

witing sone things down in the burn book, correct?

A Wi ch things would you be referencing?

Q What ever he wote after you canme back, he wote

t hi ngs down specifically for the next day, right?

A He had witten the schedule that the group had

presented me with while | was gone. And the shopping |ist,

bel i eve, was made the foll ow ng norning.

Q But you saw himthat night, we saw the tape

yesterday, after you cane back, right?

A After -- there was no tape after | cane back.
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Q That ni ght ?

A That ni ght.

Q Did you see McDavid witing things in the burn book
t hat ni ght?

A | saw hi m show nme what he had previously witten in

t he burn book that night.

Q Ckay. But it's your testinony that he didn't wite
anything that night after snoking the pot?

A After snoking the pot, no.

Q Ckay. And you had conversations with himafter he
snoked the pot?

A Brief, yes.

Q Now a day earlier you say that there was -- you were

stopped by the CHP in the car, with the group in the car,

right?

A That was that day.

Q Ckay. And that caused thema | ot of concern?

A Yes.

Q And the reason is because just a scary situation for

all of then?
A Correct.
I ncl udi ng yoursel f?
Correct.
Q In fact, that's when you really started thinking,

wow, |'ve got to do sonething here, right?
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A |"ve got to do sonething here?
Q Yeah. You started thinking about jettisoning this
operation, getting out of this?
A My stress |level was high, and | was thinking that I
couldn't continue on for the full nmonth that the undercover
operation had been pl anned.
Q So it had been set up to go for at |east another

nmont h, right?

A Correct.

Q The whol e nonth of January?

A Correct.

Q And in that tinme there would have been all this

testing and di scussions, correct?

A Correct.

Q And sket ching things out?

A Correct.

Q And pl anni ng t hi ngs?

A Correct.

Q And determ ni ng whether there are going to be fl ash
operations or not flash operations?

A Correct.

Q And hopefully by the end of the nonth cone up wth,

you know, took a nmonth conme up with the final plan, correct?
A The group noved so fast, we didn't need a nonth.

Q Ckay. | understand. But let nme ask you about the
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reason you had a nonth planned out?
A Ckay.
Q They asked you to at least stay with themfor a

nmont h, right?

A The FBlI asked nme to stay with the group for a nonth,
yes.

Q Right. And you agreed to do that?

A | did.

Q And the goal was because that nonth was going to take

-- in that nonth, like we tal ked about, we were going to narrow
down things and put sonme things together here, right?

A Correct.

Q Including testing different types of explosive
devices, right?

Correct.

And there are several recipes involved, right?
Correct.

Wth different types of ingredients, right?

Correct.

Reci pes for explosives for different purposes, right?

Correct.

o >» O » O > O P

kay. And there were a bunch of targets actually
identified in that tinme period, right?
A Correct.

Q Sone were, | believe, on the East Coast, correct?
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A Correct.

Q And then sone were in banks, the Wrld Bank, |
bel i eve?

A Correct.

Q Ckay. And sone other targets in Southern California?
A Sout hern Californi a?

Q Yeah.

A Correct.

Q Are do you renenber testifying yesterday you tal ked

about Southern California, Southern California and the coast --
A Yes.
Q -- with M. MDavid?
And that was when you went to a library and
resear ched pl aces?
A Correct.
Q And you printed themout, and that's an exhibit in
this case, right?
A Correct. The power stations.
Q And that has -- | nean, it has destinations all over
t he pl ace?
A Correct.
Q Not just -- well, | nmean, they are really all over
t he pl ace?
A Correct.

Q Which is really consistent with possible flash
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oper ati ons?
A Yes, it is.
Q And fl ash operations, we've discussed, are not near
each other in time, right?
Correct.
Not near each other in place?
Correct.
Not near each other in style?

Correct.

o > O > O >

Ckay. You don't want to use the sane MO because
that's like a fingerprint?

A Correct.

Q Ckay. Now, let nme ask you about in the car at one
point the group -- and this may have been the 10th or the 1lilth
-- ran into soneone that M. MDavid knew?

Yes, we did.

Right. Do you renenber that?

Yes, | do.

Clear as a bell?

Yes, | do.

kay. Because it was significant?

Yes, it was.

o >» O » O > O P

| f we harken back to M. MDavid when he first
started talking to you, let's say, confidentially or in depth,

or whatever -- and that's Crinethlnc, |I'mgoing to say.
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| want to ask you about when he is talking to you in
Bl oom ngt on about Ryan Lew s.
A Correct.
Q And he said, oh, problens because Ryan Lewis, in his

opi ni on, he had done things near his house?

A Correct.

Q And he knew hi n

A Correct.

Q And Ryan and his friends had gotten caught?

A Correct.

Q Facing big tinme?

A Correct.

Q And that was not M. MDavid s idea, right?

A Repeat ?

Q That was not M. MDavid' s idea of a good thing,
right?

A Correct.

Q So seeing one of those individuals on January 10th or

11th would be a really significant event?

A Correct.

Q And it woul d harken himback to what he had told you
at first, right?

A Correct.

Q So after you saw one of those individuals, you gave

that a lot of significance, right?
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| gave that a | ot of significance?
Yeah.
| believe MDavid gave that a | ot of significance.
Whi ch then gave you concerns about things, right?

VWhat concerns would | have had?

o >» O > O >

What |'mtal ki ng about when you started thinking
about you had to get out of this and didn't want to spend the

whol e nont h?

A No. | was not concerned by seeing this individual on
t he 10t h.
Q But the car pulled up, and you saw this individual

it was a worman, right?

A Yes.

Q And that she was one of the Holland sisters?

A Yes.

Q Ckay. And McDavid said sonmething to the effect,

oh -- probably expletive, right?
Correct.

And was vi sibly shaken?
Correct.

Ckay. And you were driving?

| was driving, yes.

o > O > O >

Ckay. And you said sonething to the effect of, you
know, what's the probl enf

A Ri ght .

DI ANE J. SHEPARD, OFFI Cl AL COURT REPORTER, USDC -- (916) 554-7460




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

And you were trying to calmhim right?
Correct.

Ckay. And he said, well, that's, oh, ny gosh, you

know, that's Eva Hol | and?

A
Q
A

Q

Correct.
And she's one of those people that got caught?
Correct.

And then a conversation took place about, you know,

this is awful close to honme, we're all driving around awf ul

close to hone, right?

o » 5 O » 0O >» O » O » I O 2P
£ :

bit?

it

| believe so.

Ckay. And you were in that conversation with

McDavid, right?

Correct.

And he was relaying these things to you?

He did not seemovertly concerned about that fact.

But he was concerned about seeing Eva Hol | and?

Concer ned about seeing Eva Hol |l and, correct.

And he was vi si bly shaken?

Yes.

And did you then put your hand on his shoul der and
s okay, relax?

Yes.

180

Ckay. And did that seemto sonewhat relax himlittle
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A No.

Q He was still shaken?

A Yes.

Q And, | nean, you know, you've been involved in this

for along tine at that point. D d you see that M. MDavid
had sonmewhat transferred back or transfornmed back to

Bl oom ngton and his di scussi ons about not a good idea to do it
near hone?

A | didn't catch that word. Transforned?

Q Yeah. Let ne ask you this. [It's obvious that he is

now seei ng sonething that's startling him right?

A Correct.

Q And you're very aware of that?

A Correct.

Q And at that point, did you say to him-- | nean, yes
or no -- did you say to him you know, we can pull out now, we

don't have to do this; did you say that?
A | don't recall saying that.
Q kay. But you recall putting your hand on his

shoul der and saying it's okay?

A Correct.

Q And that seened to cal m hi m down?

A Mar gi nal | y.

Q It was your intent to cal mhi mdown?
A It was ny intent to cal mhi mdown.
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Q Ckay. So that he stayed in the car, so to speak?
A So that we could continue on with the day.

Q And get the things that were on the list and so
forth?

A Correct.

Q And shortly thereafter there's the big discussion
that we saw yesterday, which you refer -- we kind of refer to

as an argunent, you and Lauren Weiner started tal king over each

ot her ?

A There was an ar gunent.

Q And we wat ched the tape of that with the transcript?
A Yes, we did.

Q And they all tal ked about different targets, right?
A Yes.

Q And sone people were reluctant or hesitant about

certain targets for reasons, right?

A Yes, sir.

Q And sone peopl e were okay and gung-ho on sone
targets?

A Correct.

Q And sone peopl e were gung-ho on sone, reluctant on

others, right?

A Correct.
Q And as a result, you kind of got up and wal ked out,
right?
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A. No.
Q You got angry, right?
A. | was frustrated with the culmnation of the stress

t hroughout the day, and as the argunent devel oped, and peopl e
began tal king about different aspects of the group, it seened
that | was no | onger being included in many of the di scussions,
and that ny feelings of just wanting to be left alone for a
little bit to de-stress were not bei ng acknow edged.

Q So you told us yesterday you were worried about being

ostraci zed, you felt ostracized?

A Correct.
Q You felt that they were starting to exclude you?
A Correct.
Q Now, if you -- did you think they were going to

excl ude you?

A It felt like -- as | just said, it felt like ny
desires were not being included in the group.

Q Ckay. Now, so they were sonewhat rebuffing your
desires, right?

A Correct.

Q So what ever you would desire and put in as part of
the ideas, they were just kind of pushing them out?

A Correct.

Q Now, if they -- well, let me ask you. Wat was the

concern about being ostracized, the cabin was in your nane,
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right?

A Say agai n?

Q The cabin was yours? The FBI's?

A Yes.

Q The car was the FBl's, right?

A Correct.

Q And woul d you have taken the burn book back if you

got ostracized?

A |"mnot sure. It never cane to that.

Q But that was your property to start with, you brought
it in, right?

A Correct.

Q And, well, it's fair to say you were paying for a | ot
of this financially, right, they really didn't have the noney

to do this stuff?

A They had sone funds.

Q But you had a | ot nore?

A True.

Q And the FBI -- | nean, your goal was to acconplish

this and get it over with, right?

A True.

Q And you were getting reinbursed by the FBI whenever
you needed it, right?

A When they were expenses in the case, yes.

Q But they didn't put alimt on this, |ike, when you
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went into the cabin, they didn't say, now, you know, it's $25 a

day?

A No.

Q kay. It's carte blanche, right?

A Yes.

Q Get 'er done, so to speak, right?

A Can't exactly go out and buy a new car, though

Q Right. It would have been nice, but they didn't give
you t hat.

Now, your concerns about being ostraci zed that was
because you felt tension on their part, right?
A Gstracized is probably not the right word.
Q No | onger admtted or -- they were just having
problems with you, is that what you're saying?
A No. As | said before, it was nore about the desires
that | had specifically relating to that argunment in that
just wanted to be left alone to de-stress. And then within the
group itself it seened as if they were conm ng together as a
cohesive group; whereas, | was still feeling left out but not
about to be physically pushed out. They had all bonded
together, and | had not, which was al nost to be expected.
Q Ckay. Now, they were starting to have their own,
i ke, kind of inner-squabbles about exactly what they were
doi ng, right?

A. A few
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Q | nmean, they were having squabbl es about what we're

doi ng, right?

A It seened to be the growi ng pains of the group

Q And the tinmefranme was sonet hing they tal ked about,
right?

A Correct.

Q And targets they tal ked about?

A Correct.

Q And they were not agreeing on a tinefranme or targets,
right?

A Peopl e had different targets in m nd.

Q Right. But, |I nmean, it's fair to say, they hadn't

conme to this final all-agreenment on everything, right?

A Correct.

Q And the reason was is 'cause they all expressed

di fferent concerns about that, right?

A Di fferent concerns about the targets?

Q Everything. About tinmefrane, target, where,
everything, right?

A True. |t was grow ng pains of the group.

Q VWll, you're going to call it grow ng pains, but
that's an inability to get sonething done, fair to say, right?
A Tr ue.

Q Ckay. So in this inability to get sonething done,

t hey were showi ng stress al so?
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Q And they were trying to nollify each other, and, you
know, get everybody to relax, right?
A Correct.

Q And is that why you felt that you were being singled

out or pushed out?

A Because they were trying to nollify each other?
Q Yeah.
A It was a conbination of a lot of things. Themall

com ng together in a cohesive unit. Mself not being part of
that. They indulged in drugs. | did not. It was a

conbi nati on of personality conflicts and --

Q But you knew -- | nean, you said that in August of
'04 M. MDavid was snoking pot at that tine?

A. Yes.

Q And you' ve acknowl edged al nost kind of flippantly how

much pot Zach Jenson snoked?
A Yes.
Q And what a bad idea that was for Zach Jenson, right?

Ckay. Now, ny point is this is, you know, late in

the gane, so to speak, and you're feeling unconfortable, right?

A Correct.

Q And you don't want to be found out, right?
A Correct.

Q Definitely not?
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Correct.

And you don't want themto know your true role,

Correct.

And you' ve been doing this for quite sone tine at

that point, right?

o > O > O F

Correct.

We tal ked about that?

Correct.

| nmean an extensive anmount of tine you' ve done this?
At that point, about year-and-a-half, two years, yes.

Well, yeah, over. '03, Novenber of '03 to January of

06, alittle over two-and-a-half years maybe. But a |ot of

peopl e you had fooled is what I'"mgetting at?

A Correct.
Q kay. Wth your role?
A Correct.
Q Wth your speech, right?
A Correct.
Q Wth your dress?
A Correct.
Q Wth your manner?
A Correct.
Q Wth your identification?
A Correct.
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Wth your political philosophy?
Correct.
You nane it, you had been able to fool then?

Correct.

O > O > O

Ckay. And yet this day things were getting kinda
t ough, and you thought they mght find you out?

A Correct. At one point.

Q kay. And is it fair to say you started thinking I

m ght not be able to fool these people?

A No, | did not have that thought.

Q But you still had concerns about being found out,
right?

A Ceneral concerns, yes.

Q That day? |'mtal king about the 12th when you got up

and | eave and get mad. You cane to the FBlI and said, | ook,
think I want out?

A The stress | evel was amazingly high.

Q But stress level -- one of the big stresses for you
was you didn't want to be found out?

A Correct.

Q Ckay. So when you cone to themyou say, |ook, you
know, big stress, and | think | need to get out because | think
they are going to find out?

A Big stress. | think | need to get out. | don't

think I can handle the stress for the rest of the nonth.
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Q Right. If this goes on any longer, |I'mgoing to have

a mgraine, right?
A Anmong ot her things, yes.
Q Yes. | understand. So be better for you to get it

over with as soon as possible, right?

A Correct.

Q Because you want out ?

A Correct.

Q Now, did you at any tine think that -- well, let ne

ask you this, did you think that if they told you that they

were going to nove on wthout you, okay, that they were going

to | eave the cabin, or they were going to stay in the cabin and

meke you | eave?

A. | never felt that that di scussion was on the horizon.

Q | mean, they couldn't have done that, the cabin --

you told themthat you had rented the cabin in your nane,

right?
A Correct.
Q You renenber telling them you said, |ook, I've

rented it in nmy nanme?

A Correct.

Q You said you talked to the landlord or sonething?
A Correct.

Q And the -- you had driven -- you had driven Zach

Jenson out from Washington D.C. to that cabin?
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Correct.

And you had driven Lauren Winer out from Washi ngton
C. to that cabin?

Correct.

And that was in your car?

Yes.

And you had been there for three days or so?

Three or four days, yes.

And they had saved sone noney for this trip, right?

Correct.

o >» 0 » O >» O » O O P

But you're going to agree with ne these are not the

nost weal thy individuals around, right?

A Correct.

Q | mean, Zach Jenson's got a food stanp card?

A Correct.

Q Ckay. So here's ny concern is what woul d have been

the harmin playing this out for the whole 30 days to you?
Because it was your cabin, your car. | nean, what did you
think -- were they really going to blow the operation by

sayi ng, Anna, you're out, and we're going to stay here? They
couldn't have said that, right?

A They easily could have. It just never crossed their
m nds to ny know edge.

Q But they couldn't say to you in that group, w th what

was going on, they couldn't say to you, |ook, you know, you're
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out, and we're going to stay in the cabin, and we're going to
keep your car, right?

A That's so outside the real mof possibility for what
was going on that it's hard for ne to nake a judgnment on that
one way or the other.

Q Ckay. But would it have been feasible? You know the
operation, what's going on at that tine.

A Wul d they have continued on without nme, is that what

you' re aski ng?

Q At that cabin?

A At that cabin? They possibly could have, yes.

Q And you would left and taken the car?

A One of their lifestyle philosophies is squatting. So

it would not have been outside the realmof their possibility
or their reality to continue to stay in the cabin w thout ne

t here paying the rent.

Q But after all that had gone on with all of you, you
can agree that there would have been a big bl ow out, you would
have had a big blow out if they said we're staying here and
you're out?

A There possi bly woul d have been an argunent, yes.

Q kay. And then it would have been over, right? Your
i nvol verent with them woul d have been over, right?

A Possi bl y, yes.

Q Your undercover operation would have been over?
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A Correct.

Q Ckay. And no matter -- but you didn't want that to
happen, right, you wanted to finalize this?

A The scenario is so off the wall that it doesn't even

seem to have ever --

Q It woul dn't have happened?
A It woul dn't have happened, yes.
Q But | thought your big concern was that you were

bei ng so ostraci zed?
A As | told you, ostracized was not the correct word.
Q Sorry. You were so stressed out about the

relationship with the others?

A Correct.

Q It just wasn't going well?

A As | said, there were growi ng pains within the group.
Q Wth everyone, not just you?

A Wth everyone.

Q Ckay. But you're the one who wal ked away and - -
A | had a little bit of added stress, wouldn't you

t hi nk?

Q Well, you wal ked out for two hours, right?

A Yes.

Q Were they able to reduce that stress when you went

and spoke to the FBI?

A. Yes.
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So you got rid of that stress?
It was reduced.
Ckay. And you cane back?

Yes.

O > O > O

Now, you had been very, very successful at fooling so
many people for so long, right?

A Agai n, yes.

Q And yet for sone reason that day, as it got on, the
evening of the 12th, you finally had concerns that you m ght be

found out, right, that's one of your concerns?

A Earlier in that day, MDavid was hol ding the recorder
in his hands, yes, | would say that was a viable concern.

Q kay. But he didn't say anything about it then?

A He didn't know what he was hol ding at the tine.

Q Right. So, you'd seen a CHP officer, you d seen Eva
Hol | and and - -

A That was the --

Q Day bef ore?

A That was at | east two days prior to the argunent.

Q Right. Right. But then all these things you

testified yesterday had caused the stress level to rise?

A Correct.

Q And so we have no final plan and peopl e bickering at
that tinme, right?

A Pl ease say agai n?
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Q We have no final, fixed plan and peopl e bickering,
right?

A Correct.

Q And you are feeling stress, right?

A Correct.

Q You don't want to be found out by them right?

A Agai n, correct.

Q Ckay. And so you don't want to show too nuch of that

stress to thenf

A Correct.

Q Ckay. But yet you broke down and you did show
stress?

A Correct.

Q And sonet hi ng was goi ng on that day where you were

worried that you couldn't act your way through this anynore,
right, fair to say?

A Wth the discovery of the Hawk, | felt that that was
the closest that | had ever cone to being found out, correct.
Q But it's fair to say you thought at this point you
couldn't act your way through this anynore, right?

A Well, | could have still acted. | could have still
pursued ny role.

Q Sure. You went to M. Wl ker, though, that night of
the 12th and said | can only do this for a few nore hours?

A. Few nore hours?
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Q Roughl y.

A | don't believe | put a tinmefranme on ny wllingness
to commt.

Q Wasn't it the next norning agreed that the 13th --

the next norning it was going to be over?
A Wen | left the cabin, | found out that the FBI had

al ready decided that they were going to be arrested the next

day.
Q So did they call you and tell you on the cell?
A They were trying to figure out a way to contact ne

either via cell or via text nmessage as the argunent was taking
pl ace and as | storned out.
Q Right. But at sone point, you found out they were

going to do the arrest that norning?

A Correct.

Q kay. And that relieved your m nd?

A Yes.

Q And ot her than M. MDavid, had M ss Winer started

acting different to you where you thought she m ght be figuring
out who you are?

A She was acting different. Her personality had
changed, yes, but not insonuch as finding out who | was.

Q What about M. Jenson?

A Hi s personality had al so changed markedly, too,

al t hough not in finding about who | was.
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Was that because he was high on pot?
Actually, no. He had decided to abstain from snoking
pot as nmuch as he could in an effort to have a cl ear-headed

m nd while working with expl osives.

Q Ckay. But ny point is, so he changed a little
towards you as well, you just told us?

A He changed -- his personality changed in general.

Q Ckay. And then Lauren Winer's personality changed

in general ?

A Correct.

Q And you had concerns about MDavid's personality
changing in general ?

A From before. Hi's dramatic personality change from

before in the tine that | nmet himfrom Des Mines until

bi ot ech.

Q |"'msorry. |'m asking you about the days --

A About the days in January.

Q Yeah. 10th, 11lth, 12th

A Hi s personality --

Q | understand. Here's the point, on the 12th when you
have the big -- I"'mtrying to, you know, discuss with you on

the 12th when you have the big argunent and then you want out,

right?
A Yes.
Q And the reason is everybody is changi ng towards you
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right?
A You' re m sconstruing what | just said.
Q That's okay. Then | wthdraw the question. You're

interacting with themdifferently, right?

A In terns of ny stress |evel?
Q Yes.
A My stress level was sky high that day. | had a short

tenper, so did they. As Winer said on her ow in the audio,
tenpers had been up and down, stress |levels had been up and
down, and everyone within the group had been tested, as Lauren
Wi ner said that day.

You renenber that, right?

Yes, | do.

So we've all been tested today?

Correct.

o > O > O

Right. And of the various things that coul d cause
themto start becom ng stressful around everyone is a concern
that they're going to get caught, right?

A Correct.

Q So they are becom ng kind of hypersensitive about
bei ng caught, right?

A Correct.

Q And then you were in the position where you started
worryi ng about them | ooking at you like they mght figure out

who you are, was that -- that was a concern, right?
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There was a general concern of mne constantly that |

woul d be di scovered. But the only point within the group that

| ever felt directly concerned about themidentifying ne was --

excuse nme -- was when McDavid had the recorder in his hand.

Q Right. That was on the day of the --

A That was that sane day.

Q Ckay. But when you went to the FBI, you told us
yesterday, and that you were worried about being found out,
right?

A Ceneral ly, yes.

Q Because they had reacted since they saw the CHP
officer?

A Correct.

Q They had reacted because of Eva Hol | and?

A Correct.

Q They had reacted -- or at |east seen the wire in the
car, right?

A Correct.

Q And then there was a big argunent that took place on
t he night of 12th?

A Correct.

Q And ny point for you is is it seens |like there's

sonet hing that was going on there that was causing themto, you

know, not

A

buy your routine any |onger; do you understand?

| f you know of this incident, please et ne know. |
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was unaware of an incident where they --
Q Ckay. You left and told the FBI I'mstarting to get
concerns now that I'mgoing to be found out, right?
A | left and told themny stress | evel was sky high,
and | didn't not feel that | could continue in any undercover
rol e throughout the nonth due to the high stress |evels.
Q Now, one of the things in the stress |level was that
you m ght be found out, right?
A Yes.
Q Now, you hadn't told themthat before you went into
the cabin, right?
A Hadn't told who? The FBI?
Q That |'m stressed out, and I don't want to do this
because | think I mght be found out?
A The FBI --

MR. LAPHAM  (bj ection, Your Honor, vague as to tine.

THE COURT:  Sust ai ned.
Q BY MR. REICHEL: Let's go to the day before you go

into the cabin.

A Ckay.
Q Did you tell the FBI that ny stress level is really
hi gh because | think -- one of reasons | think I'mgoing to be

found out? Yes or no?
A. Verbati m no.

Q Ckay. | understand.
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So was there sonething going on that caused themto
react that scared you, like that you were pushing themto do

things that they didn't feel confortable doing; is fair to say?

A Pl ease identify "them and repeat the question
Q Sure. Was there sonething going on on the 12th --
and when | say sonething going on, | nean actions of you

getting themto doing things -- and by "theni | mean Zach,
Lauren and Eric MDavid -- that they weren't confortable with
doing? Yes or no?

MR. LAPHAM (bjection. That calls for speculation

about --

THE COURT:  Sust ai ned.
Q BY MR. REICHEL: That's fine, Your Honor

Were you actually doing things -- well, this is the
first day that you're actually -- these are the first days that

you're actually trying to mx the explosives, right?
A Correct.
Q And when you were trying to m x the expl osives, the

i ngredi ents together, Lauren Weiner was in the kitchen, right?

A For the begi nning part.

Q But she came out of the kitchen because you told her
to, right?

A She came out of kitchen on her own.

Q Didn't you tell her, come on out, you' ve got to be a

part of this?
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A | believe | mght have said that as she was com ng
out, yes.
Q But you encouraged her, you said you really have to

be part of this, right?
A Correct.
Q And in the argunent |ater, you brought that up with

her that she was kind of hiding out and wasn't participating,

right?

A Correct. And she said, no, | did participate.

Q And do you renenber the conversation with -- sitting
around the couch on the evening of the 12th -- we saw this
yesterday -- where you started tal king about targets, right?
A Correct.

Q And is it fair to say you were trying to get

everybody to identify what targets they felt confortable with?
A Correct.

Q And phrases |ike, you know, | ook, we've got to get a
schedul e goi ng?

A | was asking questions of the group in terns of what
targets were they confortable with, what targets did they want
to pursue, and | was asking themif they were -- if they had
any intentions on follow ng the schedul es that they had set out
earlier in the week.

Q And so they had schedul es, and they weren't follow ng

them and you wanted to ask them why, right?
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A Correct.
Q So do you believe the reason that things fell apart
there is because you couldn't do the role any | onger

bel i evabl y?

A Things fell apart that night with the argunent?
Q Yeah, because you couldn't do the role anynore?
MR. LAPHAM (bjection. 1'll object that "things

fell apart" is vague and --

MR. REICHEL: She can answer.

THE COURT: Do you understand?

THE WTNESS: | understand things fell as apart as
t he argunent occurred.

MR. REI CHEL: Yes.

THE COURT: (bjection is overruled. Go ahead.

THE W TNESS:. Repeat the question, please
Q BY MR. REICHEL: Do you believe that things fel
apart because you couldn't play the role any | onger?
A The argunent -- any longer -- no. No. The argunent
occurred because ny stress | evel was sky high, and ny tenper
was short, everyone's tenper was short in the cabin that day
and - -
Q If you didn't get out of there, you weren't going to
be able to play the role any |onger, right?
A If I did not get out of there?

Q Yes.
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A No.
Q You coul dn't have sat there and played the role for

anot her coupl e hours?

A | coul d have.

Q But you didn't?

A | needed to go sonewhere and de-stress.

Q Ckay. And that's because for sone reason sonething

was goi ng on?

A | believe the other nmenbers of the group also said
t hey needed sone tine to chill out and de-stress as well.

Q Because sonet hi ng was goi ng on?

A Because it was a stressful day.

Q And in that neeting, that argunment, so to speak,

sonet hi ng was going on there that just nade everybody very
stressed out?

In the argunent ?

Yes.

The fact of the argunment was very stressful.

So everyone was stressed after the argunent?
Correct.

During the argunent?

Correct.

And yet you were in this role, right?

Correct.

o >» 0 » O > O > O P

And you were concerned when you left that they m ght
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find you out, right?
A Correct.

MR. REICHEL: Thank you. No further questions at
this time, Your Honor.

THE COURT: Thank you. Redirect.

MR. LAPHAM  Thank you, Your Honor.

REDI RECT EXAM NATI ON

BY MR. LAPHAM
Q Ma'am did things fall apart that night?
A Things fell apart nmeaning the argunment occurred?

MR. REICHEL: (bjection, Your Honor. That's a
| eadi ng questi on.

MR. LAPHAM |1'mgoing to rephrase any way.

THE COURT: Thank you.

BY MR LAPHAM Did the plot fall apart that night?
A No.

MR. REICHEL: (bjection. Leading as to plot, Your

Honor .
THE COURT: Overrul ed.
THE W TNESS: No.
Q BY MR. LAPHAM Wen you cane back from your two

hours away fromthe cabin, what were the others proposing to
you?
A They were proposing that the group follow a set

schedul e for the rest of the tine that the group was together,
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and that the group function nore cohesively as a unit by
follow ng this schedul e.

Q And, in fact, the next norning what did the group
wi nd up doi ng?

A We followed the norning schedul e plan, which was a
nmorni ng neeting, followed by breakfast, followed by the day's

events on schedul e.

Q And this was sonething that they planned in your
absence?

A Correct.

Q When you were gone on your two-hour -- two hours away

fromthe cabin?
A Correct.
Q Let's tal k about your stress that night. You talked
about the CHP stop?
A Correct.
Q How did the group react to you in particul ar
regardi ng that stop?
A They were irritated with me for allowing the CHP to
stop us, that is to say, they were irritated with nme for
rolling through the stop sign and allowing the CHP to stop us.
Q And you' ve already tal ked about MDavid finding the
recorder and how that increased your stress?

MR. REICHEL: (bjection. Leading, Your Honor.

THE COURT: Sust ai ned.
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Q BY MR. LAPHAM That was -- was that another thing
that contributed to your stress?
A Yes, it was.

MR. REICHEL: Sane objection, Your Honor.

THE COURT: Overrul ed.

THE WTNESS: Yes, it was.
Q BY MR. LAPHAM And when you nade your trip away from

the cabin, did you find out any information that reduced your

stress?

A Yes, | did.

Q And what's that?

A That the FBI had been planning to arrest themthe

fol |l ow ng norni ng.

Q Al right. So your job was comng to an end?
A Yes, it was.
Q Was there anything that increased your stress again

t hat happened after that?

A Yes, there was.
Q What was that?
A That night, after | had fallen asleep, Eric MDavid

cane over to where | was on the couch, took out his knife, and
began waving his knife over may face while I was on the couch.
Q How di d you becone aware of that?

A The FBI was watching the cabin through the

audi o/ vi deo.
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MR. REICHEL: (bjection, Your Honor. She has no
personal know edge of this. No foundation.

MR. LAPHAM | di sagree.

THE COURT: | think this is exactly how we're |aying
the foundation. Qbjection overrul ed.
Q BY MR. LAPHAM Do you have personal know edge of
what you're descri bi ng?
A Yes, | do.
Q How did you acquire that -- well, why don't you
conti nue with your answer.
A The FBI was wat ching on the video caneras in the
cabin, and they sent nme a text nmessage which vibrated the cel
phone on ny hip, woke ne up, and | opened ny eyes and saw him

| eaning over nme with the knife.

Q And what happened after that?
A He said, I'"msorry, and he wal ked away.
Q Let ne talk briefly about this encounter with Eva

Holland. Are you famliar with the view of ELF and ALF
regardi ng people who testify agai nst others?

Yes, | am

s there a name for that?

| believe they're called snitches.

And what's the ELF or ALF view of snitches?

> O »>» O >

That snitches should be cut-off. Snitches are no

| onger a part of the novenent. And snitches shoul d never be
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trusted or contacted again.
Q And are there certain elenents of ELF or ALF that
propose viol ent action against snitches?
MR. REICHEL: (bjection as to |eading, Your Honor.
THE COURT:  Sust ai ned.
Q BY MR. LAPHAM Are you aware of elenents of ELF and
ALF who go beyond what you've descri bed?
MR. REICHEL: Objection as to relevance, Your Honor.
THE COURT: Overrul ed.
THE W TNESS: Yes
Q BY MR. LAPHAM In fact, are you aware of that with
specific reference to yoursel f?
A Yes.
Q And this Eva Holl and person that was seen at this
restaurant, did McDavid indicate to you what her role in the
Ryan Lewi s case was?
Yes.
VWhat did he tell you?
He said that she was a snitch.
Was that why he was upset?

Partly, yes.

o > O > O >

Let me kind of switch topics on you here.
Did you ever have a romantic relationship with the
def endant ?

A. | did not.
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Q Did you ever indicate to the defendant that you
desired a romantic rel ati onshi p?
A | did not.
Q But as you've testified, you were aware that he had a
romantic interest in you?
Yes, | was.
| s that sonething you di scussed with the FBI?
Yes, it was.

In what context? Wat did you do?

> O »>» O >

| relayed to the FBI ny concerns that MDavid had
this ongoing romantic interest in ne, and how would |I deal wth
that if | was to be assigned to him and how would | deal wth
hi s ongoing romantic feelings toward ne without spurning himso
much that he would have a violent or unconfortable reaction.
And the FBI contacted the Behavioral Analysis Unit

for me, and I was sent a six-page questionnaire that | had to

fill out regarding his personality, his behavior, personal
habits, actions he has done, things he has said. After filling
this out, | returned it to the Behavioral Analysis Unit where

t hey anal yzed ny answers and cane back with a series of
responses | should give to McDavid should he give ne anot her
romanti c advance.

Q And did you enploy that advice in your future contact
with M. MDavid?

A | did.
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Q Did you ever have any romantic interest in
M. MDavid?
A Never .
Q Did any other nmenbers of this plot indicate to you

that they had a romantic interest in M. MDavid?

A Yes, they did.

Q Who?

A Lauren Wi ner and Zachary Jenson.

Q And when did Lauren Weiner indicate to you that she

had a romantic interest?
A During a conversation in Phil adel phia, she told ne
that she had an interest in McDavid. And | responded to her

that if she was interested in him by all neans she coul d seek

hi m out .

Q And is that reflected on a transcript?

A Yes, it is.

Q O that particular conversation?

A Yes, it is.

Q How about any other nenbers of the conspiracy?

A Zachary Jenson expressed a romantic interest in Eric
McDavi d.

Q Did McDavid ever indicate to you that he had simlar
feelings?

A It was understood to the group that Zachary Jenson

and Eric MDavid mght be romantically invol ved.
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Q Do you recall any specific conversations either with
M. Jenson or M. MDavid?
A Yes. Yes. At the biotech conference, Zachary Jenson
made the coment, quote, D, when you get drunk, you get very
horny, and MDavid | aughed, and he turned to Jenson and said,
yes, but you like it.

MR. REICHEL: (bjection, Your Honor, as to hearsay to
M. Jenson. |It's a hearsay answer and not a co-conspirator
statenent in any way. M. Jenson is not on the stand.

THE COURT: | understand. But for the purpose in
which it's offered, objection is overrul ed.
Q BY MVR. LAPHAM Did M. MDavid ever tell you that he
had a relationship with another --

THE COURT: Excuse ne. Let nme nmake that clear
Because t he question was regardi ng whether or not what her
perception was and what she felt, and she was relating the
reasons for her feelings and understandings. The fact of
whet her or not there was truly such a relationship is
irrelevant, and that was not the point of the question. That
was the basis for the Court's ruling. Go ahead.
Q BY MR. LAPHAM Thank you, Your Honor.

Did M. MDavid ever indicate to you that he had a
rel ationship with soneone el se?
A Yes, he did.

Q And who was that person?
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| knew this individual by the nanme of Sid.
That was a woman?
This was a wonan.
Do you happen to know her real nanme or another nanme?

| believe her nane was Sar ah.

o >» O > O >

And what did he -- when did he indicate to you
sonet hi ng about Sid?
A | knew that McDavid was traveling with Jenson and
this woman known as Sid from California to Florida for the QAS
From the Fort Lauderdal e Police Departnent, | know
that Sid and McDavid were escorted out of Fort Lauderdal e
t oget her.
And by the tine MDavid had traveled north to
Phi | adel phia for the biotech, Sid was no | onger around. But
t hrough e-mail discussions after the biotech, | know that
Jenson and this worman, Sid, and McDavid were traveling around
together again, and it was ny understanding that the three of
them were romantically invol ved toget her.
Q Now, at the cabin, in January of 2006, when you first
arrived you -- you described earlier on direct exam nation
wher e everybody went when they first set up. Wuld you tel
the jury one nore tine?
A When everyone arrived at the cabin, Winer and
McDavi d took the master bedroomw th the queen bed as their

sl eeping area. Jenson took the spare bedroomw th two single
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beds in it for his sleeping area. | slept on the couch
directly under one of the video recorders.

And hal fway through the week, Jenson noved from his
bedroomto the master bedroomto join with MDavid and Wi ner.
Q So for the rest of the week -- well, how many beds
were in that bedroonf
In the master?

Yes.
One.
And what kind of bed was that?

It was a queen bed.

o > O > O F

So fromthat portion of the week on, all three of the

co-conspirators were sleeping in the same bed as far as you

knew?

A As far as | know.

Q O at least in the sane bedroonf

A Correct.

Q Ckay. Did there cone a tinme during the life of this

pl ot when M. MDavid nade an advance to you?

A Yes, there did. Yes, there was. Excuse ne.

Q And what was the circunstances of that? Do you
remenber the date or the tine?

A There was a tinme in Novenber when he nade an advance
to ne while we were at his parents' house. W were driving in

the car. W had ordered a pizza, and Jenson and Wi ner were
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still at the famly's house. MDavid and | rode in the rental
car down to the pizza place to pick up the pizza.

And on the way there, MDavid said, | have to get
sonething off my chest. |'mwondering what's going on with us.
Were do we stand? Are we an iten? Are we together?

And | renenbered what the Behavioral Analysis Unit
had told nme. They said if he nmakes anot her advance at you,
what you need to say to himto calmhim to nollify him is
that we need to put the mssion first. W need to put the
mssion first. There's tinme for romance | ater.

Q And is that what you did?
A That is what | told him

MR. LAPHAM  Your Honor, at this time, we'd like to
pl ay an excerpt that she's just -- of the conversation she's
just described. We'll mark that -- | guess we -- well, it's
going to be on a different disk

Your Honor, if we could do it this way. W can
include this transcript on the disk which is marked as
Exhibit 30. W can do that after court today, and then we
could mark the transcript as next in order.

THE CLERK: 12.

MR. LAPHAM  30.

THE CLERK: Excerpt 12 of 30.

THE COURT: \What woul d be the 30 subset?

THE CLERK: 31 is reserved, so it would be 30-K
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THE COURT: K

MR. LAPHAM  30-K

THE COURT: That's fine.

MR. LAPHAM And at this tinme, | would like
perm ssion to pass it out to the jury, the transcript?

THE COURT: Go ahead. Ladies and gentlenen, let ne
rem nd you once again regarding the transcripts of what you are
about -- is this the audio only?

MR. LAPHAM  Yes.

THE COURT: \What you are about to hear. The actual
evidence i s what you perceive. And the papers that you are
receiving are only to help you understand what we believe the
words are, and that is not evidence. W'I| pick those up
i mredi ately after the playing of the audio portion.

MR. LAPHAM  Your Honor, we're not getting any sound.
Maybe if we take a break later. | can defer and go on to other
t opi cs.

THE COURT: GCkay. Wiy don't you go ahead, counsel.

MR. LAPHAM  All right.

THE COURT: Pick up the papers for now, please.

Thank you.
Q BY MR. LAPHAM All right. Let ne ask you a few
guesti ons about your role here.

Now, you understood -- well, M. Reichel asked you a

gquestion about your instructions fromthe FBI?
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Yes.
Do you recall those, that |ine of questioning?
Yes, | do.

And one of the questions he asked you was you

i ndicated there was a mssing instruction, one that --

W t ness.

Q

MR. REICHEL: (bjection, Your Honor. Leading the
Cone on.
THE COURT:  Sust ai ned.

BY MR. LAPHAM  Your Honor, I'mjust trying to orient

her to the question.

Q

THE COURT: See if you can rephrase it, counsel.

BY MR. LAPHAM Do you recall an answer you gave in

cross-exam nation regarding a mssing instruction?

A

Q
A

Yes.
What did that relate to, your answer?

It related to there were a set of instructions given

to me, never |ead, never take an advisory role, but when asked

guestions or when information is solicited fromyou, then in

t he capacity of your role you are to respond.

Q

Al right. That's the mssing instruction you were

referring to?

A That is the mssing instruction
Q And how does that relate to the conduct you undert ook
in this case?
A McDavid solicited information from ne by asking for
DI ANE J. SHEPARD, OFFI Cl AL COURT REPORTER, USDC -- (916) 554-7460




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

218
bonb reci pes.
Q And you -- what about encouraging the group to cone
out and have the neeting in Novenber?
A | was directly instructed by the FBI to encourage the
group to cone out in Novenber
Q And were you a participant in those conversations

with the FBI regarding why that should be done?

A Yes, | was.

Q And why was that going to be done?

A The conspiracy had just grown froma nenber of one to
a nmenber -- a nunber of three. And the FBI was concerned that

this was going to be far nore serious and on far |arger scale
than they had initially thought. And they wanted to nmake sure
that the nenbers of the conspiracy were serious and were really
going to nove ahead with their plans.
Q One of the other things M. Reichel asked you about
was way back when, when you first got involved in this, you
were a mnor?
A Yes.
Q And the Attorney General Cuidelines require specia
approval to hire a mnor --

MR. REICHEL: (bjection, Your Honor. Facts not in
evidence. He is testifying about what the guidelines require.
There was no evi dence about special circunstances.

THE COURT: No. On cross-examnation it was elicited

DI ANE J. SHEPARD, OFFI Cl AL COURT REPORTER, USDC -- (916) 554-7460




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

219
whet her or not the person had to be over the age of 18.
(bj ection is overrul ed.
Q BY MR. LAPHAM Are you aware whether or not specia

approval was obtained to bring you on board as a m nor?

A Speci al approval was obtai ned.
Q Now, M. Reichel showed you various e-mails and
transcripts, and I want to go over -- not all of them-- but

just a few of them
But |l et ne ask a general question first. Every
e-mai|l that you sent in this case at |east to one of your --

the other nenbers of this plot, did you do those entirely on

your own?

A No, | did not.

Q Wul d you explain that?

A Every e-mail that | sent in the course of this case
after the -- after I was noved fromthe capacity of a C to a
CW every e-mail in the course of this case was vetted by the

FBI. They read it. They approved it. They understood exactly
what | was sendi ng.
Q kay. Let's explain those terns for the jury.

VWat's a Cl ?

A Confidential informant.

Q And what's a CW?

A Cooperating W tness.

Q And what's the difference between the two?
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A Confidential informant is a source. It is what | was
when | started this. Soneone who goes undercover and provi des
real -tinme intelligence but does not testify.

When | agreed to follow through with this case and
foll ow McDavid, wear a wire, and cooperate with the FBlI, ny
status switched to that of a cooperating w tness.

Q And, incidentally, while we're on that subject,
M. Reichel nentioned that you were not wearing a wire for sone

of these things?

A. Correct.
Q s that correct? And why is that?
A. At the time | was not a CW and | was not authorized

to wear a wre.
Q So after you were converted froma C to a CW that's
when you got authority to wear the wre?

MR. REICHEL: (bjection. Leading question, Your

Honor .
THE COURT: Overrul ed.
THE W TNESS: Correct.
Q BY MR. LAPHAM Now, with respect to conduct that

occurred after Novenber of 2005, were you wearing a wre?
A Yes.

Q Directing your attention to sone conduct before
Novenber 2005, specifically the Crinmethlnc convergence in

Bl oom ngton, Indiana, and the drive to Chi cago?
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A Correct.

Q Were you wearing a wire there?

A | was not.

Q Now, you talk about certain conversations you had
with M. MDavid during that drive to Chicago; do you recal

t hat ?

A Yes.

Q So those conversations were not captured on tape?
A They were not.

Q Did you do a contenporaneous report regardi ng those

conver sati ons?

A | did.

Q And did you give that report to the FBI?

A Yes, | did.

Q That report was turned over in discovery to the
def ense?

A Yes, it was.

MR. REICHEL: (bjection, Your Honor. She has no
personal know edge of that.

THE COURT:  Sust ai ned.
Q BY MR. LAPHAM Let's tal k about your purchase of the
pl ane ticket for Lauren Weiner. Wuld you tell the jury how
t hat came about ?
A | was directed to bring the group out to California

at the behest of the FBI, so that they could determ ne whet her
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the group was serious about this plot or not. As part of that,
Lauren Wi ner needed to travel from Phil adel phia to California,
and it was proposed that | try and get her to fly out for the
weekend. And she didn't have a | ot of noney, but she had sone
nmoney, and when | said, you know, would you be willing to pay
me back if | let you have a little bit of noney for the plane

ticket, she said yes, she would

Q Now, M. Reichel indicated to you -- showed you an
e-mail, | believe it was, Exhibit A-11. Your Honor, nmay I
appr oach?

THE COURT: You may.

Q BY MR. LAPHAM Do you recall seeing that e-mail?
A Yes, | do.

Q And he quoted fromthe e-mail sone | anguage to the
effect -- that's an e-mail from Lauren Winer to you?

A Correct.

Q And he quoted sone | anguage fromthat e-mail to the

effect that Wi ner says she's way poor?

A Correct.

Q | s that an accurate characterization of the entire
e-mail ?

A It is not.

Q Wiy is that?

A Because the sentences imediately follow ng that say

that she is saving up her noney for the tinme when we | eave over
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the holidays to travel out to California. She also says that
she will be able to pay for gas and food. And that since she
has st opped buyi ng drugs, she has a | ot nbre noney now.

Q Now, there is a conversation that M. Reichel talked
about regarding M. MDavid being selfish for wanting to take
sonme personal time for hinself; do you recall that --
A Yes.
Q -- conversation?

And that's reflected in transcript marked -- or
Def ense Exhibit 8-A.

Wiile we're | ooking for that exhibit, do you recal

t he conversation |I' m descri bi ng?

A. Yes.
Q Wbul d you recount the conversation for the jury?
A. The conversation in its accurate formwas that Wi ner

said to nme, you know, we're changing our lives for this guy,
we're | eaving the East Coast, we're going out to California to
be a part of this plot and be with him And | said, yes, we
are. 1Isn't D being so selfish? And she goes, yes, yes, yes
And we continued on that train of thought. And within the
transcript excerpt that we read in court it goes back to say,
yes, Ren -- her alias -- yes, Ren, what you said nade sense,
what you said stuck out to me. W are changing our lives for
this guy.

Q Al right. And, Your Honor, may | approach? 1've
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now got the exhibit.
Can you take a | ook at Defense Exhibit A-8 and tell

me specifically the reference you' re referring to?

A Wuld you like me to read it?
Q Yes.
A (Reading): | say, | think that's pretty selfish if

we're going to go all the way out there to neet with himfor a
day. He can't pick a day. And further on down | say, but |
mean -- | nmean you -- referring to Ren -- what you said stuck
wth ne, a lot that you said, you know, we're changi ng our
entire lives, we're dropping everything.

And when | was referring to what she had said is

where the begi nning of the conversation was.

Q So who started this conversation about MDavid being
sel fish?

A Lauren Wi ner.

Q And you were just contributing to it?

A Correct.

Q In the cooment that M. Reichel quoted?

A Correct.

Q And on that subject, in the next exhibit, defense

A-9 -- Your Honor, may | approach?
THE COURT: Yes.
Q BY MR. LAPHAM There is a reference in there that

M. Reichel quoted about stressed vibes?
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A Correct.
Q Do you see that?
And what -- why don't we frame the conversation for

the jury. What was this conversation about? Wwo was it

bet ween, and what was the nature of the conversation?

A This was a phone conversation captured while | was
with Lauren Weiner. The phone conversati on was between nysel f
and McDavid, and we were tal king about what he was doing in
California. And he was tal king about the, quote, famly tine
that he was having and the difficulties he was having wth

that. And when | was commenting on the, quote, stressed vibes

that he had, | was commenting on how he was dealing with his
fam |y.
Q So his stress -- he had told you that he was stressed

out wwth famly issues?

MR. REICHEL: (bjection, Your Honor. Leading
questi on.

THE COURT:  Sust ai ned.
Q BY VMR. LAPHAM Wiat did he tell you that his stress
concer ned?
A That his stress cane directly fromhis famly.
Q Did he tell you specifically? | nean, did he put
meat on those bones and tell you what specifically was the
problemwth his famly?

A He had said later on that his famly was -- they
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needed sone bonding tine. They needed tine to all cone
together and really reintegrate. He felt that the famly --
his famly unit had fallen apart a little bit, and he wanted to
becone closer with his sisters and his parents and his father.
Q Incidentally, referring to -- going back to the topic
of Lauren Weiner's plane ticket and referring to Defense
Exhi bit A-7 -- Your Honor may | approach again?
THE COURT: You may.
Q BY MR. LAPHAM M. Reichel showed you that e-mail.

Is there a reference in that e-mail to how the ticket will be

pai d?
A Yes, there is.
Q What's that reference?
First of all, whois the e-nmail to and fron?
A This is an e-mail fromne to Lauren Wi ner.
Q And what's the reference to how the paynent will be
made?
A | amtelling her that I can help her pay for the
ticket, and then, hunorously, | say, or rather, you can help ne

pay for the ticket.

Q So what was your understanding as to who woul d pay
for the ticket?

A | would pay for the ticket up front, and she would
rei mburse nme as much as she could for the ticket at a later

dat e.
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to Califor

A

Q
A
Q

itsel f?

Novenber o

t he use of

Q

up to that

this plot?

A

Q
A
Q

Did Lauren Wi ner show any hesitation to com ng out
nia for the Novenber neeting?

Initially.

What type of hesitation?

Due to | ack of funds.

kay. Did she show any hesitation regarding the p

MR. REICHEL: (bjection, Your Honor, as to plot.

f ' 05.

THE COURT: What was the last part you said?

MR. REICHEL: Novenber of '05, a conversation, and
the term"plot."

THE COURT: Sustained as to the term

227

ot

BY MR. LAPHAM  Your Honor, we've laid a foundation

point in tinme.

MR. REICHEL: Specifically --

MR. LAPHAM | can --

THE COURT: Would you pl ease rephrase it.
BY MR. LAPHAM Well, | can lay it here.

When did you learn that Lauren Winer was part of

In |ate Cctober.
And how did you learn that?

She told ne hersel f.

And then it was -- well, when was it in relation to
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that that the trip to California in Novenber was bei ng pl anned?
A Shortly thereafter.

Q And when did you first approach Lauren Wi ner about
going out to California?

A Shortly after the nmeeting wwth her where she told ne
she was now a part of the plot.

Q Al right.

MR. LAPHAM  Your Honor, may | have a nonent?

THE COURT: Yes.

MR. LAPHAM  Your Honor, | just have one other series
of questions, but I1'd like to play this audio if I can. |
wonder if we can take our afternoon recess a little early and
see if we can solve this problem

MR. REICHEL: Your Honor, | could just ask a few
foll owup questions, so we don't have to break, and then
M . Lapham can show that after that.

THE COURT: Well, | think he has got the questions,
and they nmay be a part of what you' re planning on playing; is
that correct, M. Lapham

MR. LAPHAM Well, | can ask a few nore questions.

THE COURT: Get as nuch done as we can beforehand. |
woul d prefer to do that.

MR. LAPHAM That woul d be fi ne.

Q BY MR. LAPHAM Ma'am you indicated to M. Reichel

that you had an early intention of joining the mlitary?
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A Yes, | did.
Q At approxi mately what age did you start naking
inquiries there?
A 15.
Q And what were your -- what was your notivation in
wanting to join the mlitary at that age?
A Patriotic service to ny country.
Q Actually, | m s-phrased that. You woul dn't have
actually joined at that age?
At that age, no.
You were just meking inquiries at that age?
Correct.
And your notivation was?

Patriotic service to ny country.

o » O > O »

And what about when you were approached by the FBI to

do undercover work in this case?

A Again, it would be a formof patriotic service to ny
country.
Q And at the tine you did that, did you have any

expectation that you would be paid for those services beyond
rei mbursenent for expenses?

A | did not.

Q And did you have any contract in this case, referring
to the McDavid case, regardi ng any paynent that you would

recei ve?
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A No, | did not.
Q Now, you, in fact, received about $31, 000 overall for
your service in all of these investigations that you
participated in over the last two years?
A Yes.
Q And di d you have any expectation as to what anount

woul d be forthcom ng?

A No.
Q And so why did you agree to undertake this service?
A As | said, it was a formof patriotic service to ny

country, and it was the right thing to do, and it was sonethi ng

| was interested in doing.

Q Now, you took an oath when you first sat down in that
chair?

A Yes, | did.

Q Do you take that oath seriously?

A Yes, | do.

MR. REICHEL: (bjection, Your Honor.

THE COURT: (Qbjection is overrul ed.

THE WTNESS: Yes, | do.

MR. LAPHAM  Thank you. No further questions.

THE COURT: Subject to --

MR. LAPHAM  Subject to, yes, permssion to play the
t ape.

THE COURT: Al right. M. Reichel, recross.
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RECRCSS- EXAM NATI ON

BY MR. REI CHEL:

Q

Thank you, Your Honor.

You've listened to the extensi ve anpbunt of undercover

tapes in this case, right?

A |"ve listened to excerpts of a |lot of them yes.

Q And you' ve read the transcripts of those excerpts,
right?

A |'"ve read a | ot of transcripts, yes.

Q Vell, | nean, you know a | ot of themexist, right?

A Yes.

Q Are there sonme you haven't reviewed?

A Yes.

Q Ckay. \Wich ones are those?

A | don't know.

Q Did they tell you there's certain tapes or sonething,
how woul d you -- how would you know that you didn't get to hear

sonet hing that was recorded?

A

fromthis

Q

There is an amazi ng anount of audi o and vi deo f oot age
case.

In that amazing anmount of audi o footage, let ne ask

you, how many tines did they use the word "plot"?

A

"Plot."
Yeah.

| actually believe they used the word "cell" nore
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than they used "plot."
Q Did M. MDavid use the term"plot"?
A He used the word "conspiracy" instead of plot. No,

he did not say plot.

Q So the answer is actually, no, he didn't use plot?
A No. No

Q Now Lauren Weiner didn't use the word plot, right?
A No.

Q Nei t her did Zach Jenson, right?

A No.

Q You didn't use the word plot, either?

A No.

Q The only one is M. Lapham correct?

A Correct.

Q Thank you.

Now, when you first wote to the mlitary on the
mlitarywonen.org, that was July of 20027
A | believe so, yes.
Q And you told us in July of 2002 you were just
15 years ol d?
A Correct.
Q And you told us you had no intention at that tinme of
joining the mlitary, right?
A | woul d not have been taken by the mlitary at that

time. | was too young.
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Ckay. But you told ne earlier today in front of the
you had no reason to lie to that website, right?
Ri ght .

There would be no reason to, right?

Ri ght .

Do you renenber in the e-mail -- 1'lIl showit to you
you said, "I planto joinin a few weeks"?

| thought | could.

Well, was that a lie at that point?

No. It was --

Let nme ask you, did you intend to join in a few

weeks? Yes or no? Yes or no? Didyouintend to joinin a few

weeks?

A

Q

two weeks,

o >» O » O > O »F

That question needs an explanation with it.

No. Then I'll w thdraw t he question

But you agree with ne you didn't intend to join in
right? Correct?

As | say, that question needs an explanation to it.
But you renenber witing that, right?

| do.

Ckay. And that wasn't true, correct?

It was a m sunderstandi ng of m ne.

Ckay.

An error of youth.

Was it because at 15 you thought you could join the
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mlitary?
A No. It was because |I thought | was joining sonething

el se, sonmething called a JROTC unit.

Q Ckay. And you didn't join the JROIC, did you?
A No, | did not.
Q Now, |et nme ask you about what you told M. Lapham

and us about when you saw Eva Holland. Do you renenber that?
A Yes.

Q And you said that there was a feeling that she was a
snitch, right?

A Correct.

Q And the word snitch she would -- | nean, so we
under stand, she would informon people commtting crinmes?
Correct.

To the FBI?

Correct.

To the federal governnent?

Correct.

Even to M. Lapham right? Right?

Correct.

o >» O » O > O P

kay. And she actually had becone |ike a cooperating

defendant in the Ryan Lew s case, right?

A She had.
Q Ckay. And what day was this, January 12th?
A | believe this was the 11th.
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Q Ckay. And so ny question is, is you're in the car
and you see sonebody who is a cooperating defendant, right?
A Excuse nme. The date was the 10t h.
Q The 10th, that's fine. Sonebody that's a cooperating
def endant ?
A Correct.
Q And sonebody that's a cooperating defendant in the

Ryan Lewi s case, right?

A Correct.
Q And you're at Dutch Flats nowwith this gang, right?
A Correct.
Q And M. MDavid had told you nonths earlier that he

t hought the Ryan Lewis thing was a fiasco because it happened
so close to home, right?

A Correct.

Q And he was | ooking at a lot of time, and people were

cooperating against him right?

A Correct.

Q And then you run into this person, right?

A Correct.

Q You have to agree with nme that that's got to be a

gi ant concern anong the group at that tinme, right?

A It was stressful for MDavid.
Q Right. And when we say stressful, that's because it
could -- | nean it could cause himto back out of anything,
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especially what you were tal king about at that tine, right?
A | did not get that feeling fromhimthat he was about

to back out.

Q kay. But it could cause himto back out, right?
A | suppose it could have. Hypothetically.

Q | f Ryan Lewis showed up in the car wwth the FBI
right?

A Per haps, yes.

Q So it's a big event?

A Correct.

Q Right. And that's when, because of his stress, you

put your hand on his shoul der and said, don't worry, it's going
to be okay, and cal mred hi m down, right?

A | attenpted to, yes.

Q Ckay. Now, M. MDavid s romantic feelings for you,
we want to expl ore again.

A Ckay.

Q kay. You got training fromthe FBI on how to rebuke
that, so to speak?

A Yes, | did.

Q Did you have training on that -- you didn't get
training on that until Novenber of 'O05?

A Correct. Shortly before.

Q Right. So when you net himin Des Mines, you didn't

have that training?
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A Correct.
Q When you nmet himin Philadel phia in June of '05, you
didn't have that training?
A Correct.
Q And when you saw hi min Bl oom ngton, you didn't have

t hat training?

A Correct.

Q And then you got the e-mail fromhimin |ate Cctober
about -- you know, it says | |ove you?

A That e-mail was the reason why | went to the BAU

Behavi oral Analysis Unit.

Q Ri ght. That caused you --
A That was the straw that broke the canel's back
Q Because how he saw the bal cony scene in Philly was

different fromyours, right?

A Correct.

Q He clearly had one view, right?

A | assune so.

Q Vell, | nean, you've read it with us, and you agreed,
right, | nean, he shows how romantically attracted to you he
was?

A Correct.

Q And so that's why you went to the FBI to get the

t rai ni ng?

A Correct.
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Q But you didn't have the training when you net himin
Des Mines in August of '04, right?
A Ri ght .
Q And in Philly again you still hadn't the benefit of
that training in June of '05?
A Correct.
Q And he had witten you -- you believe he had witten

you love letters in the neantine, right, we tal ked about that?

A A few, yes.

Q Ckay. And we don't have those anynore, correct?
A No. Correct.

Q And you were still working for the FBI when those

di sappear ed, though, correct?

A Correct.

Q Now, with sonmething significant you nake a

cont enpor aneous report to the FBI while you're in your

under cover capacity, right?

A Correct.

Q And the night of January 12th you were still in your

under cover capacity?

A Correct.

Q And significant events you have to report to the FBI,
right?

A Correct.

Q And that's just you're participating in good police
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work, right?

A Correct.

Q If it's significant, you got to report it to thenf
A Correct.

Q And you're going to agree with me that if it's

significant, they have to nmake a report about it, right?
A Correct.
Q And you heard M. Laphamtal k about FBI reports that

you bel i eve had been provided to nme in discovery, right?

A Correct.
Q Now, | want to direct your attention to the night
again on the 12th. | apologize. | will not belabor it. But

you had gone to M. Wal ker, and you were worried, right?

A Correct.

Q And then later that night the cell phone buzzes,
right?

A Correct.

Q Now, that house was wired with video caneras and

audi o sensory devices for your protection, right?

A Correct.

Q So that anything that would go off, you know, they
could rush in, correct?

A Correct.

Q And it just didn't work that night evidently when you

were sl eeping, correct?
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A The which didn't work?
Q Sorry. Bad question. There was video caneras all in

t he house on the night of the 12th, right?

A Correct.

Q For your protection?

A Correct.

Q And it's wired for sound, so they can listen in for

your protection?

A Correct.

Q And you had just left fromthe FBI saying | got all
the stress here?

A Correct.

Q It's stressful having Mark Reichel ask ne questions
And I"'mreally, really, really stressed here, and one of the

reasons is | may be found out by these peopl e?

A Correct.

Q And after all that stress, when you went back, were

you pretty tired?

A Exhaust ed.
Q |"mgetting to the part where you were sl eeping.
kay. | don't know if you know that. Now, the FBI then buzzed

you on the pager, the buzzer, right?

A Correct.
Q And this is in the house where the video caneras are,
and the wire -- the mcrophones are, they're listening, right?
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A Correct.
Q And, | nean, you're no fool, you ve been doing this
for a while. You' re not going to sleep over in sone area
that's not being viewed by them right?
A Correct.
Q You're not going to sleep in sone area that doesn't
have any kind of sound, right?
A Correct.
Q And i f anything significant happens, you inmredi ately
notify the FBlI, right?
A Correct.
Q Ckay. Now, we heard today about M. MDavid waving a
kni fe over your head?
A Yes.
Q Correct? Now, and you went back to sleep right after

that, correct?

A. Correct.
Q Ckay. And did you -- did you see -- you're famliar
wth this -- famliar as | amwith this case and the documents

-- did you see any reports about the knife waving?

A | believe it's within the audi o/ video recordi ngs.
Q Did you see any witten reports of it?

A No.

Q Ckay. Have you reviewed the -- do you see when
M.

McDavi d was apprehended there was no knife that was found
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on him correct?
A | had not | ooked at the --
Q Do you have any expl anation why no knife was found on
hi mt he next day when he was arrested?
A | believe we'd have to ask the evidence search team
if a knife was found in the cabin.

MR. REICHEL: GCkay. | have nothing further, Your
Honor .

THE COURT: Thank you. M. Lapham did you have any
redirect off his re-cross?

MR. LAPHAM  Actual ly, just one question.

THE COURT: Ckay.

FURTHER REDI RECT EXAM NATI ON

BY MR. LAPHAM
Q That ni ght when M. MDavid was wavi ng the knife over
you - -

MR. REICHEL: (bjection, Your Honor. Leading

questi on.
THE COURT: Overrul ed.
Q BY MR. LAPHAM -- did you get back to sleep that
ni ght ?
A | did.
Q Were you able to sl eep?
A | was able to sleep restlessly, but | was able to

sl eep because the FBI was on the other end of the canera
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wat chi ng me 24-7
MR. LAPHAM No further questions.
THE COURT: Anything else? M. Reichel?
MR. REICHEL: Just one nonent, Your Honor.
FURTHER RECROSS- EXAM NATI ON
BY MR REIl CHEL:
Q Anna, you know that now, as we stand here today,

Lauren Weiner is cooperating to testify for the Governnent,

right?

A Yes.

Q And Zach Jenson as wel | ?

A Yes.

Q And the FBI, you know that they interviewed these

individual s after they agreed to cooperate, right?

243

MR. LAPHAM  nbj ection, Your Honor. This is beyond

t he scope.

MR. REICHEL: [I'll wthdraw that question

THE COURT: Yes, it is. Sustained. But it's
W t hdrawn, so the sustaining doesn't need to be done. So
you' ve w t hdrawn the questi on.
Q BY MR. REICHEL: In preparation for your testinony
here you had to review sone docunents to refresh your
recol lection, right?

A. Correct.

Q You' ve seen the reports of the interviews wth Zach
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Jenson by the FBI, right?
A No, | have not.

THE COURT: Sustained. This is beyond the scope of
redirect. Specifically it was regarding her ability to return
to sleep that night.

Q BY MR. REICHEL: Ckay. Wen you were with the group
January -- at Dutch Flats, the 9th through the 13th --

A Ckay.

Q -- one of the things you're going to be alert for is
any changes in their behavior, right?

A Yes.

Q Ckay. Did you notice if any of them-- you got the
feeling any of themwere acting at any point?

A Were acting?

Q Yes. Acting.

MR. LAPHAM  Your Honor, again --

THE COURT:  Sust ai ned.

MR. REICHEL: Nothing further, Your Honor.

THE COURT: Thank you. That's it?

MR. LAPHAM Yes, Your Honor.

THE COURT: All right. Ladies and gentlenen, we wl|l
take our afternoon recess at this tinme. Return at 3:20 p. m
Pl ease renmenber your adnonitions regardi ng discussing the case
and form ng opi nions. Thank you.

(Jury out.)
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THE COURT: Al right. W're outside the presence of
jury. Anything on the record at this tine, counsel?
MR. LAPHAM  No, Your Honor.
MR. REICHEL: Not that | know of.
THE COURT: Thank you. Al right. Of the record.
(Di scussion off the record.)
(Jury in.)
THE COURT: M. Lapham are we ready to proceed with
t he audi o recordi ng?
MR. LAPHAM Yes, we are, Your Honor.
THE COURT: And have you passed out the transcripts?
MR. LAPHAM | will do so now.
THE COURT: Thank you. M. Lapham do you have
anot her copy of that?
MR. LAPHAM Yes, I'msorry, Your Honor.
THE COURT: Thank you.
(Audio playing. 3:28 ppm - 3:31 p.m)
MR. LAPHAM  Your Honor, | have no further questions.
THE COURT: Thank you. Pick these up, please.
M. Lapham here is the Exhibit 30-K Return it to you.
MR. REICHEL: | may have a question.
FURTHER RECROSS- EXAM NATI ON
BY MR REIl CHEL:
Q Yes, | do have a question, Your Honor. | was just

provided it, so I'mjust reading it now.
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Do you still have it in front of you?
A Yes.
Q 30-K.  And he says to you, (reading): | got to get

this off of ny chest, right?

A Correct.

Q And he says, (reading): It's been pissing nme off
because | haven't said anything about it yet. R ght?

A Correct.

Q And he says, (reading): | don't knowif we talked

about it last sumer on the ride up to Chicago.

A Correct.

Q And he approaches, (reading): So did you just want
to keep our relationship professional. R ght?

A Correct.

Q As much as it can be in that circunstance

A What do you nean by that?

Q VWll, a professional relationship. Wre you both

prof essionals at that tine?

A We had a non-romantic and non-intimte rel ationship.
Q Your response at the top of page two is, (reading):
| honestly don't know how I feel right now

A Correct.

Q Did the FBI train you -- do they tell you to say, "I
honestly don't know how I feel right now'?

A | was instructed to placate himas best | could, not
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to shoot himdown outright, that that m ght make hi m be
unstable, but to placate himas best | could while denying al

romanti c i nterest.

Q Right. But not shoot himdown right straight away?
Correct?
A Correct.

THE REPORTER |'m sorry, counsel, what was your

guestion? You were wal ki ng away.
Q BY MR. REICHEL: The FBI instruction was to not shoot
hi m down right straight away, correct?
A Correct. Because that m ght cause an unstable
reaction.

MR. REICHEL: Thank you.

THE COURT: Not hing el se?

MR. LAPHAM No, Your Honor. Thank you.

THE COURT: Al right. Thank you very nmuch. You may
step down.

THE W TNESS: Thank you

THE COURT: And just so we're clear, she is excused?

MR. REICHEL: W have an agreenent that she nmay be
subject to recall

THE COURT: You are subject to recall then which
means that you' re not to discuss your testinony other than what
we're tal king about here in court unless otherwise | tell you

differently. Al right.
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THE W TNESS: (kay.
THE COURT: Thank you very nmuch. You are free to go
t oday, though.
THE W TNESS: Thank you.
(End of transcript.)

(Further proceedings reported but not transcribed.)
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