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S.76

AN ACT RELATING TO THE MEDICAL USE OF MARIJUANA

It is hereby enacted by the General Assembly ofSta¢ée of Vermont:
Sec. 1. FINDINGS AND PURPOSE

(a) Modern medical research has discovered a ioglefse for marijuana

in alleviating the pain or other symptoms assodiatéh certain debilitating

medical conditions, as found by the National AcademSciences Institute of

Medicine in March 1999 and in the report from theriviont Medical

Marijuana Study Committee, dated December 2002.

(b) The general assembly would prefer for the faldgovernment to permit

marijuana to be prescribed by physicians and tdigigensed at pharmacies.

However, the general assembly finds that the fédmnsernment has shown no

indication that it will change federal policy witegard to medical marijuana,

as evidenced by the federal government’s reluctsmadiow even

FDA-approved clinical trials to move forward.

(c) According to the United States Sentencing Cission and the Federal

Bureau of Investigation, more than 99 out of evVEIQ marijuana arrests are

made under state law, rather than under federal 2@nsequently, the general

assembly finds that changing state law will haveghactical effect of

protecting from arrest the vast majority of serlgul$ people who have a

medical need to use marijuana.
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(d) Although federal law expressly prohibits thlse wf marijuana, the

general assembly recognizes that the laws of AlaSk&hlfornia, Colorado,

Hawaii, Maine, Nevada, Oregon, and Washington peimi medical use and

cultivation of marijuana. The general assemblgnials to join in this effort for

the health and welfare of its citizens. Howevee, general assembly does not

intend to make marijuana legally available for otten medical purposes.

(e) The general assembly recognizes that it eifain illegal to sell

marijuana and marijuana seeds even if the medssablimarijuana is

permitted. Patients will be forced to procure ncatimarijuana illegally until

the federal government removes marijuana fromstf schedule |

substances or allows states to permit the medsmbéimarijuana without

violating federal law.

() The general assembly finds that state law Ehmake a distinction

between the medical and nonmedical use of marijuétsnce, the purpose of

this act is to ensure that physicians are not jethfor discussing marijuana

as a treatment option with their patients, and $keabusly ill people who

engage in the medical use of marijuana are nostader incarcerated for

limited medical use of marijuana.
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Sec. 2. 18 V.S.A. chapter 86 is amended to read:
CHAPTER 86. THERAPEUTIC USE OF CANNABIS

Subchapter 1. Research Program

§4471. CANNABIS THERAPEUTIC RESEARCH PROGRAM;

ESTABLISHMENT; PARTICIPATION

* % %

Subchapter 2. Medical Marijuana

8§ 4472. DEFINITIONS

For the purposes of this subchapter:

(1) “Bona fide physician-patient relationship” mesaa physician has

completed a full assessment of the registeredmgaimedical history and

current medical condition, including a personal $b& examination.

(2) “Debilitating medical condition” means:

(A) cancer, glaucoma, multiple sclerosis, posiitatus for human

immunodeficiency virus, acquired immune deficiesgndrome, or the

treatment of these conditions, if the disease ®itrbatment results in severe,

persistent, and intractable symptoms; or

(B) a life threatening, progressive, and debilimidisease or medical

condition or its treatment that produces severssigtent, and intractable

symptoms such as: cachexia or wasting syndromers®ain; severe nausea;

Or seizures.
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(3) “Marijuana” shall have the same meaning aviged in subdivision

4201(15) of this title.

(4) “Medical marijuana possession limit” means dimeount of

marijuana collectively possessed between the ergidipatient and the

patient’s reqgistered caregiver which is no moratthee mature marijuana

plants, four immature marijuana plants, and twooesmf marijuana.

(5) “Medical use” means the acquisition, possessialtivation, use,

transfer, or transportation of marijuana or parapaka relating to the

administration of marijuana to alleviate the synmpsoor effects of a reqgistered

patient’s debilitating medical condition which irsgompliance with all the

limitations and restrictions of this subchaptear e purposes of “medical

use,” the term “transfer” is limited to the transéd marijuana and

paraphernalia between a reqistered caregiver agdistered patient.

(6) “Physician” means a person who is licenseceuctapter 23 or

chapter 33 of Title 26, and is licensed with auitlydp prescribe drugs under

Title 26.

(7) “Regqistered caregiver” means a person who lissst 18 years old

who has never been convicted of a drug-relatedeceand who has agreed to

undertake responsibility for managing the well-lopeif a registered patient

with respect to the medical use of marijuana.
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(8) “Reqistered patient” means a person who has Bsued a medical

marijuana registration card by the department aftheauthorizing the use of

marijuana for medical purposes, pursuant to theigians of this subchapter.

(9) “Secure indoor facility” means a building @om equipped with

locks or other security devices that permit accesg to a person lawfully

cultivating or possessing marijuana under this tdrap

8§ 4472a. QUALIFICATION STANDARDS AND PROCEDURES

(a) To become a reqistered patient, a person bsudiagnosed with a

debilitating medical condition by a physician irtbourse of a bona fide

physician-patient relationship.

(b) The department of health shall review appiica to become a

registered patient using the following procedures:

(1) A patient with a debilitating medical conditigshall submit, under

oath, a signed application for reqgistration todieeartment. If the patient is

under the age of 18 the application must be sidpydabth the patient and a

parent or quardian. The application shall reqigdemtification and contact

information for the patient and the patient’s résjied caregiver applying for

authorization under subsection 4472a(c) of this,tif any. The applicant

shall attach to the application a copy of releyamtions of the patient’s

medical record identifying the patient’s debilitafimedical condition and
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documenting the physician’s assessment that mechcalof the debilitating

condition might benefit from medical marijuana use.

(2) The department shall contact the physiciarptoposes of verifying

the existence of a bona fide physician-patientiaighip and the accuracy of

the medical record.

(3) The department shall approve or deny the aaiptin for reqistration

in writing within 30 days from receipt of a comm@dtreqistration application.

If the application is approved, the departmentlshalie the applicant a

medical marijuana reqistration card which shallude the registered patient’s

name and photograph, as well as a unique identdidaw enforcement

verification purposes under section 4472c of fitlis. t

(4)(A) The medical marijuana program review boigrdstablished. The

medical practice board shall appoint three physgiaensed in Vermont to

constitute the medical marijuana program reviewdodf an application

under subdivision (1) of this subsection is denigithin seven days the patient

may appeal the denial to a member of the medicajunaa program review

board selected by the patient. Review by the giasihearing the appeal shall

be limited to information submitted by the patienter subdivision (1) of this

subsection, and consultation with the patient’attne] physician. All records

relating to the appeal shall be kept confidential.
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(B) Members of the board shall serve for threeryeans, beginning

February 1 of the year in which the appointmemégle, except that the first

members appointed shall serve as follows: ona ferm of two years, one for

a term of three years, and one for a term of faary. Members shall be

entitled to per diem compensation authorized usdetion 1010 of Title 32.

Vacancies shall be filled in the same manner astigial appointment for

the unexpired portion of the term vacated.

(c)(1) A person may submit a signed applicatiothtbdepartment of

health to become a reqistered patient’s registeaegliver. The department

shall approve or deny the application in writindhin 30 days. The

department shall approve a reqgistered caregivepication and issue the

person an authorization card, including the ca®rtgwmname, photograph, and

a unique identifier, after verifying:

(A) the person will serve as the reqistered caerdior one

registered patient only; and

(B) the person has never been convicted of a telaged crime.

(2)(A) The department shall obtain from the Verincnminal

information center a Vermont criminal record, am-ofistate criminal record,

and a criminal record from the Federal Bureau wé$tigation for any person

applying to become a reqistered patient’'s regidtesgeqgiver who has given

written authorization on a release form prescribgtdhe center. The center
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shall develop release forms for this purpose whklddll be substantially similar

to the release forms developed by the center pot$aasection 2056¢ of Title

20. The department shall file a user’'s agreemdht thve center which shall

require the department to comply with all federad atate statutes, rules,

regulations, and policies regulating the releaseriafinal history records and

the protection of individual privacy. The usertg@ement shall be signed and

kept current by the commissioner. Release ofstdés and Federal Bureau of

Investigation criminal history records is subjexthe rules and requlations of

the Federal Bureau of Investigation’s National Grimformation Center.

(B) For purposes of this subdivision, “criminatoed” means a record

of whether the person has ever been convictedad@related crime.

(C) The Vermont criminal information center shsdhd to the requester

any record received pursuant to this section @rinfthe department of health

that no record exists.

(D) The department of health shall promptly prevadcopy of any

record of convictions and pending criminal charmethe applicant and shall

inform the applicant of the right to appeal theuaacy and completeness of

the record pursuant to rules adopted by the Vermaminal information

center.
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(E) No person shall confirm the existence or nisterce of criminal

record information to any person who would not hglae to receive the

information pursuant to this subchapter.

(d) A reqistered caregiver may only serve onesteged patient at a time,

and a reqistered patient may only have one regtesregiver at a time.

(e) The department shall establish a fee for thdigal marijuana

reqistration card not to exceed $100.00. The feesived by the department

shall be deposited into a medical marijuana resfisin fee fund and used to

offset the costs incurred by the department inyaagrout the provisions of

this subchapter. To ensure that reqistration feesived by the department are

adequate to offset the cost of requlation, the c@sioner of health shall

review the fee from time to time and present preddee changes to the

general assembly.

() A medical marijuana registration card shalpe® one year after the

date of issue, with the option of renewal, provitesl patient submits a new

application which is approved by the departmenteslth, pursuant to

subsection (b) of this section, and pays the fgaired under subsection (e) of

this section.
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8§ 4472b. PROHIBITIONS, RESTRICTIONS, AND LIMITATIRS

REGARDING THE MEDICAL USE OF MARIJUANA

(a) The authorization for the medical use of nuamia in this subchapter

shall not apply to:

(1) Being under the influence of marijuana while:

(A) operating a motor vehicle, boat, or vessehkmy other vehicle

propelled or drawn by power other than musculargrow

(B) in a workplace or place of employment; or

(C) operating heavy machinery or handling a damagr

instrumentality.

(2) The use or possession of marijuana by a ergdtpatient or a

registered careqiver:

(A) for purposes other than medical use permittethis subchapter;

(B) in a manner that endangers the health or baitkg of another

erson.

(3) The smoking of marijuana in any public plaoeluding:

(A) a school bus, public bus, or other public wtdii

(B) a workplace or place of employment;

(C) any school grounds;

(D) any correctional facility; or
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(E) any public park, public beach, public recreattenter, or youth

center.

(b) This chapter shall not be construed to reathia¢ coverage or

reimbursement for the medical use of marijuanarbgiged by:

(1) a health insurer as defined by subdivisionZ§4Pof this title, or any

insurance company requlated under Title 8;

(2) _an employer; or

(3) for purposes of worker's compensation, an @ysy as defined in

subdivision 601(3) of Title 21.

(c) A reqgistered patient or registered caregivay mlect to grow marijuana

solely for medical use by the patient or the regexd careqiver’s designated

patient under this chapter only if the marijuanauKlivated in a secure indoor

facility.

(d) A reqistered patient or reqgistered caregivay mot transport medical

marijuana in public unless it is secured in a lockentainer.

(e) Within 72 hours after the death of a registeyatient, the reqgistered

caregiver shall return to the department of puditety for disposal any

marijuana or marijuana plants in the possessighepatient or registered

caregiver at the time of the patient’s death.

(f) Notwithstanding any law to the contrary, agmT who knowingly gives

to any law enforcement officer false informatiofatimqg to the medical use of
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marijuana to avoid arrest or prosecution shallnberisoned for not more than

one year or fined not more than $1,000.00 or bdthis penalty shall be in

addition to any other penalties that may applvtiier nonmedical use of

marijuana.

8§ 4472c. LAW ENFORCEMENT VERIFICATION OF INFORMATIN

(a)(1) The department of health shall maintaid l@ep confidential,

except as provided in subdivision (2) of this sahis@ and except for

purposes of a prosecution for false swearing uadetion 2904 of Title 13, the

records of all persons registered under this sysiehas medical marijuana

patients or reqgistered caregivers in a secure datahccessible by authorized

department of health employees only.

(2) In response to a person-specific or propapetic inquiry by a law

enforcement officer or agency made in the courselmdna fide investigation

or prosecution, the department may verify the itiestand registered property

addresses of the reqgistered patient and the patiegiistered caregiver.

(b) The department shall maintain a separate eedactronic database

accessible to law enforcement personnel 24 hodes/dhat uses a unique

identifier system to allow law enforcement to vetihat person is a registered

patient or reqgistered careqiver.
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8§ 4472d. EXEMPTION FROM CRIMINAL AND CIVIL PENALTES;

SEIZURE OF PROPERTY

(a) A person who has in his or her possessionid reedical marijuana

patient reqistration card or a caregiver authoiwmatard and who is in

compliance with the requirements of this subchajrietuding the possession

limits in subdivision 4472(4) of this title, shalé exempt from arrest or

prosecution under subsection 4230(a) of Title 18.

(b) A physician who has made an assessment unddivision

4472a(b)(1) of this title shall not be subject taeat, prosecution, or

disciplinary action under chapter 23 of Title 26nplized in any manner, or

denied any right or privilege under state law inmection with a patient’s use

of medical marijuana under the provisions of thischapter.

(c) _No person shall be subject to arrest or pnats@t for constructive

pOossession, conspiracy, or any other offense foplsi being in the presence

or vicinity of the medical use of marijuana as pitted under this subchapter.

(d) A law enforcement officer shall not be reqdite return marijuana

seized from a reqistered patient or reqisteredopage

Sec. 3. EFFECTIVE DATE; IMPLEMENTATION; FORMS

(a) This act shall take effect on passage.
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(b) The department of health shall implement #miirements of this act

within 90 days of its effective date. If necessarymplement this act, the

department may adopt emergency rules under sedidof Title 3.

(c) The department of health shall develop formmagsist with the

implementation of this act.
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