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CRITIQUE

PRIVATE AUTHORITY
AND DISASTER RELIEF

The Cases of Post-Tsunami Aceh and Nias

Chhandasi Pandya

ABSTRACT: This article explores the rise of private authority in globalized disaster re-
lief scenarios by looking at the case of nongovernmental organizations (NGOs) op-
erating in Aceh and its neighboring region, Nias, after the December 2004 Indian
Ocean tsunami. The author places the growing strength and presence of NGOs
within the larger context of weak, cash-strapped local governments under decen-
tralization schemes promoted by neoliberal economic policies and argues that un-
der such conditions, private actors such as NGOs are gaining a legitimacy of author-
ity once reserved exclusively for the state. In Aceh after the tsunami, five hundred
NGOs began operating relief and recovery efforts on the island with little consulta-
tion with local Acehnese government agencies and community organizations. The
article concludes by arguing that the example of Aceh, in which public and private
parallel systems of relief and recovery have been operating raises long-term issues of
accountability for all parties involved.

Of all the areas ravaged by the tsunami and earthquake that struck the Indian
Ocean region on 26 December 2004, the Indonesian special territory of Aceh,
on the northern tip of Sumatra Island, suffered the greatest devastation. The
tsunami killed 164,000 people in Aceh, the territory closest to the earthquake’s
epicenter, while another 400,000 were made homeless." When the waves
stopped crashing down upon the land, the region was left with US$4.5 to $5 bil-
lion in damages — an amount roughly equal to Aceh’s gross domestic product.’
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The tsunami crossed national boundaries, affecting communities in eleven
countries and with global repercussions. It was a global disaster.

The unprecedented devastation wrought upon Aceh and the other affected
regions prompted a widespread response from the international community.
Aid, in the form of money and deliverable goods, began flowing into the af-
fected areas from all over the world, with Aceh being one of the largest aid recip-
ients. In the weeks after the tsunami hit, through the United Nations Flash Ap-
peal process, $1.1 billion had been raised for all affected areas and five hundred
nongovernmental organizations (NGOs) began aid efforts in Aceh, alone.’
Thus, the globalization of disaster in the wake of the tsunami was met with the
globalization of disaster relief. Assessments of post-disaster relief in certain af-
fected areas, however, show that NGOs operating throughout the affected re-
gions failed to work closely with community groups and local government offi-
cials in coordinating relief efforts.” While reasons for this vary, in the case of
Aceh, the net effect has been the development of a parallel system of aid delivery
that is ultimately unaccountable to tsunami-affected people.

In its assessment of disaster relief in the first month after the tsunami hit
Aceh, the Red Cross, which had a presence in Aceh before the tsunami, found
that “Although international agencies were right in guessing that water, food
and shelter would be survivors’ initial needs, they were wrong to assume these
needs would not be covered, at least partially, by Indonesians themselves.
Agencies did little to suppress the myth of disaster victims dependent on exter-
nal aid to survive.”

The case of NGOs operating in Aceh after the tsunami exemplifies an emerg-
ing issue in the context of globalized disaster relief efforts: the rise of private au-
thority. Private authority is defined here as the legitimacy accorded to non-state
actors to carry out particular functions of the state. In contrast, public authority
is that set of responsibilities and decision-making abilities granted to a legiti-
mate state that is accountable to its people. Neither legitimacy nor accountabil-
ity are absolutes, but the relationship between state and citizen, regardless of re-
gime type, is necessarily one of accountability. When a state isn’t accountable to
its people and engages in oppression of its people, resistance and rebellion are
legitimate courses of action — as in the case of Aceh. With private authority,
NGOs being a prevalent example, questions of accountability arise because
these organizations can operate transnationally and are often funded by people
and organizations outside of their areas of operation. Unlike public authority,
where territories and taxes define some of the parameters of the relationship
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between state and citizen, the borders between private authority and a popula-
tion are malleable. Moreover, accountability for NGOs rests with the donors
who sustain them and not necessarily with serviced populations.

Two basic questions arise as a result of the growing eminence of transna-
tional private authority in the arena of disaster relief. First, what exactly is this
authority? Second, how has it been accorded to non-state actors? This essay
seeks to answer these questions in the cases of post-tsunami Aceh and Nias, the
neighboring region that suffered from the aftershocks of the December earth-
quake in March 2005. It is important to note early on that because of the resis-
tance movement in Aceh, applications of the term “state” must be accorded to
the local Acehnese government as well as to the Indonesian government, since
the resistance movement is in large part responsible for the day-to-day welfare
of the Acehnese people, while the Indonesian government effectively controls
money and large aid flows into the territory.

Private Authority Versus Governmental Authority

To understand private authority we must explore the womb from which is has
emerged: neoliberal globalization.

The rise of private authority can be traced back to 1980, when Ronald Reagan
and Margaret Thatcher promoted economic policies of privatization, decentral-
ization, and free trade as a path toward global economic development.’ The
emergence of neoliberalism as the preferred economic project of the last twenty
years of the twentieth century has facilitated the current era of globalization.

In contrast to the common characterization of globalization as a process
marked by porous borders, the Internet, and international migration — a defi-
nition that de-legitimizes the role of the state in world affairs’— globalization is
defined as an explicitly state-led project that has strengthened the welfare-pro-
vision abilities of some states while weakening those of others. It is a project that
originated in the North Atlantic states and that is carried out through non-state
entities such as international financial institutions and transnational corpora-
tions, which have their bases in the North." According to Wade, this form of
globalization, which he characterizes as American-led, has encouraged depend-
ency on the U.S. economy and discouraged “endogenous growth.” For poor na-
tions, this creates a dependency trap that is hard to escape. “The system puts
poor countries in your power,” Wade argues.” Under such conditions, poor
states have found it difficult to meet the needs of development and service pro-
vision, opening up the stage for non-state actors, such as NGOs." The void left
by states that can or do not provide services for their citizens weakens tradi-
tional notions of public authority and legitimacy, allowing for a shared role be-
tween the public and private in welfare provision.

Waltz 2000.
Haas 2005.
Sassen 2002, in Hall and Biersteker 2002.
. Wade 2003.
10. Meyer 1999, 15. See also Nijenhuis 2002.
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The idea of public authority rests on the Weberian definition of the state and
it is from this that the concepts of legitimacy and private authority are derived."
This idea of the state as the sole entity able to exercise the legitimate use of force
on a population within territorial boundaries, is at the heart of its accordance of
legitimacy.”” That is, states that do not abuse this legitimate monopoly on the
use of force on its citizens are given an implicit title over the exercise of author-
ity. Theoretically, this relationship between state and citizen affords a “habitual
obedience” on the part of the citizen as a result of a legal system in which the
threat of force is institutionalized and implicit."” In exchange for this legitimate
authority given to the state and to the state’s various bureaucratic functions, the
people are justified in demanding accountability.

Increasingly, in the case of cash-strapped or weak states, the relationship be-
tween state and citizen has lost some of its strength as a result of the presence of
powerful private authorities that are carrying out some of the functions of the
state. In such cases, and particularly in post-disaster relief scenarios where coor-
dination between the public and private spheres is logistically and temporally
strained, states are not the sole proprietors of authority over their citizens. Un-
der post-disaster conditions, these private actors are afforded responsibilities
over populations in instances where the state has traditionally held ultimate
authority. Much like the case of globalization as discussed above, states tacitly
afforded some of this authority to private actors by way of consent of entry and
operation. Fogel and Lipschutz note, “We see the transfer of functional re-
sponsibility and authority downward to the regional and local levels as well as
upward to the global level. All of this is taking place, moreover, with the full con-
nivance of national governments, aided and abetted by a wide variety of other
institutions and actors.”"" For this authority to be accepted by the public it is ex-
ercised upon is another issue, one that raises questions of accountability. As
Hall and Biersteker write,

there is an implicit social relationship between those who claim or exer-

cise authority and those who are subject to, or recognize, authority. The

relationship is a public one, to the extent that claims and recognition or
claims of authority involve an open, visible process among different
agents. Being public does not, however, imply that a state or public institu-
tion must be involved, or be wielding authority, even though they might
participate in recognizing it in certain situations.”
In the absence of a state providing for its citizens, the public relationship be-
tween those who exercise authority and those who are subject to it, isn’t the
open, visible process described above. Rather, it is a process of necessity that
may leave local populations with little recourse to hold private authority ac-
countable.

11. Hall and Biersteker 2002, 5.

12. Weber, in Roth and Wittich 1978, 215.
13. Hall and Biersteker 2002, 8.

14. Lipschutz and Fogel 2002, in ibid.

15. Hall and Biersteker 2002, 5.
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The Establishment of NGOs as Private Authorities

Under such processes, some have warned of the encroachment on state sover-
eignty in the current era of globalization.” In many cases, this encroachment
has been, normatively and empirically, beneficial to the world community.
NGOs operating in the issue areas of human rights and the environment have
been crucial in establishing international norms of behavior and promoting ac-
countability on the part of governments. As Hall and Biersteker note, “Non-gov-
ernmental organizations are private actors that can serve important epistemic
and legitimation functions in formulating transnational policy decisions, re-
gime rules, principles, and decision-making procedures.””

The moral authority of nongovernmental organizations is key to understand-
ing how they operate in the global South. According to Hall and Biersteker,
there are three ways in which NGOs exercise “moral authority.”" First, NGOs
have become agenda setters, for a variety of reasons. The lobby power of larger,
prominent NGOs that receive funding from state governments and philan-
thropic organizations allows these organizations to have access to government
decision-makers. The very nature of funding through bilateral aid agencies
places a degree of quasi-private authority on them that impacts their ability to
shape policy. On a smaller scale, NGOs operating nationally and transnationally
have been able to mobilize average citizens at the grassroots level to effect pol-
icy change. In addition to agenda setting, NGOs also offer an expertise in vari-
ous fields, from human rights to environmental degradation, that affects the
policy-making process. This expertise allows NGOs to act as agenda-setters and
has resulted in giving them an informal and sometimes formal consultative sta-
tus on policy decisions. The cases of large NGOs such as Human Rights Watch,
with its annual reports, and Transparency International, with its Corruption In-
dices, are examples of this process at work. But it is perhaps the ability of NGOs
to be seen as above the fray of state politics that affords them the greatest ability
to exercise legitimate authority. Their “ostensible objectivity or neutrality as
non-state actors”" has allowed them to set norms and standards by which the
international community operates. With this, however, comes the danger of
politicization given the nature of their funding, as well as a lack of accountabil-
ity because of their classification as “above politics.”

Researchers have found that the vast majority of NGOs in the developing
world are funded by donors from the global North. Given this dynamic, and the
fact that most funding is bilateral, the degree to which NGOs can be seen as
above politics is limited by their funding.” In more explicit cases, various na-
tional governments have used their donations to NGOs operating in the global
South to promote their agendas.” This can put a strain on NGOs operating

16. Haas 2005.

17. Hall and Biersteker 2002, 8.
18. Ibid., 14.

19. Ibid.
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transnationally to remain accountable to aid recipients, particularly in post-di-
saster relief.

In pressing governments to be accountable to their people, in shining a light
on human rights abuses and calling for equity, NGOs have become homes for in-
dividuals wanting to work toward progressive agendas. In many cases, particu-
larly in the face of repressive regimes — whether in North or South America,
Asia or Africa— NGOs have been shelters for persecuted academics looking for
the freedom to speak our against disorder in their societies. Through such pro-
cesses, NGOs as a bloc within global civil society, have gained respectability, in-
fluence, and moral authority.

While NGOs, by way of this moral authority, have effectively been watchdogs
of unaccountable states when citizens were unable to speak, who will be a
watchdog of NGOs, to ensure they are accountable to the people they serve and
uphold the promises they make? Year-end reports by NGOs assessing the situa-
tion of the tsunami-affected region have effectively pinpointed violations of vic-
tims’ fundamental human rights by states and state ineffectiveness at managing
rebuilding and rehabilitating, particularly in Aceh.” Overwhelmingly, policy
recommendations concluded that ultimate authority and responsibility to pro-
tect the people was in the government. However, the vital role transnational
NGOs play, particularly in the context of globalized disaster relief, has given
these private actors an authority and legitimacy similar to the state. Therefore,
demands for accountability should follow, as in the case of democracatic and
undemocratic regimes.

NGOs and Accountability — The Cases of Aceh and Nias

The political situation in Aceh prior to the 2004 tsunami provides important
contextualization for the parallel systems of post-tsunami relief that are being
conducted by international NGOs and the local government and community or-
ganizations. By extension, the issue of authority — who has itand in what capac-
ities — is very much tied to the political situation prior to December 2004.
The history of Aceh is marked by resistance to authority, colonial or Indone-
sian. The sultanate of Aceh, on Sumatra Island, was a key trading port for the co-
lonial powers, namely, the Dutch and British in the sixteenth and seventeenth
centuries. Amid territorial wars between the colonial powers in and around Su-
matra, Aceh was able to retain special status because of the wealth and power
the sultanate possessed over the island. The Dutch and British each had an oc-
cupying hand in Sumatra and notably exchanged power over the island — rich
in spices and natural resources — with the signing of the Anglo-Dutch Treaty in
1824. In this treaty, the British, who had had special trading privileges with the
sultanate, surrendered control of Sumatra to the Dutch, with both colonial
powers agreeing to allow the sultanate of Aceh its independence. By 1873, the

20. Meyer 1999.
21. Barry 2005.
22. ActionAid 2006.
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Netherlands reneged on this agreement and invaded Aceh, resulting in the lon-
gest war ever fought by the Dutch. Intermittent war persisted between the
Acehnese and Dutch until the Netherlands surrendered control of Indonesia to
Japan in 1942. When Japan in turn surrendered to the Allied powers in 1945, In-
donesia declared independence, immediately raising questions over the status
of Aceh. In 1949 UN-brokered agreements transferred sovereignty from the ter-
ritory of the Dutch East Indies to Indonesia, with Aceh being included as part of
the new Indonesia. In the decade prior to the birth of Indonesia, Aceh’s status
wavered between successive regimes. In 1959, Aceh was awarded “special terri-
tory” status, giving the region a high degree of religious, educational, and cul-
tural autonomy.”

Acehnese reluctance to accept the authority of the Indonesian government,
as was the historical case with the British and Dutch, was central to the forma-
tion of the Free Aceh Movement (GAM) in 1976. As a result of its natural re-
source wealth, Jakarta’s determination to control Aceh and its repression of
GAM has been fierce. During the thirty years since GAM’s establishment, Jakarta
has declared the territory of Aceh to be a Military Operation Zone, the region
has been cut off from the international press, and human rights abuses have
abounded. Under these constraints, the local government and GAM remained
active in moving Aceh toward independence.”

The world has in no small part been made aware of the violence and isolation
Aceh faced in the decades leading up to the tsunami because of the work of a
small number of local and international NGOs organizing around issues of hu-
man rights. It is no small irony then that the flock of NGOs that has poured into
post-tsunami Aceh is contributing to the clouded information environment in
the territory, even as the political situation begins to improve. The wreckage left
by the tsunami has prompted Indonesia and GAM to broker a “Memorandum of
Understanding” regarding a transition to peace and political stability between
the two. Included in this memorandum are stipulations for a new law governing
Aceh that will go into effect on 31 March 2006.”

However, as the people of Aceh rebuild and struggle to regain authority over
the territory, new contestations of authority may arise in the wake of the large in-
ternational NGO presence. In particular, two issues of accountability arise from
the work of NGOs in post-tsunami Aceh and Nias. One issue involves keeping
track of the amount of money being spent — a problem reserved more for
smaller, newer NGOs, rather than larger, more established ones. The other fo-
cuses on whether post-disaster relief is being carried out in conjunction with lo-
cal authorities and organizations, a problem that spans NGOs large and small.
Days after the disaster struck, the United Nations, NGOs and multilateral agen-
cies put out a “flash appeal” to their donors, asking for $537,179,208 in funds to

23. Jakarta Post 2006. See also Terrall 2001.

24. Ibid.

25. “Memorandum of Understanding between the Government of the Republic of
Indonesia and The Free Aceh Movement,” signed 15 August 2005.
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be used for up to six months.” The nature of this appeal, used by the interna-
tional donor community in times of humanitarian crises, excludes governments
from asking for funds. A little over one year after these appeals were made, with
71 percent of the appeal received, $209,871,074 has been spent.” In the longer
term, funding in the range of $5 billion will be needed for rebuilding. Of this
amount, $4.5 billion has already been secured, with more than half the amount
— $2.5 billion — coming from NGOs.*

Despite the money pouring in, nearly 78,000 people still live in tents in Aceh
and Nias. Moreover, of the 122 health centers destroyed by the tsunami, only 38
have been rebuilt. In comparison, in Sri Lanka, of the 97 health centers de-
stroyed, 96 have been constructed.”

While efforts have been made to keep track of expenditures, accessing this in-
formation remains a challenge. This is because there are currently 124 interna-
tional NGOs and 430 local NGOs, along with numerous multilateral institu-
tions, operating in Aceh and Nias (although these numbers vary according to
the source.)™ Larger NGOs such as Oxfam, Doctors Without Borders, ActionAid,
and Save the Children have released accountability reports detailing their bud-
gets, but smaller NGOs have generally not followed suit. Moreover, even
though the larger organizations have provided financial accountability, other
problems have arisen. As a London School of Economics report based on inter-
views with people on the ground in Aceh notes, “Some of the larger INGOs [In-
ternational NGOs] brought in ‘expert’ staff who treated Indonesia like just an-
other failed state with a natural disaster rather than one which had a functioning
national government in Jakarta and local government in Aceh.””

This situation led the International Federation of Red Cross and Red Cres-
cent Societies to conclude: “At the root of coordination problems was one key
factor: too much money. Nearly everyone could hire a helicopter or boat, make
their own needs assessments and distributions, and fly the flag.” As a result,
there was a disincentive to coordinate with local agencies and the military work-
ing in the area. The over-saturation of the post-disaster relief scene led NGOs to
“scramble for beneficiaries” in certain areas, while in others, there was no NGO
presence whatsoever.”

An awareness of the need for participatory relief work was central to the best
practices of humanitarian organizations, however, even before the tsunami hit.
In particular, the “Code of Conduct for the International Red Cross and Red
Crescent Movement and NGOs in Disaster Relief” specifically calls on agencies

26. UN Office of Humanitarian Affairs 2006.

27. 1Ibid.
28. UN Office of the Special Envoy for Tsunami Relief 2000.
29. Ibid.

30. World Bank 2005.

31. Schulze 2005.

32. International Federation of Red Cross and Red Crescent Societies 2005, Chap.
4.

33. Ibid.
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to involve local people in decision-making.”* Sphere Project standards also set
minimum rules for humanitarian agencies to include the local population in re-
lief and recover.” Meanwhile, the donor community, through the UN Office for
Coordination of Humanitarian Affairs, established a financial expenditures
tracker. The guidelines for conduct as well as the expenditure tracker are mea-
sures to make NGOs more accountable to their funders and to the aid commu-
nity at large. That aid recipients benefit must be seen as a positive externality, at
best. Voluntary codes of conduct are as much a means to the end of appearing
legitimate, as they are a call for the NGO community to be accountable to itself. In
the case of the expenditure tracker, the emphasis of accountability of NGOs and
to the aid community is to its donors. Little recourse is left to service recipients.

In April 2005, the Indonesian Rehabilitation and Reconstruction Agency for
Aceh and Nias (which goes by its Indonesian initials, BRR — Badan Rehabilitasi
dan Rekonstruksi) was established to oversee the complex rebuilding effort in
the affected areas. As part of its plan, the BRR asked all 438 registered NGOs to
submit activity reports with the agency. By mid-September 2005, a mere 128 re-
ports had been submitted.*

In terms of NGOs working alongside local authorities and organizations, In-
donesian authorities have been quoted as saying that many NGOs took on what
they couldn’t handle.” Other reports cited Indonesian officials expressing frus-
tration at numerous NGOs reneging on their agreements, which forced the In-
donesian government to divert funds already allocated for infrastructure invest-
ment. In the case of housing in Aceh, NGOs have complained that they awaited
instruction from the government to be allotted land for housing.” Such mis-
communications are indicative of problems of accountability that arise when
two spheres of authority — public and private — try to operate in one area.

Given the political and human rights track record of the Indonesian govern-
ment in Aceh, incentives for NGOs to work more closely with the Acehnese were
strong. Indeed, assessments of the progress of recovery in Aceh have over-
whelmingly noted the need for transnational NGOs to work with local NGOs
and the local government to meet the needs of the population.” Some assess-
ments even went on to conclude that the need for accountability in a post-disas-
ter relief situation characterized by too much money flowing and too little reha-
bilitation and participatory decision-making, is critical.

Conclusion

As Hall and Biersteker have observed, “The emergence of private authority has
affected the operational meaning of state sovereignty.” Private authority has
been facilitated by neoliberalism and its pressure for decentralization before
states are adequately prepared for the devolution of power, money, and deci-

34. Ibid.

35. Sphere Project 2004.

36. Aceh and Nias Rehabilitation and Reconstruction Board 2005.
37. 1Ibid., Chap. 6.

38. Action Aid 2006, 12.
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sion-making. In the process, private authority has become a legitimate but
unaccountable player in poor countries. This situation is exacerbated in post-
disaster scenarios in which immediate injections of international aid are
needed to address the complex and urgent needs of affected populations.
While the resultant relationship between the public and private in welfare pro-
vision is a critical component of humanitarian relief efforts, measures will need
to be adopted to hold private authority accountable to the populations over
which it exercises authority, similar to the screening states must go through. The
cases of Aceh and Nias after the tsunami is an indicative example of this need.
The region most affected by the December 2004 tsunami has been flooded by
NGOs operating complex operations without adequate coordination with local
authorities. In order to move forward with the rehabilitation of Aceh and Nias,
the victims of the tsunami will have to be consulted and kept informed of NGO
activities if this private authority is to remain legitimate.

39. Seeyear-end reports by Oxfam International, Action Aid, and the International
Committee of Red Cross and Red Crescent Societies, all cited in References.
40. Hall and Biersteker 2002, 209.
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