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The PRESIDENT (Senator the Hon.
John Hogg) took the chair at 9.30 am and
read prayers.

PARLIAMENTARY CONDUCT

The PRESIDENT (9.31 am)—During
guestion time on 15 September 2009 Senator
Evans took a point of order and alleged that
Senator Cormann had been ‘ making a series
of gestures towards government ministers'. |
indicated that | had not seen the alleged con-
duct complained of, and | undertook to re-
view the videotape and report back to the
Senate if necessary. The video recording of
proceedings in the chamber does not show
the alleged activity, as the recording shows
only the senator asking the question and the
minister answering.

During the discussion on the point of or-
der Senator Cormann indicated that he was
counting with his fingers the number of
guestions that were being asked. An occa-
sional incident of such activity, like an occa-
sional interjection, may not be disruptive of
the proceedings and out of order, but it is
obvious that if the making of gestures be-
came a regular feature of debate in the
chamber, and if many senators frequently
engaged in that activity, it would be disrup-
tive of the proceedings and not conducive to
orderly debate. Successive presidents have
ruled that it is not in order to hold up news-
papers or placards with slogans or to display
objects or to wear clothing bearing slogans.
The basis of these rulings is that such activ-
ity would not only be disruptive of orderly
debate but would allow senators to intervene
in debate other than by receiving the call
from the chair and participating in debate in
accordance with the rules of the Senate. Fre-
quently making hand gestures would obvi-
ously be disorderly for the same reason.

| therefore ask senators not to engage in
that kind of conduct, but to observe the
standing orders relating to the orderly con-
duct of question time and other proceedings.

Senator CORMANN (Western Australia)
(9.33 am)—Mr President, | seek leave to
move a motion that the Senate take note of
your statement.

Senator Carr—Is the senator seeking
|leave to make a short statement, which is, |
understand, the convention?

Opposition senators interjecting—

Senator Carr—Another gesture, Senator!
And if it is for a short statement, the gov-
ernment will agree.

The PRESIDENT—I cannot respond. |
can only state what | believe Senator Cor-
mann raised. He sought |eave to take note of
the statement that | have just made. That is
what |eave was being sought for.

Senator Carr—I| ask if the senator is
seeking leave to make a short statement.

Senator CORMANN—I seek leave to
make a statement for no more than five min-
utes.

Leave granted.

Senator CORMANN—I thank you for
the statement that you made this morning. If
you had not made the statement | would have
sought |eave to make a personal explanation
and to claim that | had been misrepresented
because, in making the point of order yester-
day, Senator Evans indicated that | had made
some gestures at ministers. | did nothing of
the sort.

What essentially happened was that | was
counting down how many questions Senator
Pratt was trying to fit into one minute. The
reality is that it has been a habit that gov-
ernment senators asking dorothy dixers, in
particular to Minister Carr, go out of ther
way to fit as many questions into one minute
as possible. Indeed, the questions were as
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long as the minister’s answer. | do not think
that that isin the spirit of question time.

| have reviewed the video, as you have,
Mr President, and you would have noted that
Senator Pratt, in asking her initial question,
was actually counting down the number of
guestions that she was asking. Indeed, even
though the clock started a bit late she ran out
of time—so many questions had been pre-
pared by the minister’s office for government
senators to ask the minister. | made the point
during question time yesterday that this is
just entirely an abuse of parliamentary proc-
ess. Question time is about the opposition
scrutinising the activities of government.

There is a very clear objective behind all
of this. The government is aiming to waste
time during question time; it is aiming to run
down the clock in order to minimise the
number of questions that can be asked by the
opposition during question time. As Senator
Pratt was running through question after
question after question, all of which had
been prepared in the minister’s office for her,
I was making the point, through counting
down the number of questions that were be-
ing sgueezed into this one minute, that Sena-
tor Pratt and the government were engaging
in adeliberate strategy to waste time.

There have been suggestions that | made
gestures at ministers. Nothing could be fur-
ther from the truth. In the media it was sug-
gested that somehow | was responding to an
interjection by Senator Sterle. | can reassure
the Senate that | could not hear what Senator
Sterle was saying. | had no idea what Senator
Sterle was saying. The only thing | knew was
that Senator Pratt was running down as many
guestions that she could sgueeze into one
minute as possible. The minister then had
one minute to answer. Senator Pratt had
more questions given to her by the minister’'s
office than the minister could actually an-
swer in one minute. It is a very obvious at-

tempt by the Rudd Labor government to
avoid the scrutiny of the Senate during ques-
tiontime.

| draw the attention of the Senate to the
fact that, when the Prime Minister makes
points, whether it is in the House of Repre-
sentatives or during press conferences, he is
often seen to be doing this. How often have
we seen the Prime Minister counting down—
one, two, three, four? | bet there is footage of
press conference after press conference
where exactly that has been happening. Mr
President, | do thank you for your statement.
But if, through my gestures, and through the
point of order that was raised by Senator Ev-
ans, | have been able to draw attention to—

Honourable senatorsinterjecting—

The PRESIDENT—Order! Constant in-
terjection is disorderly. Senator Cormann is
entitled to be heard.

Senator CORMANN—Thank you, Mr
President. If, through my actions yesterday,
and through the point of order that was
raised by Senator Evans, | have been able to
draw attention to a very deliberate practice of
the government to avoid scrutiny during
question time, if | have been able to draw
attention to the fact that they aretrying to run
down the clock during question time to avoid
guestions, then | am very happy with what
happened yesterday. | think the government
should reflect on what the spirit of question
timeisall about. And | think Senator Carr in
particular, and his staff, his hollowmen back
in his office, who are preparing the questions
for government backbenchers to ask him,
should reflect very carefully on whether it is
in the spirit of question time for them to pre-
pare 20 questions to be asked to fill out the
one minute available, according to the sys-
temthat isin place.

That was the point | wanted to make this
morning. | do thank you, Mr President, for
the statement you have made. But | just
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wanted to clarify: | did not gesture at minis-
ters; | was counting down the questions that
Senator Pratt was trying to squeeze into one
minute.

Senator LUDWIG (Queensland—Special
Minister of State and Cabinet Secretary)
(9.39 am)—I seek leave to make a short
statement. | do not need long.

The PRESIDENT—Leave is granted for
five minutes.

Senator LUDWIG—As | have indicated,
| do not need long. | only want to make the
short point that, Mr President, you have
made a ruling in relation to this morning. |
am not going to prolong the agony for the
opposition. Theruling is—

Opposition senators interjecting—

Senator LUDWIG—I might simply point
out that, of course, the standing orders arein
place. The standing orders have been in place
for some time. It is available, if the opposi-
tion do not like the standing orders, to take
them back to the Procedure Committee—
because, ultimately, it is their standing orders
that they have sought to impose on this Sen-
ate. If the opposition do not like them then
they are at liberty to take them back to the
Procedure Committee to have them dealt
with.

Senator ABETZ (Tasmania) (9.40 am)—
Mr President, | seek leave to make a short
contribution of, what, 90 seconds?

Senator For shaw—No!

Senator Jacinta Collins—No!

The PRESIDENT—Order! | am entitled
to hear Senator Abetz. Is leave granted?

Leave granted.

Senator ABETZ—I thank the Senate.
Firstly, | could, somewhat tongue in cheek,
say it is very culturaly insensitive of the
minister for immigration to require a Euro-
pean not to speak with their hands! But | will

not go down that track, other than to say, Mr
President—

Senator Marshall—If he'd just speak
with his hands, we' d be happy!

Senator ABETZ—That is all he was do-
ing, in fact. The Leader of the Government in
the Senate, in his point of order, asked you
whether Senator Cormann’s behaviour was
unparliamentary. | believe Senator Cormann
is entitled to a statement from you that his
behaviour was not unparliamentary and that
the record be cleared. Mr President, | would
invite you to rule accordingly.

Senator FERGUSON (South Australia)
(9.41 am)—I seek leave to make a very short
statement, just to correct a matter that was
raised by Senator Ludwig.

Leave granted.

Senator FERGUSON—Senator Ludwig,
in his contribution, referred to the fact that
these were the opposition’s standing orders
and procedures that were put in place for
guestion time. | remind Senator Ludwig that
in fact no-one in this chamber has a majority.
Unless a mgjority of members of this Senate
approve of a proposal before the Senate, it is
not accepted. So a mgjority of senators in
this place believe that the current procedures
that apply to question time should be those
that the Senate operates under. | would
like—

Senator Carr—And now you don't like
them!

Senator Bernardi—No. We just don't
like your babble—that's all! Your babbling
brook of the Left; that'swhat it is.

The PRESIDENT—Order! Senator Fer-
guson is entitled to be heard in silence.

Senator FERGUSON—So, can | say
that, whenever it comes to the decisions of
how Senate question time should be con-
ducted, it is a matter for the whole Senate to
decide—and the whole Senate has decided
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that these are the procedures that should op-
erate at question time. So | would like to cor-
rect the impression that Senator Ludwig
would like to give, that it is the opposition’s
guestion time procedures.

The PRESIDENT—Are there any further
senators seeking the call?

Senator Abetz—On a point of order, Mr
President: will you be coming back to the
Senate, indicating whether or not Senator
Cormann’s behaviour was unparliamentary?

The PRESIDENT—I was just about to
address that issue.

Senator Abetz—Thank you.

The PRESIDENT—I believe the state-
ment that has been issued by me canvasses
the full matters that were raised yesterday in
guestion time. | will be making no further
Statement.

AUSTRALIAN CITIZENSHIP
AMENDMENT (CITIZENSHIPTEST
REVIEW AND OTHER MEASUREYS)

BILL 2009
In Committee

Consideration resumed from 15 Septem-
ber.

Senator FIERRAVANTI-WELLS (New
South Wales) (9.43 am)—I move opposition
amendment (1) on sheet 5925 revised:

(1) Page5 (after line 27), at the end of the bill,
add:

Schedule 2—Amendments relating to ad-
ditional categories

Australian Citizenship Act 2007
1 After subsection 21(8)
Insert:
Australian public interest

(9) A person is digible to become an Aus-
tralian citizen if the Minister is satisfied
that:

(8 granting a certificate of Australian
citizenship to the person would bein

(10)

(12)

the Australian public interest be-
cause of exceptional circumstances
relating to the applicant; and

(b) the applicant was not present in

Australia as an unlawful non-citizen
at any time during the period of 2
years immediately before the day
the applicant made the application;
and

(c) the person has met the requirements

of subsection (2A).

As soon as practicable after the end of
each financial year, the Department
must publish on its website and present
to each House of the Parliament a list
of all the persons who received citizen-
ship under subsection (9) during the
year and the reasons for the decision.

Individuals employed overseas

A person is digible to become an Aus-
tralian citizen if the Minister is satisfied
that:

(a) at the time the person made the ap-

plication, the person is engaged in
work that requires them to regularly
travel outside Australia; and

(b) the person was engaged in that kind

of work for atotal of at least 2 years
during the period of 4 years imme-
diately before the day the person
made the application; and

(c) the person was ordinarily resident in

Australia throughout the period of 4
years immediately before the day
the person made the application; and

(d) the person was present in Australia

for atotal of at least 480 days during
the period of 4 years immediately
before the day the person made the
application; and

(e) the person was present in Australia

for atotal of at least 120 days during
the period of 12 months immedi-
ately before the day the person made
the application; and

(f) the person has demonstrated they

would suffer significant hardship or
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(12)

disadvantage if they did not receive
citizenship; and

(g) the person was a permanent resident
for the period of 12 months immedi-
ately before the day the person made
the application; and

(h) the person was not present in Aus-
tralia as an unlawful non-citizen at
any time during the period of 4
years immediately before the day
the person made the application; and

(i) the person has met the requirements
of subsection (2A).

As soon as practicable after the end of
each financial year, the Department
must publish on its website and present
to each House of the Parliament a list
of all the persons who received citizen-
ship under subsection (11) during the
year and the reasons for the decision.

2 After section 22
Insert:

22A Minister’s decision—Australian pub-

lic

@

2

©)

interest

The Minister's decision under subsec-
tion 24(1) in relation to a person who is
eligible to become an Australian citizen
under subsection 21(9) cannot be dele-
gated.

In making a decision referred to in
subsection (1) the Minister must give
consideration to the fact that the appli-
cant’'s becoming an Australian citizen
would be of benefit to Australia.

Ministerial discretion—administrative
error

For the purposes of paragraph 21(9)(b),
the Minister may treat a period as one
in which the applicant was not present
in Australia as an unlawful non-citizen
if the Minister considers the applicant
was present in Australia during that pe-
riod but, because of an administrative
error, was an unlawful non-citizen dur-
ing that period.

22B Minister’s decision—individuals em-
ployed over seas

@

2

©)

(4)

©)

(6)

The Minister's decision under subsec-
tion 24(1) in relation to a person who is
eligible to become an Australian citizen
under subsection 21(11) cannot be
delegated.

In making a decision referred to in
subsection (1) the Minister must give
consideration to the fact that the person
would suffer significant hardship or
disadvantage if they did not receive
citizenship.

Confinement in prison or psychiatric
institution

Subject to subsection (4), the person is
taken not to satisfy paragraph 21(11)(c)
if, at any time during the 4 year period
mentioned in that paragraph, the person
was;

(& confined in aprison; or
(b) confined in a psychiatric institution

by order of a court made in connec-
tion with proceedings for an offence
against an Australian law in relation
to the person.

The Minister may decide that subsec-
tion (3) does not apply in relation to the
person if, taking into account the cir-
cumstances that resulted in the person’s
confinement, the Minister is satisfied
that it would be unreasonable for that
subsection to apply in relation to the
person.

Ministerial discretion—administrative
error

For the purposes of paragraph
21(11)(9), the Minister may treat a pe-
riod as one in which the person was a
permanent resident if the Minister con-
siders that, because of an administra-
tive error, the person was not a perma-
nent resident during that period.

For the purposes of paragraph
21(11)(h), the Minister may treat a pe-
riod as one in which the person was not
present in Australia as an unlawful
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non-citizen if the Minister considers

the person was present in Australia dur-

ing that period but, because of an ad-

ministrative error, was an unlawful

non-citizen during that period.

3 Subsection 24(1A)
Omit “or (8)”, substitute “, (8), (9) or
(12)".
4 Subsection 24(2)
Omit “or (7)", substitute “, (7), (9) or

(10)".
First, in relation to additional categories, |
just say at the outset that we have sought to
have discussions with the government in re-
lation to this to express our concerns. The
citizenship legidation introduced on 25 June
this year was referred to committee on the
same day, and then on 31 August Minister
Evans wrote to the Leader of the Opposition
advising him of his intention to move certain
amendments to the bill, without providing
copies of those amendments. At that time,
the bill was being considered by the Senate
Standing Committee on Legal and Constitu-
tional Affairs and, as a consequence of that,
those  amendments—indeed, including
amendment (4), which had been reported in
the press as a way to fast-track citizenship
for athletes, and provisions in relation to off-
shore workers—were not actually scrutinised
by the committee. That is regrettable. Regret-
tably, those amendments were not released
until 14 September and, of course, we are
debating that now.

The point that | would like to make is that
it isvery clear from the mediareportsinrela-
tion to this that this issue has been around for
a couple of years. Indeed, if you look at the
Australian Financial Review of 1 September,
there is a comment by Mr Craig Tiley, from
Tennis Australia, who said he is delighted
with the changes. Of course, we had not yet
been advised of that, but the minister saw fit
to make the announcement. Mr Craig Tiley

said that, during the last couple of years,
Tennis Australia had been in regular discus-
sion with the government regarding the
gquandary that faces some tennis players. So
could | just put on the record that for two
years this has been an issue for the govern-
ment and, all of a sudden, we are doing a
major review of the citizenship legidation.
The committee did not even get the amend-
ments and then, all of a sudden, we are pre-
sented with a supposed fait accompli so that
we can assist some athletes who have a prob-
lem in getting their citizenship.

This has been a very rushed situation. We
know why it is rushed. It is rushed because a
Russian ice skater, Ms Borodulina, who was
the subject of media reports, has to obtain
Australian citizenship by 22 September if
sheis to be digible to compete for Australia
at the 2010 Winter Olympics. From our per-
spective, the coalition does not believe that
access to citizenship in Australia should be
manipulated to allow non-citizen dlite ath-
letes to represent Australia on the grounds
that they are medal prospects. In reality, this
is not about the person in question. | under-
stand that there are other people, including a
tennis player, potentially in this situation. We
are concerned that the minister is aiming to
codify a shortened residency requirement,
which in effect has been nominated by two
sporting bodies. The government will say
thisis not an amendment about athletes, that
it is really much broader, but in the end the
schedules will refer to the Australian Olym-
pic Committee and Tennis Australia, so it is
very clear that this is an amendment about
athletes.

Our amendments go to using a very lim-
ited avenue, not just for athletes. There are
potentially other individuals who could bein
circumstances where this is going to be nec-
essary. | will come to that in a moment. We
have reservations about compromising the
integrity and value of citizenship in order

CHAMBER



Wednesday, 16 September 2009

SENATE

6661

that somebody who could potentially win a
medal or a tennis cup for Audtralia is sud-
denly fast-tracked and a whole raft of
changes are brought in, couched and camou-
flaged in other ways, but ultimately for that
specific objective. There could be individuals
who may well find themselves pushed out of
a team because a better, non-citizen per-
former from another country is keen to rep-
resent Australia. It was interesting to see that,
when the announcement was made on 31
August, the minister, in the company of the
ice skater, said he hoped that the changes
would lead to more gold medals for Australia
at sporting events, but the next day the AAP
reported the minister saying, ‘No, it's not,’
when asked if the new measures were a grab
for gold.

The coalition’s amendments go to reintro-
ducing a ministerial discretion alowing a
variation in citizenship requirements for
noncitizens whose fast-tracked citizenship
can be shown to be in the national interest
but who must still pass the citizenship test.
Most importantly, that intervention would
not be able to be delegated and any decision
would need to be published on the depart-
mental website and tabled in parliament an-
nually. The amendment proposes that grant-
ing a certificate of Australian citizenship to
the person would be in the Australian public
interest because of exceptional circum-
stances. That is an important criterion that
adds a degree of transparency that we think
is going to be necessary. Of course, there are
consequential amendments that come from
that. As | said, it is a non-delegatable deci-
sion-making process to be undertaken by the
minister.

Regarding the government’s foreshad-
owed amendments (1) to (3) on sheet BM241
revised, relating to offshore workers, these
amendments discount the residency require-
ments for citizenship for professionals whose
work takes them regularly offshore. We offer

an amendment to the bill to create a second,
limited ministerial discretion which allows
residency concessions for offshore workers
who demonstrate significant hardship or dis-
advantage, with digibility for intervention
consideration only after they have been nor-
mally resident in Australia for four years
prior to their application and have spent a
minimum of 16 months of those four yearsin
Australia—and, of course, they must also
pass the citizenship test. The minister's in-
tervention would not be able to be delegated
and any decision would have to be both pub-
lished on the departmental website and ta-
bled in parliament annually. We believe that
this is a fair and just alternative for those
who may have strong ties to Australia and
who may, for example, have lived in Austra-
lia for some time, have Australian relatives
and make a significant contribution to Aus-
tralian society.

Our proposed amendment entitles indi-
viduals employed overseas to similar consid-
eration to that foreshadowed by the govern-
ment. We set out certain parameters, which |
have broadly outlined, and they are more
specifically defined. Again, we offer a trans-
parency process—because the important cri-
teria here is that the person would suffer sig-
nificant hardship or disadvantage if they did
not receive citizenship. We feel that that lim-
its the discretion of the minister and will ap-
ply only to a very limited category of per-
sons.

The government’s amendments create this
new special residence requirement. They
create a whole new category, a whole new
framework, a whole new appeals structure
and a whole new avenue by which people
can enter Australia. | have to recognise that
when this measure was originally proposed it
was exclusively focused towards sports-
peopl e and athletes and now at least has been
couched in more generic terms to pertain to
persons engaged in activities that are of
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benefit to Australia. Yes, there may be simi-
larities, but the reality is that, when you ook
at the schedules and at the organisations that
would be listed, we really are talking about
sporting bodies. This regime could equally
be established to relate to persons engaged in
particular kinds of work requiring overseas
travel.

The government will say that in the past
there was a discretion which was removed
because there had been abuse of this discre-
tion within the department. | clearly under-
stand that that abuse may well have occurred
because it was a delegated power. We think
that conferring a non-delegable decision-
making power on the minister under such
limited and confined circumstances will af-
ford the necessary degree of transparency
and oversight that will enable it to be used
only in those very exceptional circum-
stances. Take, for example, a scientist—
somebody who spends a lot of time overseas.
Of course there is a public interest in excep-
tional circumstances being recognised be-
cause that scientist may spend a lot of time
overseas. | just mention that by way of ex-
ample. There could be other situations where
the applicant undertakes activities that mean
that he or she spends a lot of time outside
Australia but there are also exceptional cir-
cumstances that are, in effect, one-off. Our
amendment recognises that there may be
very limited exceptional circumstances
where this power could be used in the Aus-
tralian public interest.

To concludg, it is a pity that the Senate
through its Legal and Constitutional Affairs
Legidation Committee was not afforded the
opportunity for proper scrutiny of this. It is
very clear from media reports, and particu-
larly some letters to the editor that | have
come across, that there is concern in the pub-
lic that we would be seen to be manipulating
the system to cater for the specific circum-
stance | discussed earlier. | have no doubts

that the time frame that has been provided by
the government, in its proposed item 22A, is
specifically targeted to assist this particular
person because she needs citizenship by 22
September so that she can compete at the
Olympics. We think that, from a broader per-
spective, if we are talking about exceptional
circumstances where there is a public bene-
fit, that is a different ball game to creating a
whole new framework which is really going
to make it easier for fast-tracking an individ-
ual applicant or group of individual appli-
cants. On that basis, | ask the Senate to con-
sider the opposition's amendment as a com-
promise which does address those excep-
tional needs but does not create a much
broader framework for potential abuse.

Senator HANSON-Y OUNG (South Aus-
tralia) (9.59 am)—I would just like to indi-
cate that the Greens will not be supporting
the opposition’s amendment. Having said
that, | understand where the opposition are
coming from. | have raised similar concerns.
But | believe that the amendments put for-
ward by the government deal with the major-
ity of our concerns, so we will be supporting
those amendments rather than the opposi-
tion's.

Senator CARR (Victoria—Minister for
Innovation, Industry, Science and Research)
(9.59 am)—I want to take this opportunity to
explain why the government will not be sup-
porting the opposition's proposal. Essen-
tially, the Senate is being asked to accept that
the minister should have personal discretion
to give citizenship to a person, if it would be
in Australia's public interest to do so, be-
cause of the exceptional circumstances of the
case—as long as the applicant was not pre-
sent in Australia as an unlawful non-citizen
at any time during the two-year period im-
mediately before the day on which the appli-
cant made the application.
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This proposal provides extraordinarily
broad discretion. It contains no permanent
residence requirement. It is not proposed that
spending time in Australia prior to the appli-
cation be a condition. There is no require-
ment with regard to a character assessment.
There is no requirement for the applicant to
reside in or to maintain a close and continu-
ing association with Australia. It is a fly-by-
night scheme. These are all standard re-
quirements that you would expect when it
comes to the question of conferring citizen-
ship. Indeed, this amendment would likely
create an industry for migration agents and
vexatious citizenship applicants. The minis-
ter would have to consider them all on the
basis of personal discretion. Where is the
justicein that?

The proposed amendment is similar to the
discretionary arrangements that are con-
tained in the 1948 act, which was repealed
with the introduction of the 2007 act. That
was repealed because it was difficult to ad-
minister in a transparent and objective man-
ner and it was open to misrepresentation and
fraud. On the other hand, the government
amendments for a special residence require-
ment for people engaged in specific activities
provide a specific legal framework and a
very clear digibility requirement. These will
ensure that special residence requirements
are used appropriately and are only applied
to the groups of people for which they are
intended. They will ensure that applicants
have spent some time in Australia and have
an ongoing connection with the country. The
coalition is talking about broadening discre-
tion.

On the other hand, their other proposal be-
fore us regards any child, regardiess of their
immigration status, being able to apply for
citizenship. They are suggesting that that
discretion should be removed. | can only
presume that the opposition are wel in-
tended here. People will use this discretion

when they have exhausted all other options,
including ministerial intervention, and when
removal from Australia is imminent. While
the coalition are correctly supporting closing
one door, it would appear that they are look-
ing to open yet ancther. So their approach is
quite inconsistent.

The government is seeking through this
bill to provide for special residence require-
ments for certain persons who need to be
Australian citizens in order to engage in spe-
cific activity that would be of benefit to this
country and where there is insufficient time
for them to satisfy the current requirements
of section 22 of the Augtralian Citizenship
Act. The measures proposed provide for spe-
cial residence requirements for certain per-
sons who are unable to satisfy the current
residence requirement of section 22 to en-
gage in particular kinds of work requiring
regular travel outside of Australia. They also
provide for the current residence reguirement
in section 22 of the act to be defined as the
‘general residence requirement’, to distin-
guish it from the special residence require-
ment that would otherwise apply.

The provision for certain ministerial dis-
cretions in relation to administrative error
and confinement in prison or in psychiatric
institutions that already exists in the act will
apply in relation to the special residence re-
quirements. The amendments proposed by
the government say that the minister may
approve a person becoming an Australian
citizen when the person is not present in
Australia if the person satisfies the other re-
quirements. The government is proposing
that there be special residence requirements
that provide the right balance in facilitating
Australian citizenship for those who are un-
able to meet the general residence require-
ment due to the nature of their occupation,
who genuinely call Australia home and who
wish to formalise that relationship with Aus-
tralia by becoming an Australian citizen. |
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ask the Senate to reject the opposition’'s PAIRS
amendment. Boyce, S. Wong, P.
Question pui. Joyce, B. Evans, C.V.
. L. Nash, F. Lundy, K.A.
The committee divided. [10.10am]  gona dson, M. Ludwig, JW.
(The Chairman—Senator the Hon. AB  Scullion, N.G. Faulkner, JP.
Ferguson) * denotes teller
Ayes............ 32 Question negatived.
Noes............ 34 Senator CARR (Victoria—Minister for
Maiori Innovation, Industry, Science and Research)
gority......... 2
(10.13 am)—by leave—I move government
AYES amendments Nos (1), (2) and (3) on sheet
Abetz, E. Adams, J. Bm241 revised:
Back, C.J. Barnett, G. (1) Clause2, page 2 (at the end of the table),
Bernardi, C. Birmingham, S. add:
Boswell, R.L.D. Brandis, G.H. . .
Bushby, D.C. Cash, M.C. 3. Schedule 2 ;I::ae Fii)// atlfzsséec;ttrecelv&s
Colbeck, R. Coonan, H.L. - s
Cormann, M.H.P. Eggleston, A. (2) Schedulel, hegdlng, pa?e 3 (Ilne 1),.a't the
Ferguson, A.B. Fierravanti-Wells, C. enq of the he@mg, a},dd relating to citizen-
Fifield, M.P. Fisher, M.J. ship test review etc.”.
Heffernan, W. Humphries, G. (3) Page5 (after line 27), at the end of the hill,
Johnston, D. Kroger, H. add:
mz‘z‘d:ur;‘j:’;jj M?ri)r:nBNJ H Schedule 2—Amendments relating to spe-
s T cial residence requirement
Parry, S. Payne, M.A. . o ]
Ryan, SM. Troeth, JM. Australian Citizenship Act 2007
Trood, R.B. Williams, JR. * 1 Paragraph 21(2)(c)
NOES Omit “residence requirement (see sec-
Arbib, M.V. Bilyk, C.L. tion 22)”, substitute “general residence
Bishop, T.M. Brown, B.J. requirement (see section 22) or the spe-
Brown, C.L. Cameron, D.N. cia residence requirement (see sec-
Carr, K.J. Callins, J. tion 22A or 22B)”.
Conroy, SM. Crossin, P.M. 2 Paragraph 21(3)(c)
Farrell, D.E. Feeney, D. e w .
Fielding, S. Forshaw, M.G. Omit *residence requirement (see sec-
Furner, M.L. Hanson-Young, S.C. tion 22) , Substitute 'general residence
Hogg, J.J. Hurley, A. requirement (see section 22) or the spe-
Hutchins, S.P. Ludlam, S. qal residence requirement (see sec-
Marshall, G. McEwen, A. tion 22A or 22B)".
McLucas, JE. Milne, C. 3 Paragraph 21(4)(d)
M(I)Iore, ﬁ S'B”T KWK.* Omit “residence requirement (see sec-
:ho &, A S_ratt, t'(; tion 22)", substitute “general residence
St;%’ns U Slg'\l': G : requirement (see section 22) or the spe-
Wortley, D. Xenophon, N. cia residence requirement (see sec-

tion 22A or 22B)”.
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4 Subsection 22(1)

Omit “residence requirement”, substi-

tute “general residence requirement”.
Note: The heading to section 22 is replaced by
the heading “General residence require-

ment”.
5 After section 22
Insert:

22A  Special residence requirement—
persons engaging in activities that are of

benefit to Australia

(1) Subject to this section, for the purposes

of section 21 a person (the applicant)
satisfies the special residence require-
ment if:

(@ thefollowing apply:

(i) theapplicant is seeking to engage
in an activity specified under
subsection 22C(1);

(i) the applicant’'s engagement in
that activity would be of benefit
toAustralia;

(iii) the applicant needs to be an Aus-
tralian citizen in order to engage
in that activity;

(iv) in order for the applicant to en-
gage in that activity, there is in-
sufficient time for the applicant
to satisfy the general residence
requirement (See section 22); and

(b) thehead of an organisation specified
under subsection 22C(2), or a per-
son whom the Minister is satisfied
holds a senior position in that or-
ganisation, has given the Minister a
notice in writing stating that the ap-
plicant has a reasonable prospect of
being engaged in that activity; and

(c) the applicant was present in Austra-
lia for a total of at least 180 days
during the period of 2 years imme-
diately before the day the applicant
made the application; and

(d) the applicant was present in Austra-
liafor atotal of at least 90 days dur-
ing the period of 12 months imme-

2

©)

(4)

diately before the day the applicant
made the application; and

(e) the applicant was ordinarily resident

in Australia throughout the period of
2 years immediately before the day
the applicant made the application;
and

(f) the applicant was a permanent resi-

dent for the period of 2 years imme-
diately before the day the applicant
made the application; and

(g) the applicant was not present in

Australia as an unlawful non-citizen
at any time during the period of 2
years immediately before the day
the applicant made the application.

Confinement in prison or psychiatric
institution

Subject to subsection (3), the applicant
is taken not to satisfy paragraph (1)(c)
if, at any time during the 2 year period
mentioned in that paragraph, the appli-
cant was:

(& confined in aprison; or
(b) confined in a psychiatric institution

by order of a court made in connec-
tion with proceedings for an offence
against an Australian law in relation
to the applicant.

The Minister may decide that subsec-
tion (2) does not apply in relation to the
applicant if, taking into account the cir-
cumstances that resulted in the appli-
cant’s confinement, the Minister is sat-
isfied that it would be unreasonable for
that subsection to apply in relation to
the applicant.

Ministerial discretion—administrative
error

For the purposes of paragraph (1)(f),
the Minister may treat a period as one
in which the applicant was a permanent
resident if the Minister considers that,
because of an administrative error, the
applicant was not a permanent resident
during that period.
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(5) For the purposes of paragraph (1)(g),

22B  Special

the Minister may treat a period as one
in which the applicant was not present
in Australia as an unlawful non-citizen
if the Minister considers the applicant
was present in Australia during that pe-
riod but, because of an administrative
error, was an unlawful non-citizen dur-
ing that period.

residence requirement—

persons engaged in particular kinds of
work requiring regular travel outside
Australia

(1) Subject to this section, for the purposes

of section 21 a person satisfies the spe-
cial residence requirement if:

(a) at the time the person made the ap-

plication, the person is engaged in
work of a kind specified under sub-
section 22C(3) and the person is re-
quired to regularly travel outside
Australia because of that work; and

(b) thefollowing apply:

(i) the person was engaged in that
kind of work for atotal of at |east
2 years during the period of 4
years immediately before the day
the person made the application;

(i) for the whole or part of that 4
year period when the person was
engaged in that kind of work, the
person regularly travelled outside
Australia because of that work;
and

(c) the person was present in Australia

for atotal of at least 480 days during
the period of 4 years immediately
before the day the person made the
application; and

(d) the person was present in Australia

for atotal of at least 120 days during
the period of 12 months immedi-
ately before the day the person made
the application; and

(e) the person was ordinarily resident in

Australia throughout the period of 4

2

©)

(4)

©)

years immediately before the day
the person made the application; and

(f) the person was a permanent resident

for the period of 12 months immedi-
ately before the day the person made
the application; and

(g) the person was not present in Aus-

tralia as an unlawful non-citizen at
any time during the period of 4
years immediately before the day
the person made the application.

Confinement in prison or psychiatric
institution

Subject to subsection (3), the person is
taken not to satisfy paragraph (1)(c) if,
at any time during the 4 year period
mentioned in that paragraph, the person
was:

(& confinedin aprison; or
(b) confined in a psychiatric institution

by order of a court made in connec-
tion with proceedings for an offence
against an Australian law in relation
to the person.

The Minister may decide that subsec-
tion (2) does not apply in relation to the
person if, taking into account the cir-
cumstances that resulted in the person’s
confinement, the Minister is satisfied
that it would be unreasonable for that
subsection to apply in relation to the
person.

Ministerial discretion—administrative
error

For the purposes of paragraph (1)(f),
the Minister may treat a period as one
in which the person was a permanent
resident if the Minister considers that,
because of an administrative error, the
person was not a permanent resident
during that period.

For the purposes of paragraph (1)(9),
the Minister may treat a period as one
in which the person was not present in
Australia as an unlawful non-citizen if
the Minister considers the person was
present in Australia during that period
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but, because of an administrative error,
was an unlawful non-citizen during that
period.

22C Special residence

legislative instruments

(1) The Minister may, by legislative in-
strument, specify activities for the pur-
poses of subparagraph 22A(1)(a)(i).

(2) The Minister may, by legislative in-
strument, specify organisations for the
purposes of paragraph 22A(1)(b).

(3) The Minister may, by legislative in-
strument, specify kinds of work for the
purposes of paragraph 22B(1)(a).

6 After paragraph 24(5)(a)
Insert:

(aa) the Minister is satisfied that the per-
son did not satisfy the special resi-
dence requirement referred to in sec-
tion 22A or 22B; and

Australian Citizenship (Transitionals and

Consequentials) Act 2007

7 Item 5B of Schedule 3

Omit “residence requirement”, substi-
tute “general residence requirement”.

8 Application

The amendments made by this Sched-
ule apply in relation to applications
made on or after the commencement of
this Schedule.

Question put.
The committee divided. [10.19 am]

(The Chairman —Senator the Hon. AB
Ferguson)

requirement—

Ayes............ 33
Majority......... 2
AYES

Arbib, M.V. Bilyk, C.L.

Bishop, T.M. Brown, B.J.

Brown, C.L. Cameron, D.N.

Carr, K.J. Coallins, J.

Conroy, SM. Crossin, P.M.

Feeney, D.
Forshaw, M.G.
Hanson-Young, S.C.
Hurley, A.
Ludlam, S.
McEwen, A.
Milne, C.
O'Brien, KW.K. *
Pratt, L.C.
Siewert, R.

Sterle, G.
Xenophon, N.

NOES

Abetz, E.

Back, C.J.
Bernardi, C.
Boswell, R.L.D.
Bushby, D.C.
Colbeck, R.
Eggleston, A.
Fierravanti-Wells, C.
Fisher, M.J.
Humphries, G.
Kroger, H.
Mason, B.J.
Minchin, N.H.
Payne, M.A.
Troeth, JM.
Williams, JR. *

PAIRS

Evans, C.V.
Farrell, D.E.
Faulkner, J.P.
Ludwig, JW.
Lundy, K.A.
Wong, P.

Fielding, S.
Furner, M.L.
Hogg, J.J.
Hutchins, S.P.
Marshall, G.
McLucas, J.E.
Moore, C.
Polley, H.
Sherry, N.J.
Stephens, U.
Wortley, D.

Adams, J.
Barnett, G.
Birmingham, S.
Brandis, G.H.
Cash, M.C.
Cormann, M.H.P.
Ferguson, A.B.
Fifield, M.P.
Heffernan, W.
Johnston, D.
Macdonald, I.
McGauran, J.J.J.
Parry, S.

Ryan, SM.
Trood, R.B.

Boyce, S.
Coonan, H.L.
Nash, F.
Joyce, B.
Ronaldson, M.
Scullion, N.G.

* denotes teller

Question agreed to.

Bill, as amended, agreed to.
Bill reported with amendments; report

adopted.

Third Reading

Senator CARR (Victoria—Minister for
Innovation, Industry, Science and Research)

(10.23 am)—I move:

That this bill be now read athird time.
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Question agreed to.
Bill read athird time.

AUTOMOTIVE TRANSFORMATION
SCHEME BILL 2009

Consideration of House of Representatives
M essage
Message received from the House of Rep-
resentatives returning the bill and informing
the Senate that the House has disagreed to
the amendment made by the Senate and de-
siring the reconsideration of the amendment.

Ordered that the message be considered in
Committee of the Whole immediately.

Senator CARR (Victoria—Minister for
Innovation, Industry, Science and Research)
(10.23 am)—I move:

That the committee does not insist on the Sen-

ate amendment disagreed to by the House of Rep-
resentatives.
How things have changed. In 2002, Senator
Minchin said that ‘ economies our size would
kill to have the sort of car industry we have
and that we would be mad to do anything to
put it unduly at risk’.

Today, madness reigns. Far from killing
for the car industry, the opposition is now
trying to wring the life out of it. Thereisalot
| could say about the Liberal Party’s double
standards, its political point-scoring and its
indifference to the security and the wellbeing
of working Australians, but frankly | think
the people of this country will figure that out
for themsel ves.

Instead, let me talk about the radical de-
parture from practice of those opposite and
focus on the facts about this legidation. The
opposition says that the Automotive Trans-
formation Scheme lacks transparency. They
arewrong, plain wrong. Inthelast year and a
half, | have made assistance to the car indus-
try more transparent than it ever was during
the 12 years of Liberal Party rule.

In 2007-08, for the first time ever, my de-
partment published a breakdown of support
provided by the previous government's
Automotive Competitiveness and Investment
Scheme. Last night, we heard a lecture from
the member for Groom, a lecture about the
guestion of transparency. He had the power
to publish the information when he was min-
ister. He had that power since 2003 and he
never used it. Not once did the Liberals in
government provide the level of disclosure
that this government has aready provided.
We have made ACIS more transparent. We
have finetuned the legidation to make the
Automotive Transformation Scheme more
transparent again. Those amendments have
already been accepted by both the House of
Representatives and the Senate.

We are proposing that my department’s
annua report include the total amounts of
capped and uncapped assistance paid to par-
ticipants in the scheme each year. This is
appropriate for a program that provides
structural support for strategic investment in
research and development and in plant and
equipment and the production of motor cars.
The disclosure requirements are different for
programs that award grants for specific pro-
jects, such as the Green Car Innovation
Fund. Senator Abetz has tried to blur this
distinction with his remarks in this chamber
and outside. The opposition is proposing that
the government should report assistance to
individual companies.

| come back to the question: why didn't
they do this when they were in government?
They had the power to do it. Why didn’t they
act on it? Not once did they disclose thisin-
formation. Why nat, if it was such a red-hot
idea then? Not once did they come close to
providing the level of detail this government
has provided since last year. We are told by
the opposition that the big change all comes
down to the imaginary difference between a
cash and a duty credit scheme. They say that
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there was no need to give people that level of
information when they were in government
because the ACIS only dispensed credits, not
cash. That is pure humbug, complete and
total nonsense.

ACIS duty credits worked like cash. Each
one of them had a face value, a dollar value.
Companies amassed these credits and used
them to offset the customs duty payable for
vehicles and components imported into Aus-
tralia. If they had more credits than they
needed, they sold them. The credits were
tradeable. In other words, they converted the
credits directly into dollars and cents and the
opposition knows that perfectly well. They
have always talked about the cash value of
ACIS—aways. You never, ever heard a Lib-
eral minister say that it was a credit scheme.
We aways heard that the scheme was at a
cash value.

When announcing the current scheme in
2002, Minister Macfarlane boasted it would
‘deliver $4.2 hillion to the industry over 10
years . That is what he said in every public
statement he made on the scheme. Now the
opposition is suggesting that we need one
level of disclosure for cash and a much lower
level of disclosure for an instrument that
functions in every material aspect exactly
like cash. Quite clearly, the opposition’s ar-
guments are self-serving nonsense. They are
demanding more transparency from Labor
than they provided themselves because our
scheme offers cash payments. They are de-
manding it simply to try to get a cheap popu-
list headline because of their inherent hostil-
ity to the automotive industry, because of
their contempt for jobs in this industry, be-
cause of their contempt for investment in this
industry and because of their failure to un-
derstand the significance of this industry to
the Australian economy, particularly in Vic-
toria and South Australia. The Liberals pro-
fess to understand business, but their pro-
posal is an anathema to business.

Project grants are competitive. Applica-
tions are assessed, and decisions by govern-
ment to fund projects are made on merit.
That is what we do with the Green Car Inno-
vation Fund moneys. Project applications are
published and recognised because of their
competitive nature. The ATS is an entitle-
ment scheme. The ATS partially reimburses
participants for their investments in innova-
tion, modernisation and the production of
passenger motor vehicles. The total amount
provided to the car manufacturers to compo-
nent producers, toolers and the automotive
services sector for each ATS will be dis
closed, but we will not be providing the
business plans of every one of the 193 com-
panies that participate in this scheme. As the
federation of automatic products manufac-
turers have explained—

Senator Abetz—Automotive.

Senator CARR—You understand what it
means, do you? That is a big discovery. The
Federation of Automotive Products Manu-
facturers have explained that the Liberal
amendments ‘would require sensitive infor-
mation to be made public, thereby undermin-
ing the commercial decision-making proc-
esses and the investment decisions. On
Monday night Senator Abetz grappled at
length with the fact that companies are will-
ing to make public some details about their
operations but not others. He seemed to de-
tect some sort of conspiracy operating on this
matter. Senator Abetz might know more
about conspiracies than the average senator,
but in this instance he is either betraying his
ignorance of how business works or being
completely disingenuous. Every company
makes information public. They shout some
things from the rooftops, but they keep some
things confidential. Even when he was a
suburban lawyer, there were some things
about his business he made public and some
things he did not. This is an dlementary fact
of market life.
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The automotive industry is highly inte-
grated, and making public sensitive informa-
tion about industry assistance has the poten-
tial to compromise commercial negotiations
and decisions about where and when to in-
vest. Remember: this is an industry in Aus-
tralia that is doing much better than every-
where else in the world but is highly interna-
tional. So we are not talking just about do-
mestic competition; we are talking about
international competition. What Senator
Abetz is asking this government to do is be-
tray trade secrets to competitors and compa-
nies further along the supply chain. This
would have a particularly detrimental effect
on small Australian based component manu-
facturers who are naturally weaker in their
bargaining positions.

The Greens complained that the govern-
ment is offering assistance to international
car makers, but that did not stop them voting
for the amendment that would give car mak-
ers an undue advantage in their negotiations
with local suppliers. Their interest in domes-
tic companies seems to wane when it comes
to providing assistance to international con
panies in those negotiations.

Regulations to be made under this bill will
give the minister discretion, just as under the
old hill, to publish details of the assistance
received by individual companies should the
need arise. A similar provision, | repeat, was
inthe ASISlegidation but never, ever used. |
have already said it once: we used that provi-
sion already in the case of Mitsubishi, and
we will doit againin the public interest.

Senator Abetz tried to rationalise the Lib-
eral Party’'s latest backflip in terms of their
appreciation of how this industry actually
works by saying, ‘While certain things were
done under the Howard government, we do
look afresh at things in opposition.” Having
had a fresh look, what does the opposition
really see? Thisis its chance this morning to

have a fresh look at the position it has ar-
gued. Does it see that it can put thousands of
jobs and massive investment at risk with im-
punity? Does it see that it can turn a vital
industry into a political plaything and never
face the consequences? Or does it see that it
can jeopardise peopl€'s livelihoods and leave
others to pick up the pieces? The Liberal
Party may be relishing its newfound sense of
irresponsibility, but the government is focus-
ing on the ideas, on the jobs and on the in-
dustries of the future. That is why the Auto-
motive Transformation Scheme has been
developed. That is what it is all about. And
that is why we are calling on this Senate to
pass this bill in a carefully considered man-
ner, now that it has come back to us from the
House of Representatives.

Senator ABETZ (Tasmania) (10.37
am)—One thing that the minister in his long
parliamentary career has till not learnt is
that hyperbole is no substitute for substance.
There is no doubt that we on this side sup-
port the automotive sector. We have said we
support the legidlation. The only issue at
stake here is the issue of accountability and
transparency. | say to the minister and | say
with great respect to the auto sector at large:
you are not showing long-term leadership for
the benefit of this sector if you think that you
can keep on getting away with doing deals
behind the scenes without the sort of trans-
parency that the Australian people have
come to expect. You are making short-term
gain but for long-term pain for this sector.
There is out there in the community what |
have described previously as ‘auto fatigue'.
The Australian people are starting to ques-
tion more and more how it is that we as a
nation are borrowing huge sums of money
and then giving $6.2 billion over the next
decade or so to the automotive sector.

Do you know the answer to the question:
why it is a good investment? It is a good in-
vestment if you have transparency and if you
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require the minister to provide to this parlia-
ment on an annual basis the economic bene-
fits, the environmental benefits and the
workplace skills benefits that come from that
taxpayer investment. But if you do not want
to make it known to the Australian people it
shows that you cannot really sustain and
make the argument.

Turning quickly to the sector, let me say
that the FCAI and FAPM are well served by
their representatives in Mr McKedlar and Mr
Reilly. They do a fantastic job for their sec-
tor. But guess what? If grants are at stake and
you do not have to disclose the grants, what
do you expect those particular people might
say? They might actually say, ‘Wein fact do
not want disclosure.’ | can understand that
that is their argument and | say to them with
the great respect that | hold them in: thisis
not a good long-term pasition for the sector.
Whilst they might get short-term gain today,
it will add to their ongoing long-term pain. |
read in the media just this morning, | think,
that Mr McKellar—for whom | have a great
regard—said:
| could point to a range of circumstances (in other
subsidised industries) where confidentiaity is
respected.
| sought in the second reading debate to get
from the minister an indication as to where
else that applied. No examples were given.
Instead of all the hyperbole this morning, |
would have expected the minister to come up
with concrete examples of where govern-
ment grants are not disclosed. He has not
given us examples in any way, shape or
form. The reason? There is none; there is no
example.

What is more, my office then rang Mr
McKellar saying, ‘If you can point to a range
of circumstances, please name them.” | am
sorry to say to this place—and | do not need
any hyperbole for this—that unfortunately
Mr McKdlar could point to none, other than

a Victorian Labor government scheme. This
is the way state Labor does business. State
Labor has come to Canberra and that is the
way it now does business in this place. A
minister in the Victorian Labor government
appointed former Labor Premier Steve
Bracks at $550 a day for a review of the
automotive sector. Guess what that former
Labor Premier decided in that review? He
decided that we needed an automotive om-
budsman. Guess who got that job? It was
none other than the former Labor Premier Mr
Steve Bracks. This time round heis going to
be paid $1,100 per day, if my maths is cor-
rect. Wait for the ombudsman’s recommen-
dation for another position—which he will
undoubtedly get as well—at $2,200 a day.
This is the dovetailing of interests of state
Labor and the automotive sector. It is not
good for transparency, especially in circum-
stances where the Australian taxpayer is ask-
ing more and more whether this investment
is really paying dividends. | would like to
think that this investment is paying divi-
dends, and that is why | have no difficulty in
saying: disclose to the public who is getting
the grants and on what basis.

You can go through textiles, clothing and
footwear—a similar sector—and all the
grants are publicly announced. When | was
minister for fisheries and forestry al grants
were publicly announced. The trade minister
under Export Market Development Grants
had all grants publicly announced. So you
have got to ask the question: why hide it in
this sector? We have not been given areason.
The industry body could not provide one. Mr
Reilly, who represents the FAPM, said that
the opposition amendment was unworkable.
Unfortunately, that is the sort of hyperbole
you expect. When you then ask, ‘Why would
it be unworkable? there is nothing further in
the statement that tells us why it would be
unworkable. | say again and put on the re-
cord that both Mr Reilly and Mr McKellar
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are good representatives of their sector, and
they have argued well for their sector. But |
am not sure that it is in the long-term inter-
ests of their sector for them to say that the
automotive industry is so different that it is
worthy of $6.2 billion of taxpayer funding
but that the grants should not be announced
publicly.

| aso indicate that when the minister had
a $35 million plan for Toyota to assemble a
hybrid vehicle in Australia to announce—a
huge and substantial business plan—there
was no confidentiality required. Indeed, the
minister flew himself al the way to Japan
and made a huge announcement: ‘What a
great fellow | am! We have partnered with
Toyota to assemble a hybrid vehicle in Aus-
tralia’ Where was the business disadvantage
there? There was none; it was a good media
opportunity. The $149 million given to Gen-
eral Motors was a so announced with alot of
fanfare. It was a huge business plan an-
nounced in relation to the Delta platform.
There was no difficulty there. Changing the
format of their manufacturing in Australia is
a substantial change in business plan. It was
publicly disclosed that the taxpayer was go-
ing to make $149 million available to it. So
there is a lack of consistency in the minis-
ter's approach. Of course, that is what we
have come to expect from this minister.

He then tells us that the former govern-
ment did not disclose the grants that were
made to the sector. That is wrong. Grants
were made known. But it was previously
under a credit scheme, which is completely
and substantially different to a grant scheme,
as the minister well knows. Those sort of
credit schemes have not been publicly dis-
closed, but the automotive sector and the
government, for whatever reason, said it
would be better to move from a credit system
to a grants system. | accept that. That is their
judgement and we are happy to accept that
judgement call. But, having made that

judgement call, they have got to take the
whole package and with every single grant
there has to be disclosure.

In the time remaining in this committee
stage, | ask the minister whether the disclo-
sure that he says he will provide will show
the division between capped and uncapped
schemes. He says the answer to that is yes.

Senator Carr—I will answer you in a
minute. Get to your full list of questions.

Senator ABETZ—I also ask him about if
this amendment is to be voted down. Once
again, it is not about the amount of money; it
is only about transparency. | ask him to refer
to page 129 of the June 2009 edition of the
standing orders of the Senate, under item 14,
were the Senate has voted and required that:
There be laid on the table, by each minister in the
Senate, in respect of each department or agency
administered by that minister ... by not later than
7 days before the commencement of the budget
estimates, supplementary budget estimates and
additional estimates hearings:

A list of al grants approved in each portfolio
or agency, including the value of the grant, recipi-
ent of the grant and the program from which the
grant was made.

Was the minister aware of that Senate order?
Did he tell the auto industry of this Senate
order when he told them it would be better to
have a grants scheme rather than a credit
system? Methinks not. Given the bizarre sen-
sitivity of the auto sector to making these
grants public, | ask them rhetorically: would
they expect the minister to defy this Senate
order? | want to know whether the minister
will defy the Senate order in relation to this.
Why wasn't that included in the second read-
ing speech? This government promised
transparency. Remember Operation
Sunlight—everything was going to be shown
openly and publicly; we were going to have
freedom of information and you name it; it
was all going to happen under ‘Sunbeam
Rudd'. Well, the clouds have come over
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quickly, and they are very dark clouds. We
are not going to have any sun shone in rela
tion to these particular grants, which the
Senate in fact requires. This has been an or-
der of the Senate for well over 12 months
now. As the ATS was being developed, the
minister must have been aware of his obliga-
tions. Did he tell the industry sector that this
would be an obligation and ask whether they
would be happy for that obligation to be
met—and, if not, whether this was the best
way to go?

The minister has asserted that we some-
how want to put at risk al the jobs in the
auto sector. No, we do not. Transparency
does not put anything at risk, other than the
integrity of his argument. | think that might
be one of the reasons why the minister might
be concerned. Let me simply say that, when
we left government, we had unemployment
at 3.9 per cent. Do not say that we are not
concerned about jobs. We had a job-creating
record second to none in the modern world—
indeed, in modern Australia as well. So do
not come into this place suggesting that we
will jeopardise jobs because we will not. We
believe in integrity and transparency, and |
will be most interested to hear the minister’s
response to the questions that | have raised.

Senator CARR (Victoria—Minister for
Innovation, Industry, Science and Research)
(10.51 am)—The questions that have been
asked by Senator Abetz are easily refuted.
Yes, we will be providing advice on capped
and uncapped parts of the scheme, and we
have indicated that on many occasions. The
government have already increased the level
of transparency from your administration of
the scheme in our administration of the
scheme. We have required even higher levels
of disclosure under the new scheme. So the
ratcheting up of transparency has occurred
under this government, not under yours,
Senator. Not once did your government pro-
vide the level of disclosure that this govern-

ment has provided. This bill will make more
information available on the operation of the
Automotive Transformation Scheme.

Senator, you asked me in what other areas
we make payments to companies without
disclosing them. The R&D tax concession
scheme that we run—which, if | recall cor-
rectly, something like 6,800 individual firms
are registered with—is governed by a piece
of legidation which prohibits revealing the
detail of assistance, because R&D spending
is a sensitive market issue. If | recall rightly,
that legislation was actually dealt with under
your government and you never amended it,
you never sought to changeit. It is a specific
provision that | am prevented from disclos-
ing support for companies in terms of R&D
arrangements.

In regard to the question of the Senate
standing orders, what | think you have failed
to appreciate, Senator, is the difference be-
tween a competitive grants scheme, which
we have disclosed and on which we have
provided much greater detail than you ever
did, and an entitlements based scheme. | put
to you, Senator, the analogy of unemploy-
ment benefits. Why don’t we provide a full
list of payments to the unemployed in this
country, individual by individual? Under
your interpretation, that is what you would
expect me to do. We do not do that, and the
Senate standing orders do not require us to
do that. The Senate standing orders refer to
the payments made as part of the grants ar-
rangements of the government. We are pro-
viding payments to the automotive industry.
It is an entitlements based payment scheme.
By requiring me to reveal that information,
Senator, you are requiring me to revea the
business plans of individual companies, to
give up genuine commercial secrets that
ought to be confidential. It would seem to me
that the new Liberal Party does not believe
that there is such a thing as a commercial-in-
confidence transaction. It seems to take the
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view that there is no such thing as a genuine
commercial secret. That is a perverse view of
the way in which market systems operate.

Senator ABETZ (Tasmania) (10.55
am)—I| always love it when a left-wing sena-
tor hectors a conservative senator about how
the market operates and their understanding
of business matters. | would invite the minis-
ter to explain in full detail what advice will
be provided. You indicated, Minister, that
advice would be provided—well, how
much? When? Will it be a one-sentence
statement in an annual report or will it be
more detailed? Let's not use weasel words
and try to fob off the substantive question by
throwing the word ‘advice’ in with a whole
spray of hyperbole.

In relation to disclosure of R&D tax con-
cessions, if we are to believe that this Labor
government now believes that tax conces
sions are grants then | dare say that Senator
Carr believes that anybody that gets a tax
concession or a tax deduction is receiving a
grant. That is a nonsense, silly argument. |
trust you thought of that one al by yourself,
Senator Carr—I doubt the department would
have provided you with such information.
Clearly tax concessions are not straight-out
grants. Everybody knows that and everybody
knows that the credit system that used to ap-
ply for the automotive sector was not a
grants scheme. Similarly, on your argument
about unemployment benefits, Senator, you
went from the sublime, in reation to the
R&D tax concessions, to the ridiculous, in
relation to unemployment benefits. You can-
not make the substantive argument as to why
these beneficiaries of taxpayer grants should
not be publicly disclosed as per the Senate
order.

You must, undoubtedly, have advice from
somebody to tell me that the Senate order
does not apply. Can | advise the minister and
the Senate that | do have advice, which

reads: ‘| can see no reason why payments of
assistance made under the proposed A utomo-
tive Transformation Scheme would not be
covered by the terms of that order’—'that
order’, of course, referring to the one passed
on 24 June 2008, which | have previously
read into the Hansard. | ask the minister to
table his advice in relation to that or, if he
has none, to tell the Senate on what basis he
made that assertion. Methinks it is like the
unemployment benefit and R&D tax conces-
sion analogies—plucked out of the air in
fright, hoping that somehow it might give
him a feather to fly with in this debate. There
is clearly no substance in his arguments on
these matters.

Let me discuss the issue of the sensitivity
of R&D, research and development, and the
argument that we should not make any of
those sorts of grants publicly available be-
cause it would disclose business plans. |
would believe the minister but for his senior
colleague the member for Grayndler, who on
6 July 2009 issued a media release in which
he talked not about big multinational compa-
nies but about very small businesses in his
own electorate, one of which received
$38,000:

... to develop a strategic marketing plan and to
research and create better operational/financial
procedures for the business. This includes men-
toring, updating the communications strategy (an
overhaul of the website) and business processes.
What an unwarranted disclosure, an outra-
geous disclosure, of a small business's busi-
ness plan for getting money for research and
development. How dare the member for
Grayndler make such an announcement. You
see, Minister Carr, your argument falls flat—
out of the mouths of your own Labor minis-
terial colleagues. In the press release, he
went on to talk about a $36,550 grant:

... to consolidate a brand identity—
very important for business—
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and develop an e-commerce profile through a
new e-business system and website.

He was broadcasting to the world at large
how the company were going to change their
mode of operation, how they were going to
do business differently. Then there was an-
other one, agrant for $47,600:

... to purchase EM S hardware—

very specific—

and software in conjunction with appointing a
business coach to assist in scoping, strategy and
procedure manual development and to undertake
a system evaluation. These activities will result in
improved production productivity.

If it is such a sin to announce government
grants for R&D to help small businesses be-
come more competitive, more productive
and more efficient, why isit that it isonly in
the automotive sector that we cannot have
the details announced? | am one of those ol d-
fashioned people who in general terms be-
lieve that, if you have arule, it is beneficial
if at all possible to apply it across the board,
and we in the coalition are of the view that
al grants should be publicly disclosed. The
minister fell back on the hoary argument that
under the ACIS we did not do that. We did
not, for one good reason: they were not
grants; they were a credit scheme, like R&D
tax concessions.

In then trying to suggest that the unem-
ployed were somehow akin to a small busi-
ness, | think the minister had a point, be-
cause with their economic management there
is going to be a bigger and bigger crossover
between small business and the unem-
ployed—due to their mismanagement. But |
think that is as far as the analogy goes, and to
suggest that unemployment benefit payments
are related to these grant schemes is really
stretching credulity. What it does disclose
without doubt is that the minister does not
have any substance to attack these transpar-
ency measures.

| repeat: we support the automotive sector
and we support the jaobs in the manufacturing
sector. But | do detect within the economic
commentator community as well as the
community at large a growing resistance to
these huge sums of money being made avail-
able to the automotive sector. So as shadow
minister | asked myself a pretty fundamental
guestion: how can we best inoculate against
that? The best way to inoculate against that is
to put as much information as possible out
into the marketplace, have transparency and
accountability, and show what the taxpayer
return is in real terms, in genuine terms, in
relation to the economic sustainability of this
sector, the environmental sustainability of
this sector and also the workplace skill de-
velopment in this sector.

I would be very interested in hearing, if
the minister could advise us, from whom he
obtained advice that the Senate standing or-
der that | read out does not apply to the
Automotive Transformation Scheme. | trust
it was not from the Clerk Assistant, Proce-
dures, in this place.

Senator CARR (Victoria—Minister for
Innovation, Industry, Science and Research)
(11.04 am)—I repeat, Senator Abetz: if you
want to go to the question of motive, why
you are doing this, | think it is a legitimate
point to argue. You say you support the
automotive industry and the 200,000 associ-
ated jobs—the 200,000 Australians who earn
their living from it—and you support it be-
cause it makes such a huge contribution to
this country’s research and development and
such an enormous contribution to our ex-
ports. You say you support all that, but you
do the very thing that you know will most
undermine that industry.

Senator Abetz, what you are seeking to do
is appeal to that right-wing element in the
Liberal Party that actually hates this industry,
that is fundamentally hostile to this industry.
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You want to appeal to the editorial writersin
the Financial Review and the Australian. It
will not save you from the problems you are
facing in terms of your approach to your job,
the Grech matter or anything else. It will not
save you one little bit, because people will
go to the heart of what you are really about,
and you are about undermining this industry.
You are about undermining investment, you
are about undermining confidence and you
are about undermining jobs for Australians.
And this is at the time of the worst possible
economic circumstances this industry has
had to face since it began in this country—
the worst possible circumstances, when
competition is at its fiercest and when the
difficulties faced by this industry are the
most acute.

The fact that we have actually come
through this crisis in the shape that we have
is down to this government’s ability to work
effectively with the industry, so that General
Motors Holden has not been treated the way
that Opel has, or the way in which we have
seen the Scandinavian subsidiaries of Ford
treated. Why has that happened? It is because
we have been able to devel op the appropriate
partnerships and get the investment we
need—and that is against the determined
opposition of people like you, Senator Abetz,
and other conservatives within the media
who have a fundamental hostility towards
the automotive industry and the people who
work init. Be under noillusion, Senator; you
will be held responsible for this. You will
bear the consequences of your hostility. You
cannot speak out of both sides of your mouth
simultaneously, because you will be found
out.

Senator Abetz, you take a sharply different
view from your leader in this place and that
is well known. Senator Minchin made a
statement on 14 December 2002 and he was
not thanked for this then. Mr Costello was
furious with this statement because he shared

your views and hostility towards the automo-
tive industry. Senator Minchin made the
point:

Economies of our size would kill to have the
sort of car industry we have got and we would be
mad to do anything to unduly put that at risk.
That is exactly what you are doing here to-
day. You asked me on what authority do | say
that entittements grants are different from
discretionary grants. Why don't you have a
look at regulation 3A of the Financial Man-
agement and Accountability Act? It clearly
defines what a grant is and distinguishes it
from an entitlement payment. That is what
we are doing here.

Senator Abetz, | know you think you are a
bit of a Perry Mason and you have come up
with some killer point but what you have
sought to do isaim a bullet at the heart of the
industry in the name of a populist clam
about disclosure and transparency. You are
only too happy to work in the interests of our
foreign competitors to achieve that outcome.
You are only too happy to work in the inter-
ests of those who are seeking to undermine
this industry. You seem to have this view that
motor cars grow on trees. Where do they
come from?

Governments all around the world provide
assistance to the automotive industry because
they know its importance. We are one of 15
countries in the world that has the capability
to go from the point of inspiration right
through to the showroom floor. How do we
do that? Senator Abetz, you seemed to have
failed to understand the basic lessons on how
a country of our size achieves this. How do
we achieve that? How do we sustain the
200,000 Australians earning their living out
of this? How do we sustain the production of
vehicles of world-class standard? We do not
do that by playing political games with the
lives of Australians. Senator Minchin under-
stood the principle; you do not. | ask you to
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talk to your colleagues from South Australia
and see what they have got say about the
consequences of what you are seeking to do.

You are suggesting to us that tax conces-
sions are not grants because they are entitle-
ments. | could not agree more. Payments
made under the ATS are not grants, in the
sense that they are entitlement payments and
not covered by the Senate standing order.
The points you quoted from Mr Albanese
were from the government’s announcement
for stronger guidelines for the Competitive
Grants Program to overcome the corruption
that you built into the regional rorts program.
That is right—they were about regional
grants. They had to be strengthened because
of the way in which your government acted
in the regional rorts campaign, which dem-
onstrated your total culpability when it came
to the alleged disclosure of your palitical
partisanship in rorting a discretionary grants
scheme.

That is why we want those disclosed and
why we have strengthened the guidelines.
That is exactly what this government is do-
ing. We are strengthening transparency but
we understand the difference between a
competitive grants scheme and an entitle-
ments scheme. We understand that there is
genuine commercial-in-confidence informa-
tion. That iswhy | do not reveal the detail of
every conversation | have with companiesin
this country. | would hazard a guess that the
reason that Mr Macfarlane followed the
same practice is because he had the same
advice that | had: that to do the contrary is
going to kill jobs. Your search for the cheap
headlineis about killing jabs.

Senator Cormann—On a point of order,
Temporary Chairman, the President this
morning ruled that repeated finger gestures
were disorderly. The minister has been mak-
ing repeated gestures at the opposition front-
bench. | ask you to call the minister to order.

The TEMPORARY CHAIRMAN
(Senator Ryan)—Senator Cormann, there is
no point of order. | will keep an eye on pro-
ceedings in the chamber.

Senator ABETZ (Tasmania) (11.12
am)—Given Senator Cormann’'s point of
order, it may well be advisable for the Presi-
dent to review his statement but we will see
how that develops later on. | have news for
the minister about the so-called regional rorts
that he referred to. The grants that | referred
to, and which were announced by the mem-
ber for Grayndler, his senior colleague, were
in fact grants under the Australian govern-
ment’s Textile, Clothing and Footwear Small
Business Program. So much for his argument
there: here we have small businesses having
their grants disclosed publicly and exactly
for what competitive purpose those grants
were made.

| think | have been accused of treason,
amongst other things, in this spray of hyper-
bole but as | said at the outset, this minister
iswell known for his hyperbole and his great
difficulty in grasping the substance in any
debate. He thinks rhetoric is somehow a sub-
stitute for facts in any debate. Mere repeti-
tion does not obviate the need for facts and
detail in discussions of this nature. | set out
at the very beginning that we support the
automotive sector. We support the legislation
before us. In fact, we have not even amended
one of the bills and have allowed it through.
The only thing that we seek is some added
transparency.

| understand now what the minister is say-
ing: he will be defying Senate order 14 of
continuing effect that was passed over 12
months ago. We now have that on the record.
He still has not fully detailed what advice
will be provided; nor has he detailed to this
place whether he told the automotive sector
what a smart idea it would be and what the
consequences would be of changing from a

CHAMBER



6678

SENATE

Wednesday, 16 September 2009

credit scheme to a grant scheme which
would have these disclosure impacts. He was
accusing me of supporting foreign compa-
nies and trying to put a dagger through the
heart of the industry and all that sort of hy-
perbole. It is all great rhetoric, but did it an-
swer the questions that | raised? Absolutely
not.

If you were genuinely concerned about the
future of thisindustry, you would engagein a
sober, considered and mature debate on the
actual points raised and not just use every
opportunity that you could to get to your feet
to have a spray at me personally—might |
add, against standing orders, but so be it.
Even if you are able to chop me off at the
knees with all your personal attacks, you do
not make yourself a bigger man and you do
not do any favours for the industry and the
sector. Underlining everything that the min-
ister has said is this: any transparency that
we are seeking, which is supported—
bizarrely, if | might say so—by the Greens
and Senator X enophor—

Senator Carr—The Greens are past mas-
ters at attacking the car industry. 1 don't
know why you woul d—

Senator ABETZ—There he goes again.
We see another example of the minister mak-
ing a cheap political jibe, unable to get into
the actual detail of what is before us. The
thesis of the minister’s contribution is this: if
you allow transparency in this sector you
will be undermining it. Can | say that that is
the biggest vote of no confidence | have seen
in any sector. For the minister responsible for
this sector to say, ‘ If we were to allow trans-
parency it would undermineit,’ reinforces all
those prejudices out there in the community
that | expressed my concern about. That is
why | said to the leadership of this industry
and to the minister that if you want to have a
long-term view of this industry, if you want
to provide genuine, long-term support for

this industry, you will say that every act of
transparency is ancther brick in the wall of
support for this industry because the evi-
dence will be stacking up to show that the
taxpayers money is being well invested in
thisarea.

The fact that you and, unfortunately, the
industry—at this stage, at least—are shying
away from that transparency says to the av-
erage punter listening to this debate that if it
were all made transparent some of the argu-
ments that have been put out would not have
the mortar between the bricks to hold them
up for the long term. When you build a brick
wall without the mortar to set those bricks in
place, one on top of the other, to make the
argument, all you need is alittle push and the
whole wall collapses. Sure, you can build a
wall a lot quicker without putting mortar in
between the bricks. You can do it a lot
quicker and say: ‘What a hero am I! Look at
the wall I've built.” Some of us take a more
conservative approach and say that if you
want that wall to stand, to withstand the vi-
cissitudes of economic perils and the vicissi-
tudes of changing taxpayer sentiment, you
put the mortar in between the bricks. In our
parliamentary democratic system, you do
that through transparency. If | and the coali-
tion are to stand accused of seeking to put a
dagger through the heart of the industry be-
cause we want this brick wall to stand and to
withstand the vicissitudes and the winds of
change and other things that might buffet
against it, so be it. But the short-term rheto-
ric, the flourishes of hyperbole that we have
witnessed, do not actually put that cement in
between the bricks and do not strengthen the
minister’s arguments.

| put on the record that what it will mean
for the long term is a poorer outcome for the
automotive sector. That is something that |
personally and all my coalition colleagues do
not want to see. If we have the transparency
and accountability that we are seeking with
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this amendment, the minister will have to
come into this place on an annual basis to
say how this investment is leading to eco-
nomic sustainability, and an argument will
have to be made for that. My view is that if
the minister cannot point out the economic
sustai nability, the environmental sustainabil-
ity or the workplace skills improvements,
then—you know what?—it gives this place
and the industry a great opportunity to ask
how we can reconfigure it so that the Austra-
lian taxpayer gets even better value for each
dollar invested.

Make no mistake, $6.2 billion is a lot of
money to somebody like me. It might not be
to the minister. | accept that when you are
running a $350 billion debt for this country
$6 billion sounds like a very small amount. It
is about two per cent of it—if my maths is
right—but it is nothing of any great signifi-
cance to the government. | am sorry, but to
the coalition it is. We say that that investment
is a good one just as long as we monitor it,
just as long as we have transparency and just
as long as we have accountability. Personal
attacks or rhetorical flourishes by the minis-
ter will not undermine that fundamental
principle of accountability. What the minister
may well achieve today isawin inthis place.
He may achieve that, but it will not be a
long-term win for the industry.

Senator CARR (Victoria—Minister for
Innovation, Industry, Science and Research)
(11.22 am)—I was asked a specific question
regarding the nature of the reporting. Section
27A of the bill states:

The Secretary must include the following in
the Department’s annual report for a financial
year:

(a) the total amounts of capped assistance and
uncapped assistance paid to ATS participants un-
der the Automotive Transformation Scheme dur-
ing the 12 month period ending on 31 March in
thefinancial year;

(b) details of the progress of the Australian
automotive industry towards achieving economic
sustainability, environmental outcomes and work-
force skills devel opment.

That is aready in the bill—and it brings into
serious question, Senator Abetz, why you are
doing this.

Senator ABETZ (Tasmania) (11.22
am)—The clause that the minister just read
out is labelled 27A, which suggests it was an
afterthought—an insertion. The minister
should be open and say to the Australia peo-
ple that the clause was inserted into the hill
in response to the coalition amendment. He
has come some of the way in relation to rec-
ognising the need for this transparency. The
minister says, ‘ Thisis a government decision
and initiative and we are going to be so much
better off,” but let him admit—and | am sure
the minister will not admit it—that the record
will show that that amendment was put into
the legislation as a result of the coalition go-
ing public with three proposed amendments,
two of which the government accepted to an
extent that we were happy with. The third
one has not been met sufficiently, we be-
lieve.

If the total amounts of capped and un-
capped assistance are provided, | assume that
will indicate two figures. 1 would like the
minister confirm that in the annual report,
despite 193 different grants potentially being
made, only two figures will be stated. As a
result, in relation to 27A(b), which relates to
the details of the progress of the Australian
automotive industry, we will be just given
generalised statements rather than details of
the real successes where some dollars were
spent with a lot greater benefit and return
than in other areas. That is what the commu-
nity wants to know. When you know that sort
of detail, you can rgjig the scheme to provide
and drive even greater productivity, greater
efficiencies, greater job security, greater ex-
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port markets and all the things that we wish
for this sector.

So | ask the minister whether | am correct
to say that the total amounts disclosed will in
fact be two amounts. If not, how many
amounts will be disclosed?

Senator CARR (Victoria—Minister for
Innovation, Industry, Science and Research)
(12.25 am)—Under the provisions that |
have already discussed, there will be figures
for capped and uncapped assistance. There
will be figures for the component providers,
figures for the toolmakers and figures for the
service providers.

Senator ABETZ (Tasmania) (11.25
am)—I| thank the minister for that answer.
Can the minister indicate where in clause
27A that is set out?

Senator CARR (Victoria—Minister for
Innovation, Industry, Science and Research)
(11.26 am)—Those particular details will be
set out in the regulations and have been the
subject of —

Senator Abetz interjecting—

Senator CARR—Senator Abetz, | have
already announced those details.

Senator Abetz—When?

Senator CARR—They are on the public
record—and it is the current practice aswell.

Senator ABETZ (Tasmania) (11.26
am)—Just because something is current
practice does not mean that, given the
changein this legidation, the minister cannot
come into this place at alater time and say, ‘|
am abiding by the legidation.” As | read it at
this stage, all it saysisthat capped assistance
and uncapped assistance will be advised.
Now we are being told all of a sudden about
the toolmakers, the component makers and
whoever else and that it will be split up even
further. | welcome that as a further develop-
ment in transparency. We know that but for
our public call for greater transparency

clause 27A would not be in the bill. We also
know now, courtesy of the minister, that
there may be certain things in the regula-
tions, which, of course, makes my point very
strongly: this is once again coathanger legis-
lation where we are told, ‘Trust us with the
regulations to do the right thing.’

Our scheme had about 120 pages of legis-
lation; Senator Carr’s scheme only has 20
pages or thereabouts. Of course, his regula-
tions will be a lot more detailed and we as a
parliament will not have the capacity to
amend them. That is why this is also very
much afundamental principle, because we as
a Senate will only have the opportunity to
accept or regject the regulations. We cannot
amend.

| am also interested to know whether the
minister did actually inform the sector as to
the consequences of them coming under a
grant scheme.

Senator CARR (Victoria—Minister for
Innovation, Industry, Science and Research)
(11.28 am)—The question of coathanger
legidation is customary practice here and has
become increasingly customary practice—

Senator Abetz—Under Labor.

Senator CARR—NOo, under you as well. |
have along list of bills that were presented to
this chamber as coathanger legislation.

Senator Abetz—Tableit.

Senator CARR—I will ask the depart-
ment to provide you with additional informa-
tion.

Senator Abetz interjecting—

Senator CARR—Senator, you are being
unbelievably petty-minded. The question of
the transparency provisions is one where |
think we have highlighted that you are seek-
ing to exploit what you see as a populist ma-
noeuvre for base political reasons. Our posi-
tion on transparency has been way in excess
of anything you did when in government.
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The powers we are putting into this bill are
the same powers that were in the previous
bill. You are seeking to appeal to that ee-
ment within the press gallery which is fun-
damentally hostile to this industry, and you
are making assertions that there are some
secrets that we are seeking to prevent public
disclosure of, as if there is no such thing as
commercial in confidence for any other part
of business.

The Automotive Transformation Scheme,
as outlined in this bill, provides for much
higher levels of transparency than has ever
been the case. At a time of acute interna-
tional pressure on the Australian industry, we
would have a reason to expect the opposition
not to take the dog-in-the-manger attitude
that you have taken. | say to you, Senator:
the reason the industry has expressed con-
cerns about your approach is that they under-
stand what is in the interests of the industry
and the 200,000 people in this country who
depend upon it. It is unfortunate that you do
not. | can only repeat to you, Senator, that
you abide by the advice of your leader, who
in 2002 made a point about what it would
take to damage this industry. | trust you will
reconsider your position when this matter is
put to the chamber.

Senator ABETZ (Tasmania) (11.31
am)—I| resume, to finish the debate. We as a
coalition do not believe that transparency
equals undermining. Senator Carr must have
a strange dictionary or thesaurus if he thinks
that ‘transparency’ is a synonym for ‘under-
mining . We believe that transparency would
add to the robustness of the debate about
support for the sector, but | note that on two
occasions the minister has provided the usual
hyperbole, the spray, but not the detailed
information that | had sought. Time is getting
on so | will not pursue the matter further,
other than to indicate that this is an unfortu-
nate short-term decision by the government

which is not within the long-term interests of
this sector.

Question agreed to.
Resol ution reported; report adopted.
BUSINESS
Rear rangement

Senator CARR (Victoria—Minister for
Innovation, Industry, Science and Research)
(11.33 am)—by leave—I move:

That the government business order of the day
relating to the Health Insurance Amendment (Ex-
tended Medicare Safety Net) Bill 2009, be called
on immediately.

Question agreed to.

HEALTH INSURANCE AMENDMENT
(EXTENDED MEDICARE SAFETY
NET) BILL 2009

In Committee
Consideration resumed from 9 September.
Bill—by leave—taken as a whole.

Senator CORMANN (Western Australia)
(11.34 am)—It is important to remember that
what we are debating here today in the
Health Insurance Amendment (Extended
Medicare Safety Net) Bill 2009 is one of
many broken promises of the Rudd Labor
government in the health portfolio. Before
the last el ection we were promised the world
in health. The Prime Minister said he had a
plan to fix public hospitals. The Prime Min-
ister said that he would enter a new era of
cooperative federalism in health. The Prime
Minister said that he would maintain and
retain the existing policy framework in sup-
port of the private health system. One other
thing that the government said was that they
would not reduce the extended Medicare
safety net. | briefly quote from the Minister
for Health and Ageing Nicola Roxon's press
release dated 22 September 2007, which
said:
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Federal Labor understands that Australian fami-
lies are already under pressure ... It is these costs
of living pressures that have made the safety net
necessary and with about one million people each
year receiving some cost relief from the safety
net, Federal Labor will not put more pressure on
family budgets by taking that assistance away...
This legidation is about exactly that. The
government is introducing caps. The gov-
ernment is taking action which will lead to
increased out-of-pocket expenses for patients
who seek access to certain healthcare ser-
vices, such asthoseinrelation to IVF, obstet-
rics, eye surgery and a series of other things.
So it is a broken promise. After the govern-
ment announced it during the budget, the
minister said that it was only targeted at doc-
tors charging excessive fees and that pa-
tients, such as IVF patients, would not be
worse off. As soon as she made that com-
ment, no doubt somebody would have actu-
aly sat the minister down and said, ‘Let us
have a look through those figures, that
statement actually does not stack up'—
because, after having made that statement,
she never repeated it.

We have some fundamental issues with
this legidation. It is an empty vessd; it isa
framework. What really matter are the de-
terminations and the regulations that are put-
ting flesh on the bone. In fact, 95 per cent of
this debate has not been about the bill at all;
it has been about what is in the determina-
tions and the regulations. Non-government
senators in this chamber—the Greens, Sena-
tor Xenophon, Senator Fielding and coalition
senators—have acted together to force the
government to table a final draft of the de-
terminations and the regulations before the
Senate would be prepared to consider this
bill. That was important because, unless we
were able to review and scrutinise what was
in the determinations and the regulations, we
could not make a proper judgment on the
effect that this legidation would have on

patients. This time round we have been able
to do that. We have had the leverage, given
the need for approval of this legislation.
There has to be a positive vote in both
houses of parliament to pass this legislation.
Because we insisted on not dealing with this
legidation until we were able to review the
detail in the determinations and the regula-
tions, the government had no choice but to
comply with the Senate's resolution. On this
occasion, because of the pressure that we as
non-government senators applied to the gov-
ernment and, more importantly, because of
the pressure patient support groups and
healthcare professionals applied to the gov-
ernment, the minister had to backflip. She
had to do a significant backflip on those
items under the determination relating to IVF
and assisted reproductive technology treat-
ments.

Despite what the minister said initialy
and despite her assurances, it became very
clear that patients would be worse off. Fami-
lies who needed access to IVF treatment
would be worse off under the original plan
put forward by the Minister for Health and
Ageing. The Minister for Health and Ageing
has a track record of getting it wrong. The
Minister for Health and Ageing has a track
record of saying one thing and then not being
able to come through with it when a little bit
of scrutiny is applied to it. This is because
she does not do her homework. Again and
again, because of the scrutiny that has been
applied in this chamber and in the Senate
estimates process, the minister has been
forced back to the drawing board. There was
the $105 million budget cut to chemotherapy
treatment, which was supposed to come into
effect on 1 July 2009. Because of the pres-
sure put on the minister by healthcare profes-
sionals, cancer patient support groups and
the Senate, the minister had to go back to the
drawing board. To this day, she has not been
able to come up with a way to make that
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budget cut work without hurting patients. To
this day, there is no plan on the table as to
how the government will implement that
budget cut.

| want to make a broader reflection. The
government made the following commit-
ments before the last eection: ‘“We're not
going to water down the extended Medicare
safety net. We're not going to take the pri-
vate health insurance rebate away.” The gov-
ernment’s excuse to break that promise now
is. ‘We' ve got a global economic down turn.
There's a global financial crisis. That is the
justification as to why we have to make the
billion-dollar cuts in the health portfolio.’
The government are spending like drunken
sailors everywhere, except in the health port-
folio. People who need timely access to af-
fordable quality health care are being asked
to pay the price for Labor’s reckless spend-
ing. We have waste and mismanagement in
the education portfolio—the waste and mis-
management with the Julia Gillard memorial
halls program. We have the cash splashes.
We have the government borrowing money
to give it away to people who are overseas,
to people who are in jail and to people who
are dead. The government are wasting
money |eft, right and centre but, when it
comes to the health portfolio, people who
need access to quality health care are being
asked to pay the price.

The opposition welcome the government’s
backflip on IVF related Medicare items, in
response to the impact that its legislation
would have had on families needing access
to IVF treatment. However, we do have some
concerns with the figures. There is some
magic pudding at play here. The government
has agreed to increase the key MBS item No.
13200 in relation to IVF by about $1,000.
There are about 36,000 IVF procedures a
year. If you look at the figures for the last
five to six years, the number of procedures
goes up by about 3,000 every year. If you

increase the cost of that rebate by $1,000,
that is an additional cost of roughly $36 mil-
lion to $39 million a year.

The minister announced the backflip. On
3 September, she announced that the gov-
ernment had reached an agreement with
stakehol ders to restructure items. This meant
increasing the Medicare rebate for some
items, increasing the caps for other items and
introducing new Medicare rebate items in
relation to IVFE. We welcomed the backflip,
but we said to the minister, ‘We want to have
a discussion with you about the numbers.’
The minister said: ‘We've done all of this.
Families are going to be better off but there
will be no impact on the budget bottom line.
We will preserve the $451 million saving
from this measure, even though we have in-
creased the Medicare rebate for people need-
ing access to IVF treatment, even though we
have introduced new Medicare items and
even though we have increased the caps for
some items.” We said: ‘That's great. You've
obviously come up with a very creative way
of doing this. Can you please explain it to
us? After the minister tabled the regulations,
we said that we would like a briefing from
the department. That briefing took place the
next morning. We asked the department the
very simple question, ‘Can you tdl us what
the impact is going to be on a yearly basis
for each year of the forward estimates? The
department’s replied: ‘No. We don't have
that information. We were asked to come
here at very short notice but we might be
able to provide it to you on notice down the
track.’

That was Wednesday a week ago, in the
morning. Then came Wednesday, Thursday,
Friday, Saturday, Sunday and Monday. No
advice came back to us until the Monday. Of
course, that advice did not include anything
remotely close to an answer to the question
we had asked. So we went back to them and
said, ‘We want to know what the impact of
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the increased cost of the Medicare rebate is
going to be and what the impact on your
budget bottom line will be. We understood
why the government tried to hide that this
was a backflip. We understood why they
tried to make people believe that this was
going to be budget neutral. We had some
suspicions. So we said to the government,
‘“We want to see the detail.” In the end, we
got back some information, the historical
data, for al of the IVF related Medicare
items that were currently in the system—that
is, utilisation, annual costs, et cetera.

Moving forward, item 13200 will be bro-
ken down into three items. The government
made the point: ‘We have broken it up into
three items and for one subitem we have re-
duced the rebate. We think we will make
some savings and they can offset the addi-
tional expense.” We asked the obvious ques-
tion: *Can you tell us what you expect to be
the utilisation for each of those items moving
forward so that we can understand why you
can make the point that this will not have an
impact on the budget bottom line? Item
13200 is going to cost you nearly $40 mil-
lion more per annum, based on the decision
you have made, unless you can tell us where
you think you are going to make the sav-
ings.’ The answer from the department was:
“We can't give you that information. That is
secret information. We can't share it with
you.’

In the end, with prodding and testing, the
only answer we were able to get from the
government was. ‘Trust us. We're from the
government. We are telling you that the
budget bottom line is not going to be any
worse off. We are giving you our guarantee
and our assurance that the budget bottom line
is not going to be any worse off.” For the
opposition, quite frankly, that was not good
enough. Given the track record of this gov-
ernment, given the number of budget meas-
ures that this Minister for Health and Ageing

in particular has got it wrong on, we were
not prepared to take the government on trust.
In my opening remarks in the committee
stage of the debate, | flag that the opposition
will move an amendment. The effect of that
amendment will be that, for any of the de-
terminations the government want to make
under this legislation to become effective,
the government will need the approval of
both houses of parliament—that is, we are
not prepared to take the government on trust.
This legislation is an empty vessd. It is
framework legislation.

The thing that puts meat on the bone—the
thing that determines what impact this legis-
lation will have on patients and how much
worse off patients will be—is what is in the
determinations and regulations. Given that
fact and given the experience even in the
lead-up to this debate, the coalition is of the
view that we as a parliament should not give
the government a blank cheque. This time
around we were able to force the government
into a backflip in some areas where they got
it wrong because they needed our support to
pass this | egislation—at least they needed the
support of enough non-government senators
to get it through this parliament. Next time
around, once this legidlation isin place—and
unless our amendment is passed—the gov-
ernment will be able to introduce regulations,
to make decisions that will result in patients
being worse off, without us first having to
give the government approval. We do not
think it is enough to go through the process
of disallowable instruments in relation to
these matters. They are a bit clumsy in any
event when it comes to MBS items because
it is very difficult to unscramble bad deci-
sions in the context of MBS regulations. |
hope | will get a further opportunity to con-
tribute to this debate.

Senator SIEWERT (Western Australia)
(1149 am)—As | indicated during my
speech in the second reading debate, the
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Greens have some concerns with the Health
Insurance Amendment (Extended Medicare
Safety Net) Bill 2009. We are particularly
concerned with issues around out-of-pocket
expenses. As | articulated during my speech
in the second reading debate, those expenses
are $15 billion a year. We have always had
concerns around the Medicare safety net,
believing it to be a blunt instrument. We are
concerned that this extended Medicare safety
net legislation will aso be a blunt instrument
trying to deal with out-of-pocket expenses.
We acknowledge that, as Senator Cormann
articulated, thanks to the combined pressure
of the community and the parliamentary
process, the government have moved to ad-
dress issues around IVF, for example. How-
ever, this has not dealt with the overall fact
that our medical expenses are escalating. We
still have very significant out-of-pocket ex-
penses.

| articulated the Greens position during
the second reading debate, saying that we
were also concerned about the impact of the
changes on the cataract cap and acknowledg-
ing that that was an interaction between the
changes to the scheduled fee and the cap
process. We are particularly concerned that
that area of this legidation is going to have
an impact on a group of people who can least
afford to pay out-of-pocket medical ex-
penses. | appreciate the fact that the govern-
ment istrying to fix up what is, quite frankly,
a messy Situation. It is going to result in
there being a group of people who will bear
the brunt. They will have to either doctor
shop or, as | said earlier, negotiate the costs
with their medical practitioner—when they
will be in the worst possible position to do
that. While we appreciate that the govern-
ment is trying to deal with this issue, we do
not necessarily think that this has been the
best approach and we believe that this par-
liament—both the House of Representatives

and the Senate—needs the ability to review
the instruments before they take effect.

So | indicate that at this stage we are in
favour of supporting Senator Cormann’'s
amendment, because we do have those very
significant concerns. | have some specific
questions | would like to ask the minister
about the impact of certain measures, but |
will leave that until we are discussing the
specific amendments. The Greens, as | said,
are more disposed to support this legisation
now than we were previoudy, but that is
conditional upon the amendments presently
before the chamber being dealt with. We
maintain our very significant concern that we
need to see evidence from the government
that they are dealing with other out-of-pocket
expenses overall. Thisisnot going tofix it. It
isonly a partia fix and we think it is a blunt
partial fix. We want to hear from the gov-
ernment about what they are doing about the
impact this is having on those people in the
community who have not had their issues
adequately dealt with by the government—
for example, low-income families and the
impact which the changes relating to cata-
racts will have on them. We also want an
explanation from the government about what
else they are doing to address the huge issue
of out-of-pocket expenses, which we believe
this legidlation does not adequately address.

Senator CORMANN (Western Australia)
(11.53 am)—by leave—Il move opposition
amendments on sheet 5923.

(1) Schedule 1, item 3, page 4 (line 23), before
“The”, insert “(1)”.
(2) Schedule 1, item 3, page 4 (after line 31), at
the end of section 10B, add:
(2) A determination made under subsection
(1) does not come into effect until it
has been approved by resolution of
each House of the Parliament.
| thank Senator Siewert for her comments
indicating that the Greens are inclined to
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support our amendment. In moving the
amendments, | re-emphasise that the opposi-
tion have also indicated to the government
that we are inclined to support this legisa-
tion. We have some concerns about the fig-
ures, particularly given the backflip on IVF,
which we have welcomed, but there will be
an opportunity in 12 months time to review
whether our concerns were well founded or
whether the government, as we believe, got it
wrong.

Our support for the legislation, however,
has two important provisos. Those provisos
are: (1) that this amendment is successful
and (2) that the Rudd government in general,
and the Minister for Health and Ageing, Ni-
cola Roxon, in particular, find it in ther
hearts to make one more change to thislegis-
lation and that is in relation to the Medicare
benefits schedule item No. 42740, which
relates to injection of a therapeutic substance
into the eye. We understand it is a measure
that will save $16 million over the forward
estimates. Given the $14 billion budget
which is the Medicare benefits schedule, $16
million over four years is a very, very small
amount.

This measure will have a significant im-
pact on the treatment of the cause of macular
degeneration through injections of the drug
Lucentis into the eye. The extended Medi-
care safety net reimburses patients, not doc-
tors. The government, through this measure,
will now shift costs of treatment of macular
degeneration to patients. Treatment of macu-
lar degeneration with Lucentis is only avail-
able in a limited number of public hospitals.
It is not available in New South Wales, for
example. The patients who cannot afford the
increased costs may stop treatment and risk
blindness. Savings of $16 million associated
with this measure is insignificant when con+
pared to the waste and mismanagement in
other areas of government spending, but it
would have a considerable impact on pa-

tients. Some may go blind unnecessarily as a
result. There will also be increased falls,
fractures and associated hospitalisations.
Macular degeneration is the leading cause of
blindness in Australia. It affects one in seven
Australians over the age of 50, with the inci-
dence increasing with age, and it is responsi-
ble for 48 per cent of severe vision loss in
Australia.

As | said, this is one of the last sticking
points between the opposition and the gov-
ernment. We had hoped that, through our
discussions, we would have been able to
convince the government to see the light,
dare | say. A few of us were at a dinner on
Tuesday night organised by Vision 2020.
Senator Faulkner gave a very, very good
speech about how important it is to ensure
access to quality health care which can help
prevent blindness. He gave a very personal
account of his own experiences which
touched everyone in the room at the time. |
would call on Senator Faulkner to prevail on
the Minister for Health and Ageing to recon-
sider this aspect of this measure. | am calling
on Senator Faulkner quite deliberately be-
cause | was very touched by his very per-
sonal account at the Vision 2020 dinner ear-
lier in the week, where he explained and fo-
cused on the importance of this sort of treat-
ment to prevent blindness.

I will give some further justification for
the importance of this amendment. As | said
earlier, we do not want to give the govern-
ment a blank cheque. They will tell us, ‘Oh
wdll, the regulations are a disallowable in-
strument,’ but as a regulation that is a disal-
lowable instrument it comes into effect when
the government introduces it. We have to
make a decision after the event to stop it.
Experience, even with this legislation now,
shows that unless we had had the ability to
force the government to reconsider the im+-
pact of the measures that they are pursuing
on patients they would have gone ahead with
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the way the budget measure was originally
envisaged and patients needing access to IVF
would have been hurt. The only reason we
were able to force the government to come
back to this chamber and table the determi-
nations and regulations was that this legisa-
tion had not been passed yet. In a year's
time, if the government wanted to pass fur-
ther determinations, they would be able to do
so and only if we had a majority in this
chamber after the event would we be able to
stop it and the MBS item numbers are very
difficult to unscramble.

This government have a bad track record
when there is too much government power. |
have already spoken about the stuff-up in
relation to the $105 million budget cut on
chemotherapy. We are well aware of the
stuff-up in relation to the IVF treatment. Let
us just reflect on something that happened
during the debate on the increased tax on
alcopops. | urge Senators Siewert and Xeno-
phon to listen carefully, because | know that
ultimately a particular decision was made.
But let us just reflect on what happened. The
government used an important administrative
process, the tariff proposal process, to intro-
duce atax increase. Whatever we think about
the merits of that, they then played it right to
the last minute. They had that tax running for
12 months before they eventually, at the last
minute, came to this chamber to seek valida-
tion. And guess what? The Senate rejected it.
The government did not have the support of
the Parliament of Australia to increase the
tax. What did the government do? Immedi-
ately after the Senate rejected that tariff pro-
posal they turned around and introduced an-
other one. Presumably, if the Senate had not
made a decision a month or two later, that
would have also been in effect for 12
months—irrespective of the explicit wishes
of the parliament. | have previoudy men-
tioned that | think that was an abuse of gov-
ernment power and arguably a contempt of

the parliament because the government acted
against the explicit wishes of the parliament
at that time.

From that point of view, given the experi-
ences we have had with the Minister for
Health and Ageing in particular across a
range of areas, we cannot trust this govern-
ment with too much power: one, because
they stuff up by not doing their homework;
two, because at times we have to force them
back into this chamber to face scrutiny about
the impact of their measures on patients; and,
three, because there has been an experience
over the last 12 months where they have ac-
tually abused the power of the government to
make decisions under administrative ar-
rangements in spite of any decision of the
parliament to which the government is ac-
countable. With those few remarks | com-
mend to the Senate the two amendments |
have moved.

Senator LUDWIG (Queensland—Special
Minister of State and Cabinet Secretary)
(12.02 pm)—What is becoming quite clear is
that we are just experiencing another delay-
ing tactic by the opposition on this legisla-
tion. | can appreciate the desire of the par-
liament to have adequate scrutiny of it. The
government fail to see how a determination
does not already provide for this. But we can
assume that those opposite are concerned
about parliamentary scrutiny. Parliamentary
scrutiny is appropriate under the legislation.
It does provide for delegated legidation. It
does ensure that there is the ability of par-
liament to disallow legidation. There is a
process in place for that. There is also a
committee that deals with regulations and
ordinances. There is also scrutiny of dele-
gated legidation. There is a process in the
parliament to deal with a whole range of
matters that arise under the Legidative In-
struments Act 2003. Sensible processes are
then put in place.
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It is being suggested that we depart from
the accepted principles of how meatters are
dealt with both by act and regulation in this
place and pursue a determination outlined in
the amendments moved by the opposition. It
is correct to say that they are not new issues.
Determinations can be made. They are usu-
ally made for a range of reasons. | would
submit that they are not for the purposes of
this legidation, though. They are usually
made for matters such as where you might
want a building approval, and you have to
ensure that you can deal with it prior to that
via determination. But in those instances
what we find, and what is lacking in this hill,
is that there is no process and that the me-
chanics are missing as to how it would oper-
ate. So we have a dumb amendment, quite
frankly, which does not have a way of deal-
ing with simple mechanics about what time
line you would expect, how the matter would
then be progressed and how you would then
have it promulgated. All of those mechanics
are missing from this amendment.

That could mean that—whereas with
delegated legidation when you have a matter
tabled you have a process, and parliament
can see what the delegated legidation is, and
you have committees of the parliament that
can look at it—you also have a process
where it can be laid on the table to be dealt
with. You then have a position where it has
to belaid on the table for 15 days. At the end
of those 15 daysthe process is that if the mo-
tion is not dealt with it moves through. If the
motion is put on it to disallow then it has the
time to run. That means that there are me-
chanics, the tintacks, about how these mat-
ters work. We have before us a bold-faced
determination dressed up as amendments
without a process attached and without time
lines attached for how the matter would pro-
gress through both houses of parliament.

| am not going to blame Senator Cormann
for perhaps not considering al of those is-

sues. It may have been something that
slipped his mind when he turned his attention
to how he would construct such a determina-
tion. Notwithstanding that, though, thereis a
range of unanswered questions about how
the mechani cs would work. | assume Senator
Cormann will leave it to the government to
work that out should his amendment get up. |
am trying to persuade the Greens and Sena-
tor Xenophon that it is a dumb amendment.
The delegated legidation is the appropriate
way of dealing with these things. Yes, it does
not give you a positive vote; it does provide
you with a negative vote. | understand the
difference between those two issues. But in
that sense it does provide a process with
which we are all familiar for how legislation
will operate, how it will be laid before par-
liament and how we will be able to scrutinise
it and make our decisions about it.

This introduces a determination without
the mechanics, and that is what this govern-
ment is concerned about in its support. It
does not have the time lines and or the proc-
esses that are essential for the determinations
to work effectively for the purposes of what-
ever is behind the amendment in the first
place. | assume that is to impute a positive
vote in the Senate to ensure that those deter-
minations are made, but | can only assume
that because quite frankly the amendment
itself does not actually lay that out. | have
not really understood the mechanics of how
it would operate from the opposition either.
If you sign yourselves up to this, if the
Greens and Senator Xenophon and Senator
Fielding sign themselves up to this, then at
some point someone is going to have to work
through the mechanics of this and how it will
operate.

On that basis | would submit that you
should not sign yourselves up to it. You
should allow the delegated legislation to op-
erate as it aways hasin this place. It isadis
alowable instrument and it is a sensible
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process to adopt. It does not give you a posi-
tive vote but then delegated legidation is
constructed in that way. If you want a deter-
mination, this is not the place you would use
it in any event. That would be the second
string to my argument. Determinations are
familiar and have been used in the past in
this place but not in respect of, in my sub-
mission, this type without the mechanics that
would go with it. We are familiar with them
for building approvals so that you do not
build a building and then find that it is disal-
lowed subsequently—although for a short
period you might start the design and con-
struction, make a whole range of other ex-
penditures and then find that the parliament
does not approve. Thisinstanceis not caught
in that sense and it should not be a determi-
nation, in my submission. On the Greens
amendment, if it would help, | can fore-
shadow that we will opposeit.

Senator CORMANN (Western Australia)
(12.09 pm)—I am more than pleased and
willing to explain to the minister how legis-
lative instruments work. A determination
under this bill is, and remains for all intents
and purposes, a legislative instrument. There
is only one single thing that changes, and
that is the time any such instrument that may
be made by the government in the future will
come into effect. | will read out for the bene-
fit of the minister the process that isinvolved
according to the amendment that | have
moved. It says:

A determination made under subsection (1) does
not come into effect until it has been approved by
resolution of each House of the Parliament.

The process that you were so keenly inter-
ested in is exactly the same process as for
any other legislative instrument. Thereis one
exception, one important exception: it will
not come into effect until both houses of par-
liament have agreed to it.

| remind the Senate again: we are dealing
here with a broken promise. We are dealing
with one of many broken promises in the
health portfolio. Before the election the gov-
ernment promised that they would not reduce
the Medicare safety net, and | have read out
the media statement of the Minister for
Health and Ageing on 22 September 2007, a
few weeks before the last election. Thisisa
broken promise which will lead to increased
out-of-pocket expenses for patients. Because
of the pressure that was put on them by pa-
tient support groups, healthcare professionals
and the Senate, the government have back-
flipped on some things, and we seriously and
genuinely welcome that. We would like to
think that they have still got one more back-
flip in them—that is, in relation to the inject-
ing therapeutic drugs into the eye measure,
which | have outlined.

But the redlity is this: if we were to pass
this legislation without this amendment, the
government would be able to introduce fu-
ture determinations and these determinations
would come into effect before the parliament
would have an opportunity to express a view.
Given that this is a broken promise in the
health portfolio, given the impact that meas-
ures under this legislation could have on out-
of-pocket expenses for patients, given the
impact that this legidation and determina-
tions down the track could have on afford-
able and timely access to quality health care
for patients, we do not think that the gov-
ernment should be able to pursue those
measures unless they have a majority in both
houses of parliament, and that includes a
majority in the Senate. That is the reason
why | have moved these amendments. The
minister said that this was part of a delaying
tactic. Let me just make it very, very explicit:
we have been committed to moving this
along for some time. It has been the govern-
ment that have been delaying things.

CHAMBER



6690

SENATE

Wednesday, 16 September 2009

Their backflip happened on 3 September,
a short little while ago. It took the minister
five days to formalise her backflip, by ta-
bling the relevant papers in the House of
Representatives on 8 September. She tabled
those on a Tuesday in the late afternoon. We
immediately asked questions, given the min-
ister's assertions that they had increased
benefits but that there was not going to be
any impact on the budget bottom line. Im-
mediately after the minister tabled those de-
terminations we asked for a briefing. We got
it first thing the next morning. At that brief-
ing the department said: ‘ Sorry. We cannot
tell you what the fiscal impact is going to be
on a year-to-year basis in terms of the addi-
tional expense of increasing particular MBS
items. We do not have that information.
Sorry. This meeting was called at too short
notice’” So, quite constructively, genuinely
and with all sincerity, we said: ‘ Okay. Please
go away. Think about the questions we have
asked and send us the information when you
can.’ As | said before, Wednesday went by,
Thursday went by, Friday went by, and Sat-
urday and Sunday went by, and we heard
nothing. It was Monday when we finally got
a piece of paper, which completely ignored
the key question that was being asked.

So it is not the opposition wasting time; it
is the government wasting time. When we
finally got a document that gave us some
indication as to what the past cost had been
in relation to the MBS items in question, the
government was still not prepared to answer
the question: what will be the impact of in-
creasing those Medicare benefit items over
the forward estimates? That is the informa-
tion we require to assess whether the minis-
ter’'s assertions are correct. To this day the
minister has not been prepared to provide
information to the opposition that would help
substantiate her assertions that the changes
she has made are budget cost neutral.

Irrespective of that, because we are very
accommodating people in the opposition, we
want to see this legidation get up. We said,
‘Okay, we think we have taken this as far as
we can. We do not agree with the govern-
ment’s ling, ‘Trust us, we're from the gov-
ernment, we're here to help and thisinforma-
tion is all right.” But let us move on and let
us review in 12 months time what the effect
on patients and what the effect on your
budget bottom line has been. Let us pass this
legidation. However, it is subject to this one
amendment, and we would like to see you
make one more change. If this amendment is
successful, and if the government was prag-
matic and accepted the amendment in the
House of Representatives, | on behalf of the
opposition give the commitment that we will
facilitate speedy passage of the determina-
tions that need to be approved under this leg-
idation in the Senate this week. Thisis based
on the backflip in relation to the IVF meas-
ures and the hope—or anticipation, per-
haps—that the government might find it in
its heart to make one more small change. Itis
a small change that will cost $4 million a
year. The cost of increased falls because of
people who lose their sight and their vision
on the health system will be much worse
than the $4 million cost every year, and, of
course, this $4 million cost is part of a $14
billion budget.

Given al the waste and mismanagement
going on in the government, we do not see
why people going blind have to pay the price
for Labor’s reckless spending. As | said be-
fore, | call on Senator Faulkner to have a
very close look at the impact of this measure.
On behalf of the opposition, | make it very
clear that, given the changes that have been
made to the IVF part of the determination, if
the government were to take one further step
in relation to this part of the determination of
injecting drugs into the eye, then we as the

opposition will facilitate very speedy passage
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of the legidation. So there is no suggestion
whatsoever that we are holding this up, we
want to make sure that you, the government,
are held to account for the impact that this
broken promise is going to have on patients,
for the impact that this broken promise is
going to have on timely and affordable ac-
cess for families needing access to IVF
treatment and for the impact that this broken
promise is going to have on families needing
access to eye surgery et cetera.

The government can deal with this very
quickly: just agree to the amendment, cop it,
agree that you need a majority in both houses
of parliament to impose further burdens on
patients across Australia and you will be
fine. This week will go very quickly, but if in
12 months from now you want to make pa-
tients across Australia pay for your reckless
spending yet again then you will not be able
to do so unless both houses of parliament
agree with you. We think that is an important
safeguard for the patients of Australia. That
is why, despite your remarks, Senator
Ludwig, | hope the Greens and Senator
Xenophon will continue to support the
amendment that | have moved.

Senator LUDWI G (Queensland—Special
Minister of State and Cabinet Secretary)
(12.18 pm)—In helping to persuade the
Greens and the opposition a little bit more,
the Minister for Health and Ageing is pre-
pared to agree to your item 42740, which is
the injection of therapeutic substances into
the eye if that helps speedy passage of this
bill. I do not make it conditional but | do
seek the support to not have this determina-
tion. But it is not conditional upon that, as |
understand it. | am told that it is not condi-
tional. However, | am keen to ensure that we
get speedy passage of this bill, so if that pre-
vents you from making ancther 10-minute
speech | would be really happy about it. If
that could be a concession you would make,
| would be even more enamoured.

Senator CORMANN (Western Australia)
(12.19 pm)—On that basis, | promise | will
just make a very short contribution to make
sure that | have understood the minister cor-
rectly. | did not want to embarrass Minister
Roxon by revealing some of the discussions
we have had. | am very pleased to hear that
the minister has now put on record that the
government will withdraw the measure in
relation to item 42740. That will ensure our
help in facilitating speedy passage of both
the legidation and the determinations this
week. However, we do stand by our amend-
ment, because it is good for this time. How-
ever, we think that in 12 months time the
government could again be in a position of
needing to find budget cuts somewhere.
Even though we were told that health was a
high-priority area before the eection, al of
the government’s major budget cuts are fo-
cused on the health portfolio. There is reck-
less spending everywhere else, but there are
budget cuts in the Health and Ageing portfo-
lio. On that basis, we till believe—and we
are very grateful for the indication the minis-
ter has just given—that, if down the track
you want to impose additional costs on pa-
tients, additional out-of-pocket expenses,
you should not be able to do so unless you
have the support of a mgjority of membersin
both houses of parliament. That is the effect
of this amendment.

Senator SIEWERT (Western Australia)
(12.20 pm)—I was pleased to hear that the
government has reconsidered the macular
degeneration issue. | understand it was an
issue that would have impacted on a signifi-
cant number of Australians. We are still per-
suaded to support these amendments, for a
number of reasons. Due to a lack of time, |
will not reiterate the points that Senator
Cormann has made. When these amendments
were first suggested, | did seek some advice
about whether this was precedent setting or
not because, as has already been explained to
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the chamber, it is a change to the way we
normally deal with legidative instruments. |
was told that this is not a precedent but has
occurred before. That was one of the issues
that | was concerned about, that this was in
some way upsetting normal due process. It is
not. | think in this area it is particularly im-
portant because this does have such signifi-
cant ramifications for the healthcare system
inAugtralia.

The disallowance process is a negative
process. Essentially a regulation comes into
effect until it is disallowed. The legidation
about the dental program for those with
chronic illness was handled through disal-
lowance of regulation, and that caused all
sorts of uncertainty in the community. People
did not know whether the dental scheme was
on or off. It caused a great deal of upset and
uncertainty in the community, with people
who were halfway through their treatment
not knowing whether it was going to con-
tinue and people who were about to start
treatment not knowing whether it was going
to go ahead.

Given that we are talking about quite sen-
sitive issues around healthcare treatment, it is
most appropriate that we consider regula-
tions beforehand rather than afterwards.
These are quite contentious procedures. We
have just had the debates about IVF, macular
degeneration and cataracts, which | do par-
ticularly want to ask a question about. We
feel that in this instance it is appropriate to
have the consultation beforehand. In fact,
this would speed the debate, as long as the
government managed their legidative proc-
ess properly. If they have consulted ade-
quately and they are confident they have the
support, the changes could be dealt with very
quickly, rather than going through an ex-
tended consideration using a disallowance
instrument. Perhaps the government could
see the positive side of this and see that in
fact it could help speed the process, if the

government managed the |egidlative program
correctly.

Senator Ludwig asked about the mechan-
ics of this. | think the government know full
well how they could manage these changes if
they were introduced. It is about managing
the consultation process adequately so that it
is done beforehand rather than afterwards,
unlike what happened with IVF. Big sur-
prisse—when they got to the consultation
process and had everyone sitting down at the
table, they actually came up with a solution
that has support. If we believe the govern-
ment, and | do, that it is in the current ex-
penditure framework, in the guidelines that
they set for the previous mechanisms—in
other words, it is not costing any more—they
have managed to achieve an outcome that
everybody seems happy with.

| likewise give an undertaking that, if they
do the consultation beforehand, they can
bring those changes in here and we will deal
with them as expeditiously as we can and not
create unnecessary obstructions. That would
obviously require work by the government to
ensure that they adequately consulted all
stakeholders, al those that are affected—
including consumers. | think consumers are
sometimes left off the list when there is a
consultation process. If the government
brings those changes in, having adequately
consulted, that will help facilitate debate in
this place. In this instance we do support
these amendments. We understand that we
are not setting a precedent and this has oc-
curred before.

Senator XENOPHON (South Australia)
(12.26 pm)—I indicate that | support Senator
Cormann’s amendment, despite the pleas of
Senator Ludwig that it is a ‘dumb’ amend-
ment. | think it is important that we put this
in context. As Senator Siewert has quite
rightly pointed out, if we take the govern-
ment’s approach, once we see these amend-
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ments we could have the chaos that we saw
with the changes to the dental scheme. | am
still very keen that there be a resolution in
terms of the intensive dental treatment for
chronic illness. That «till has not been re-
solved. | do not think we would have gone
down that path if we had taken the approach
of ensuring that the regulations came before
us for approval.

| think there has been atrend, not just with
this government but with the previous gov-
ernment as well, to have more and more em-
phasis on regulation. The Senate is not being
shown details of the government’s legidative
agenda because the government is relying
more and more on regulation rather than leg-
idation. On this approach, Senator Abetz has
used the phrase ‘coathanger legidation'.
Senator Cormann talks about an empty ves
sel—we do not know what is in the vessdl.
To use a line that Senator Joyce has used on
something else: ‘You want me to get mar-
ried? Well, can | have alook at the bride?

We need some more information. Too of-
ten the devil is in the detail. These are fun-
damental issues in terms of what the benefits
will be for certain Medicare benefits. If
benefits are to be cut and consumers disad-
vantaged significantly, particularly in rela-
tion to cataract surgery, IVF and macular
degeneration, the regulation ought to prop-
erly come back before this place for ap-
proval, because it goes to the core of the leg-
idation. Regulations, as | understand it, have
been about the implementation of legislation,
the nuts and bolts, not about the substance,
and the substance here is what these particu-
lar benefits and the rebate will be.

| am pleased to hear that there has been
movement in relation to macular degenera-
tion. That is welcome. | think Senator Cor-
mann characterised the government’s chan-
ges in relation to IVF as a backflip. | do not
see it in those terms. | see it as the govern-

ment having listened to the various stake-
holders, listened to the concerns in the com-
munity—

Senator Cormann—And changed their
mind.

Senator XENOPHON—WEel, there is
nothing wrong with changing your mind,
Senator Cormann.

Senator Siewert—They've
things.

Senator XENOPHON—Senator Siewert
makes the point they have reordered
things—well, the reordering will have the
effect of removing the deleterious effects for
those seeking IVF treatment, and that is a
better outcome from my point of view.

| support the opposition’s amendment.
Simply trusting the government in terms of
the regulations is not satisfactory. That prac-
tice undermines the important role of the
Senate and | think it is sensible to resist the
trend towards it, in particular in relation to
this legidation. The key to the legidation is
what the rebate will be for certain forms of
treatment. | do not think leaving it up to
regulation is desirable in this case. | note
Senator Siewert says this is not a precedent,
and | accept that, but | think we need to be
very careful about the extent to which we
give away the details of legidation in regula-
tion when they go to the core of the issue.

The TEMPORARY CHAIRMAN
(Senator Forshaw)—The question is that
opposition amendments (1) and (2) on sheet
5923 be agreed to.

Question agreed to.

Senator LUDWIG (Queensland—Special
Minister of State and Cabinet Secretary)
(12.30 pm)—With the time available | will
not call adivision. | will just indicate that the
government does not support the amend-
ment.

reordered
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Senator SIEWERT (Western Australia)
(12.30 pm)—I move Greens amendment (1)
on sheet 5909:

(1) Schedule 1, page 4 (after line 31), after item
3, insert:
3A After section 10A

Insert:

10C Evaluation of the caps measures

(1) The Minister must cause an independ-
ent evaluation to be conducted of the
impact and operation of determinations
made by the Minister under section
10B.

(2) The evaluation must start not later than
1 April 2011.

(3) The Minister must cause a written re-
port of the evaluation to be prepared.

(4) The Minister must cause a copy of the

report to be laid before each House of
the Parliament by 1 July 2011.

This amendment is to do with an evaluation
of the cap measures. As | highlighted in my
speech in the second reading debate, we are
concerned about the impact that these meas-
ures may have and whether they are actually
going to deliver the outcomes that are ex-
pected or whether they will have negative
impacts, one of those for example being—I
have a specific question and | am aware of
the time so | will make it brief—about the
issues around cataract surgery and the cap
and its interaction with the scheduled fee. |
have been seeking information from the gov-
ernment on this but | want to clarify it. | un-
derstand the reasons why the government is
introducing the cap on the procedures they
have articulated, but on cataracts one of the
issues, as | understand it, is the escalation of
the cost of out-of-pocket expenses. On the
matter of the way the cap is now going to
operate, as | understand it, some practitioners
have been billing the cost of out-of-pocket
expenses and they have been managing the

invoicing as if they were in-hospital proce-
dures.

My concern is that people on low incomes
who do not have private health insurance and
are unable to afford the cost of out-of-pocket
expenses will now have to bear a significant
cost. | have several questions for govern-
ment. Have they got an estimate? Also, what
is the estimate of the number of people or
low-income families that will be affected by
this change in the cap? | am talking about the
cap and not the scheduled fee—and of course
the cap and the scheduled fee interact.

My concern is that, by changing this,
those people who are unable to afford the
out-of-pocket expenses but have been cov-
ered by the practices that are ongoing—and |
can understand why the government wants to
change those practices, because they are not
appropriate—are going to be significantly
out of pocket once the cap, through this
measure, cuts in. How many people are af-
fected by that?

Senator LUDWI G (Queensland—Special
Minister of State and Cabinet Secretary)
(12.33 pm)—As | understand it we provided
some information yesterday morning. We
can look to see what additional information
we can provide to you this afternoon. There
is some data, which we cannot provide, that
relates to income data. | am not sure if that is
the type of data you may be seeking. We do
not collect that type of data. But the data you
have asked for is reasonably within our abil-
ity to provide, subject to the minister agree-
ing. We will seek to assist as far aswe can.

Senator CORMANN (Western Australia)
(12.34 pm)—I indicate that Liberal and Na-
tional Party senators will be supporting the
Greens amendment. We think that it is im-
portant to have an evaluation of the effect of
this broken promise after it has been in place
for a little while. On that basis we support
the Greens amendment.
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Senator SIEWERT (Western Australia)
(12.34 pm)—I thank the opposition for their
support and | also thank Senator Ludwig for
his answer. The concern here is to highlight
the fact that the information about the num-
ber of low-income families that are going to
be affected is not available. It highlights the
need for this evaluation. We agree that we
need to fix up the situation where inappro-
priate expenses are being claimed and where
we are not matching up the reimbursement of
expenses with actual expenses et cetera. |
can understand all of that. My concern here
is that there is a group of people who we
very strongly suspect will be adversely im+
pacted by the bringing in of this cap, because
they have not got private health insurance
and they cannot pay the out-of-pocket ex-
penses. We want to know how many people
there are. As | understand it, the government
is saying that these people will then join the
waiting lists once again, which we aready
know are extensive and are between 12 and
18 months.

It isimportant that we have this eval uation
so that we can start looking at what the unin-
tended consequences are. If these people are
joining the waiting list, are they waiting for a
long time, or, because of the changes that are
being implemented through this—and | un-
derstand that this is where the government is
coming from—does the government think
the public waiting list will then shrink and
they will get dealt with quicker through these
changes? | want to know if that is the case. |
would appreciate any additional information
the government can provide. Senate Ludwig
indicated that they probably cannot provide
some of that information. We are using that
as an example of why we think this evalua-
tion process is very important. | also indicate
that the Greens still maintain our concern
about the adverse conseguences some of
these changes are going to have on those
who can least afford it.

Senator LUDWIG (Queensland—Special
Minister of State and Cabinet Secretary)
(12.36 pm)—The short answer is that we
will not oppose the amendment in which you
seek to ensure that there is an evaluation. On
my assessment, the numbers are with you.

Question agreed to.

Bill, as amended, agreed to.

Bill reported with amendments; report
adopted.

Third Reading
Senator LUDWIG (Queensland—Special

Minister of State and Cabinet Secretary)
(12.37 pm)—I move:

That this bill be now read athird time.

Question agreed to.

Bill read athird time.

COMMITTEES
Legal and Constitutional Affairs
L egislation Committee
M eeting

Senator McEWEN (South Australia)
(12.37 pm)—On behalf of the chair of the
Legal and Constitutional Affairs Legislation
Committee, Senator Crossin, | seek leave to

move a motion to enable the committee to
meet during the sitting of the Senate today.

Leave granted.
Senator McEWEN—I move:

That the Legal and Constitutional Affairs Leg-
islation Committee be authorised to hold a private
meeting otherwise than in accordance with stand-
ing order 33(1) during the sitting of the Senate
today.

Question agreed to.

FEDERAL COURT OF AUSTRALIA
AMENDMENT (CRIMINAL
JURISDICTION) BILL 2008

Second Reading

Debate resumed from 11 February, on mo-
tion by Senator Ludwig:
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That this bill be now read a second time.

Senator BRANDI'S (Queensland) (12.38
pm)—The Federa Court of Australia
Amendment (Criminal Jurisdiction) Bill
2008 was introduced at the same time as the
Trade Practices Amendment (Cartel Conduct
and Other Measures) Bill 2008. That bill
provides for the criminalisation of cartel
conduct, including penalties of up to 10
years imprisonment, and will necessitate the
creation of an indictable criminal jurisdiction
in the Federal Court for thetrial of offenders.
Other Commonweslth offences are heard in
the state and territory courts. The Federal
Court is to be invested with this jurisdiction
because of its extensive experience with civil
and quasi-criminal cartel cases under the
Trade Practices Act. However, | understand
that, where prosecutions involve offences
under both the cartel provisions and state and
territory law, or other Commonwealth of-
fences to which this bill does not apply, state
and territory superior courts will be able to
hear those matters without the offences being
digoined.

The amendments proposed in this bill
provide for the complex procedural frame-
work required by the new jurisdiction, in-
cluding the form of indictments, entry of
pleas, bail, pre-trial proceedings, empanel-
ment of juries, conduct of trials, sentencing
and appeals. The procedural provisions have
been modelled upon existing state and terri-
tory provisions and will apply in al Federal
Court trials regardiess of where the tria is
being conducted. For the sake of consistency,
in this area of the law at least, thisis prefer-
able to applying the procedural and eviden-
tiary provisions of the state or territory in
which the proceeding is being conducted.

While the criminalisation of serious cartel
conduct, and the creation of the framework
to deal with it, has the opposition’s support,
we have serious reservations about two as-

pects of this bill. The first of these concerns
the accused person’s right to silence. Pro-
posed section 23CF requires an accused who
takes issue with a fact, matter or circum-
stance disclosed in the prosecution’s case to
state the basis for doing so. This may com-
promise the accused person’s right to silence.
The justification stated in the explanatory
memorandum is that this will permit the
court to narrow the issues to be dealt with at
trial. However, in the opposition’s view, effi-
ciency is not an adequate justification for
disposing with age-old rights, especialy
such important human rights as the right of
an accused person to remain silent. Alterna-
tives exist, using examples from other Aus-
tralian jurisdiction. A provision such as that
applicable in New South Wales could be
adopted, which allows such a procedure
unless it will cause prejudice to the defence.
Alternatively, there should be no adverse
consequences flowing from the accused per-
son’s non-disclosure, as is the practice in
Victoria

The second issue which concerns the op-
position is the presumption in favour of bail,
which has also existed under our law since
ancient times. The proposed section 58DA
provides that, if the court refuses to grant
bail, the accused cannot make a subsequent
application unless there has been a signifi-
cant change of circumstances. Thisis a more
onerous provision than the bail provisions
applying in any other Australian jurisdiction.
Proposed section 58DB is also silent as to
whether there is any presumption in favour
of bail. In other jurisdictions there generally
is a presumption in favour of bail, except in
certain defined circumstances. There is also
no provision in this bill for the court to pro-
vide reasons for refusing bail.

The right to silence and the presumption
in favour of bail are among the individual
human rights recognised and protected by
our common law for centuries. For a gov-
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ernment such as this one, which paints itself
as having a human rights focus, it is curious,
to say the least, that its first attempt at a fed-
eral criminal jurisdiction would sweep away
rights recognised since Magna Carta.

The bill was referred to the Senate Stand-
ing Committee on Legal and Constitutional
Affairs on 4 December 2008 for inquiry and
report by 20 February 2009. Submissions
were received from, among others, the At-
torney-General of New South Wales, the
Law Council of Australia, the Law Institute
of Victoria and the Criminal Bar Association
of Victoria. The submissions were highly
critical of the provisions | have mentioned,
and the committee's report and recommenda-
tions reflect those concerns.

| am pleased to see, therefore, that the
government has responded appropriately by
circulating amendments on sheet PM308.
The amendments relatively provide that the
pre-disclosure obligations of the accused are
limited to alibi or impairment defences—the
same as is required in state criminal jurisdic-
tions—and only the general basis upon
which an accused takes issue with a fact or
matter in the prosecution’s case. This will not
entail an obligation to disclose the details or
evidentiary basis of any aspect of the de-
fence.

The situation in respect of claims to legal
professional privilege under the disclosure
regime has also been clarified to ensure that
this vital safeguard is not compromised. The
sanctions in respect of non-compliance with
the pretrial disclosure regime will also
change to provide for these to be a matter of
the court’s discretion rather than for manda-
tory sanctions to apply. Finaly, the bail pro-
visions will be amended to provide for a pre-
sumption in favour of bail and to relax the
circumstances in which further bail applica
tions can be made.

Those amendments will have the coali-
tion's support—indeed, it is at the coalition’'s
urging that the government has agreed to
make them. They adequatdly address our
concerns. Subject to the amendments being
approved by the Senate, the coalition sup-
ports the bill.

Debate interrupted.
MATTERSOF PUBLIC INTEREST

The ACTING DEPUTY PRESIDENT
(Senator Forshaw)—Order! It being almost
12.45 pm, | call on matters of public interest.

Organised Crime

Senator HUTCHINS (New South Wales)
(12.44 pm)—OQrganised crime is a blight on
our society. In the past year in Sydney we
have seen drive-by shoatings, fire bombings,
bikie-gang brawls in broad daylight and,
only two weeks ago, an execution in the
streets of Cremorne, a suburb better known
for its harbour views than its gangland con-
nections. To my Victorian and South Austra-
lian colleagues, these events are less remark-
able, but, to my fellow New South Welshmen
and my colleagues from states who are yet to
experience the full brunt of organised crimi-
nal activities, these are truly concerning de-
velopments. There can be no doubt that the
heightened activity of these groups is a dan-
ger that we need to counteract with the full
force of our legidative powers. | raise this
matter not in an attempt to scaremonger but,
rather, asawarning.

| want to share with the Senate and the
Australian people the experiences of a nation
very similar to our own. The Irish struggle
with organised crime has received very little
attention in our local media. | was lucky
enough to have a meeting recently with some
Irish Gardai, their police force, who shed
some light on their ongoing battle with or-
ganised crime groups. As the Gardai have
continued to take down figures within these
groups it seems that local criminals have
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taken it upon themselves to unleash an even
uglier wave of violence, harassment and in-
timidation upon each other, and potential
threats to witnesses and jurors and even in-
nocent bystanders.

The Gardai | met shared horror stories
about the family and friends of jurors and
witnesses in gangland trials being gunned
down in an effort to coerce them into not
giving evidence or making findings of guilt.
The story of Ray Cdllins, a 34-year-old fa-
ther of two, is just one such example. The
Gardai believe that Mr Collins was murdered
in retaliation for a member of his family giv-
ing evidence against a gang leader. Asiif that
were not horrific enough, the testimony in
question was given four years before Mr
Collins was murdered. These thugs have no
hesitation in taking names now and squaring
up later. The passage of timein itself sends a
chilling message to any prospective juror or
witness, ‘Cross us and you can expect us to
hurt people close to you—maybe not today,
maybe not tomorrow, but it will happen.’ |
was told that in one case 250 notices were
sent out to people to attend for jury service
and only nine peopl e turned up.

Gangland violence in the streets of Dublin
had become completely out of control. By
mid-June this year, there had already been 15
gangland related murders in Dublin. In July,
the Deputy Leader of the Irish Labour Party,
Joan Burton, had this to say on the state of
affairsin Dublin:

There is an unprecedented spate of killings and
murders going on in Dublin and on the fringes of
the west and the northside of Dublin, which is
resulting in a huge loss of human life. People are
being gunned down in ways that are reminiscent
of Al Capone days in Chicago.

The public living in al of these areas, including
in my own constituency, fed utterly helpless.

The Irish had had enough. In this climate, the
Irish Minister for Justice, Equality and Law
Reform, Mr Dermot Ahern, introduced the

Criminal Justice (Amendment) Bill 2009.
This bill made some significant changes to
the conduct of organised crime trials. It pro-
vided for organised crime offences to be
tried in a specia criminal court, without a
jury, following concerns about jury tamper-
ing. This provision was strongly endorsed by
former High Court judge, Justice Fergus
Flood, who openly doubted the useful ness of
the juriesin gangland trials.

Further, this bill created a new offence of
directing or controlling a criminal organisa-
tion, with a maximum sentence of life im-
prisonment, an amended offence relating to
participation or involvement in organised
crime, with a penalty of up to 15 years in+
prisonment, and provides:

Organised crime offences will in general attract
higher sentences than the same offences commit-
ted by individuals, although the maximum per-
missible sentence will not be exceeded.

It also alows for the admissibility of the
Gardai opinion evidence on the existence
and operations of criminal gangs and allows
the court to draw adverse inferences from
failure to answer questions and failure to
account for movements, actions, activities or
associations in the context of organised
crime offences. Finally, it increases the pen-
aty for intimidation of witnesses or jurors
from 10 to 15 years imprisonment and allows
the Gardai to detain organised crime suspects
for questioning for up to seven days in cer-
tain circumstances.

As one would expect, the bill was heavily
criticised by civil liberties groups but ulti-
mately passed with an overwhelming major-
ity. President Mary McAleese signed the hill
into law on 23 July 2009. Within days of this
law being passed, well-known gang |leader,
Freddie Thomson, Limerick drug dealer,
Christy Keane, and a number of other gang
leaders fled to Spain for fear of the new of-
fences and the risk of facing the judiciary
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rather than a tamperable jury, according to
reports by Jim Cusack in The Independent
and Owen Conlon and Joanne McElgunn in
The Sun. A source in Conlon and MCcEl-
gunn’s report had thisto say:

Keane scarpered to Tenerife and he's told people
the move is permanent. Cops suspect he was be-
hind the drugs haul and he's afraid sources will
finger him for it and that he'll end up in the Spe-
cia Criminal Court. Two leading members of the
Collopy gang have also fled to Spain. They're all
shit scared.

Thislegidlation has been in operation for less
than two months, but when the perpetrators
are fleeing you know that you are onto some-
thing effective. However draconian and un-
desirable these laws may have been, they are
working.

In Australia we are not quite at the point
that Ireland was several months ago, but our
organised crime situation is worsening by the
day. We do not want to get into a situation
where laws like the Criminal Justice
(Amendment) Bill are necessary, but in order
to avoid this situation we need to act swiftly
and decisively to stamp out organised crimi-
nal activity. That iswhy | am pleased that the
government has introduced the Crimes Leg-
islation Amendment (Serious and Organised
Crime) Bill (No. 2) 2009.

Senators in this place do not need to be
told what a growing concern organised crime
is becoming in Australia. This hill is a pro-
portionate response to that threat. It is, |
hope, going to form a firewall of sorts to in-
sulate the Australian community from prob-
lems like those faced by the Irish commu-
nity, who waited too long before confronting
their gang bosses with tough legidative
powers. This bill will implement part of the
national response to the threat of serious and
organised crime as agreed to by the Standing
Committee of Attorneys-General. By
strengthening criminal assets confiscation
and inserting unexplained wealth provisions,

the bill will enable law enforcement to fol-
low the money trail and remove the financial
incentive for involvement in organised
crime. This is a subject that | have raised at
length in previous contributions and | am
extremely pleased to see action being taken
in this area. These provisions will permit a
court to confiscate a person’s wealth if the
person is unable to demonstrate that the
wealth was not derived from offences within
Commonwealth constitutional power. It re-
verses the onus of proof, requiring an indi-
vidual to demonstrate that their cash and as-
sets were obtained through legitimate means
or risk the cash and assets being confiscated.

To those who are unfamiliar with the de-
bate, this is not a particularly radical devel-
opment. The Western Australian and North-
ern Territory jurisdictions already have simi-
lar schemes in force, and | would urge other
states and the Australian Capital Territory to
follow suit. It is measures like these that will
discourage international operators from set-
ting up bases of operation in Australia. Why
would a transnational drug operation risk
setting up in ajurisdiction where their assets
could be seized unless they show alegitimate
source? By targeting the money there can be
little doubt that we remove the incentive for
local involvement in organised criminal be-
haviour. On top of this critical measure, the
bill will introduce modd investigative pow-
ers for controlled operations, assumed identi-
ties and witness identity protection in order
to enhance the ability of police to undertake
undercover investigations to target organised
crime. These measures are part of the ongo-
ing need to revise our legal processes to
adapt to the prevailing conditions and cir-
cumstances of the battle against criminal
activity. Criminals are adjusting to the way
law enforcement operates and now it is nec-
essary to shift our methods and protectionsin
order to stay one step ahead.
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This hill, in my view, represents a strong,
determined, coordinated response to the
changing nature of organised crime and its
manifestations within Australia. It is only
through legidlative measures like these and
continual revisions and amendments to adapt
to developing trends that we can keep our
head above water in this fight and, in doing
so, avoid ending up in a position that nations
like Ireland find themsel ves.

There is no doubt that we need to cut the
oxygen supply to Australian organised crime
bosses and remove any financial incentives
by confiscating their assets and the assets of
their cronies. We need strong monitoring so
that we can detect and confiscate the pro-
ceeds of crime. We need to show them that
this nation does not take kindly to the activi-
ties of thugs, thieves, drug deders and
money launderers within its borders. But,
most importantly, we need to show them
that, as a parliament, we are united and de-
termined to do whatever it takes to maintain
law and order and to ensure the safety of
law-abiding Australian citizens.

Rudd Gover nment

Senator TROOD (Queendand) (12.55
pm)—The Rudd government is approaching
the second anniversary of its election to of-
fice. It has been a period of extraordinary
change and more than a little turmoail in in-
ternational affairs. Most notably, of course,
the ramifications of the global financial crisis
continue to define our predicament. Its eco-
nomic impact has been the most visible, but
it will almost certainly have widespread geo-
political consequences. Considering that
Australia has escaped the most severe fallout
from the crisis, commentators have been in-
clined to give the Rudd government high
marks for its management of foreign policy.
This perspective should not go unchallenged.
Certainly there has been plenty of colour,
light and movement in the Rudd govern-

ment’s palicies. Indeed, it has eevated high-
profile activism into an art form. Mr Rudd
may be seeking to fulfil some of his election
promises on foreign policy, but constant ad-
venture and a commitment to change should
not be mistaken for achievement. And in for-
eign policy, as elsewhere in public policy,
reform does not necessarily equate with im-
provement.

| acknowledge and welcome some of the
government’s foreign policy initiatives. Its
strong and continuing commitment to Af-
ghanistan is important. Canberra’s contribu-
tion to rebuilding the global financial archi-
tecture after the ravages of the global finan-
cial crisis could prove to be of enduring
value. Reform in this arena has long been
overdue, and | acknowledge the important
role that Peter Costello played in 1997 in
ensuring that it was launched. | aso agree
very strongly with the importance the gov-
ernment attaches to continuity in our rela
tions with the United States.

The central shortcoming of the Rudd gov-
ernment’s foreign policy has been an almost
excessive and obsessive commitment to
grand plans and big ideas. Whether it be the
G20 as the central element of the new global
financial architecture, Australian diplomacy
as ‘best in the world’, a new Asia-Pacific
community, Australia as ‘a creative middle
power acting as an effective international
citizen in enhancing the global and regional
order’ or an ambitious clutch of other visions
for the future, there has been no shortage of
seemingly feverish thinking.

Of course, ideas are important in foreign
policy. As in any other national endeavour,
big ideas can be arresting. But their worth
needs to be measured by the results they
yield and the costs they impose. Judged by
these standards, the Rudd government'’s for-
eign palicy is seriously wanting because so
far the yield has been low and the costs have
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been high. Too often international grand-
standing has served as a substitute for dili-
gent pursuit of the nation’s interests. Far too
frequently the Prime Minister’s devotion to
the presumed virtues of multilateralism has
clouded a clear understanding of the value of
Australid’s unique policy interests. A very
crowded policy agenda pursued at an often
frenetic pace has placed enormous strains on
Australids already thinly stretched diplo-
matic resources. Power in the formulation of
Australia’s foreign policy—indeed, in rela-
tion to national security generally—has
drifted into the Prime Minister’s hands. This
has marginalised the influence of other agen-
cies such as the Department of Foreign Af-
fairs and Trade and is largely neutralising the
role of key policy ministers. National interest
is a talisman that the government attaches to
al of its foreign policy endeavours, but Aus-
tralians have good cause to wonder whether
the government has any, even a basic, under-
standing of the meaning of the phrase. In
policy declaration after policy declaration, it
is almost never clearly defined and never
persuasively argued. How could anyone
think seriously, for instance, that it isin Aus-
tralid’s national interest to spend $11 million
on a resident Australian Ambassador to the
Holy See when Australias diplomatic re-
sources are stretched so thinly elsewhere?

Nor has the government succeeded in es-
tablishing a set of policy priorities that serve
the national interest. Audralians are till
mystified about why Mr Rudd has so single-
mindedly committed so much of Australia’s
modest diplomatic resources and over $15
million in pursuit of a seat on the Security
Council. And why has the government been
so delinquent in giving high priority to the
preparation of a counterterrorism white pa-
per, when the threat of international terrorism
remains so acute, when Australian lives are
under direct threat from it, and when the

need for a coherent strategy is so compel-
ling?

On another front, it is rather alarming how
badly Australia’s relations with key countries
in Asia have been handled since 2007. We
have lurched from one policy failure to an-
other, with the result that Australia’s rea
tions with Japan, China and India are now in
afar worse state of repair than when the coa-
lition left office in 2007. Given the Prime
Minister’s supposed expertise in foreign pol-
icy this is surprising and suggests that there
was a great deal that the Australian people
did not know about that—and about so much
dse of the Prime Minister’'s character—
before they entrusted the keys of the Lodge
to his, hopefully temporary, care.

Mr Rudd's perverse determination to pur-
sue the Asia-Pacific community idea, against
all good sense and opinion, illustrates some
of the reasons for the government’s prob-
lems. It is not surprising that the Prime Min-
ister has placed great store on Australia en-
gaging more deeply with Asia. The policy
rests, he has argued, on the fact that in the
decades ahead the ‘changes and challenges
in Asia will be great’ and that for Australia
engagement is the ‘coincidence of several
imperatives—geographic, economic and
strategic’. It is difficult not to agree with that
proposition. But why has Mr Rudd handled
this matter so poorly? The Asia-Pacific
community idea has all the hallmarks of hav-
ing been hastily conceived and not fully
thought through. A great many questions
about the proposal remain unanswered, not
least how the new ingtitution would relate to
al of the existing elements of the regional
architecture. Having come up with a poorly
conceptualised idea, the Prime Minister care-
lesdly tossed it into the public domain. No
preparations were made and no consultations
with any of Australia’s regional friends took
place.
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Given al this, it is hardly surprising that
the Asia-Pacific community concept now lies
dead in the water and commands no serious
support around the region. Thisideais going
nowhere. Rather than spending more of the
government’s limited foreign policy budget
on bankralling an international conferencein
December, Mr Rudd would be well advised
to find a dignified way to walk away from
the APC and quietly dispatch it into history.

Grandstanding, whether on the regional
stage or the wider international stage, may
have its allure but it is no substitute for con-
scientious policy planning and implementa-
tion. Being practised in the art of multilater-
alism should be part of every government’s
foreign policy armoury, including Austra-
lia's. It is not, however, an end in itself, but
rather ameansto an end.

Multilateral processes can be deeply
flawed, as the failure of discipline within the
G20 on the issue of protectionism so vividly
and clearly demonstrates. The Rudd govern-
ment's apprehension of these flaws seems
disturbingly limited. When the Prime Minis-
ter argued not long ago that multilateralism
offsets some of the ‘brittleness in a foreign
policy based on bilateral relations' he had
things completely back to front. The truth is
that multilateralism will always be brittle and
that wise statecraft will always rest on strong
bilateral relations kept in good repair. Thisis
alesson the Rudd government has been slow
to learn. Architectures, forms and structures
are the preoccupations of its foreign palicy.

Finaly, it is important to make reference
to the resourcing of Australia’s foreign pol-
icy. In opposition, Labor’s foreign policy
platform spoke eloquently of the need to en-
sure that increased resources were provided
to the Department of Foreign Affairs and
Trade and the needs of Australia’s foreign
service. The Rudd government has so far
failed abysmally in this endeavour. DFAT is

seriously under-resourced and the new gov-
ernment has compounded the problem by its
very ambitious policy agenda and its penny-
pinching failure to provide any significant
increases in funding. As remarked in the
Lowy Institute report, Australia’s diplomatic
deficit, earlier this year:

Australia is ill-equipped to secure fundamental
objectives internationally that have a direct bear-
ing on al us, let alone to implement the ambitious
international agenda set by the Prime Minister,
which includes eection to the UN Security Coun-
cil, establishing an Asia-Pacific Community, and
re-invigorating nuclear nonproliferation and dis-
armament negotiations.

All of this is hardly consistent with the Mr
Rudd's aspiration that Australia becomes an
active and creative middle power on the
world stage. Contrary to all lofty expecta-
tions, the Rudd government has assumed
custody of Australia's foreign relations with
a remarkable lack of competence. It has
chartered an ambitious role for Australia in
regional and global affairs, but failed to ar-
ticulate a coherent narrative on the way this
will advance our national interests.

Many of the new government’s policy ac-
tions have exhibited a level of incompetence
that highlights both sloppy policy formula-
tion and careless policy implementation.
Equally, it has failed to make a persuasive
case that the aspirations of ‘creative middie
power diplomacy’ can be met from the fi-
nancial and policy resources currently allo-
cated toit.

Timor Sea Oil Spill

Senator SIEWERT (Western Australia)
(1.06 pm)—I rise today to address the issue
of the ongoing saga of the oil spill in the
Timor Sea from the Montara platform. This
oil spill raises a number of questions and has
a number of impacts. For a start there is the
issue about how it happened in the first
place. Of course, we still do not know that. |
will come back to that in a minute. It brings
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to light the regulatory processes and how this
accident occurred: what regulatory processes
were in place and did the company stick to
them or implement them? That is one area.
The other area which is of very significant
concern is the environmental impact of the
spill and the impact on the fisheries in the
area. It also highlights the effectiveness or
not of our national oil spill response plan and
its coordination.

At the moment there are a number of
agenciesinvolved in this oil spill. At the fed-
era level there is AMSA—the Australian
Maritime Safety Authority; the Common-
wealth Department of the Environment, Wa-
ter, Heritage and the Arts; the Department of
Resources, Energy and Tourism under the
auspices of Minister Ferguson; and the Aus-
tralian Fisheries Management Authority. At a
state level in WA you have the Department of
Environment and Conservation, the Depart-
ment of Fisheries; and of course you have
the Northern Territory resources department,
which is the body under the delegated ar-
rangements under the Offshore Petroleum
Act that gives them a regulatory and deci-
sion-making authority. So you have at least
seven authorities that have some level of
responsibility for managing this spill. There
is not one person you can go to to find out
about this spill. If you want to know about
the monitoring that is going on—and | will
come back to that—you are told to ask the
federal Department of the Environment, Wa-
ter, Heritage and the Arts. But then they say,
‘But you also have to talk to the WA De
partment of Environment and Conservation.’
If you want to know about fisheries, you
have to talk to AFMA or the WA Department
of Fisheries. If you want to know, for exam-
ple, what the dispersant is, at one stage you
had to go and talk to the Sydney Ports Cor-
poration. Who would have thought that you
would have to go to the Sydney Ports Corpo-

ration to find out what dispersant was being
used in the Timor Seafor this spill?

Right from the start there was a lack of in-
formation and a lack of adequate updates to
the community. We were told that the spill
was a certain size. At one stage it was 30
metres by 15 kilometres. The next update
was dlightly bigger. There were days when
the community was not updated asto the size
of this spill. In fact, the Australian Maritime
Safety Authority, AMSA, did not update
their website until the day after | flew up and
said, ‘No, in fact the spill is much bigger
than had been first notified to the public.’
AMSA updated their website about the size
of the spill and then 24 hours later they up-
dated it again and the spill had suddenly dou-
bled.

There is no adequate provision of infor-
mation about how much ail is actually spill-
ing into the marine environment. There was
not, for at least two weeks, any adequate
provision of information about the amount of
oil that was leaking into the environment.
Based on the company’'s own figures in
terms of what they expected to be producing
from this well field—this well is actually not
an exploration well; it is a well nearing pro-
duction, a capped production well—the ex-
pected flow rates from those wells and simi-
lar wells was 3,000 to 9,000 barrels per day.
The estimate that we were using was 3,000
barrels of oil produced per day. The company
has now finally come out and said that they
think it is about 400 barrdls a day. Unfortu-
nately, there is absolutely no data on which
to base that 400 barrels per day figure. It
bears no relationship to any information that
they have put on their website. Thereis noth-
ing in their production materials that says
that that is a likely figure to be flowing from
thiswell.

Of course, we do not know what has
caused the accident—whether there has been
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acrack inthe well head or whether in fact, as
some people have suggested to me, the con-
crete that lines the well may be leaking. For
the company to make an assessment of the
amount of oil that is leaking into the envi-
ronment they obviously need to know what
went wrong with the well, which of course
we would all like to know. The fact is that
there is a significant amount of ail that has
been leaking out for nearly 3% weeks into
the Timor Sea around 250 kilometres off the
coast of Western Australia. That leak is ex-
pected to be going on for the next at least
three to 32 weeks, until the company can,
with the West Triton rig, attempt to intercept
and stop the flow.

When the leak occurred we also had rep-
resentatives of the federal government saying
on national television the first weekend after
it happened: ‘You don't need to worry. This
isrelatively small. It's not going to impact on
marine environment.” Of course, it is. The
main body of the spill is now covering 25 by
70 nautical miles. | say ‘main body’ of the
spill, because oil is aso a sheen in the ma-
rine environment for a considerable way
south, east and west of what is termed the
main body of the dlick. If you look at the
satellite photos that are available on Sky-
Truth, it shows that the spill and the sheen
are in fact much bigger than that. The gov-
ernment, through AMSA, says that that in
fact is an inaccurate reading from the satel-
lite photos. But the satellite photos that have
gone up showing satellite data over a number
of days do show the spill getting bigger and
do show it stretching a significant way fur-
ther than AMSA says. Whether that is the
interpretation of what is the main body of the
spill, I am not sure.

There are significant issues around the en-
vironmental impacts of this spill—both the
oil and the dispersant. The fact is that as soon
as this spill occurred, the oil was obviously
going to have a detrimental impact on the

marine environment, as were the dispersants.
Dispersants are not biologically inert. In fact,
they can have an adverse impact on the envi-
ronment. We are particularly concerned
about the impact that the dispersants will
have on the marine species, bearing in mind
that listed in the company’s own environ-
ment plan are 12 endangered and threatened
species. Five species of marine turtles use
the area, including some that are endangered
and threatened, including the flatback green
turtle and the loggerhead turtle. And obvi-
ously humpback whales use the area exten-
sively. Fishers have reported the detrimental
impact of both the dispersants and the oil on
marine species. They have seen sick turtles
and in fact have collected a dead sea snake.

The issue here is that dispersant may be
having a detrimental impact on the marine
environment but we do not know, because at
this stage there is no monitoring going on.
There is no monitoring of the impacts that
the dispersal of the ail is having on the ma-
rine environment. There is no monitoring of
whether in fact the dispersant is staying in
the first five or 10 metres of the water col-
umn, which is what the authorities believe is
happening. At the moment, | understand that
there is still no agreement on long-term
monitoring. At this stage, there is not a clear
understanding of whether the company is
prepared for long-term monitoring of the
impact of the cil and the dispersant on the
marine environment.

One of the issues that is also being raised
is to do with what part of the spill is now
being misdiagnosed as coral spawn. Just re-
cently, there was coral spawn supposedly
sighted some way from the spill. The point is
that corals in Western Australia do not spawn
at this time of year. Their main spawning
timeisin April or March, with a secondary
spawning around late October or November.
The issue is whether that is coral spawn or
not. It is very early if it is. With the corals
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about to spawn in October-November, what
impact will the spill have? What impact is
the dispersant going to have? What impact is
the oil spill going to have?

This is part of a valuable line fishery. |
understand that the particular species fished
there include the red emperor, gold band
snapper, cods and coral trout. The red em-
peror is one of the particularly valuable spe-
cies up there and will be spawning in Octo-
ber-November as well. The concern is what
impact this spill and the dispersant will have
on that spawning episode and who is moni-
toring it. As | said, there is no monitoring
going on. Thereis no monitoring of the areas
that are separated from the main body of the
spill. There is no monitoring as to whether
what has been seenis oil or coral spawn. No-
one has sampled those—other than the fish-
ers; the fishers have taken some samples—so
we do not know.

We know that the dispersant affects plank-
ton, for example. An effective monitoring
should have been put in place a couple of
weeks ago so that we can measure the short-,
medium- and long-term effects. We need to
assess the abundance of species in the area,
the health of those species and the impacts
that both the ail and the dispersant are hav-
ing on the larvae of the various species that
are spawning at the moment. We also need to
assess the impacts on the megafauna that are
traditionally associated with that area, such
as the humpback, the turtle species and the
sea snake species.

| am deeply concerned that the review that
the government is putting in place will be a
very narrow review and will only look at
resource management and whether the regu-
latory process was effective. Assessing that
regulatory process is obviously very impor-
tant. But is our national oil response plan up
to date? Does it need reviewing? Was it im-
plemented effectively. AMSA claim that

within four hours of the spill occurring they
were notified and had made phone calls
within 15 minutes. In the media, it was very
strongly reported that planes were not going
to be onsite until more than 24 hours later. It
isall very well to make phone callswithin 15
minutes, but you need to get planes in place
and take action. You can be as informed as
much as you like, but if you are not actually
taking action then that is a significant issue.

| mentioned earlier that thereis alack of a
single point to go to for information. You get
shuffled around. | have had three different
responses to the question that | asked last
week about who is responsible for monitor-
ing the impact of this spill on the marine en-
vironment. | have had three clarifications of
the answer. But | still have not seen the wild-
life response plan. | was told last Monday—
10 days ago—that a preliminary response
plan had been developed and that a further
one was being developed. | have asked for
that repeatedly for the last 10 days. | ill
have not seen it. There is ill no overal
monitoring plan. Thereis still no plan for the
monitoring of the effects of this spill and the
dispersant on the marine environment and
those marine species. That is ill not in
place. It has been 3 weeks since this acci-
dent happened. Nobody has been monitoring
it; nobody has been taking samples—that is
what | have been told. There is ho monitor-
ing plan, either for the short, medium or long
term, in place. That is not good enough.
There is not one place that you can go to to
find the information.

The AM SA website has been slow updat-
ing information on the spill. It has become a
little bit better since some complaints were
received about the slowness of the release of
information. You have to go to a number of
different departments to find out what the
situation is regarding the spill. | do not think
that is adequate. There has been a downplay-
ing of the potential impact of this ail spill. It
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is now the third biggest in Australian history,
as | understand it, and it is going to get big-
ger because this is going to go for another
32 weeks.

It is important that we have a review of
whether the regulatory procedures in place
were adequate. But we also need to make
sure that we essentially do a 360 degree re-
view of all the aspects to do with this spill.
What were the environmental impacts? Have
we responded quickly enough? Could other
things have been done or put in place? How
effective were the responses? It is all very
well to look at the regulated responses under
the Offshore Petroleum Act and whether they
were adequate, but we also need to look at
whether the marine plan was adequate. The
responses could have been to the |etter of the
marine plan, but the response plan might not
have been adequate, so we need to review
that. (Time expired)

Sevelrwin Wildlife Reserve

Senator FURNER (Queensland) (1.21
pm)—I rise to speak in regard to some ac-
tivities that happened several weeks ago in
my home state of Queensland. | never
thought in my wildest dreams that one day |
would be involved in the capture and re-
search of an estuarine crocodile, which was
more than 10 feet long, on the muddy banks
of the Wenlock River in Far North Queen-
sland with the Irwin family, and experience
one of the most beautiful and treasured
pieces of landscape in this country. Ever
since my youth | have been a keen outdoor
person, trekking and camping in many places
throughout Queensland and New South
Wales. Although | have experienced many
beautiful places in state and national parks, |
have never seen such arich and diverse envi-
ronment as that contained in the Steve Irwin
Wildlife Reserve. The reserve covers
135,000 hectares, which is home to rare and
threatened plant and wildlife species, includ-

ing six highly vulnerable plant species and
four plant species which had never been re-
corded on western Cape York.

The most spectacular and threatened area
of the reserve are the eight perennial springs,
of which | experienced three, situated on the
bauxite plateau. The springs lie on the mar-
gins or along drainage lines within the baux-
ite plateau, which feature discharge heads
ranging from two to 650 metres in linear ex-
tent. Research indicates that the springs per-
form crucial ecological functions at both the
local and landscape level. The springs act as
a refuge and water source for woodland
wildlife species in an otherwise dry land-
scape during the heat and drought of annual
dry seasons. Ranger Barry Lyons demon-
strated simply to us the need to retain the
bauxite by pouring water over the ground
and watching it absorb into the earth like a
sponge would gather water. Bauxite, as we
know, is permeable and does not absorb wa-
ter. Therefore the plateau acts as a giant
sponge by filtering rainwater during the wet
season and slowly releasing it during the dry.
We are not talking rocket science here; the
springs need the bauxite to survive and the
fauna and flora need the springs to see out
the dry season. Should the proposed strip
mining application proceed, research indi-
cates it would irrevocably alter hydrological
characteristics of the bauxite plateau result-
ing in the extinction and loss of unique spe-
cies of fauna and flora. The proposed mining
lease is for 12,300 hectares on the reserve,
which represents just over one per cent of the
current bauxite mining interests on the cape.

The three springs we experienced were
Bluebottle, Tentacle and Oasis. To say these
areas are unigue is an understatement. | was
following Ranger Barry Lyons and | felt my-
sdf trying to step in his footsteps to avoid
any destruction to this amazing area. | saw
fern forests probably never seen before, di-
verse and beautiful orchids, tall tree lands
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providing nesting for endangered species and
unique pitcher plants, which are nationally
listed as endangered. Bluebottle Spring is the
largest of the perched bauxite springs and
meets all seven of the significant ecological
criteria. This spring provides a perennial
freshwater flow for four kilometres through
an otherwise dry landscape to the Wenlock
River during the entire dry season. The
spring provides a refuge for more than one
per cent of the national population of vulner-
able plants. In addition to flora, the spring
provides food and nesting habitat for the rare
palm cockatoo, of which we only saw three,
the endangered red goshawk, the vulnerable
marbled frogmouth and the rare grey gos-
hawk.

Surveys have been conducted by profes-
sionals on various types of wildlife that rely
on the existence of the perched bauxite pla-
teau. A total of 41 freshwater fish and seven
species of shrimps and crabs were surveyed
in 2008. The survey results showed that the
aru gudgeon was located in three of the
springs, which provided arare extension as it
was thought to only be associated with Aru
Island near southern New Guinea and the
eastern side of the tip of Cape York. Of the
wildlife surveyed, 75 bird, 26 reptile, 16 na-
tive amphibian, eight native mammal exclud-
ing microbats, and 16 freshwater fish species
were recorded in the various springs, which
comprised 151 vertebrate wildlife taxa in
total.

In relation to the research in this area, Dr J
Winter has indicated that the balance of the
species are of regional conservation signifi-
cance as they are Cape York endemic, they
are of limited distribution and are suffering
declining populations or considered locally
threatened due to habitat loss from the de-
velopment of broad strip mining across the
Weipa plateau. Additionally, botanist David
Fell has highlighted the role of the perched
bauxite springs as isolated refuges for a sig-

nificant range of plants of conservation sig-
nificance that have formally only been re-
corded in eastern Cape York, the wet tropics,
and/or New Guinea.

To protect this unique environment, Aus-
tralia Zoo has proposed a management plan
which includes strategies such as: establish-
ment of formal recognition of this ecosys
tem; protection from fire incursion; devel-
opment of protocols for human and vehicle
access, including water and soil hygiene—
Australia Zoo has already excluded direct
vehicle access, which is a protocol not al-
ready followed by those recently associated
with the area; ongoing feral pig and cattle
control by shooting and trapping where ap-
propriate; ongoing wildlife and botanical
surveys with particular emphasis on the wet
season and post wet season periods; ongoing
monitoring of palm cockatoo nesting activi-
ties; ongoing monitoring of established vege-
tation monitoring plots; undertaking cultural
heritage surveys and implementing appropri-
ate management actions as necessary; moni-
toring all possible measures to ensure a safe
distance for the location of any proposed
public roads with respect to the potential for
poaching and damage by unlawful visitors;
undertaking all possible measures to protect
the springs and the supporting bauxite land
system from proposed bauxite mining; and
ligising with the traditional owners on the
effective conservation of the springs.

In regard to the Wenlock River, as men-
tioned earlier, | never thought |1 would be
privileged to be involved in such an experi-
ence. When Wes Mannion, Managing Direc-
tor of Australia Zoo, earlier this year ex-
tended an invitation to visit the reserve and
said that | would at some stage be involved
in the research and capture of estuarine
crocodiles, | thought he was joking.

| arrived on the Monday afternoon of the
last week in August, after escaping the hot-
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test winter day in Brisbane's history, and was
greeted by Josh Lyons. After a few bits of
business in the town of Weipa and collecting
supplies, it was time to head north-east on
the 1% to two-hour four-whed-drive jour-
ney. The journey takes you past extensive
mining areas around northern Weipa where
the earth has been substantially stripped for
the resource of bauxite. After travelling
through rough and remote dirt roads, we fi-
nally ended up at Stone Crossing on the
Wenlock River. To my surprise a large nun-
ber of the crocodile research team were cool-
ing themsel ves off in the lower reaches of the
river. Terri Irwin was keeping a watchful eye
on the water, while Bindi and Robert were
playing in the water with the other families.

From here it isa mere short distance to the
coolabah campsite which was home for the
next two nights. Despite it being several
years since my last camping trip, | quickly
settled into the familiar routine. Accommo-
dation, of course, was tents backed up by
quite surprising creature comforts like a hot
shower heated from a fire under a drum, a
toilet that actually flushed, a washing ma-
chine and lighting powered by a generator
between morning and evening, a satellite
phone, and great meals with special ingredi-
ents cooked by master chef Hannah.

Following a great barbecue on Monday
night and a terrific night's sleep, the morning
commenced with a chorus of bird calls and
breakfast, and we headed for the morning
crocodile bag traps upstream. Barry Lyons,
head ranger, took us to the first two, which
were empty, and looked less than optimistic
but the third produced the capture of a new
male of over seven feet. Barry has a wealth
of knowledge, with 30 years previous ex-
perience as a Queendand Parks and Wildlife
Service ranger, and he explained different
species of plants and wildlife along the way.
The bag traps, being out of the water, needed
to be dealt with first due to dehydration. Not

long after the rest of the crocodile team ar-
rived and the briefing was given by Briano,
this feisty reptile was measured, sexed,
tagged with a tracking device and rel eased.

This was the third caught on the Wenlock
overnight, with the other two being recap-
tures and so released. Assessment of whether
acroc isanew capture or not is quickly done
by tracking signals through the largest re-
mote crocodile-tracking program initiated in
the world, using cutting-edge acoustic te-
lemetry. The tracking will run for 10 years,
and over 100 crocodiles ranging in size from
one to four or five metres will be monitored.
It will showcase Australia’'s expertise in
crocodilian research, which is at the forefront
of the field, with the key abjective being to
better understand the ecological roles and
functions of estuarine crocodiles so that we
are al in a position to understand, conserve
and manage these iconic animals.

Meanwhile, plans were afoot for us to
travel downstream on the Wenlock River to
where a larger croc was awaiting in a float-
ing water trap. My curiosity as to how the
trap and croc would be recovered was shortly
satisfied when the other team arrived. Within
moments, eight of us were pulling the cage
and croc out of the river up the muddy bank,
being cautious, of course, not to fall into the
murky river while performing this part. At
this stage the highly professional, experi-
enced and dedicated team sprang into action,
securing the top jaws of the croc with rope
and bringing the croc out of the cage. From
here it is a mad rush to position yourself on
top of the reptile so no-one is bitten. Having
watched the team in action earlier that morn-
ing, | was quite at ease about the safety of
both my fellow team members and the croc.
Like the morning's catch, the croc was
measured, coming in at 10 feet 2.5 inches
and identified as a male; a tracking device
was inserted and he was sutured and re-
leased.
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Nineteen new captures and 12 recaptures
were the total for this season, bringing it up
to 34 crocodiles with tracking capacity over
the last two years. With the Wenlock River
having the strongest population of crocodiles
in Queensland, and crocodiles being listed as
a threatened species, this areais an ideal site
for research. Professor Craig Franklin, from
the School of Biological Sciences at the Uni-
versity of Queendand, competently per-
formed all of the procedural steps, from ad-
ministering local anaesthetic and inserting
the tracking device to suturing the crocodile.
Subsequently, after leaving the cape, | under-
stand there were scientists catching and in-
serting tracking devices into bull sharks in
the Wenlock River. In fact, there were a
number of groups of scientists making their
way to this areato study its fauna and flora.

As can be imagined, Cape York hasawild
history, with people like Frank Jardine and
his younger brother, Alexander, traveling
1,200 miles through Queensland, from
Rockhampton to Somerset, in 1864. They
started with 42 horses and 250 head of cattle.
The trip took 10 months, during which time
the party was constantly harassed by the
area’'s  inhabitants—various  Aboriginal
tribes—as they forced their way through
scrub and swamps and crossed at least six
large rivers. They reached Somerset on 2
March 1865 with 12 horses and 50 cattle.
Frank Jardine claimed to have personaly
killed 47 people, and the total death toll was
over 200. Local elders say the springsin this
area are the weeping souls of the eders
killed on the lands by the Jardines, and
should the springs be affected by mining
they would dry up or become muddy.

| hope that, for the sake of this beautiful
area, we can find sustainable ways of pre-
serving what is in my view one of nature's
gifts so it can be enjoyed by generations to
come.

Super annuation

Senator HUMPHRIES (Australian Capi-
tal Territory) (1.34 pm)—I want to use this
opportunity to comment on a report that was
delivered recently by Mr Trevor Matthews.
The report was entitled Review of pension
indexation arrangements in Australian gov-
ernment civilian and military superannua-
tion schemes. The report was actually deliv-
ered to the Rudd government in December
2008 but not rel eased to the Australian public
as a whole until September 2009. Senators
might be aware that the report recommends
that there should not be any substantive
change to the indexation arrangements for
those in Commonwealth civilian or military
superannuation schemes—that the present
arrangement, where the pensions are ad
justed purely according to the CPI, should
essentially remain.

This decision has brought out an under-
standable reaction on the part of many
Commonweal th superannuants. These people
were told before the 2007 election that a La-
bor government would review these ar-
rangements and respond to the concerns that
many of them had that their case for better
indexation arrangements, particularly vis-a-
vis the arrangements put in place for age
pensioners, be addressed. Consequently, the
Matthews report was commissioned and,
almost two years after that election, we have
on the table the outcome of that process. Of
course, it is not merely this review which
enlightens us as to the argumentsin favour of
or against an increase in superannuation in-
dexation. We also have the benefit of at least
three reports by Senate committees that have
addressed thisissuein the last decade.

| think it is true to say that most civilian
and military superannuants see their super-
annuation arrangements as being partly re-
ward for service and partly for accepting
lower wages, particularly some years ago
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when there was an argument that that was
certainly part of the way in which Common-
wealth service was structured. In fact, CPI
indexation was initiated by a review by Pro-
fessor Pollard in relation to Commonwealth
superannuation arrangements back in 1976.

The superannuants generally comment,
and | think they have some basis for this
claim, that the CPI does not reflect the total-
ity of the rising cost of living for people in
retirement in certain parts of Australia. They
point out that others who are the beneficiar-
ies of Commonwealth superannuation ar-
rangements, particularly age pensioners and
Commonwealth parliamentarians, have a
different basis on which their pension is in-
dexed. They argue that their case for an ad-
justment ought to be considered in the light
of other experiences of Commonwealth gen-
erosity towards those other categories.

In his review, Mr Matthews made the
point:

... the purpose of CPI indexation for civilian

and military pensions has never been to ensure
that those pensions keep pace with community
standards. This would require productivity gains
to be passed on to superannuants.
That is a reasonable point for Mr Matthews
to make but it begs the question: on what
basis is the decision made to index age pen-
sions by arrangements which account for
productivity gains elsewhere in the commu-
nity, for which arguably age pensioners
themsel ves have not contributed?

Until recently, age pensions were deter-
mined on the basis of the CPI or 25 per cent
of male total average weekly earnings,
whichever was the higher. This government
isintroducing a further component in that: an
indexation test which takes into account the
living expenses of those in retirement. The
guestion again needs to be asked why at |east
that mechanism, that third arm of the test for
age pensions, is not being considered for the

indexation of Commonwealth civilian and
military superannuants.

In his review, Mr Matthews went on to
say ‘the current purpose of indexation is to
maintain the purchasing power of pensions'.
On one version of this argument the CPI
might be said to do that. But it again raises
the question: if the Commonwealth has seen
fit to improve the living standards of those
on age pensions and those who are retirees
from parliament, why does it not seeitself as
having a role in improving the living stan-
dards of those on civilian or military pen-
sions?

Mr Matthews does point to the costs of
these arrangements and there is no denying
that the costs are very considerable. In his
assessment, the cost would be $42 millionin
2010-11, $111 million by 2011-12 and $911
million for 2019-20. | gather that those are
cash costs. It is worth recording that if those
pensions were improved there would be a
lower net cost. It is very likely that pension-
ers would be paying more tax, there would
be more spending in the economy—which |
gather is something that the federal govern-
ment wants to see more of—and there would
be a lower total cost. But there is no getting
away from the fact that the costs would be
very considerable.

| come back to the point that the Com-
monwealth has taken it upon itself in recent
years to address the improvement of living
standards of those in retirement, as it has—at
least during the period of the previous gov-
ernment—addressed and improved the stan-
dard of living of people in the workforce. |
note that the cost of medical imaging, for
example, to the federal government each
year is something like $8 billion. The federal
government at the present time is spending,
as we know, incredibly large amounts of
money. One wonders whether a priority such
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as this could not have been considered in that
process.

It is also worth recording that, on average,
Commonwealth superannuants do not, on
average, fal into the category of being very
generously provided for by their pensions.
Commonwealth superannuants can claim a
part age pension if their income is below
$40,500 for a single person or $67,653 for a
couple, subject to an assets test. A very sub-
stantial proportion of Commonwealth super-
annuants in fact do access part age pensions
because their pension is so low. It is worth
recording, though, that with the fall in the
share market and the other hazards of the
global financial crisis many of these people
face the prospect of a very serious decline in
their standard of living. Again, | do not be-
lieve the Commonwealth can be ignorant of
those issues.

| mentioned that there had been a number
of previous reviews before the Matthews
review. There was oneinitiated as far back as
1970 by the McMahon government and a
review by Professor Pollard and Mr Médville
initiated by the Whitlam government. Those
reviews have tended not to recommend
higher levels of indexation. But we need to
contrast those reviews with those conducted
by the Senate. Reviews initiated by govern-
ments have tended to be very cautious and
conservative. Reviews initiated by the par-
liament have tended to take a different view.

There was a Senate Select Committee on
Superannuation and Financial Services in
2001 which recommended that the govern-
ment consider adopting an indexation
method other than CPI in order to more ac-
curately reflect actual increases in the cost of
living, relative to community standards.
Again, a Senate select committee in 2002
recommended that the government consider
indexing benefits to the higher of CPl or
MTAWE, in order to allow recipients to

share in the increasing living standards en-
joyed by the wider community. | think we
will recall that our erstwhile colleague Sena-
tor John Watson was involved in both of
those inquiries. And in its report in 2008, A
decent quality of life: inquiry into the cost of
living pressures on older Australians, the
Senate Standing Committee on Community
Affairs specifically and unanimously rec-
ommended that the government take some
steps to immediately increase indexation—
before the report from the Matthews inquiry
was available—to address the real issue of
falling living standards for those people who
were dependent on Commonwealth superan-
nuation arrangements.

We have had a succession of reviews by
the Senate which, on each occasion, unani-
mously have said that we need to address
this issue. But, as a result of the Matthews
review, the issue is clearly not going to be
addressed. | wonder why it took so long to
respond to the Matthews report. It was given
to the government in December 2008 and not
provided to the Senate and the rest of the
community until September 2009. | think
many Commonwealth superannuants were
given the impression that the government
was working its way through this issue. Ap-
parently that was not the case. | also need to
put on the record very candidly that, al-
though | am very disappointed with the per-
formance of this government with respect to
this issue, my own party in government took
no better position on this matter. It is a mat-
ter of regret to me that we failed to grasp the
opportunity, in a growing economy, with
strong increases in government revenues, to
deal with this longstanding and serious issue.
Thisis unfinished business.

Successive governments have moved to
improve the living standards of Australians
generally. Age pensioners, those in the work-
force, those on low incomes, people with
disabilities, people who are carers—all sorts
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of individuals within the Australian commu-
nity have had their standard of living issues
addressed by Commonwealth government
decisions. Those who are in receipt of Com-
monwealth civilian or military superannua-
tion pensions have not. That is, in my view,
reprehensible. The service of these people to
the Australian community needs to be taken
into account. These are people who served
the Commonwealth government, very often
in circumstances that were very difficult in-
deed. Living in Canberra in the 1950s and
1960s was not quite as comfortable an ex-
perience as living in Canberra in the early
part of the 21st century is. Many superan-
nuants have, as | said, very low levels of
pension and their dependence on other forms
of income has made them very vulnerable to
changing arrangements in the marketplace.

| urge the federal government not to close
the book on this issue. | urge my own party
not to close the book on this issue. | hope
that we can acknowledge that, in a world
where we are seeing greater levels of wealth
created, where it is possible to make a deci-
sion as a matter of policy to improve the liv-
ing standards of whole classes of people in
our society, we should not overlook one very
important group who have provided such
enormous service to the Australian commu-
nity and whose record of achievement is
visible to all of us, particularly in a place
such as this. | hope for that reason that this
issue will remain on the agenda of this and
successive governments.

Apprenticeships

Senator MARK BISHOP (Western Aus-
tralia) (1.48 pm)—I rise this afternoon to talk
about the recent launch of the Fast-Track
Apprenticeships Program at Swan TAFE in
Western Australia. It was my pleasure to at-
tend the launch and also to represent my col-
league Ms Julia Gillard, the Minister for
Education. At the outset, | need to say that

we on this side are strongly committed to
increasing investment in training, but not just
any investment, not just some wild splurge
on spending. We are committed to invest-
ment targeted at addressing skills shortages
right across the Australian economy. We also
want to increase and deepen the skills capac-
ity of the Australian workforce. Ultimately,
the aimis to increase workforce participation
and productivity.

In my own state of Western Australia, de-
mand for resources and energy has acceler-
ated over the past decade. However, it isalso
true to say that at a government level we
were not prepared. As demand increased
there were chronic skills shortages in key
industries. The challenges were and remain:
ensuring there are sufficient skilled workers
to meet demand and upskilling the existing
workforce. This government’s Skilling Aus-
tralia for the Future agenda is a step towards
addressing the challenges facing Australia's
training system. Over the next five years,
funding will be provided for an additional
711,000 training places. Training places will
go to existing workers wanting to upgrade
their skills. There are also 300,000 places
available to job seekers. These are important
investments, as we know that the longer
someone is unemployed the harder it is for
them to find work. Training programs help
enormously to break the cycle of unemploy-
ment and consequent poverty.

However, investment in training really is
only part of the solution. What we want to
develop is a truly responsive, demand-driven
training system, a national training system
that addresses the challenges of: recognising
industry skill needs, including in areas of
current and emerging skills shortages, par-
ticularly in traditional trades, re-engaging
with an ageing workforce; providing workers
with training that suits their immediate learn-
ing needs; and adapting to changing technol-
ogy and emerging industries. We all know
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the training system must be able to equip the
workforce with a set of skills that are more
flexible and adaptive. For that to occur, we
need cultural change and organisational
change in how we deliver training programs.
In the past, time based delivery models were
the norm. However, as we all know, they
worked as a disincentive to taking up atrade.

We also have a significant shortfall be-
tween the number of apprentices entering
apprenticeships and the demand for skilled
tradespeople. The challenge is to increase the
numbers of suitably qualified tradespeoplein
industry. At the same time we need desper-
ately to increase apprenticeship completion
rates. One way to achieve these objectives is
to look at a competency based training model
rather than the traditional time based training
model. To that end the current government
has committed over $46 million over four
years to the Australian Apprenti ceship Work-
force Skills Development program. This pro-
gram will support initiatives such as Fast-
Track Apprenticeships.

The aim of the program is to support reg-
istered training providers to take advantage
of new flexibilities. This means removing
time based restrictions on apprenticeship
qualifications. The program contributes to
the initial costs of negotiating with employ-
ers to make changes to existing wage struc-
tures. This is an important issue, as wage
structures need to reflect the cost of acceler-
ated on- and off-the-job training. The pro-
gram will also contribute to the devel opment
of new training material.

| was very pleased our local training pro-
vider, Swan TAFE, is at the forefront of the
development of accelerated apprenticeship
training. Swan TAFE has completed 15 pilot
projects and accelerated the learning of many
hundreds of apprentices to date. These ap-
prenticeships are in occupational trades such
as building and construction, furniture mak-

ing, engineering, automotive, electrotechnol-
ogy and hospitality. Clearly, these are diverse
trades, and employers have sought a varied
mix of training methodologies, including
competency based training, recognition of
prior learning, skills gap training and men-
toring. The aim is to maximise training and
minimise the cost and the time spent away
from work.

Swan TAFE has developed an innovative
brokerage model. This model means Swan
TAFE is idedly placed to replicate these
successes across a broader industry land-
scape. Charles Darwin University is also a
partner in this project. That partnership is
providing greater opportunities for appren-
tices across Western Australia and the North-
ern Territory. It has enabled apprentices to
complete their apprenticeships in a signifi-
cantly shorter time frame. Funding by the
government will enable a further seven pro-
jectsto start in the immediate future.

Australia, as we all know, has not experi-
enced the rapid increase in unemployment
that has become common in a range of West-
ern countries. In fact, our experience of the
global financial crisis and the resulting re-
cession the rest of the world has entered is
much shallower. That can be directly attrib-
uted to this government’'s response in the
very early days of the GFC. The stimulus
packages announced last year and earlier this
year have created, as we thought they would,
their own demand for skilled workers. How-
ever, at this stage we should not be compla-
cent. Improving the skill base of our labour
poal is an essential ingredient in our ongoing
economic recovery. It is also important for
our future prosperity.

In my own state of Western Australia we
need to get ready for the next wave of
growth. Currently, we have over 1,000 oper-
ating mine sites, producing over 50 different
minerals. Added to that are a further 27 pro-
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jects at an advanced planning stage. The pro-
jects include the Gorgon expansion and the
construction of the multi-user deepwater port
at Oakgjee outside of Geraldton. There are
also non-mining projects coming soon, such
as the construction of the National Broad-
band Network.

Projects such as these reflect the complex-
ity of the future directions of our economy.
To take but one example, Gorgon involves
much more than just extracting LNG and
shipping it to export markets; it also involves
industrial scale carbon capture and sequestra-
tion. This project is at the cutting edge of
science and technology innovation. It will
see Australia continue to be a global leader
in mining and technology services. We will
need a highly skilled, highly competent
workforce. As succinctly put by my col-
league Mr Martin Ferguson, the Minister for
Resources and Energy, ‘the successes of to-
morrow will be built on the investment we
make today’ .

Sitting suspended from 1.57 pm to
2.00 pm

LEAVE OF ABSENCE

Senator CHRIS EVANS (Western Aus-
tralia—Leader of the Government in the
Senate) (2.00 pm)—by leave—I move:

That leave of absence be granted to Senator
Wong for the period from Wednesday, 16 Sep-
tember to Thursday, 17 September 2009 inclu-
sive, on account of her attendance at high-level
climate change mestings in the United States. The
responsihilities that she currently discharges have
been shared among other frontbenchers, in accor-
dance with the letters | have circulated to party
leaders.

Question agreed to.
QUESTIONSWITHOUT NOTICE
Telstra

Senator MINCHIN (2.00 pm)—My
guestion is to the Minister for Broadband,
Communications and the Digital Economy,

Senator Conroy. Will the minister now admit
that his threat to break up Telstra is just the
latest desperate move by the government to
dig itsef out of the $43 hillion National
Broadband Network hole that it has created
for itself, given that its NBN cannot possibly
work without Telstra’s involvement?

Senator CONROY—I thank Senator
Minchin for that question, and | congratulate
him on what | think by now is probably his
155th press release without troubling the
scorer.

The PRESIDENT—Please answer the
guestion, Senator Conroy.

Senator CONROY—He has made 155
deliveries and he has not troubled the scorer.
In the transition to the NBN, the existing
regime needs to be reformed to improve
competition, strengthen consumer safeguards
and remove unnecessary red tape. The his-
toric reforms will fundamentally change ex-
isting telecommunications regulations in the
national interest. They are critical to future
growth, productivity and innovation across
the Australian economy. | note that these
reforms have been welcomed by the ACCC,
consumer groups, telecommunications carri-
ers and other senators in this chamber—even
by some members of the coalition.

As | said yesterday, governments of both
persuasions have avoided these necessary
reforms. This has hindered the development
of competition, investment and innovation in
our telecommunications industry. It has hurt
consumers and small businesses across the
country. We are correcting the mistakes of
the past, when opportunities to address Tel-
stra's highly integrated market position were
missed. For years, telcos, industry experts
and the regulator have been calling for fun-
damental reforms in telecommunications.
These reforms address the structures of the
telco market today. We cannot afford to wait
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for the completion of the NBN. (Time ex-
pired)

Senator MINCHIN—Mr President, | ask
a supplementary question. Why is it that Tel-
stra’'s nine million customers, 1.4 million
shareholders and 30,000 employees are the
ones being forced to pay the price for bailing
the government out of its $43 hillion NBN
fiasco?

Senator CONROQOY —It is moments like
these that | am drawn to the comments by
John Duriein today’s Australian. In response
to this question, | will quote Mr Durie. He
said:

... Nick Minchin, isliving on another planet ...
The old Testra stooge needs to develop a new
line of argument, and maybe shock us by coming
up with his own policy.

Senator CONROY—That was from John
Duriein the paper today.

Honourable senatorsinterjecting—

The PRESIDENT—Order! Senator Con-
roy, please resume your seat. Order! The
time for debating thisis post question time.

Senator CONROY—For the interest of
Senator Minchin, this is called an iPhone. It
actually produces a graph of the Telstra share
price, of whereit istoday.

The PRESIDENT—Senator Conroy, you
know that is disorderly.

Senator CONROY—What you are able
to find on this piece of technology is that the
Telstra share price has rebounded. (Time ex-
pired)

Senator MINCHIN—MTr President, | ask
a further supplementary question. Despite
the share price having recovered, probably
because the market does not believe that
Senator Conroy could possibly be serious, is
it not the case that the government’'s bun-
gling of its NBN over the last two years has
cost Telstra shareholders $17 billion, as of

right now? That is lost value since Labor
cameto office.

Senator CONROY—That was amost
creative by Senator Minchin, because he
tried to airbrush his support for, his appoint-
ment of, Mr Sol Trujillo out of the Hansard.
Let me read to the Senate what Senator
Minchin had to say just a few months ago on
the departure of Mr Trujillo. He said:

Sol has provided strong leadership and vision in
transforming Telstra, and has greatly enhanced
the company’s profile both domestically and in-
ternationally.

Under that same regime appointed, sup-
ported and finally endorsed by Senator
Minchin, we saw the share price of Testra
collapse from $5.20 to $3.20. That is in the
period for which Senator Minchin said, ‘ Sol
has provided strong leadership.’ You just
have to look at today’s newspapers to under-
stand exactly how out of touch Senator
Minchin is. There is an editorial in the Aus-
tralian, and there is comment in the Adver-
tiser, the Daily Telegraph, and the Fin Re-
view. (Time expired)

Telstra

Senator BILYK (2.06 pm)—My question
is to the Minister for Broadband, Communi-
cations and the Digital Economy, Senator
Conroy. Can the minister outline to the Sen-
ate the consumer benefits that will flow from
the government’s reform to telecommunica-
tions regulation? In particular, what are the
issues that the reforms address and how will
these impact on Australian consumers?

Senator CONROY—I thank Senator
Bilyk for her question. Yesterday, the Rudd
government introduced historic reforms to
the existing telecommunications regime to
make it work more effectively in the interests
of al Australians. These reforms included
measures to address the structure of the tele-
communications market and the competition
framework by addressing Telstra's high level
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of integration and by streamlining and sim-
plifying the existing regulatory framework to
provide more certain and quicker outcomes
for telecommunications companies. A vibrant
and pro-competitive telecommunications
industry will promote better consumer out-
comes by driving lower costs, higher quality
and more innovative services. This view has
been widdly supported, including by some of
those opposite. | note the comments of Sena-
tor Williams this morning. Senator Wil-
liams's understanding of these issues is
clearly superior to those put by the shadow
minister. Senator Williams gets out there
among people in regional and rural Australia
and he understands the failings that were left
by the former government. He said, ‘In my
opinion, in brief, it's good for competition.’
How right Senator Williams is. His assess-
ment is supported by key industry represen-
tatives, including iiNet Managing Director
Michael Malone, who said yesterday:

The big winner from these reforms is the Austra-
lian consumer who will be able to gain access to
fast, affordable and competitive broadband ser-
VICES.

These views are shared by Vodaphone
Hutchison Australia CEO Nigd Dews, who
stated:

The separation of Telstra’'s wholesale and retail
business is good news for competition and grest
news for customers.

(Time expired).

Senator BILYK—Mr President, | ask a
supplementary question. Can the minister
further outline to the Senate the benefits to
Australian consumers and businesses that
will result from the long overdue reforms of
a consumer protection framework in the tele-
communications sector? For example, what
service guarantees and consumer safeguards
doesthe legislation put in placein Australia’s
national interest?

Senator CONROY—This government’s
reforms will strengthen consumer safeguards
to ensure that all Australians, including those
in rural and regional Australia, have access
to high quality telecommunications services.
We will toughen the universal service obliga-
tion and the customer service guarantee to
ensure that consumers have access to high
quality telecommunications services, no mat-
ter where they live. Many in the community
have expressed concerns about the removal
of pay phones. Senator Bushby, for example,
has complained that Telstra should not be
allowed to remove pay phones from Burnie
idand—

Honourable senators interjecting—

Senator CONROY—Bruny Island—
there is a typo here. In July, he said that los-
ing access to public phone facilities would
raise safety issues. He went on to say—
(Time expired)

Senator BILYK—Mr President, | ask a
further supplementary question. Is the minis-
ter aware of claims that support the govern-
ment's reforms to the telecommunications
competition framework and consumer safe-
guards for the benefit of all Australian con-
sumers?

Senator CONROY—It is fair to say that

the government’s decision to introduce the
most significant reforms to the telco sector
has been met with overwhelming support,
including from the regulator and consumer
groups. The ACCC Chairman, Graeme Sam-
uel, said in the Adelaide Advertiser today:
It is a quantum leap forward in terms of competi-
tion. It undoes all the mistakes of previous gov-
ernments going back to 1992 and it unlocks com-
petition in this sector for the future.

Gordon Renouf, Choice's policy director,
said:
Consumers will only gain benefits from improved

productivity where there is fair competition
among telco retailers.
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| also note the comments of Allen Asher, the
Chairman of the Australian Consumer Com-
munications Action Network— (Time ex-
pired)
Telstra

Senator MINCHIN (213 pm)—My
guestion is also to the Minister for Broad-
band, Communications and the Digita
Economy, Senator Conroy. Could the minis-
ter explain to the Senate the policy rationale
for seeking to prevent Telstra from acquiring
additional spectrum for advanced wireless
broadband?

Senator CONROY—I am happy to reit-
erate exactly what | said yesterday. What |
said yesterday was that, because of policy
failings that stretch back over two govern-
ments over 20 years, Telstra was allowed to
become just about the most vertically inte-
grated telco in the world. It is in al plat-
forms. Many jurisdictions restrict the telco
incumbent from being in al of the markets.
You are alowed to be in the mobile market;
you are allowed to be in the fixed line mar-
ket. There are many restrictions around the
world. As we move out of the copper erainto
the fibre future, the government have de-
cided that we need to have a greater degree
of competition. We want to redress the mis-
takes made by the two former governments,
so we have said that we will restrict Telstra
from moving into the next generation of
spectrum—which will be auctioned in a few
years—to ensure that it cannot dominate
every single platform.

What we have seen is that Australians are
suffering from the highest prices in the world
for broadband, virtually, and the slowest
speeds, virtually. That is not acceptable be-
cause it is selling out our children, our small
businesses, our educational future, our health
future and our energy efficiency future. It is
sdlling out al of those sectors, not to men-
tion the potential in growth in aged care ser-

vices online. All of those sectors are waiting
to step into the fibre future. They are waiting
for the capacity to ddliver incredibly exciting
new applications that are available oversess.
(Time expired)

Senator MINCHIN—Mr President, | ask
a supplementary question. | ask the minister
the minister to inform the Senate of the gov-
ernment’s estimate of the loss to taxpayers
involved in the reduction of the value of
spectrum caused by the exclusion of Telstra
from future spectrum auctions.

Senator CONROY—That is an entirely
hypothetical question because Telstra have a
choice about how they respond. They can
choose to provide an enforceable undertak-
ing to the ACCC and in that instance they
would have access to the spectrum. Let us be
very clear about this. The premise of the
guestion from Senator Minchin is entirely
flawed. Thereisachoice for Telstra.

Senator Minchin—It'sin your bill.

Senator Brandis—Your policy is in
chaos!

Government senators interjecting—

The PRESIDENT—Order! | need order
on both sides. The time for debating this is-
sue is at the end of question time. Continue,
Senator Conroy.

Senator CONROY—Thank you, Mr
President. The whol e premise of the question
is flawed. As the Townsville Bulletin says in
its headline editorial, reform is vital. The
Herald in Newcastle says. ‘ Telstra fedls the
heat. Sooner or later something was going to
have to be done about Testra’ (Time ex-
pired)

Senator MINCHIN—MTr President, | asa
further supplementary question. | ask the
minister why Telstra is being excluded from
competing for additional wireless broadband
spectrum when wireless broadband is a
highly competitive market and Telstra's
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competitors have the magjority of the market
share?

Senator CONROY—As | explained in
answer to Senator Minchin's first question,
this is about the most vertically integrated
telco in the world. It isin every platform. It
isin cable, in mobile, in fixed; it isin al the
platforms. We are saying that it is time to
introduce some competition into this market.
| read Senator Coonan’s quote yesterday. As
| repeated yesterday, we should have given a
bit more thought to separating before we
floated it, but to the country’s detriment she
was rolled by Senator Minchin—who was
interested in nothing more than propping up
Telstra and flogging off its shares.

Senator Coonan—Mr President, | rise on
a point of order as to relevance and truth. |
have never, ever said what Senator Conroy
said | said. | was talking about the failure of
Mr Beazley to structurally separate Telstra
two decades ago and Senator Conroy knows
that.

The PRESIDENT—That is not a point of
order; it is a debating issue and it is a matter
that can be debated later. If you fed you
have been misrepresented, there is a time to
stand at the end of taking note of answers to
clarify that issue. Senator Conroy, you have
12 seconds remaining.

Senator CONROY—As | indicated ear-
lier, the premise for that is that the integrated
nature of Telstra as it stands today has led to
higher prices and slower speeds and if you
want to fix it— (Time expired)

Internet Censor ship

Senator LUDLAM (2.19 pm)—My ques-
tion to the Minister for Broadband, Commu-
nications and the Digital Economy relates to
the government’'s proposed mandatory net
censorship scheme. Can the minister confirm
for us whether thetrial results are in, whether
heisstill planning on releasing to the Austra-
lian public the trial results in full and

whether his reliance on a small, self-selected
group of internet users to trial a mass
deployed compulsory filter qualifies as evi-
dence based policy?

Senator  CONROY—I thank Senator
Ludlam for his question. The live pilot trial
into ISP level filtering has recently been
completed. The report has not yet been final-
ised but | have undertaken—and | repeat that
commitment—to release it in due course. In
the meantime, the existing laws introduced
by the Howard government remain in place
and, | assume, still have the support of those
opposite. Labor took a comprehensive cyber
safety policy to the 2007 election. The inter-
net is the most powerful platform for infor-
mation and entertainment we have known.
However, it also has potential dangers. That
is why the Rudd government, in the 2008-09
budget, committed $125.8 million towards
our cyber safety plan. This included funding
for education, law enforcement and the es-
tablishment of a youth advisory group—
people aged between 11 and 17 years—to
help develop our palicy.

Senator Ludlam—Mr President, | rise on
a point of order as to relevance. | would ask
you to draw the minister’s attention to the
fact that | have not asked him about any of
the things he is informing the chamber about
at the moment. | ask you to draw his atten-
tion to the clean feed mandatory censorship
proposal .

The PRESIDENT—Unfortunately, Sena-
tor Ludlam, there were those in the chamber
who drowned out the latter part of your com+
ments, which | could not even hear. Would
you repeat your comments, please.

Senator Ludlam—Thank you, Mr Presi-
dent. My point of order went to relevance.
The minister was busy entertaining the
chamber with information which was com-
pletely irrelevant to the point of my question.
| asked for information about the mandatory
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net censorship proposal and the minister’'s
reliance on this evidence in rolling out man-
datory net censorship around Australia.

The PRESIDENT—On the point of or-
der: | consider the minister to be answering
the question. | draw the minister’s attention
to the fact that there are 44 seconds remain-
ing and, whilst | cannot instruct the minister
how to answer the question, | draw his atten-
tion to the question.

Senator CONROY—As | was saying,
one element of the palicy includes examin-
ing the introduction of 1SP-level filtering for
material refused classification under the ex-
isting National Classification Code. | did
recently see a comment from a university
professor who knows nothing about actual
internet filtering, which | think is the basis
on which you are seeking to ask your ques-
tion about whether or not the basis of the test
was valid. | think it was dealt with quite
comprehensively by the company that was
doing the testing, Senator Ludlam. | think
that if you go back and check the clippings,
you will find that the criticism made of the
validity of the statistical— (Time expired)

Senator LUDLAM—Mr President, | ask
a supplementary question. In estimates hear-
ings on 28 May, the minister assured the
committee that he was considering additional
accountability measures to guide the material
submitted to the ACMA blacklist. Could you
inform us of those? Also, you indicated that
you would be undertaking genuine public
consultation on the very important social
policy issues thrown up by this proposal.
Can you update us about those commitments
and confirm whether they were serious or
not?

Senator CONROY—Thank you for that
supplementary question, Senator Ludlam.
Yes, as | indicated at estimates, | have been
in discussion with some in the industry about
an enhanced practical measure to ensure that

there is confidence that a government minis-
ter, or a government bureaucrat, is not the
sole arbiter. There have been a number of
options floated. As | said at estimates, one
option is that the Classification Board may
consider all of the possible items for classifi-
cation. | am considering another option in
which an industry based body, together with
the government agency involved, could go
through and examine material. Another op-
tion is a parliamentary committee, which
would then undertake the classification proc-
ess. So there are a number of options that the
government is genuingly considering. (Time
expired)

Senator LUDLAM—Mr President, | ask
a further supplementary question. Can the
minister tell us when those announcements
will be made about the additional account-
ability? Also, can the minister tell us, on the
basis of the evidence he has received, which
has not yet been made public, what propor-
tion of material which would be classified
RC will his filter actually block in compari-
son with the volume of this traffic exchanged
on the internet and through peer-to-peer net-
works and so on?

Senator CONROY—As Senator Lud-
lam—

Senator Chris Evans—Why don't you
just email your questions?

Senator CONROY—I assure you | have
no filter on Senator Ludlam, Senator Evans.
As Senator Ludlam well knows, there has
never been a suggestion by this government
that peer-to-peer traffic would or could be
blocked by our filter. It has never been sug-
gested. So for you to continue to make the
suggestion that we are attempting to do that
just misleads the chamber and the Australian
public, Senator Ludlam, and you know better
than that. We are not attempting to suggest
that the filter can capture peer-to-peer traffic.
Regarding the statistics that you sought, | am
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sure that sort of information, provided that is
what we were testing for as to the exact na-
ture of the RC classification, will be avail-
able to you in the report. However, as | have
not received the report yet, | am not able to
give you much further information at this
stage.
Asylum Seekers

Senator SCULLION (2.26 pm)—My
guestion is to the Minister for Immigration
and Citizenship, Senator Evans. Given re-
ports today of yet another unlawful boat arri-
va into Australian waters, the 32nd such
boat arrival since Labor softened our border
protection laws and the fourth in little over a
week, what does the government propose to
do when the Christmas Island detention cen-
treisfull?

Senator CHRIS EVANS—I thank the
senator for his question. | understand his
shadow minister in the House of Representa-
tives asked a question about the education
revolution, so obviously she is not terribly
interested in immigration issues, but | appre-
ciate Senator Scullion’s interest. Can | say,
Senator Scullion, that thanks to the Howard
government we have quite a lot of capacity
on Christmas Idland. The Howard govern-
ment built, at the great expense of $400 mil-
lion, a new high-security facility with an ex-
tra 800 beds. This was in addition to the fa-
cilities that were already on Christmas |Is-
land. Currently, we have a capacity on the
isand of 1,100 to 1,200—it depends on the
configuration of groups et cetera. As | under-
stand it, as at 15 September there were about
650 people being detained on Christmas Is-
land under our mandatory detention policy.
So there is capacity available for responding
to any other arrivals.

But the senator raises a perfectly valid
point, which is that one could find oneself, as
the Howard government did when it had
12,000 arrivals in just over a three-year pe-

riod, having difficulty finding accommoda-
tion. As | have indicated publicly on a nun-
ber of occasions, we have contingency plans
in place to provide some extra facility on
Christmas Island and capability, as the sena-
tor knows, at the Darwin Northern Immigra-
tion Detention Centre. | think the capacity of
that is 400 or so. So there are plans in place
for the contingency of having to respond to
further arrivals in large numbers. As any
government should, we have put proper
planning proceduresin place.

Senator SCULLION—Mr President, |
ask a supplementary question. | thank the
minister for his answer, particularly in regard
to the Darwin Northern Immigration Deten-
tion Centre. Can the minister confirm that
Darwin would be the first backup for the
detention of further individuals should
Christmas Island become full?

Senator CHRIS EVANS—There is a
range of contingency plans in place which
deal with different scenarios. As | have said
publicly, and as | have said today, one of our
first options for extra capacity is the current
immigration detention centre, designed for
that purpose, located in Darwin—the north-
ern detention centre. It is the case that, if one
were looking for extra capacity, one would
probably look to bring people who had first
been assessed on Christmas Island and had
done a range of checks there onto the
mainland at Darwin. But, as | said, thereisa
range of contingency plans in place for dif-
ferent case loads and circumstances. | made
it very clear, though, that the northern deten-
tion centre at Darwin is part of our mainland
capability, as is Villawood. Those centres
represent the capacity that the Howard gov-
ernment left this government to deal with
unlawful entry persons. (Time expired)

Senator SCULLION—Mr President, |
ask a further supplementary question. | thank
the minister for the answer. | wonder if he
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can confirm that unauthorised boat arrivals
that are brought to the northern detention
centre on the Australian mainland will be
entitled to full and immediate access to the
Australian legal and social welfare system.

Senator CHRIS EVANS—The answer to
that is no.

Senator Cormann—So you're excising
them.

Senator CHRIS EVANS—Let me ex-
plain. You may have been misled by a couple
of press releases Dr Stone put out which ac-
tually were factually incorrect—there is a bit
of a tradition there. As | indicated to you,
persons who have been processed on
Christmas Island might then be brought to
the mainland if there are capacity needs.
They would be treated as offshore entry per-
sons subject to the same legal regime that
applied under the previous government.
There has been no change to that legal re-
gme. If you are claiming that people are
entitled to social security benefits, that is not
accurate in terms of their detention. But,
again, the legal arrangements in place are
exactly those that applied under the previous
Howard government. Mandatory detention,
offshore processing, excision of the islands:
those arrangements are exactly the same.

Economy

Senator CAMERON (2.31 pm)—In my
best Australian accent, my question is to the
Minister Assisting the Prime Minister on
Government Service Ddivery in relation to
the nation-building economic stimulus plan,
Senator Arbib. Can the minister please out-
line to the Senate how the Rudd govern-
ment’s economic stimulus plan continues to
cushion the economy from the blow of the
global recession? Can the minister explain to
the Senate how the government’s early and
decisive action to stimulate our economy has
supported Australian jobs and small busi-
nesses during these uncertain times? Is the

minister aware of the views of Australian

businesses on the economic stimulus plan’s

impact on their businesses and jobs?
Opposition senators interjecting—

The PRESIDENT—Senator Cameron, |
will have to ask you to repeat the last part of
that question. | know that will excite some
people. But | could not hear it because of
interjections on my left.

Senator CAMERON—Can the minister
please explain to the Senate how the gov-
ernment’s early and decisive action to stimu-
late our economy has supported Australian
jobs and small businesses during these un-
certain economic times? Is the minister
aware of the views of Australian businesses
on the economic stimulus plan’s impact on
their businesses and jobs?

Senator ARBIB—I thank Senator Can+
eron. Senator Cameron, on behalf of all La-
bor senators, we love your accent and we
love you because you spend your life com-
mitted to working families and workers.

Opposition senators interjecting—

The PRESIDENT—Senator Arbib, just
address the question.

Senator ARBIB—That is exactly what
the stimul us package is about. When Lehman
Brothers collapsed—

Honourable senatorsinterjecting—

The PRESIDENT—Senator Arbib, re-
sume your seat. | cannot hear a word. Order!
On both sides | need order so | can hear
Senator Arbib. Senator Arbib, continue.

Senator ARBIB—As | was saying, when
Lehman Brothers collapsed the government
acted swiftly and decisively. That is correct.
We did it for one reason: to protect jobs. The
Australian government working together
with business, working together with the
trade union movement, has pulled together
and the results are there. The facts are clear.
We are only one of a handful of countries
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that have actually avoided recession. We are
the only advanced economy to have recorded
positive growth over the past year, and we
had the second lowest unemployment of all
major advanced economies.

As we have said and as the Treasurer has
said, we are not out of the woods yet. The
international economy remains fragile. As
for domestic figures, ABS figures released
yesterday show that housing starts have
fallen by 3.7 per cent in the June quarter.
That is the fourth straight quarter fall. On top
of that, retail sales declined by one per cent
over the month to July 2009. It is for those
very reasons that we must continue with the
stimulus plan and continue with the stimulus
strategy. The government is now moving the
stimulus into the next phase. We are now
moving into the infrastructure phase. Sev-
enty per cent of the stimulus isinfrastructure;
35,000 projects are being rolled out over the
country over the next 14 months. What does
this mean? This means jobs. (Time expired)

Senator CAMERON—MTr President, |
ask a supplementary question. Minister, can
you advise the Senate how small businesses
and tradespeopl e are benefiting from the de-
mand generated as part of the infrastructure
stimulus package? In particular, could the
minister outline—

Opposition senators interjecting—

The PRESIDENT—Order!  Senator
Cameron, resume your seat again. Interjec-
tions are disorderly, and they take up valu-
able time in question time. Senator Cameron,
continue.

Senator CAMERON—Thank you. Now
listen carefully. Can the minister advise the
Senate how small businesses and tradespeo-
ple are benefiting from the demand gener-
ated as part of the infrastructure stimulus
package? In particular, could the minister
outline the flow-on effect from the jobs sup-
ported by the infrastructure stimulus pack-

age? Is the minister aware of any particular
examples of how the package is cushioning
the blow of the global recession on local
tradespeople, small businesses and appren-
tices? And thanks for the nice comments
about my accent.

Senator ARBIB—Thank you, Senator
Cameron. | was saying that the stimulus
package is supporting jobs and tradespeople.
It is also supporting small business. And in
response to Senator Cameron | can confirm
that there are thousands of small business-
people who are benefiting. They are trades-
people such as Jim Zuma in Cabramatta. In
his own words, Jm said that before the
stimulus he was spending his days ‘working
around the house'. Now he is putting up
plasterboard in the very classroom where he
learned to read, at the Sacred Heart Primary
School at Cabramatta.

Senator Heffernan interjecting—

The PRESIDENT—Resume your sest,
Senator Arbib. Senator Heffernan, it is disor-
derly to shout across the chamber. | am try-
ing to listen to the answer. Senator Arbib,
continue.

Senator ARBIB—Thank you, Mr Presi-
dent. Asaresult, his small business has taken
on three other workers and will hire another
two in coming months. One of the best
things about the stimulus package is the
flow-on effect, the multiplier effect. Jim and
his co-workers buy their lunch every day at
the milk bar and pick up groceries at Wool-
worths, the newspaper from the local news-
agent, breakfast muffins from McDonald's
and coffee from Gloria Jean's up the road,
and that means supporting those jobs in
small business too. (Time expired)

Senator CAMERON—MTr President, |
ask a further supplementary question. Is the
minister aware of suggestions that the Rudd
government’s economic stimulus strategy is
no longer necessary and should be rolled
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back? In particular, is the minister aware of
any alternative plans or priorities regarding
stimulus strategies? Can the minister outline
the impact that these plans would have on
the economy and on employment in particu-
lar?

Senator ARBIB—Roalling back the stimu-
lus now would be disastrous for jobs and
disastrous for small business. It would mean
small businesspeople like Jim Zuma would
be out of a job. | do note that today is the
one-year anniversary of the member for
Wentworth taking over the leadership of his
party, and it has been one year with no jobs
plan—one year with no jobs plan! It is not a
surprise, because while they have talked a lot
about jobs in the past their true intentions on
jobs are now coming to the surface. In April
the shadow treasurer said:

Every single sinew of the Government’s body
must be focused on creating jobs, building jobs.

Just last week, what did he say?

Mr Hockey: How much money needs to be spent
to keep peoplein work?
The journalist: You are saying that it is more im-
portant to keep interest rates low than spend
money to keep people in work?
Mr Hockey: Yes, yes, that is what we are saying.
(Time expired)

Economy

Senator HUMPHRIES (241 pm)—My
guestion is to the Minister Assisting the
Prime Minister for Government Service De-
livery, Senator Arbib. It is aso about the
stimulus package. Is the minister satisfied
that the pink batts program is being run effi-
ciently and effectively, free from waste and
mismanagement?

Senator ARBIB—From day one, when
the stimulus package was put in place, Lib-
eral and National Party senators have op-
posed it. They voted against it. But the one
area they have shown absolute contempt for
has been the insulation package. We have

heard the words time and time again from
Senator Joyce concerning insulation, running
down an industry that now is supporting
6,000 businesses—the majority of which are
small businesses—and running down local
manufacturers. | have spent time with local
manufacturers—with the Bradford company,
which has gone to 24/7 production, and with
Fletcher’s organisation, which has gone to
24/7 manufacturing in their Dandenong plant
and in their Western Sydney plant. This
means jobs.

Senator Fifield interjecting—
Senator Bernardi interjecting—

The PRES DENT—Order, Senator
Fifild and Senator Bernardi! Senator
Fifield, it is disorderly to shout acraoss the
chamber, asit isfor Senator Bernardi.

Senator ARBIB—Thank you, Mr Presi-
dent. This means jabs. It also has the multi-
plier effect in supporting logistics. It has a
flow-on effect to the transport sector. It is
supporting jobs there. For building services,
it is supporting jobs there. These are jobs that
obviously Liberal Party senators could not
give a damn about. As | said, over 6,000
firms have been registered with the Depart-
ment of Environment and Heritage to install
insulation. That is a huge number—over
6,000. We have installed batts in over
270,000 homes. There is a detailed auditing
program in place to ensure that the work is
done in accordance with the guidelines.
(Time expired)

Senator  HUMPHRIES—I thank the
minister for his answer. It was not what |
asked for but | thank him anyway. Mr Presi-
dent, | ask a supplementary question. Can the
minister advise the Senate what percentage
of claims has come in under this program
under the $1,600 cap?

Senator ARBIB—I am happy to seek that
information for the good senator. Just to fin-
ish my previous answer, can | say that Minis-
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ter Garrett has in place a proper auditing
process. Also, in relation to auditing, the
minister has written to every homeowner to
ask them for feedback on how the program
has proceeded and any issues they have. So
this government is undertaking all processes
to ensure that the program is rolled out as
efficiently and effectively as possible. Again,
| remind the Senate that this is about jobs.
This is about supporting tradespeople—
tradespeople who would otherwise be out of
work. The Liberal Party have shown that
they have no jobs plan, nor do they care
about jobs. As the shadow Treasurer said,
‘Redlly, it is not our priority anymore.” That
isthe Liberal Party— (Time expired)

Senator HUMPHRIES—Mr President, |
ask a further supplementary question. Are the
proper auditing processes the minister refers
to picking up the fact that some operators are
ripping off consumers and the taxpayer by
deliberately inflating insulation prices to
maximise the government rebate? Isn't this
further evidence that the government is
wastefully and recklessly spending taxpay-
ers money?

Senator ARBIB—As | have said, the
minister has written to homeowners. Thereis
also a process in place for complaints and, if
a complaint against an installer is proved
correct, that installer risks being taken out of
the program. That means that they will no
longer be able to install insulation and re-
ceive a government rebate. That is the great-
est sanction that this government has against
so-called rorting and the greatest sanction
that we have against commercial practices
that we do not want to see. They will be
booted out of the program. That is what the
minister is undertaking and that is what the
government is undertaking. | note that the
good senator did not mention the effects of
the program on employment in his three
guestions because, in the end, they could not
care less about the jobs that this program is

creating. They could not care less about the
small businesses that this program is sup-
porting. (Time expired)

Mr Chris Jongewaard

Senator XENOPHON (2.47 pm— My
guestion is to the Minister representing the
Minister for Sport, Senator Arbib. On 26 Au-
gust of this year, Chris Jongewaard was
found guilty in the District Court of South
Australia on one count of aggravated driving
without due care and another of leaving the
scene of an accident without rendering assis-
tance, after the vehicle he was driving struck
and seriously injured cyclist Matthew Rex.
Last Friday, Mr Jongewaard was sentenced
to two years imprisonment with a nine-
month non-parole period, which | note is
being appealed. Last Monday, Cycling Aus-
tralia held a disciplinary hearing over Mr
Jongewaard's suitability to represent Austra-
lia in cycling, where Mr Jongewaard was
ultimately banned from representing Austra-
lia for six months. Can the minister explain
why the victim, Matt Rex, himself a former
champion cyclist, was not notified of the
hearing date, not given an opportunity to
make a submission and not notified of the
outcome, despite indications given to my
office by Cycling Australia that Mr Rex
might be included in the process?

Senator ARBIB—Thank you, Senator
Xenophon, for the prior notice of this ques-
tion. Thisis a very unfortunate incident and |
am sure it is extremely distressing for Mat-
thew Rex, his family and his friends. | know
Senator Xenophon has had a great deal of
involvement in this and has also met with the
minister. On 11 September 2009, as Senator
Xenophon noted, Chris Jongewaard was sen-
tenced to two years imprisonment with a
nine-month non-parole period. The minister
has also received confirmation that, as a re-
sult of the findings of the independent disci-
plinary tribunal, Mr Jongewaard’'s member-
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ship of Cycling Australia and affiliates has
been terminated for a period of six months
commencing immediately.

In relation to the specific question, obvi-
ously | cannot talk about what assurances
Cycling Australia have offered Mr Rex and
his family in relation to the tribunal con-
ducted by Cycling Australia into the charge
regarding their by-laws. | am advised by the
minister that Anthony Nolan SC, the chair-
person of the independent disciplinary tribu-
nal, was provided with a copy of the reasons
for the verdict as outlined in the legal pro-
ceedings by his honour Judge Chivell. This
was considered by the tribunal determining if
there was a breach of the Cycling Australia
by laws.

Senator XENOPHON—MTr President, |
ask a supplementary question. Can the minis-
ter outline what plans the government has to
ensure meaningful transparency and ac-
countability on the part of federally funded
sports bodies in relation to disciplinary mat-
ters?

Senator ARBIB—As | mentioned previ-
ously, | understand that Senator Xenophon
has met with the minister on this matter and
that the minister has agreed to send a letter to
national sporting organisations reinforcing
with them their responsibilities to uphold the
integrity of sport, notwithstanding the need
to adhere to the principles of natural justice
in making selection decisions. The Australian
Sports Commission plays a lead role in as-
sisting the sport industry to provide a fair,
safe, ethical and inclusive culture within
sport and ensure that sport retains its strong
integrity base. It is a condition of the com-
mission's funding and service level agree-
ments that national sporting organisations
implement, review and regularly update
member protection policies and procedures.
All funded national sporting organisations
must sign these agreements which outline

their responsibilities. Member protection
policies aim to promote positive behaviour,
ensure compliance with state, territory and
federal antidiscrimination and child protec-
tion legidation. (Time expired)

Senator XENOPHON—Mr President, |
ask a further supplementary question. Does
the minister support calls for an apology
from Cycling Australia to Matthew Rex over
the way the sporting body has handled this
matter?

Senator ARBIB—ASs | said at the start of
my first answer, this is obviously a very un-
fortunate occurrence and it has had a huge
impact on those involved. The minister has
expressed her disappointment about the deci-
sion by the Cycling Australia board to allow
Mr Jongewaard to participate in the world
championships, including having made rep-
resentations directly to Cycling Australia.

Building the Education Revolution
Program

Senator MASON (2.51 pm)—My ques-
tion is to the Minister Assisting the Prime
Minister for Government Service Ddivery,
Senator Arbib. | refer the minister to a brief-
ing cheat sheet for government backbenchers
relating to Building the Education Revolu-
tion that directs Labor members and senators
not to deny complaints from schools:

... that they are being forced to use quotes from
the State Government that are more expensive
than what they could source locally.

Given the minister has on numerous occa-
sions assured the Senate that taxpayers are
receiving value for money from the BER,
will the minister now admit that projects un-
der the BER are costing taxpayers much
more than they should?

Senator ARBIB—I am very proud to rise
again to speak on Building the Education
Revolution, one of the absolute cornerstones
of the government's stimulus package.
Again, thousands and thousands of trades-
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peopl e are working on this program—we are
talking about plumbers, eectricians and car-
penters—and there are flow-on effects to
other sectors within the economy.

Can | say to the good senator that of
course this is not a program that can be im-
plemented by the federal government alone.
We are talking about over 24,000 individual
programs in 9% thousand schools. There is
no way that the federal government can do
this alone. That is why we are working coop-
eratively not only with the state governments
and the territory governments but also with
independent schools and schools in the
Catholic system. That is what the govern-
ment is doing, and the logistical challenges
of this are great. If any good senator has ever
built or renovated a house they will under-
stand the difficulties in constructing such a
mammoth number of schools. That is what
the government has undertaken.

But the best part of the Building the Edu-
cation Revolution is that we are getting
schoal infrastructure that was absolutely ne-
glected by Liberal senators on the other side
of the chamber—

Opposition senators interjecting—

The SPEAKER—Order! Senator Arbib,
resume your seat. The time for debating this
is at the end of question time. If you have a
different view to that being expressed by the
minister then the time to debate it is at the
end of question time. Senator Arbib.

Senator ARBIB—Schools were abso-
Iutely neglected by the coalition in their time
in office. That is your record—

Opposition senators interjecting—

The SPEAKER—Order! Senator Arbib,
resume your seat. As | said, the time to de-
bate it is at the end of question time. Senator
Arbib.

Senator ARBIB—Those are the facts.
While the rest of the OECD was investing in

education, the Liberal Party and the National
Party were taking those funds away— (Time
expired)

Senator MASON—MTr President, | ask a
supplementary question. | refer the minister
to the suggested response to that complaint,
whichis:

State and territory authorities and block grant
authorities are responsible for managing the ap-
plication process as it relates to individua
schools.

Given that the Rudd government has repeat-
edly promised to ‘end the blame game’, will
this government now take responsibility for
the fact that both taxpayers and school con+
munities are not receiving value for money
on projects funded under the BER?

Senator ARBIB—Well, Matlock over
here has found out that the application proc-
ess was managed by the states—gee, what a
surprise! Itiswell known; it isactually inthe
guidelines. All Senator Mason had to do was
turn on his computer and go to the guidelines
and he could have worked that out himself.
But in fact he decided to bring that in here, to
this Senate, and raise it. It is no surprise.
Again, Senator, we are working coopera-
tively with the states, the territories and the
block grant authorities—

Honourable senatorsinterjecting—

The SPEAK ER—Senator Arbib, resume
your seat. When there is silence we will pro-
ceed. Senator Arbib.

Senator ARBIB—I say to Senator Ma-
son: Senator, you wish and your party wishes
to rall back the stimulus package. If you
wish to do that, come into this room and tell
us which schools are going to miss out on
funding. Which schools will you cut from the
Primary Schoals for the 21st Century? That
is what it means. You are going to cut fund-
ing.

Honourable senators interjecting—
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The SPEAKER—Order! Senator Arbib,
resume your seat. When there is silence on
both sides we will proceed. Senator Arbib,
continue.

Senator ARBIB—According to a Liberal
interjection, they think it is a bad spend—
investing in schools is a bad spend. So tell us
which schools you will cut. (Time expired)

Senator MASON—MTr President, | ask a
further supplementary question. Does the
minister find it inconsistent that the govern-
ment is blaming the states for the cost blow-
outs while simultaneously erecting plaques
and signs that claim all the credit for the
Commonwealth government?

Senator ARBIB—That is an absolutely
ridiculous statement. As | said, we are work-
ing with the states, we are working with the
territories and we are delivering on the
ground. The Liberal Party talk about the
mammoth number of complaints. Can | in-
form the Senate that the Department of Edu-
cation, Employment and Workplace Rela
tions has received 50 complaints—out of 9%
thousand schools, 50 complaints. So you can
talk about the issues, you can nitpick all you
want, but the government are delivering. We
are delivering for schools and we are ensur-
ing they have the infrastructure they need for
the future. At the same time, we are deliver-
ing for Australian workers, ensuring they
keep their jobs. Again, we are delivering for
small business—something that the Liberal
Party has given up on.

Opposition senators interjecting—

Senator ARBIB—You have given up on
small business, you have given up on con-
tractors, and if—

Opposition senators interjecting—

The SPEAK ER—Senator Arbib, resume
your seat. When there is silence, Senator Ar-
bib will continue. | told you that the time to

debate this is at the end of question time.
Senator Arbib, continue.

Senator ARBIB—If the Liberal Party
want to reduce the stimulus, tell us which
schools will miss out. (Time expired)

Education

Senator MARSHALL (259 pm)—My
guestion is to Senator Carr, the Minister for
Innovation, Industry, Science and Research.
Can the minister advise the Senate about the
education investments forming part of the
government’s economic stimulus strategy.
How do these investments relate to the rest
of the strategy; at what point did the gov-
ernment decide to target spending on educa-
tion infrastructure as a way of cushioning
Australia against the global crisis; which
parts of the education system have received
support; does support extend to primary, sec-
ondary, vocational and university education;
and how many Australian schoals, teachers
and students are expected to benefit from
these investments?

Senator  CARR—Thank you, Senator
Marshall. When Lehman Brothers collapsed
a year ago, the world stared into an abyss.
This government has pulled Australia back
from that abyss. It is too early to sound the
all clear, especialy when so many countries
are in deep recession, yet there is no doubt
that the government’s response has shielded
Australia from the worst effects of the global
downturn. Our first action was to stabilise
domestic financial markets. The next step
was to launch a three-stage fiscal stimulus
strategy focusing, first, on cash transfers to
underpin short-term demand; second, on
small-scale shovel-ready infrastructure to
support jobs and business; and, third, on
long-term investment in nation-building in-
frastructure. Education has been the focus of
the government’s stimul us strategy since day
one. In September last year, the government
announced that it would speed up the imple-
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mentation of its three nation-building funds,
including the Education Investment Fund. In
December, we provided an extra $1.1 bil-
lion—

Opposition senators interjecting—

The PRESIDENT—Senator Carr, please
resume your seat. When there is silence, we
will proceed. Senator Carr.

Senator CARR—In December, we pro-
vided an extra $1.1 billion for research,
teaching and learning facilities, and an extra
$500 million for TAFE. In February, we an-
nounced the biggest single investment ever
made in Australian schools. That investment
delivered new and upgraded classrooms,
playgrounds, libraries, halls, science centres
and language laboratories around the coun-
try. It benefited 9% thousand schools, it
helped a quarter of a million teachers and it
helped 32 million primary and secondary
school students. (Time expired)

Senator MARSHALL—Mr President, |
ask a supplementary question. Can the minis-
ter further advise the Senate how these in-
vestments will contribute to the govern-
ment’s broader policy agenda, in particular
its efforts to build stronger communities, a
more skilful workforce and more innovative
industries?

Senator CARR—Our education invest-
ments are benefiting not just people in the
school, TAFE and university systems. They
are benefiting the communities that will use
these school halls. They are benefiting em-
ployers, who will have access to a better
skilled workforce. They are benefiting the
industries that will draw on university re-
search to help develop new products, new
services and new processes. They are bene-
fiting our colleagues on the opposition
benches. They will come in here and they
will try to mow down the government’s ef-
forts to give Australians a better education,
then they will have to go back to their own

electorates, to their own communities, and
have to try to claim credit for the govern-
ment’'s work. We have seen this again, this
morning, with the government’s automotive
legislation, where the opposition has been
through all sorts of contortions and backflips.
There have been more backflips than in Cir-
cus Oz.

Senator MARSHALL—Mr President, |
ask a further supplementary question. To
what extent are these investments designed
with the needs of local communities and lo-
cal economies in mind, and to what extent
have they achieved the government’s aims?

Senator CARR—Our stimulus strategy is
expected to support 210,000 jobs. A lot of
those jobs have been underpinned by in-
vestments in education, whether it be for 100
construction workers in Newcastle, 12 archi-
tects in Melbourne, 250 building people in
Canberra, including 50 apprentices, or the 50
tradies and 30 apprentices in Port Lincoln.
These are businesses that all over the country
are making it clear that they owe their sur-
vival to the Building the Education Revolu-
tion—businesses in Western Australia, in the
Northern Territory, in Queensland and in
Tasmania. There are building companies.
There are service companies. There are
manufacturing companies. Our objective has
been to create job opportunities, and that is
what we are doing. We are achieving that
objective. Thisis an out-of-touch opposition,
and it hates these messages. (Time expired)

Senator Chris Evans—Mr President, |
ask that further questions be placed on the
Notice Paper.

QUESTIONSWITHOUT NOTICE:
TAKE NOTE OF ANSWERS
Telstra

Senator MINCHIN (South Australia)
(3.05 pm)—I move:

That the Senate take note of the answers given
by the Minister for Broadband, Communications
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and the Digital Economy (Senator Conroy) to
questions without notice asked by Senator
Minchin today relating to Telstra.

Today | asked Senator Conroy, as the Minis-
ter for Broadband, Communications and the
Digital Economy, specifically about the pro-
posed exclusion of Telstra from future spec-
trum auctions and the consequences of that
extraordinary proposal. | draw to the Sen-
ate's attention the fact that this is the very
key to this whole package of measures
brought to the parliament yesterday by the
minister. Today the minister comprehen-
sively failed to answer any of the questions
we put to him on this issue. He could not and
has not given any policy rationale whatso-
ever for this quite extraordinary decision that
the government has taken:

Telstra will be prevented from acquiring addi-
tional spectrum for advanced wireless broadband

That is the minister’'s statement, and that is
the key to this whole policy formulation, and
he cannot give any policy rationale whatso-
ever for that extraordinary proposition. | also
asked him about the cost to taxpayers—

The DEPUTY PRESIDENT—Order!
Order on my right! There is far too much
audible conversation. Would senators please
either resume their seats or leave the cham-
ber. Senator Minchin.

Senator MINCHIN—Thank you, Mr
Deputy President. | asked him about the cost
to taxpayers of this remarkable proposal. He
could not give me any estimate whatsoever
of the cost to taxpayers of what the govern-
ment is proposing to do. He could not say
why Telstra should be excluded from further
participation in the wireless broadband spec-
trum auctions, even though the market for
mobile broadband is the most competitive
and the one market in the telecommunica
tions field where Telstra does not have a ma-
jority. If Senator Conroy is motivated by a

concern about Telstra’'s market dominance,
which is apparently the motivation for break-
ing this company up, why on earth in the
government’s policy proposals on restricting
Telstra would you pick the one market to
restrict Telstra where Telstra is not domi-
nant? This is a market where Telstra’'s com-
petitors have a majority of the market.

| draw to the Senate's attention that this
proposal does have very significant implica-
tions for taxpayers. By taking Telstra out of
any future auction for spectrum, you obvi-
oudly reduce the competitive tension avail-
able to the government in selling its highly
precious spectrum, which is ultimately the
property of taxpayers. It must by definition
reduce the value of that spectrum, and Sena-
tor Conroy today indicated that he has abso-
lutely no idea. | wonder whether the gov-
ernment has made any costing at all of this or
whether it has even thought of the fact that
this will cost taxpayers. Indeed, Senator
Conroy laughably said in his answer that the
whole guestion was hypothetical, despite the
fact that it is very clear in his statement and
in his legidation that Telstra will be pre-
vented from participating in future spectrum
auctions.

| think the non-answers to our questions
today expose the real motive behind the gov-
ernment’s actions. The government is pro-
posing to use the threat of exclusion from
future spectrum auctions as the gun to Tel-
stra's head over the NBN. This whole NBN
policy is faling down around the ears of
Senator Conroy. It is universally regarded as
a complete fiasco. What the government
wants to do, and what is nakedly evident
from its legidation, is to force Telstra to ef-
fectively hand over its fixed line network to
the new NBN Co. In his second reading
speech, he actually said that the separation
that they propose:
.. may involve Telstra progressively migrating
its fixed line traffic to the NBN over an agreed
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period of time and under set regulatory arrange-
ments and for it to sdll or cease to use its fixed
line assets on an agreed basis.

There we have it. That is what this whole
circus, this charade, is about. This is about
holding a gun at Telstra's head to force them
to come to the table in handing over their
fixed line assets to make the NBN viable.
The government knows that without Telstra
the NBN is simply unworkable and unviable.
It has to get hold of Telstra's fixed line net-
work somehow. It showed through the fiasco
of the first failed tender that the method of
compulsory acquisition, direct and upfront,
would cost it some $20 billion. That is why
the first NBN failed and collapsed after 18
months and $20 million of taxpayers money.
Now the government is going through the
back door by using the threat of denial of
access to spectrum to force Telstra to come
to the table and hand over its fixed line net-
work. Thisis a naked grab in order to rescue
this NBN fiasco from the $43 billion hole
into which it has sunk. Telstra's shareholders
are paying the price. They have lost $17 bil-
lion in the value of their shares since this
circus of a government came to office.

Senator WORTLEY (South Australia)
(3.11 pm)—I welcome the opportunity to
take note of answers on the issue of tele-
communications. During this parliamentary
sitting we have sat here in question time and
listened to questions being asked by the op-
position on the government’'s economic
stimulus package. It was a package that sup-
ported jobs and provided to schools and local
communities. The package involved making
Australian homes more environmentally
friendly. It was a package that those opposite
voted against. Today we hear a question from
Senator Minchin on reforms to the telecom-
munications regulations and the govern-
ment’s National Broadband Network. We are
told that Senator Minchin, the opposition
communications  spokesman,  yesterday

racked up his 150th media release without
putting forward a single policy. Senator
Minchin was part of a coalition government
that put forward 18 failed broadband plans or
proposals. We should say proposals because
they were not plans.

Yesterday the Minister for Broadband,
Communications and the Digital Economy
announced reforms to telecommunications
regulations here in Australia. We know that
these changes will reform existing telecom-
munications regulations in the interests of
Australian consumers and businesses. They
will drive future growth, productivity and
innovation across all sectors of the economy.
In the transition to the National Broadband
Network, the existing regime needs to be
reformed to improve competition, to
strengthen consumer safeguards and to re-
move unnecessary red tape. The historic re-
forms will fundamentally reform existing
telecommunications regulations in the na-
tional interest. These reforms have been wel-
comed by the ACCC, consumer groups, tele-
communication carriers, other senators in
this chamber—we know that—and even
some members of the coalition. | have some
information here from Choice because they
have come out in support of these reforms as
well. With the minister’s announcement yes-
terday, today and into the future we are cor-
recting the mistakes of the past, when oppor-
tunities to address Telstra's highly integrated
market position were missed.

Earlier this year, the government em-
barked on a program to transform Australia’s
telecommunications industry, in the interests
of al Australians, with the largest nation-
building investment in our history, the Na-
tional Broadband Network. Yesterday's an-
nouncement builds on this, and it is the next
step in revolutionising Australia's communi-
cations landscape. These reforms are critical
to ensuring that our communications services
operate effectively and efficiently in Austra-
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lia's long-term national interest. The reforms
will address the legacy left by those who
privatised Telstra without implementing the
necessary reforms. The announcement made
yesterday puts forward a series of reforms
that provide choice for Telstra. It can stay
with its existing assets, as the minister has
said—the old copper network—or it can
move into the future with the new mobile
spectrum and the new applications and tech-
nologies that that will bring. The reforms
address structural problems in the market-
place while giving Telstra the flexibility to
choose its future path.

The issue of shares was also raised today.
| am surprised that the opposition would
want to go there. Let us not forget that under
the regime supported and promoted by those
opposite the value of Telstra shares fell. How
much did the value of Telstra shares fall by?
Under the former coalition government,
when the former minister appointed Mr
Trujillo to manage Telstra, the value of a Tel-
stra share was about $5.20. When Mr Trujillo
left Australia to return to his home country, a
Telstra share was valued at $3.20. That
equals around $30 billion of lost Telstra
value under the former coalition leadership.
It is a $2 per share loss—some $30 hillion in
valuelost at various points. (Time expired)

Senator BIRMINGHAM (South Austra-
lia) (3.16 pm)—I rise to join this debate on
the motion to take note of answers given by
Senator Conroy today in relation to the latest
chapter in the government’s great broadband
hoax. That of course is what we are witness-
ing from this government at present: lots of
talk, lots of spin, lots of proposals around
how it is going to address broadband, but
nothing that the Australian public is going to
ultimately see delivered. We have a minister
who likes to count, apparently. He likes to
count Senator Minchin's press releases. He
likes to count what he calls former, failed

broadband plans. He likes to count numbers.
We all know that, indeed.

Senator Bernardi—I wonder how many
friends he's got.

Senator BIRMINGHAM —Senator Ber-
nardi asks: ‘How many friends has Senator
Conroy got? That depends on whether or not
the deal with Senator Carr is still holding. He
likes to count all of these things, but the
thing is that we are counting too. We are
counting the chapters of failure mounting up
in the government’s broadband proposals.
They went to the last election with a plan.
They did not have policies in every area. In
fact, they were sorely lacking in many areas,
but they actually had a policy when it came
to broadband. They had their fibre-to-the-
node palicy. They were going to roll out, for
$4.7 billion, coverage to 98 per cent of Aus-
tralian homes. This was the great promise
that, close to three years ago, the now Prime
Minister and the now Minister for Broad-
band, Communications and the Digita
Economy stood there and staked their credi-
bility on—the fact that this was how they
were going to fix broadband services for all
Australians.

Instead, what did we get? We got a gov-
ernment that came in and spent tens of mil-
lions of dollars on consultants and an as-
sessment process only to realise that they had
to ditch that process because their promise
could not be ddlivered. It was not feasible; it
did not stack up. The government had not
done their sums correctly. Rather than doing
what any responsible or sensible government
would do and going back to basics and think-
ing about the right telecommunications regu-
latory environment and the right sort of out-
come, the government decided to say, ‘ Dou-
ble or nothing.” In fact, it is not double; it is
10 times the amount. The origina figure,
$4.7 billion, has become $43 hillion. Yet,
quite miraculously, whilst the government
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are proposi ng expenditure of almost 10 times
the amount, their new fibre-to-the-home
network is now only proposed to cover 90
per cent of Australians. Rather than the grand
98 per cent, it is back down to 90 per cent.
You have to wonder what the government are
focusing on.

Now the government are coming in and
talking about forcibly breaking up and struc-
turally separating one of Australia’s largest
companies, Telstra. | feel like | have stepped
back to some time in the previous century, to
a trust-busting debate or, perhaps even more
relevantly, a nationalisation debate. We all
know the hidden agenda for the government
behind all of this. They know that, even with
their $43 billion, they till cannot manage to
get their broadband mark 2 plan to work
without forcing Telstra to part with large
chunks of its current infrastructure to the
government’s company. The government
claim Telstra's structural separation will then
provide for a more competitive tel ecommu-
nications environment. If we are going to
have that more competitive environment for
investment in telecommunications, why on
earth did the government think that they still
needed to go ahead with establishing a gov-
ernment company, NBN Co? It is $43 hillion
of investment when they are already forking
out, at an amazing rate every single day,
thousands of dollars that they do not have for
executives to build something that they are
not currently building.

The policies of the government are all
skew-whiff when it comes to broadband.
Their focus has been on picking technologi-
cal winners. They have chosen fixed fibre as
the lucky one when mounting evidence to the
contrary says that they are not on a winner at
al. Hundreds of thousands of Australians
every month are making the switch to wire-
less options. The private sector is making a
massive new investment in wireless options.
The government’s solution, though, isto take

the biggest company in the sector and ban it
from making new investment in wireless.
Like everything else on broadband, their pol-
icy makes no sense.

Senator MARSHALL (Victoria) (3.21
pm)—I thought for a fleeting moment then
that Senator Birmingham was going to start
to outline a policy that the opposition have.
He nearly got there. He nearly started to say
what they would do if they were in govern-
ment, but he then backed away from it at a
million miles an hour. In his contribution to
the debate today he talked about a so-called
government hoax and about so-called gov-
ernment hidden agendas. He even had the
audacity to complain about us having a pol-
icy when we were in opposition. That stands
in stark contrast to the present opposition,
which has no policy, which does not seem to
want to develop one and which does not
seem to want to have a debate with the gov-
ernment about competing ideas of poalicy.
They smply want to bag what the govern-
ment is going to do.

The closest the opposition have come to
having a policy is what Senator Coonan, the
former communications minister, said to the
Communications Day, a local industry
magazine, on 13 May 2008. | know Senator
Conroy quoted some of this, but | want to go
through it because Senator Coonan got up
and said that she did not say what Senator
Conroy had said she had said. It is in the
format where questions were put to the for-
mer minister and then detailed answers were
provided. It is inconceivable that an inter-
view of that nature would not be double-
checked by the person giving the interview.
If Senator Coonan wants to stand by the
statement she has made in the Senate today,
she should do so. But if she hasin fact mis-
led the Senate then she should come back in
here and correct the record.
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This is what the magazine article actually
says. The magazine puts the question:
If you could have your timein the portfolio again,
what would you do differently?
Senator Coonan says a number of things and
then says:

.. more thought could have gone into a policy

that would have separated the network and would
have looked down the track at what might happen
if you turned a publicly-owned monopoly into
potentially a privately owned one.
It was not as if those comments were dis-
creetly tucked away somewhere; they actu-
ally ended up being the headline banner. The
headline banner on the article, which had a
nice picture of Senator Coonan next to it, is
‘More thought could have gone into a policy
that would have separated the network’ .

We take that article at face value. When
we link that back into the policy develop-
ment that the opposition seems negligent in
going through, Senator Coonan seems to be
the closest one in acknowledging that the
previous government actually got it wrong.
When they went through the privatisation
process they did not look to the future, they
did not understand how Telstra would act—

Senator Bernardi—You supported the
privatisation of Telstra.

Senator MARSHALL—I beg your par-
don. We did not support the privatisation.
Thisis a problem when you just make things
up, put them forward as if you understand
and you make some point about it. Let me
make it very clear: we did not support the
privatisation of Telstra.

Senator Bernardi—Yes, you did.

Senator MARSHALL—We did not. We
rue the day you pushed it through, and so do
the Nationals. | think you are confusing us
with your coalition allies. They supported it
at the end of the day.

The DEPUTY PRESIDENT—Order!
Senator Marshall, | think you should address
the chair.

Senator  MARSHALL—Mr  Deputy
President, | am sure that you will recall that
the National Party actually voted for the pri-
vatisation of Telstra, and | am sure they re-
gret doing so now. They probably regret it
more when they look at the remarks of Sena-
tor Coonan, who actually regrets not putting
more thought into what would happen to a
privatised Telstra in terms of its market ac-
cess and the way it behaves as a monopoly.

The commentary in this area has been
very supportive of what the government has
done. You only have to go to a couple of
commentators. Time is not with me, but |
will read what Adele Ferguson says. She
States:

... the World Economic Forum recently released a
report ranking Australia 17th in the world for
availability and use of information and communi-
cation technol ogy—wel | behind many of our trad-
ing partners and competitors.

The finger can be squarely pointed at Telstra
for this embarrassingly low ranking ... Since the
telecommunications sector was deregulated in
July 1997, Telstra has acted like incumbent telcos
the world over—it has sandbagged the competi-
tion to protect its market dominance. It has been
able to dictate the speed of uptake in technol ogies
such as broadband, wireless and voice over inter-
net protocol ... No wonder we are considered
backward.

How did we get to being considered back-
ward? It was under your watch.

Senator BERNARDI (South Australia)
(3.26 pm)—It is always a challenge in this
place for the Labor side to decide whether to
read the scripted speeches, as Senator
Wortley did, or to fly by the seat of their
pants, as Senator Marshall did. The problem
with flying by the seat of your pants, as
Senator Marshall has just done, is that, when
you do not know what your own policies are,
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you make a mess of it. In opposition the La-
bor Party did oppose the sale of Testra and
cost the taxpayers tens of billions of dallars
because they delayed and would not allow
the government to get on with the policy. As
soon as it was sold and transferred into the
Future Fund, they changed their policy and
said, ‘We now support the sale of Telstra and
the privatisation of Telstra,’ and they said
they would not try to get it back from the
Future Fund. That is the truth, and Senator
Marshall is clearly unaware of that.

Senator Marshall did not address the is-
sues that Senator Conroy failed to address.
Senator Conroy has claimed the prize that is
fiercely contested on that side of the cham-
ber—as the most hapless and hopeless minis-
ter in a sneaky and underhanded government.
Why do | say that they are sneaky and un-
derhanded? Why is Senator Conroy hapless?
Let us have a look. He had his failed broad-
band tender, which was the policy they took
to the last eection. It failed because they
would not allow Telstra to participate in it.
Then he came up with his back-of-the-
envelope broadband plan in which $43 bil-
lion of taxpayers money was scheduled with
KevinRuddinthe VIPjet—

The DEPUTY PRESIDENT—Order!
You should refer to the Prime Minister by his
title.

Senator BERNARDI—with Mr Rudd,
the Prime Minister, probably sometime be-
tween complaining about the lack of food
and berating the airline stewardess. Senator
Conroy is full of broken promises, he has
given false hope and he has had demonstra-
ble failure at every turn. Those are the three
trademarks of Senator Conroy. Now we have
his most audacious plan yet. It is a plan that
sends the wrong message to every significant
player that is thinking of investing seriously
in Australia. With the stroke of a pen and a
press conference Senator Conroy said we

will change the laws to advantage the gov-
ernment to make sure that a legitimate pri-
vate enterprise, with 1.4 million shareholders
and 30,000 employees, cannot go about its
business.

On the one hand Senator Conroy is say-
ing, ‘This is an old technology and Telstra
needs to ditch it.” On the other hand he is
saying, ‘It's technology that we want to put
into our yet to be formed NBN telco,” the
telco which Senator Birmingham said is
spending thousands of dollars every week
doing nothing. In fact it is paying its CEO
$40,000 a week when it has no revenue, no
real plan, no employees and no customers. It
is trying to get an outdated technology from
a company that is providing employment to
30,000 Australians.

This sends a very wrong message to in-
vestors in Australia. It sends the wrong mes-
sage to those who think competition should
be allowed to reign free. As Senator Minchin
said, broadband access is an area where Tel-
stra is not the dominant player. So what is
the agenda behind this? Unfortunately, |
think it is once again a desperate clutch at
power by a desperate government. It is des-
perate clutch at trying to reassemble some
sort of control over the debate around tele-
communications in this country.

The debate has raged all around Senator
Conroy while he has fiddled. He has fiddled
while Rome has burned in this case. He has
failed in his broadband tenders. He has failed
to protect taxpayers money. He has failed at
every step. The problem we have is that this
is going to be a very dangerous precedent, a
precedent that offers very little opportunity
for significant companies that want to come
to Australia or are concerned about making
major investments in Australia. It is an in-
vestment on whose path Senator Conroy has
committed the government and it will per-
haps |leave the government exposed. It will
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leave the taxpayers of Australiain a position
where they may have no alternative except
government supplied services. That iswrong.
(Time expired)
Question agreed to.
NOTICES
Presentation

Senator Heffernan to move on the next
day of sitting:

That the report of the Select Committee on Ag-
ricultural and Related Industries on the incidence
and severity of bushfires across Australia be pre-
sented by 26 November 2009.

Senator Cormann to move on the next
day of sitting:

That the resolution of the Senate of 25 June
2008, as amended, appointing the Select Commit-
tee on Fud and Energy, be amended to omit
“21 October 2009”, and substitute “30 March
2010".

Senator Boswell to move on the next day
of sitting:

That the following bill be introduced: A Bill
for an Act to amend the Renewable Energy (Elec-
tricity) Act 2000 in connection with food process-
ing activities. Renewable Energy (Food Process-
ing Activities) Amendment Bill 2009.

Senator Cormann to move on the next
day of sitting:

That the Senate—

(8 notes that:

(i) World Alzheimer's Day, 21 September,
is a day when organisations around the
globe unite in their efforts to raise
awareness about the disease and its im-
pact on our families, communities and
nations,

(ii) in 2010 thefirst baby boomers will turn
65 years and by 2020 there will be an
estimated 75000 baby boomers with
dementia,

(iii) the prevalence of dementiain Australia
is projected to increase from 245 000
today to more than 1.1 million by 2050,

(iv) dementia will have a dramatic impact
on health and care costs, with dementia
likely to outstrip any other health con-
dition by the 2060s,

(v) in 2005 Australia was the first nation to
adopt dementia as a national health pri-
ority by implementing the ‘Dementia
Initiative — making Dementia a Na
tional Health Priority’ with bipartisan
support, and

(vi) in 2010 the Government will determine
Australian dementia funding priorities
for the next 5 years; and

(b) callsonthe Government to:

(i) continue the Dementia Initiative and to
support the promotion of prevention,
early intervention and diagnosis of de-
mentia, to improve access to commu-
nity and residential care services and to
support dementia research, and

(ii) adopt the twin objectives of a national
strategy to improve the provision of
quality dementia care for al Austra-
lians and to reduce the prevalence and
incidence of dementiain the future.

Senator Hanson-Young to move on the
next day of sitting:

That the Senate—

(8 notes that:

(i) Saturday, 19 September 2009 is Na-
tional Babies Day,

(ii) this day is about remembering the ba-
bies who passed away too soon and
celebrating the lives of healthy babies
acrossAustralia, and

(iii) 1 in 4 pregnancies end in miscarriage
or stillbirth;

(b) recognises the great work of the Bonnie
Babes Foundation in providing, among
other things:

(i) much needed support and counselling
to families struggling with the loss of a
baby through miscarriage, stillbirth or
prematurity, and

(i) medical equipment to hospitals for
premature babies; and
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(c) cals on the Government to work closdy
with organisations such as the Bonnie
Babes Foundation in assisting with vital
medical research projects into pregnancy
loss and complications to women's health
during and following pregnancy.

Senator Fielding to move on the next day
of sitting:

That the following bill be introduced: A Bill
for an Act to ensure that families of Australians
reported missing overseas are given essential help
and information, and for related purposes. Britt
Lapthorne Bill 2009.

Senators M oore and Humphries to move
on the next day of sitting:
That the Senate—
(8 notes that:
(i) theright to lifeis afundamental human
right recognised in:
(A) the Universal Declaration of Human
Rights, and
() the International Covenant on Civil
and Political Rights,

(ii) respect for human life and dignity are
values common to all Australians,

(iii) abhorrence of the death pendlty is a
fundamental value in Australian soci-
ety, and

(iv) Australia is a party to the Second Op-
tional Protocol to the International
Covenant on Civil and Political Rights,
which is aimed at the universal aboli-
tion of the death penalty; and

(b) cdls on al governments to follow the
example recently set by Uzbekistan, Ar-
gentina and Togo and immediately cease
all executions.

Senator Hanson-Young to move on the
next day of sitting:

That the Senate—

(8 notes that:

(i) the Socialist Republic of Vietham con-
tinues to apply the death penalty, with
at least 19 reported executions in 2008
alone,

(ii) theright to lifeis a fundamental human
right recognised in:
(A) the Universal Declaration of Human
Rights, to which both Australia and
Vietham are parties, and

(8) the International Covenant on Civil
and Pdlitical Rights, to which both
Australiaand Vietnam are parties,

(iii) respect for human life and dignity are
values common to Australia and Viet-
nam,

(iv) abhorrence of the desth penalty is a
fundamental value in Australian soci-
ety, and

(v) Australia is a party to the Second Op-
tional Protocol to the International
Covenant on Civil and Political Rights,
which is aimed at the universal aboli-
tion of the death penalty; and

(b) calls on the Government of the Socialist
Republic of Vietnam to follow the exam-
ple recently set by Uzbekistan and Argen-
tina and immediately cease all executions
and waive the death sentences of some 59
prisoners currently awaiting execution.

Senator Siewert to move on the next day
of sitting:
That the Senate—

(8 notes the intention of the Government to
hold an inquiry into the Montara oil spill;
and

(b) calls on the Government to ensure that the
terms of reference for theinquiry include;

(i) the resource management implications
of the ail spill,

(ii) the environmental impact and potential
impact of the ail spill,

(iii) an assessment of the management and
effectiveness of responses to the oail
spill, including coordination across the
Commonwealth  Government  and
across jurisdictions,

(iv) the provision and accessibility of rele-
vant information to affected stake-
holders and the public, and

(v) other related matters.
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Senator Milne to move on the next day of
sitting:

That the following bill be introduced: A Bill
for an Act to introduce an emissions intensity cap
and building efficiency certificate trading scheme
for non-residential buildings to provide an eco-
nomic incentive for investment in energy effi-
ciency, and for related purposes. Safe Climate
(Energy Efficient Non-Residential Buildings
Scheme) Bill 2009.

Senator Bob Brown to move on the next
day of sitting:
That the Senate—

(8 notes the effort by the President of the
United States of America (US), Barack
Obama, and his administration to ensure
al US citizens have access to affordable
health care; and

(b) commends this course as one Australia has
long since undertaken with success and
sends assurances to our trans-Pacific
neighbours that since Australia adopted
universal health carein 1984:

(i) life expectancy for males has increased
from 72.6 to 79.1 years and for females
from 78.7 to 83.5 years,

(i) spending on hedlth care has increased
from 0.99 per cent of gross domestic
product to 1.19 per cent in the 2008-09
financial year, or from 3.5 per cent of
outlays to 4.4 per cent, and
lives have been saved and suffering
reduced in Australia.

Senator Ludlam to move on the next day

of sitting:

That the Senate—

(8 notes that the United Nations Security
Council will hold a summit on nuclear
non-proliferation and disarmament on 24
September 2009 with the President of the
United States of America, Barack Obama,
presiding; and

(b) callsonthe Government to:

(i) seize the opportunity presented by par-
ticipating in the debate,

(iii)

(i) welcome the recent renewed optimism
for aworld free of nuclear weapons as
expressed by the leaders of some nu-
clear weapons states,

(iii) affirm the commitment made at the
2000 Nuclear Non-proliferation Treaty
[NPT] Review Conference to the di-
minishing role of nuclear wespons in
security policies, and

(iv) urge all states possessing nuclear
weapons to concrete and substantive
action towards the dimination of their
nuclear arsenals.

Senator Bob Brown to move on the next
day of sitting:
That the Senate—

(a) rejects the assertion by the Queensland
Premier, Ms Anna Bligh, that the proposed
Traveston Crossing Dam will save thregt-
ened species like the Mary River cod,
Mary River turtle and Australian lungfish
from farmer-induced extinction;

(b) recognises that, to the contrary, the Trave-
ston Crossing Dam presents real threats to
these species and others and to the farm-
landsin question; and

(c) cals onthe Minister for the Environment,
Heritage and the Arts (Mr Garrett) to re-
ject the Premier’s crude and misinformed
assessment.

Senator Bob Brown to move on the next
day of sitting:

That, following the sightings of a flock of
swift parrots feeding in the forests of southeast
New South Wales surrounding Bermagui, the
Senate calls on the Minister for the Environment,
Heritage and the Arts (Mr Garrett) to assess the
status of these forests as swift parrot habitats and
advise Forests NSW accordingly of any need to
protect this vital habitat.

Senator LUDWI G (Queensland—Special
Minister of State and Cabinet Secretary)
(3.36 pm)—I give notice that, on the next
day of sitting, | shall move:

That the provisions of paragraphs (5) to (8) of
standing order 111 not apply to the following bills
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allowing them to be considered during this period
of sittings
Customs Amendment (ASEAN-Australia-New
Zedland Free Trade Agreement Implementation)
Bill 2009

Customs Tariff Amendment (ASEAN-Australia-
New Zealand Free Trade Agreement Implementa-
tion) Bill 2009, and

Foreign States Immunities Amendment Bill 2009

| also table a statement of reasons justifying
the need for these hills to be considered dur-
ing these sittings and seek leave to have the
statement incorporated in Hansard.

Leave granted.
The statement read as follows—

Customs Amendment (ASEAN-Australia-New
Zealand Free Trade Agreement Implementa-
tion) Bill 2009

Customs  Tariff Amendment (ASEAN-
Australia-New Zealand Free Trade Agreement
Implementation) Bill 2009

Purpose of the Bills

The bills amend the Customs Act 1901 to define
ASEAN-AustraliaNew Zeadland Free Trade
Agreement (AANZFTA) originating goods, and
to amend the Customs Tariff Act 1995 to provide
preferential tariffs for AANZFTA originating
goods. These amendments implement relevant
parts of the ASEAN-Australia-New Zedland Free
Trade Agreement.

Reason for Urgency

The AANZFTA was signed by the Minister for
Trade, the Hon Simon Crean MP, and his coun-
terpart Ministers from ASEAN countries and New
Zedland on 27 February. The agreement was
tabled in Parliament on 16 March and referred to
the Joint Standing Committee on Tresaties, which
recommended that binding treaty action be taken
inits report tabled in June 2009 (Report 102).

The AANZFTA will enter into force 60 days after
Australia, New Zealand and at least four ASEAN
countries have notified other Parties that they
have completed their respective internal processes
for ratification of the agreement. New Zealand
and Singapore have notified AANZFTA Parties of
completion of their internal processes and ratifi-

cation by several ASEAN countries is at an ad-
vanced stage.

AANZFTA Parties are aiming to have the agree-
ment enter into force by 1 January 2010.

Passage of the bills is sought in the Spring Sit-
tings 2009 in order to give legislative effect to
Australia’'s obligations under AANZFTA and
thereby complete Australia’s internal processes
for ratification of the agreement. Passage of the
bills in September will ensure that Australia can
submit its notification in atimely manner.

Expeditious completion of Australia's internal
processes will also maintain pressure on ASEAN
countries to meet the target date of 1 January
2010 for entry into force of AANZFTA and en-
sure that the economic benefits of the agreement
can be obtained for Australian exporters from that
date.

Foreign Sates Immunities Amendment Bill
2009

Purpose of the Bill

The bill amends the Foreign States Immunities
Act 1985 (the Act) to permit the Gover-
nor-General to modify the application of the Act
to foreign States assisting the Government of the
Commonweslth or of a State or Territory with a
natural disaster or other domestic emergency.

The Act governs the immunity of foreign States
from the jurisdiction of Australian courts. Section
9 of the Act states that, except as otherwise pro-
vided under the Act, a foreign State is immune
from the civil jurisdiction of Australian courts.
Section 13 of the Act provides that a foreign State
is not immune in proceedings concerning death,
personal injury or property damage arising from
acts or omissions donein Australia.

The States and Territories are negotiating an
agreement with the United States of America for
the exchange of fire suppression resources, in-
cluding fire fighters. The United States requires
the agreement to include a clause granting the
sending State immunity from tort proceedings
arising from the actions of its fire fighters while
in the course of duties. Without such immunity,
the United States has indicated that it will not
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send fire fighters to assist the States and Territo-
ries in the upcoming bushfire season.

The bill amends the Act to permit this immunity
to be granted to the United States.

Reasons for Urgency

The bill needs to be introduced and passed in the
Spring Sittings to amend the Act in time for the
States and Territories to finalise arrangements

with the United States prior to the upcoming
bushfire season.

Postponement
The following item of business was post-
poned:
Business of the Senate notice of motion no. 2
standing in the name of Senator Colbeck for to-

day, proposing the disallowance of the Inclusion
of ecological communitiesin thelist of threatened

ecological  communities,  postponed il
17 September 2009.
COMMITTEES

Appropriations and Staffing Committee
Reports: Gover nment Responses

Senator BOB BROWN (Tasmania—
Leader of the Australian Greens) (3.36
pm)—I move:

That the Senate—
(8 notes that:

(i) theinclusion of expenditure not for the
ordinary annua services of the gov-
ernment in the appropriation bill for the
ordinary annual services, which is re-
quired to be separated from other ap-
propriations by section 54 of the Con-
stitution, was raised by the Australian
National Audit Office and the Appro-
priations and Staffing Committee in
2005;

(i) the matter has been the subject of suc-
cessive reports by the Appropriations
and Staffing Committee and the Fi-
nance and Public Administration
Committee since that time;

(iii) the Minister for Finance and Deregula-

tion has not yet carried out an under-
taking to provide to the Appropriations

and Staffing Committee proposals
whereby this problem might be over-
Come;

(b) cals upon the Minister for Finance and
Deregulation to provide a substantive re-
sponse to the Appropriations and Staffing
Committee on this matter by 16 Novem-
ber 2009.

Question agreed to.
MAGILL YOUTH TRAINING CENTRE

Senator HANSON-YOUNG (South Aus-
tralia) (3.37 pm)—I move:

That the Senate—

(@ notesthat:

(i) theyoung people detained in the Magill
Youth Training Centre in South Austra-
lia are being held in degrading condi-
tions, and

(ii) in the assessment of the 2009 Austra-
lian Youth Representative to the United
Nations (UN), Mr Chris Varney, this
represents a breach of the UN Conven-
tion on the Rights of the Child;

(b) recognises that:

(i) in 2006, the South Australian Labor
Government acknowledged that the
centre was in need of replacement, as it
breached modern building codes and
occupational health and safety re-
quirements, and

(ii) the South Australian Government is yet
to keep its eection promise to build a
new facility; and

(c) cals on the Federa Minister for Early

Childhood Education, Childcare and

Youth (Ms Ellis) to intervene in this ur-

gent matter and ensure that a new centre is

built, as promised by the South Australian

Government.

Senator LUDWI G (Queensland—Special
Minister of State and Cabinet Secretary)
(3.37 pm)—by leave—The government un-
derstands that there is community concern
around the Magill Youth Training Centre in
South Australia. There is little doubt that the
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building and its facilities are in definite need
of an overhaul. As a community, we have a
responsibility to these young people to en-
sure that they are rehabilitated in an appro-
priate environment. | understand that the
South Australian government had committed
to building a new centre as part of their most
recent budget. However, due to financial
congtraints caused by the current economic
climate, they were unable to fulfil this com-
mitment. Building a new facility to replace
the Magill Youth Training Centre should be a
priority. | understand that the South Austra-
lian government shares this view. Ultimately,
this is not a federal matter but a matter for
the South Australian government. The Conm+
monwealth Attorney-General is seeking fur-
ther information about the concerns of the
UN youth representative that the conditions
in the Magill Training Centre are in breach
of the United Nations Convention on the
Rights of the Child.

Senator O’BRIEN (Tasmania) (3.38
pm)—by leave—The government recognises
that the numbers lie in favour of this motion.
Given that the coalition and the Greens will
vote together on this occasion, the govern-
ment will not call for adivision.

Question agreed to.
TRAVESTON CROSSING DAM

Senator BOB BROWN (Tasmania—
Leader of the Austradian Greens) (3.39
pm)—I move:

That the Senate calls on the Minister for the
Environment, Heritage and the Arts (Mr Garrett)
to make public in the week beginning 13 Septem-
ber 2009 the draft report on the Traveston Dam
by Queensland’s Coordinator-General .

Senator LUDWIG (Queensland—Special
Minister of State and Cabinet Secretary)
(3.39 pm)—by leave—Minister Garrett's
statutory decision-making responsibility for
the Traveston Dam proposal will not conm+
mence until the Queensland government

formally submits the Coordinator-General’s
final assessment report. A decision on the
proposal will then only be made after thor-
ough consideration of all relevant informa-
tion in grict accordance with the require-
ments of the Environment Protection and
Biodiversity Conservation Act. The Austra-
lian government calls on Senator Bob Brown
to make himself aware of and have respect
for the proper processes by which environ-
mental decision making occurs. The act in-
cludes opportunities for public comment and,
in relation to the Traveston proposal, these
opportunities have been utilised extensively.

As the minister’s track record in relation
to this and other proposals demonstrates, he
is committed to ensuring that environmental
assessment processes are conducted in arig-
orous, comprehensive and transparent man-
ner. However, the public release of material
relevant to a project will always be carried
out in accordance with the proper process
under national environmental law. The draft
report is a document of the Queensland gov-
ernment, and it is for the Queensland gov-
ernment to decide whether it wishes to re-
leaseit.

Senator BOB BROWN (Tasmania—
Leader of the Austradian Greens) (341
pm)—by leave—That was not just waffle; it
was also a move by the Minister for the En-
vironment, Heritage and the Arts, Peter
Garrett, through Senator Ludwig, to shut the
public out of the process of evaluating the
social, economic and environmental impacts
of the Traveston Dam. People in Queensland
and beyond—not least the 1,000 farmers
who are going to be dispossessed of their
land by the Queensland Labor government
process—are vitally interested iniit.

The motion simply calls for the report,
which the Queendand Coordinator-General
has compiled on the Traveston Dam and
given to the minister for the environment, to
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be made public so that there can be public
comment and so that the public knows what
the processis. It is a draft report, but | would
have thought it was plainly decent in an open
democracy for the minister for the environ-
ment to release that report. It was given to
him for his evaluation and consideration and
for his feedback to the Queendand govern-
ment. |s that process going to take place in
total secrecy? If what the government has
just said is true, that is the case. There is a
deliberated effort by the minister for the en-
vironment and his counterparts in the Queen-
sland Labor government to shut the public
out. That is not acceptable. The process is
open, and it is open to the minister to release
this report. The Queensland government
should release it. The minister is indicating
that, when the final report comes to him, he
will not have public input into that either.
That is a travesty regarding the Traveston
Dam. It is not acceptable. The government
should be ashamed of this effort to cut the
public out of this process.

Senator IAN MACDONALD (Queen-
sland) (3.43 pm)—by leave—The coalition
will support this motion. The matters that
Senator Brown has raised are very relevant. |
also have a concern that the Queensland
Premier is lobbying the Prime Minister in
relation to this dam. That has been publicly
reported and, in fact, has been reported in
comments by the Queensland Premier her-
sdf. | understand, as | am sure Senator
Brown does, what the EPBC Act says. One
wonders why the Queensland Premier is pe-
titioning and lobbying the Prime Minister if
she does not expect the Prime Minister to
have some influence on whether or not ap-
proval will be given by the federal minister
to this ridiculous, unworkable, stupid and
environmentally damaging proposal by the
Queendand government. For those reasons,
the coalition will be supporting this motion.

Senator O’BRIEN (Tasmania) (3.44
pm)—by leave—The government opposes
this motion. We recognise that it will be car-
ried with the support of the government and
the Greens and we will therefore not call for
adivision.

Question agreed to.

COMMITTEES

Education, Employment and Wor kplace
Relations References Committee
Extension of Time

Senator PARRY (Tasmania) (3.45 pm)—
| move:

That the time for the presentation of the report
of the Education, Employment and Workplace
Relations References Committee on the oversight

of the child care industry be extended to
29 October 2009.

Question agreed to.
Legal and Constitutional Affairs Refer-
ences Committee
Extension of Time
Senator PARRY (Tasmania) (3.45 pm)—
I move:
That the time for the presentation of the report
of the Legal and Constitutional Affairs Refer-
ences Committee on Australia’'s judicial system

and the role of judges be extended to
18 November 2009.

Question agreed to.

ENVIRONMENT: EAST GIPPSLAND

Senator BOB BROWN (Tasmania—
Leader of the Australian Greens) (3.45
pm)—I move:

That the Senate—

(8 notes that:

(i) Brown Mountain in East Gippsland,
Victoria, is a natural treasure with 600-
year-old trees (carbon dated) and at
least five threatened species, including
the long-footed potoroo, the spot-tailed
quall, the Orbost spiny crayfish, the
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sooty owl and the large brown tree  Feeney, D. Ferguson, A.B.
frog, Fielding, S. Fisher, M.J.

(i) the long-footed potoroo and the spot-  Furner, M.L. Heffernan, W.
tailed quoll are federally-listed as en-  Hurley. A. Hutchins, S.P.
dangered and the forests are covered by b“%'g';ﬂ ' kﬂ“”ggﬁé'
the East Gippsland Regional Forest McEV\?; " Mi{_ e 1E
Agreement which commits Victoria to Moare. C ' N ashuF T
‘ecologically sustainable forest man- O’Briér1 KWK Pa”y’ S N
agement including biodiversity conser- 5 T Serle G,
vation, and Troeth, IM. Williams, JR.

(iii) Environment East Gippsland has been  wortley, D.
granted an injunction restraining * denotes teller

VicForests from logging two forest ar-
eas at Brown Mountain;

(b) callson the Victorian Government to meet
its ecological obligations to protect threat-
ened wildlife by halting logging at Brown
Mountain; and

(c) callsonthe Minister for Agriculture, Fish-
eries and Forestry (Mr Burke) and the
Minister for the Environment, Heritage
and the Arts (Mr Garrett) to ensure that
the Victorian Government fulfils its eco-
logical obligations and to inform the Sen-
ate, no later than 26 October 2009, of the
steps they are taking to do so.

Question put.
The Senate divided.  [3.50 pm]

(The Deputy President—Senator the Hon.
AB Ferguson)

Question negatived.
BANK EXECUTIVE SALARIES

Senator BOB BROWN (Tasmania—
Leader of the Australian Greens) (3.53
pm)—I move:

That the Senate—

(&) notes:

(i) the recent 6 per cent pay rise given to
the Commonwealth Bank chief execu-
tive, Mr Ralph Norris, providing him a
salary package of $9.2 million at the
same time as the bank’s annual profit is
dropping,

(ii) that in 2008, in response to the finan-
cia crisis, Australian taxpayers guaran-
teed deposits in the four major banks to
the value of $700 billion, and

AYES............ 6 (iii) that tougher rules on banker remunera-
tion was a key topic at the G-20 Fi-
Noes............ 37 nance Ministers' meeting held in Sep-
Majority......... 31 tember 2009; and
AYES (b) calls on the Government to regulate the
banks and link bank executive salaries to
Brown, B.J. Hanson-Young, S.C. the performance of banks.
Ludlam, S. Milne, C. .
Siewert, R. * Xenophon, N. Question put.
NOES The Senate divided.  [3.54 pm|
Adams, J. Back, C.J. (The Deputy President—Senator the Hon.
Barnett, G. Bilyk, C.L. AB Ferguson)
Birmingham, S Bishop, TM. AYES............ 7
Brown, C.L. Bushby, D.C.
Cameron, D.N. Colbeck, R. Noses............ 36
Caollins, J. Coonan, H.L. Majority......... 29
Crossin, P.M. Faulkner, J.P.
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Brown, B.J. Fielding, S.
Hanson-Young, S.C. Ludlam, S.
Milne, C. Siewert, R. *
Xenophon, N.

Adams, J. Back, C.J.
Barnett, G. Bilyk, C.L.
Birmingham, S. Bishop, T.M.
Brown, C.L. Cameron, D.N.
Colbeck, R. Collins, J.
Coonan, H.L. Crossin, P.M.
Faulkner, J.P. Feeney, D.
Ferguson, A.B. Fisher, M.J.
Furner, M.L. Heffernan, W.
Hurley, A. Hutchins, S.P.
Ludwig, JW. Lundy, K.A.
Macdonald, I. Marshall, G.
McEwen, A. McLucas, J.E.
Moore, C. Nash, F.
O'Brien, KW.K. * Parry, S.
Polley, H. Pratt, L.C.
Sterle, G. Troeth, JM.
Williams, J.R. Wortley, D

* denotes teller
Question negatived.
ILLEGAL ENTRY VESSELS

Senator HANSON-Y OUNG (South Aus-
tralia) (3.57 pm)—I move:

That the Senate calls on the Minister for Home
Affairs (Mr O’ Connor), the Minister for Defence
(Senator Faulkner) and the Minister for Immigra-
tion and Citizenship (Senator Evans) to conduct a
review of the current protocols for the intercep-
tion of Suspected Illegal Entry Vessdls in Austra-
lian waters and report back to the Senate by 26
November 2009.

Senator FAULKNER (New South
Wales—Minister for Defence) (3.57 pm)—
by leave—The government is aware of con-
cerns regarding the need for effective proto-
cols surrounding the interception and inter-
diction of suspected illegal entry vessdls. |
can inform the Senate in relation to this mo-
tion that, in fact, two reviews are currently
underway.

The first, announced yesterday by the At-
torney-General and the Minister for Home
Affairs, is a review of 35 separate pieces of
legislation with a view to creating a maritime
powers hill. This review will encompass,
among other things, the laws surrounding the
interdiction, boarding, search, seizure and
retention of vessels.

| aso advise the Senate of further work
being done by Defence. In accordance with
standard Defence procedures, an internal
inquiry was conducted following the SIEV 36
incident. The inquiry report recommends a
review of existing policies, procedures and
training in relation to the ADF's handling of
apprehended vessdls. The review is currently
underway and is being led by Defence's Joint
Operations Command, which is working
closdy with other relevant stakeholders, in
particular the Royal Australian Navy and
Border Protection Command.

Senators would note that this motion calls
on the Minister for Home Affairs, the Minis-
ter for Immigration and Citizenship and the
Minister for Defence to hold a government
review of these protocals. Given the review
activity that is already occurring, the gov-
ernment would not support the motion,
which proposes yet another review—that is,
if Senator Hanson-Young determines that she
intends, bearing in mind these ongoing re-
views, to proceed with the motion that has
been given formality by the Senate.

Senator HANSON-Y OUNG (South Aus-
tralia) (3.59 pm)—by leave—Thank you to
the minister for clarifying his position. |
guess | fed that if there is aready a review,
or various reviews, in process there would be
no problem with reviewing the protocols and
reporting back to the Senate by the given
date. Surdy we would have the govern-
ment’s support in passing this motion if it
were already in the process of doing those
reviews. It is simply about clarifying that the
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government is reviewing the protocols and
that it will report back.

Question put:

That the motion (Senator Hanson-Young's)
be agreed to.

The Senate divided.  [4.01 pm]

(The Deputy President—Senator the Hon.
AB Ferguson)

Ayes............ 6
Majority......... 31
AYES
Brown, B.J. Fielding, S.
Hanson-Young, S.C. Ludlam, S.
Milne, C. Siewert, R. *
NOES

Adams, J. Back, C.J.
Barnett, G. Bilyk, C.L.
Birmingham, S. Bishop, T.M.
Brown, C.L. Cameron, D.N.
Colbeck, R. Collins, J.
Coonan, H.L. Crossin, P.M.
Faulkner, J.P. Feeney, D.
Ferguson, A.B. Fisher, M.J.
Furner, M.L. Heffernan, W.
Hurley, A. Hutchins, S.P.
Johnston, D. Ludwig, JW.
Lundy, K.A. Macdonald, 1.
Marshall, G. McEwen, A.
McLucas, J.E. Moore, C.
Nash, F. O'Brien, K.W.K.
Parry, S. * Pratt, L.C.
Sterle, G. Troeth, JM.
Williams, J.R. Wortley, D.
Xenophon, N.

* denotes teller
Question negatived.
MAPOFAUSTRALIAN
FOREST COVER
Order

Senator MILNE (Tasmania) (4.03 pm)—
| move:

That there be laid on the table, no later than 4
pm on 26 October 2009, a map of Australian for-

est cover using the Kyoto definition of ‘forest’ for

each year since 1990, at the highest available

resolution, in any widely used GIS format.
Question agreed to.

Senator O’BRIEN (Tasmania) (4.04
pm)—by leave—The government opposes
this motion. We note that the opposition and
the Greens are voting together on this mo-
tion, and that would carry the motion. We
will therefore not call for adivision.

Whilst | am on my feet, | think | must
have been in a time warp during the previous
motions when | noted that the government
and the Greens were voting together on those
motions. It was the opposition and the
Greens that were voting together on those
motions, as has been drawn to my attention.
So | am correcting the record, if | may.

Senator BOB BROWN (Tasmania—
Leader of the Australian Greens) (4.05
pm)—by leave—I did note that the member
who has just spoken, Senator O'Brien, did
make that curious assertion that it had been
the government and the Greens who were
voting together. | think it is good that it has
been corrected. The motion that he referred
to, where the opposition voted with the
Greens, was one seeking information. |
would have thought the government would
have been forthcoming with that information
and obviated the motion. Whatever the topic
here is, one of the things the Senate has a
very strong record on is seeking information
out of government when the government
moves to block that information being made
available. It is very curious that Senator
O’ Brien wants to point to the opposition for
seeking that information and doing its proper
job. The opposition is acting entirely prop-
ely there, and it is the government who is
found wanting.
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GEOTHERMAL AND OTHER
RENEWABLE ENERGY (EMERGING
TECHNOLOGIES) AMENDMENT BILL
2009
First Reading

Senator PARRY (Tasmania—Manager of
Opposition Business in the Senate) (4.06
pm)—At the request of Senator Minchin, |
move:

That the following bill be introduced: A Bill
for an Act to amend the Renewable Energy (Elec-
tricity) Act 2000 in connection with emerging
technol ogies.

Question agreed to.
Senator PARRY (Tasmania—Manager of

Opposition Business in the Senate) (4.06
pm)—I present the bill and move:

That this bill may proceed without formalities
and be now read afirst time.

Question agreed to.
Bill read afirst time.
Second Reading
Senator PARRY (Tasmania—Manager of
Opposition Business in the Senate) (4.07
pm)—I move:
That this bill be now read a second time.

| seek leave to table an explanatory memo-
randum in relation to the hill.

Leave granted.

Senator PARRY —I table the explanatory
memorandum, and | seek leave to have the
second reading speech incorporated in Han-
sard and to continue my remarks.

Leave granted.

The speech read as follows—

The Government has failed the geothermal indus-
try and other emerging renewable energy tech-
nologies with its recent renewable energy legisla-
tion.

The Cadlition is concerned that the Government’s
legislation provides more established renewable

energy technologies with an advantage over
emerging technol ogies.

The Coalition raised these concerns during dis-
cussions with the Government over the recent
renewable energy target (RET) legislation, but the
Labor Government remained resolute in its oppo-
sition to offering firm support for emerging tech-
nol ogies such as the geothermal sector.

Particularly, we are concerned that the geothermal
energy sector will be disadvantaged by the
changes as implemented by the Government.

As a Senator for South Australia, | make no
apologies for championing the potential of geo-
thermal energy and other emerging renewable
energy sources including wave technol ogy.

The Coalition firmly believes a proportion of the
Renewable Energy Target should be banded and
reserved for emerging renewable technologies
including geothermal, wave, tidal, biomass, solar
thermal and solar concentrator energy.

This Bill achieves this goal and confirms the Coa-
lition'’s support for the future of these emerging
technol ogies.

The Government has argued against measures to
ensure the deployment of these currently less-
devel oped technol ogies.

The Minister for Climate Change and Water ad-
vised the Senate in August that the geothermal
industry has received $83 million in targeted
grant support since the year 2000. Most of this
support was under the previous Coalition gov-
ernment.

For instance, in my home state of South Australia,
geothermal energy has a great potential for jobs
and to provide base load power and this was rec-
ognised by the Coalition in Government.

| have visited the Geodynamics operation in the
Cooper Basin and strongly support the future of
geothermal to the South Australian economy.

The Australian Emerging Renewable Energy
Technology Alliance highlighted their concernsin
August when they highlighted in a statement that
the risk of the RET is that it will result in an
“overbuild of wind projects in the early years of
the scheme”.
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This is a particularly important point given the
potential of geothermal’s contribution to peak and
base-load power.

In its submission to the Senate Economics Com-
mittee’s inquiry into the Renewable Energy (Elec-
tricity) Amendment Bill 2009, the Australian
Geothermal Energy Association highlighted that
“geothermal energy is predicted to be lowest cost
renewable energy by the time the RET peaks in
2020, but this is predicated on theindustry receiv-
ing the appropriate incentives to full develop over
the next 10 years”.

Geothermal is the only renewable energy with the
potential to contribute to basel oad capacity, which
was a point neglected by the Government’s RET
legislation.

The Coalition in Government was strongly sup-
portive of geothermal energy and other emerging
technol ogies.

In March 2007, the Government convened the
first geothermal energy industry roundtable and
agreed to establish a Geothermal Industry Devel-
opment Framework.

In support of projects across Australia we also
alocated significant funding for geothermal en-
ergy research and devel opment.

Further, we went to the last eection with a firm
commitment to support geothermal energy includ-
ing by contributing funding to a major geothermal
power project in South Australia and support for
geothermal through our commitment to establish
anew National Research Institute for Geothermal
Energy and providing funding for specific geo-
thermal energy projects.

Through the Renewable Energy Development
Initiative, we had also committed $5million to
KUTh Energy Ltd for geothermal resource map-
ping and database assistance, in Tasmania and $5
million for the Perth-based Carnegie Corporation
development of CETO wave energy technology,
in South Australia.

Our support for emerging renewable energy tech-
nologies is confirmed by this Bill and we encour-
age the Government to support our amendments
so that solar thermal energy or solar concentrator
energy, geothermal energy, ocean thermal energy,
tidal energy and biofuds are not left behind by
the RET.

As a South Australian Senator, | remain firmly of
the view that geothermal has a role to play in
future basel oad power generation capacity for our
state and the national electricity market and all
efforts should be made to support the potential of
this technology going forward.

Debate (on motion by Senator Parry) ad-

journed.
COMMITTEES
Scrutiny of Bills Committee
Report

Senator PARRY (Tasmania) (4.07 pm)—
On behalf of Senator Coonan, | present the
11th report of 2009 of the Senate Standing
Committee for the Scrutiny of Bills. | also

lay onthe table Scrutiny of Bills Alert Digest
No. 12 of 2008, dated 16 September 2009.

Ordered that the report be printed.
Senator PARRY —I move:
That the Senate take note of the document.

| seek leave to incorporate Senator Coonan’s
tabling statement in Hansard.

Leave granted.
The statement read as follows—

In tabling the Committee’s Alert Digest No. 12 of
2009 and Eleventh Report of 2009, | would like
to draw the Senate’s attention to several provi-
sions in the Military Justice (Interim Measures)
Bill (No. 1).

The Committeeis, of course, mindful that this bill
and the Military Justice (Interim Measures) Bill
(No. 2) have passed both Houses of the Parlia-
ment, are considered urgent and contain measures
which are interim in nature. Nevertheless, the
Committee has sought the Minister’s clarification
in relation to a number of issues that it considers
may adversely impact upon a person’s rights and
liberties under the Committee's first term of ref-
erence.

Proposed new section 145A of the Defence Force
Discipline Act 1982, to beinserted by item 103 of
Schedule 1 of the bill, provides for an accused
person to be notified of the convening of a court
martial or reference of a charge to a Defence

CHAMBER



Wednesday, 16 September 2009

SENATE

6747

Force magistrate for trial (proposed new subsec-
tion 145A(1)); and to be given an opportunity to
provide particulars of an alibi (proposed new
subsection 145A(2)). Under new subsection
145A(2), an accused person has 14 days to pro-
vide the particulars, commencing on the day of
the making of the order convening the court mar-
tial or the referring of the charge to the Defence
Force magistrate. This timeframe can be extended
with the leave of the Judge Advocate or Defence
Force magistrate.

Proposed new subsection 120(1), to be inserted
by item 72 of Schedule 1, provides that the Regis-
trar of Military Justice must, ‘as soon as practica-
ble’ after making an order convening a court mar-
tial, cause a copy of that order to be given to the
accused person. However, there does not appear
to be an obligation on the Registrar to notify the
accused of the reference of the charge to a De-
fence Force magistrate. In addition, there is no
explanation as to why the 14 days available to the
accused does not run from the date of giving him
or her a copy of the order, as opposed to the date
of the making of the order.

The Committee considers that new subsections
145A(2) and 120(1) contain serious defects. The
Committee is seeking the Minister’s advice on
why a statutory obligation has not been imposed
on the Registrar to notify the accused of the refer-
ence of a charge to a Defence Force magistrate;
and why the notice period in new subsection
145A(2) does not run from the time of providing
a copy of the order or reference to the accused.
The Committee also expresses the strong view
that these issues should be given proper consid-
eration when the Federal Government legislates
to establish a Chapter I11 court so that the defects
may be remedied.

Another provision which has the potential to im-
pact on a person’s rights and liberties is proposed
new subsection 137(1) of Schedule 1. New sub-
section 137(1) provides that: ‘The Chief of the
Defence Force shall if, and to the extent that, the
exigencies of service permit, cause an accused
person awaiting trial by a court martial or by a
Defence Force magistrate to be afforded the op-
portunity...to be advised before the trial, by a le-
ga officer’. The Committee notes that there is no
time limit on when this advice would be pro-

vided. This means, for example, that 14 days for
the provision of alibi particulars might dapse
before legal adviceis available to the accused.

The Committee has abiding concerns about how
this provision would operate in practice and con-
siders that appropriate safeguards must be in
place to protect an accused person’s rights and
liberties (for example, in situations where he or
she may not be contactable). Further, it is not
clear exactly what the phrase ‘the exigencies of
service’ would cover. The Committee has asked
for the Minister's advice on precisely what this
phrase means and, specifically, whether ‘the exi-
gencies of service would include provision of
legal advice as soon as possible after the making
of an order convening a court martia or the refer-
ence of a charge to a Defence Force magistrate.

Finally, proposed new section 36 of the Defence
Force Discipline Appeals Act 1955, to be inserted
by item 227 of Schedule 1, enables the Defence
Force Discipline Appeal Tribunal, when it is hear-
ing an appeal against a conviction or prescribed
acquittal by a court martial or a Defence Force
magistrate, to obtain reports to assist in the de-
termination of appeals. Section 36 enables the
Tribunal to: ‘direct such steps to be taken as are
necessary to obtain from the person who was the
judge advocate of the court martial or from the
Defence Force magistrate, a report giving his or
her opinion upon the case, or upon a point arising
in the case, or containing a statement as to any
facts the ascertainment of which appears to the
Tribunal to be material for the purpose of the
determination of the appeal’.

The Committee has noted that this gives the Tri-
bunal a broad power and that any failure to com-
ply with the Tribunal’s direction may constitute
contempt. It is unclear what the provision is seek-
ing to achieve and the explanatory memorandum
does not provide any explanation or context. Ac-
cordingly, the Committee has sought the Minis-
ter's advice in relation to the context and back-
ground to the provision, the specific reasons for
granting such a broad power to the Tribunal, and
whether any alternatives were (or might be) con-
sidered.

| commend the Committee's Alert Digest No. 12
of 2009 and Eleventh Report of 2009 to the Sen-
ate.
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Question agreed to.

Legal and Constitutional Affairs
L egislation Committee
Report

Senator O'BRIEN (Tasmania) (4.08
pm)—On behalf of the Chair of the Legal
and Congtitutional Affairs Legisation Com-
mittee, | present report No. 2 of 2009 of the
committee's examination of annual reports
tabled by 30 April 2009.

Ordered that the report be printed.
MINISTERIAL STATEMENTS
Fiscal Policy

Senator FAULKNER (New South
Wales—Minister for Defence) (4.09 pm)—
On behalf of the Minister for Finance and
Deregulation, Mr Tanner, | seek leave to ta-
bleaministerial statement on fiscal policy.

Leave granted.

Senator COONAN (New South Wales)
(4.09 pm)—by leave—I| move:

That the Senate take note of this statement.

| wish to make a comment in response to the
ministerial statement by the Minister for Fi-
nance and Deregulation, Mr Tanner, on fiscal
policy. The minister has kindly made it
available and in it he makes a number of as-
sertions about the role of stimulus spending
and about the opposition’s position on the
reasons Australia has avoided recession. He
asserts:

Those opposite like to believe that the avoidance
of recession in Australia is somehow down to
good luck. Those opposite argue that the stimulus
is not necessary. Those opposite protest that
planned spending on infrastructure over the next
12 to 18 months should be withdrawn now and
that it is no longer necessary because the crisis is
over.

None of those assertions are true. | want to
place on record our position, which can be
summarised as follows. There are, we con-
tend, many factors which have helped Aus-

tralia avoid recession. The coalition has con-
sistently said that the government’s spending
was too large and out of all proportion to the
task at hand. There has been considerable
waste and mismanagement in the govern-
ment’s spending, as we are seeing day after
day. The excessive spending will have nega-
tive impacts on ordinary Australians through
a legacy of debt, higher interest rates and
higher taxes.

The minister for finance also makes a
criticism of the coalition’s record of eco-
nomic management while in office. It is
never clear why the government is so sensi-
tive about the coalition's good record that it
has to refer to it endlesdy, but it is a matter
of record that the coalition ran underlying
cash surpluses for 10 years of the 12 years it
was an office. When it came into office the
ratio of spending to GDP was 25.6 per cent
and it was reduced to 24 per cent by the time
it left office. When it came into office it in-
herited a net debt of $96 billion and when it
left office it left no net debt, with $45 billion
in the bank. The Australian economy dou-
bled in size while the coalition was in office.
In 1995-96 the nominal GDP was $518 hil-
lion and in 2007-08 nominal GDP was $1.1
trillion.

The minister for finance also asserts that
from 2003 to 2007 there were virtualy no
savings measures in the budgets, and he is
wrong about that too. Let me outline just two
of the key long-term savings measures.
Firstly, there was the coalition's Welfare to
Work initiative and disability support pen-
sion reforms in the 2005-06 budget, which
were designed to slow the growth in work-
ing-age welfare payments. Secondly, there
was reform of the Pharmaceutical Benefits
Scheme in 2006, which reversed the unsus-
tainable growth and saved $3 hillion over 10
years. The finance minister further asserts
that the budget in 2007-08, the final year of
the coalition government, was in structural
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deficit of about 1.2 per cent of GDP. Thisis
also untrue, and | note that the OECD and
IMF data show that the budget was in struc-
tural surplus at the end of the coalition gov-
ernment.

Finaly, | note the minister for finance's
claim that the government is continually
running the ruler over spending. It is worth
pointing out that before the 2007 election Mr
Tanner promised to cut consultancies by
$395 million by 2009-10. What we find, at
least on the public record, is that the gov-
ernment has awarded $885 million of consul-
tancy contracts since the 2007 éection, in-
cluding awarding over half a billion dollars
worth last year. These figures confirm that
this government is the highest spending gov-
ernment on consultancies in Australia’s his-
tory.

It is widely recognised that there are a
number of factors which have contributed to
the standout performance of the Australian
economy, and it would be good if occasion-
aly the government would acknowledge
this. The finance minister to his credit cites
several, including: the hard work of Austra-
lian workers and small business owners, and
we agree with that; the government’s early
decisions to guarantee wholesale borrowing
by banks and bank deposits, and we recog-
nise the necessity of that, although we ques-
tioned the handling of it; the aggressive eas-
ing of monetary policy by the Reserve Bank,
which certainly had a big impact; and of
course the government’s stimulus packages,
which are what the minister claims. Some of
what he claims is probably novel for the
government and is welcome recognition. It
makes a refreshing change from the rhetoric
of the Treasurer and the Prime Minister, who
suggest over and over that the government’s
actions were the sole reason for Australia's
relative success.

It is worth referring to an ingtitution as
credible as the Reserve Bank that is not pre-
pared to quantify the relative impacts of the
factors which have assisted Australia's eco-
nomic performance. That is very wise be-
cause the economy is a very complex beast.
Certainly the Reserve Bank is not prepared
to attribute al the success to the govern-
ment’s stimulus packages. Indeed, how could
it? The Reserve Bank, in its minutes of the 1
September board meeting, said:

Members noted that it was hard to disentangle the
contribution that Asian demand, fiscal stimulus
and easier monetary policy had each made to the
better-than-expected outcomes.

We have noted before, that, in our view,
there are at least five key reasons why Aus-
tralia did not go into recession. Firstly, the
government inherited a very-well-performing
economy—one of the best performing
economies in the developed world. The
budget was in surplus. There was no net
debt. | have referred to growth being above
trend at 4.2 per cent and the unemployment
rate was at 30 year lows of around four per
cent. Secondly, the Australian financial sys-
tem was well insulated against global shocks,
largely due to financial system reforms im-
plemented by the coalition. Thirdly, the Re-
serve Bank had implemented massive cutsin
interest rates. The RBA reduced the cash rate
by 4.25 per cent, from 7.25 per cent to three
per cent, one of the largest cuts in the devel-
oped world. The cash rate is now the lowest
in a generation. Fourthly, Australia’s export
sector continued to perform remarkably well.
Continued strong growth in China has led to
export volumes from Australia being main-
tained at high levels. It was an almost unique
position for a devel oped economy. Maost suf-
fered very substantial declines in export vol-
umes due to higher dependence on manufac-
tured goods and their lower exposure to the
fast-growing Asian region. Fifthly, the gov-
ernment implemented a stimul us package.
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In our view, the government has com-
menced a program of deficit spending and
debt accumulation that far exceeds that re-
quired to address the financial and economic
shocks. It is a view we formed, and it relates
not just to the quantity of spending, which
has been out of al proportion to the need,
but also to the poor quality of much of the
spending. These are themes that we will con-
tinue to agitate because we bdieve that this
approach from the government has them ab-
solutely set on the wrong course, which is
going to continue to accrue debt and deficit.
That is obviously going to mean a big impact
on rising interest rates. Borrowed money is
the name of the game here. This means that,
in due course, it has all got to be repaid with
enormous consequences for those who have
to meet the debt.

It will be interesting to see whether the
government stands by its forecast and debt
repayment strategy. The government’s posi-
tion will be updated in MY EFO towards the
end of November, but there are certainly
very conflicting messages coming out in
public statements made by both the Treasurer
and the Prime Minister. It is clear that in re-
spect of interest rates the government be-
lieves the era of cheap money is simply over.
They have acknowledged that if the Reserve
Bank comments are to be taken at face value,
as indeed they should, emergency interest
rate levelswill most certainly be ontherise.

The government’s overall macroeconomic
policy stimulus to the economy is both a
function of fiscal and monetary policy.
Where the combined stance of these two
arms of policy is overstimulatory, as we
think it is now, there is a choice as to which
arm of policy should be tightened. Fiscal
policy stimulus can be reigned in through
reduced spending or higher taxes, and mone-
tary policy can be tightened through higher
interest rates. The government’s fiscal strat-
egy, we think, has simply lost sight of the

impact of debt and deficit, and it is ordinary
Australians that will pay the price.

Question agreed to.
DOCUMENTS
Work of Committees

The ACTING DEPUTY PRESIDENT
(Senator Barnett)—On behalf of the Presi-
dent, | present Work of Committees—
Financial year statistics 2008-09; and half-
year statistics: 1 January to 30 June 20009.

Ordered that the document be printed.

COMMITTEES
Legal and Constitutional Affairs
L egislation Committee
M ember ship

The ACTING DEPUTY PRESIDENT
(Senator Barnett)—The President has re-
ceived a letter from a party leader seeking to
vary the membership of a committee.

Senator FAULKNER (New South
Wales—Minister for Defence) (4.20 pm)—I
move:

That Senator M cLucas replace Senator Crossin
on the Legal and Constitutional Affairs Legisla-

tion Committee on 19 October and 20 October
2009.

Question agreed to.

FREEDOM OF INFORMATION
(REMOVAL OF CONCLUSIVE
CERTIFICATESAND OTHER
MEASURES) BILL 2008 [2009]

Returned from the House of Representa-

tives
Message received from the House of Rep-
resentatives returning the bill  without
amendment.
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ASIAN DEVELOPMENT BANK
(ADDITIONAL SUBSCRIPTION) BILL
2009
First Reading

Bill received from the House of Represen-
tatives.

Senator FAULKNER (New South
Wales—Minister for Defence) (4.22 pm)—I
move:

That this bill may proceed without formalities
and be now read afirst time.

Question agreed to.
Bill read afirst time.
Second Reading
Senator FAULKNER (New South

Wales—Minister for Defence) (4.22 pm)—I
move:

That this bill be now read a second time.

| seek leave to have the second reading
speech incorporated in Hansard.

Leave granted.

The speech read as follows—
This Bill is an important step in delivering on
Australia's commitments at the G20 Leaders
Mesting in London in April 2009.

While the global recession had its origins in the
financial institutions of the United States and
Europe, its impacts have been fdt right around
theworld.

The multilateral development banks, such as the
Asian Development Bank (ADB), are playing a
critical role in supporting recovery in devel oping
economies and therefore the global economy.

The ADB is aso helping to ensure sustained
growth and stability in the Asia Pacific region
which will benefit Australian exporters and jobs
for many years to come.

To ensure the ADB has sufficient capital to sup-
port recovery and ongoing sustainable growth in
our region, G20 Leaders agreed to support a 200
per cent general capital increase.

The outcomes of the London Summit played an
important role in restoring stability to financial
markets and restoring economic confidence.

And as we approach the next Leaders’ Summit in
Pittsburgh, it is important for G20 members to
demonstrate that we are delivering on all of these
commitments.

Supporting this Bill will enable Australia to dem-
onstrate its leadership globally, as well as sup-
porting recovery from the global recession in our
region.

The purpose of this Bill is to obtain parliamentary
approval for Australia to take up its allocated
subscription to the fifth general capital increase at
the ADB at a cost of around US$197.6 million
over 10 years.

Under the general capital increasse, Australia is
entitled to subscribe to an additional 409,480
shares.

Only four per cent of these shares are required to
be paid-in.

As a result of the low paid-in component, the
annual cost of the subscription will account for a
very small part of Australia’s aid program over
the ten year payment period.

Australia's contribution towards the general capi-
tal increase was included as a capital measure in
the 2009-10 Budget and will not impact the un-
derlying cash or fiscal balances.

I believe the economic and political significance
of the Asia-Pacific region to Australia, and the
important developmental role which the Asian
Development Bank is playing, both in its imme-
diate response to the global recession and pursuit
towards its long-term Strategy 2020, necessitate
Australia’s continued support of the Bank.

I commend the Bill.

Debate (on motion by Senator Faulkner)
adjourned.

CUSTOMSAMENDMENT (ASEAN-
AUSTRALIA-NEW ZEALAND FREE
TRADE AGREEMENT
IMPLEMENTATION) BILL 2009
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CUSTOMSTARIFFAMENDMENT
(ASEAN-AUSTRALIA-NEW ZEALAND
FREE TRADE AGREEMENT
IMPLEMENTATION) BILL 2009

First Reading

Bills received from the House of Repre-
sentatives.

Senator FAULKNER (New South
Wales—Minister for Defence) (4.23 pm)—I
move:

That these bills may proceed without formali-

ties, may be taken together and be now read a
first time.

Question agreed to.
Billsread afirst time.
Second Reading
Senator FAULKNER (New South

Wales—Minister for Defence) (4.23 pm)—I
move:

That these bills be now read a second time.

| seek leave to have the second reading
speeches incorporated in Hansard.

Leave granted.
The speeches read as follows—

Customs Amendment (ASEAN-Australia-
New Zealand Free Trade Agreement |mple-
mentation) Bill 2009

| am pleased to introduce the implementing legis-
lation for the Agreement Establishing the
ASEAN-AustraliasNew Zealand Free Trade Area
(the Free Trade Agreement).

The Free Trade Agreement was signed on 27 Feb-
ruary 2009 by the Minister for Trade, the Hon.
Simon Crean MP, and representatives of the
eleven other Parties to the Agreement, namely
New Zealand, and the ASEAN Member States of
Brunei Darussalam, Burma, Cambodia, Indone-
sia, Laos, Malaysia, the Philippines, Singapore,
Thailand and Vietnam.

The Customs legislation now being introduced is
the administrative process that enables this
agreement to become a binding treaty.

| refer Members to the Ministerial Statement
made by the Minister for Trade on 17 March 2009
tabling the Agreement Establishing the ASEAN-
Australia=New Zealand Free Trade Area and the
accompanying national interest analysis.

The Free Trade Agreement is a comprehensive
agreement that will provide Australian exporters
and investors with improved export market ac-
cess, certainty and transparency in ASEAN mar-
kets.

Thisis the largest Free Trade Agreement Australia
has concluded. ASEAN Member States and New
Zedland together account for 20% of Australia’s
total trade in goods and services, which were
worth $112 hillion in 2008.

The Agreement will reduce or eiminate tariffs
across a region that is home to 600 million people
and a region with a combined GDP of A$3.2 tril-
lion.

This means greater job opportunities here in Aus-
tralia.

The Agreement is also the most comprehensive
free trade agreement that ASEAN has concluded.
It is more comprehensive and deeper than
ASEAN's other free trade agreements with China,
Japan and Korea. Importantly, the Agreement is
also the first free trade agreement Australia has
signed since the onset of the global financia cri-
Sis, so it sends a very strong signal that protec-
tionism will not help countries get out of a reces-
sion.

The Free Trade Agreement provides for the pro-
gressive reduction or, for most products, the
elimination of tariffs imposed on Australian
goods exported to ASEAN Member States.

Specifically, the Agreement will deliver, over
time, elimination of duties on between 90 and 100
per cent of the tariff lines of the more devel oped
ASEAN countries and Vietham, covering 96 per
cent of current Australian exports to the region.
Australia will diminate, over time, al tariffs on
imports from Parties to the Agreement.

The Free Trade Agreement is expected to enter
into force on 1 January 2010.

The Joint Standing Committee on Treaties has
considered the Agreement Establishing the
ASEAN-Australia-New Zealand Free Trade Area.
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The JSCOT Report was tabled on 24 June and
recommended that binding treaty action be taken.
JSCOT’s recommendation paved the way for this
important legislation to be passed.

In Bangkok last month, Trade Ministers from
ASEAN, Australia and New Zealand renewed
political will to redouble efforts to ensure this
Free Trade Agreement will comeinto force by the
first of January next year.

It is amilestone for Australia— both for our trade
policy and for Australian exporters.

Implementing L egislation
In order to implement the Agreement, two Acts

require amendment — the Customs Act 1901 and
the Customs Tariff Act 1995.

The R4205Customs Amendment (ASEAN-
AustraliaaNew Zedland Free Trade Agreement
Implementation) Bill 2009 contains proposed
amendments to the Customs Act 1901. These
amendments give effect to Australia’s obligations
under Chapter 3 of the Free Trade Agreement
dealing with rules of origin.

A complementary Bill, the Customs Tariff
Amendment (ASEAN-AustraliaNew Zealand
Free Trade Agreement Implementation) Bill 2009,
will amend the Customs Tariff Act 1995 to set out
Australia’s schedule of tariff commitments.

The Customs Amendment (ASEAN-Australia-
New Zealand Free Trade Agreement Implementa-
tion) Bill 2009 provides the rules for determining
whether goods originate in an ASEAN Member
State or in New Zealand.
Goods imported by Australia from an ASEAN
Member State or New Zealand that meet these
“rules of origin” will be able to claim preferential
rates of duty under the Agreement.
A rule of origin is specified in the Free Trade
Agreement for each tariff sub heading and may
require that the goods:
«  bewholly obtained or wholly produced in an
ASEAN Member State or in New Zealand;

*  meeta“generd rule’; or
+  meet aproduct specific rule.

The “general rule’ dictates that a good must sat-
isfy the requirement of a change in tariff heading
or have a regional value content of 40 per cent.

The general rule applies to al products that are
not subject to product specific rules.

The product specific rules of origin apply to the
goods listed in Annex 2 of the Free Trade Agree-
ment.

In a large number of cases, the product specific
rules in Annex 2 require that there be a change in
tariff chapter or change in tariff sub heading to
determine the originating status of goods. In some
instances, the goods in Annex 2 are required to
meet a regional value content requirement only or
a regional value content requirement combined
with a changein tariff classification.

The approach of requiring goods to undergo a
change in tariff classification to determine the
originating status of goods has been used in other
free trade agreements Australia has recently en-
tered into, including with the United States, Thai-
land, Chile and the amended Australia New Zea-
land Closer Economic Relations Trade Agree-
ment.

The Bill | introduce today will give effect to a
new regional Free Trade Agreement with ASEAN
and New Zealand that will complement Austra-
lia's existing bilateral free trade agreements with
the ASEAN Membe States of Singapore and
Thailand and with New Zealand.

The Free Trade Agreement will also deliver a
significant gain for Australia in relation to
ASEAN countries with which Australia does not
have bilateral free trade agreements, in particular,
the important markets of Indonesia, Malaysia, the
Philippines and Vietnam.

The Free Trade Agreement will further Australia's
economic integration with the Asia-Pecific, a
region with which our nation’s economic future
and security are closely tied. It will also provide a
strong platform and legal framework for Austra-
lia's economic engagement with the region for
many years to come.

Customs Tariff Amendment (ASEAN-
Australia-New Zealand Free Trade Agree-
ment |mplementation) Bill 2009

| am pleased to introduce the second Bill relating
to the ASEAN-Australia-New Zealand Free Trade
Agreement (the Free Trade Agreement).
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The Customs Tariff Amendment (ASEAN-
AustraliaaNew Zedland Free Trade Agreement
Implementation) Bill 2009 will amend the Cus-
toms Tariff Act 1995 by:

«  providing duty-free access for certain goods
and preferential rates of customs duty for
other goods that qualify for such treatment
under the Free Trade Agreement’s rules of
origin;

»  phasing the preferential rates of customs duty
for certain goods to zero by 2020; and

e creating a new Schedule 8 to the Customs
Tariff Act 1995 to accommodate those phas-
ing rates of duty.

Consistent with Australia’s tariff commitments
under the Free Trade Agreement, the amendments
provide for the elimination of customs duties, on
implementation of the Agreement, for many
goods that qualify as originating in Australia or
New Zealand.

In other cases, the amendments provide for re-
duced, or preferential, rates of duty for goods
originating in ASEAN countries or New Zealand,
on implementation of the Agreement. These pref-
erential rates of duty will subsequently and pro-
gressively be diminated, at the latest by the year
2020.

The Free Trade Agreement also provides that the
component of Customs duty that is equal to ex-
cise duty imposed on alcohal, tobacco and petro-
leum products, when produced in Australia, will
be retained.

New Schedule 8 in the Customs Tariff will be
used to specify the preferential and phasing rates
of duty. If goods are not specified in Schedule 8,
as identified by their tariff classification number,
the rate of duty will be Free for those goods.

The Customs Tariff Amendment (ASEAN-
AustraliaaNew Zedland Free Trade Agreement
Implementation) Bill 2009 will complement the
amendments contained in the Customs Amend-
ment (ASEAN-AustraliasNew Zedland Free
Trade Agreement Implementation) Bill 2009,
which provides the rules to determine whether a
good has originated in an ASEAN country or
New Zedland and should therefore qualify for
preferential tariff treatment under the Free Trade
Agreement.

The Free Trade Agreement will provide greater
access to the Australian market for goods origi-
nating from ASEAN countries and New Zealand
and, reciprocally, will provide greater access for
Australian goods in the markets of the ASEAN
countries and New Zealand.

Ordered that further consideration of the
second reading of these bills be adjourned to
the first sitting day of the next period of sit-
tings, in accordance with standing order 111.

Threat Abatement Plan for Disease in
Natural Ecosystems Caused by Phytophthora
Cinnamomi (2009)

THREAT ABATEMENT PLAN FOR
DISEASE IN NATURAL ECOSYSTEMS
CAUSED BY PHYTOPHTHORA
CINNAMOMI (2009)

Motion for Disallowance

Senator SIEWERT (Western Australia)
(4.24 pm)—I move:

That the Threat Abatement Plan for disease in
natural ecosystems caused by Phytophthora cin-
namomi (2009), made under section 279 of the
Environment Protection and Biodiversity Conser-
vation Act 1999, be disallowed.

It is actually quite unusual for a member of
the Greens to be standing up here moving a
motion to disallow a threat abatement plan;
usualy it is the Greens that are nagging for
the development of a threat abatement plan
or a recovery plan. However, given the na
ture of the threat caused by dieback, we be-
lieve that this plan needs serious review. It is
not adequate as it stands and in all good con-
science the Greens could not let such a plan
go through without bringing to the attention
of the Senate the scale of the threat presented
to a wide range of native ecosystems across
Australia. Some people think this is just a
West Australian issue. | am here to tell you
that it is not. This disease threatens native
ecosystems and commercial agriculture
across Australia. The inadequacy of our cur-
rent response to Phytophthora cinnamomi,
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commonly known as dieback, and other Phy-
tophthora species—it is not just the cinna-
momi that is a problem—is both a state and a
national threat that needs to be dealt with.
The nature of the threat needs to be ade-
quately acknowledged and appreciated.

| have been looking into this issue in some
detail. In fact, | have been working on the
issue of dieback for a number of years. |
have talked to researchers and expertsin dis-
ease management and | am convinced that
the more we find out about dieback, the more
we redlise that dieback is a much greater
threat than is presently appreciated and ac-
knowledged and that it demands a much
more comprehensive response than is cur-
rently articulated through the threat abate-
ment plan.

Given what we know of the biology of
this pathogen and what we have observed in
recent years of its behaviour across a wide
range of ecosystems, it is very clear that if
we continue with the current management
practices and resources, which we consider
woefully inadeguate, we can expect dieback
to ultimately occupy every single piece of
habitat listed as suitable for its growth and
survival. In other words, it will spread eve-
rywhereif we do not do something about it.

It is not only our opinion but the opinion
of experts that we have consulted that the
scale and permanence of the likely impacts
of this pathogen mean that Phytophthora
needs to be ranked within the top three key
threatening processes nationally. We are talk-
ing about a very serious threat on a scale that
is not being acknowledged at the national
level and is not being reflected in our na-
tional environmental priorities or in the allo-
cation of resources to natural resource man-
agement, in particular through the Caring for
our Country funding program.

Phytophthora cinnamomi is a microscopic
soil-borne organism that attacks the roots and

collars of susceptible native plants and also,
as | said, some commercial plants. It is be-
lieved to have been introduced into Australia
by early European settlers, and many native
plants have little or no resistance to it. Phy-
tophthora is often referred to—and | have
been guilty of this as well—as a fungus but
is in fact a type of water mould that taxo-
nomically has much more in common with
algae species. It produces a number of differ-
ent types of spores which can be spread eas-
ily and rapidly, particularly by disturbance
by vehicles and boots, for example, during
the wetter months.

While we have tended to conclude that its
spread is redtricted to wetter areas with
higher annual rainfall and soils prone to wa-
terlogging, there is evidence now coming to
light that suggests that this is not necessarily
the case. | will talk about its impact on the
tuart forests and trees in Western Australia a
little later.

Phytophthora is able to parasitically at-
tack a wide range of plant species across
their life cycle. The consequences of infec-
tion of a susceptible ecological community
include major disruption of community
structure; extinction of populations of some
flora species, modification of the structure
and composition of ecological communities;
massive disruption to primary productivity of
these species, including, | will note, their
ability to store green carbon; and habitat loss
and degradation of dependent flora and
fauna. For instance, we think the crash in
numbers of the western ground parrot in the
Fitzgerald River National Park may be re-
lated to the impact of dieback as a loss of its
primary habitat and also potentially its loss
of its primary food sources. There is also an
interaction between plant diseases and other
threatening processes.

Recently, we were alarmed to discover
that a number of plants and plant communi-
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ties that we previously beieved to be im+
mune or resistant to different Phytophthora
strains have become severely affected—and |
must note here and remind people that we
are not talking about just cinnamomi here;
there are a number of different species in-
volved in dieback. It now appears that these
otherwise resistant plant communities may
become susceptible to infection by this
pathogen when subject to other environ-
mental stresses such as water or climate
stress. It also appears that, once affected by
the pathogen, the ability of these plants to
resist other environmental threats such as
pests may also be compromised.

For example, we have seen some alarming
rates of tree dieback in our aready threat-
ened coastal tuart forests in the south-west of
Western Australia. These live in sandy soils
and were believed to be immune to Phy-
tophthora dieback. It appears that water
stress has reduced the resistance of these
plant communities to Phytophthora and that
the Phytophthora has then further reduced
the resistance of the tuarts to borer attack, to
the point that some communities are being
decimated by the combined impacts of water
stress, Phytophthora and borer attack. This
has important implications for the threat
Phytophthora may pose to ecosystems across
southern Australia, where it is known to be
present but has yet to result in the kind of
extreme decimation of ecological communi-
ties that we have seen in south-west Western
Australia.

The behaviour of this pathogen varies
dramatically, depending on the interaction
between particular plant types and communi-
ties, particular soils and soil properties, and
climate factors. In Western Australia—and |
will go into this in a bit more detail later—
we have a million hectares already affected
by dieback. There is a real danger that Phy-
tophthora could spread, and in fact it has
already spread quite widely in ecosystemsin

south-eastern Australia, without it being rec-
ognised as a significant threat because its
impacts to date have been less dramatic on
those ecosystems and the symptoms have not
been widely recognised. However, with cli-
mate change projections likely to result in an
increase to the range of the pathogen, to-
gether with what we have learnt about the
interaction between it, other environmental
stresses and climate stress, we beieve Phy-
tophthora could cause even bigger problems
into the future.

We believe the national threat abatement
plan—which was originally put in place in
2001, reviewed in 2006 and then revised and
released in May 2009—is not adequate to
address the scale and extent of the threat. |
will go into some of the reasons why we be-
lieve the threat abatement plan is not ade-
guate at this stage and also talk about how, as
we understand it, dieback is affecting states
like Victoria, Tasmania and South Australia.

The emphasis of the threat abatement plan
as it stands seems to be on the protection of
threatened ecological communities, and rare
and endangered flora. While we agree that
the protection of both these is important, we
are concerned that this narrow focus will
prove ineffective in preventing the spread of
this pathogen. Clearly, if we focus only on
protecting threatened species and communi-
ties and do not prevent Phytophthora from
spreading to other adjoining plant communi-
ties—which may become threatened them-
selves, in time—once it does spread to these
adjoining areas it will be much more diffi-
cult, if not impossible, to stop. In other
words, we cannot just concentrate on threat-
ened ecological communities, because in the
meantime the rest of the ecasystems around
them start getting infected.

We bdlieve that equal emphasis should be
given to the protection of areas of susceptible
vegetation together with the microbiota,
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fungi and animals that remain free of the
pathogen and could be protected in the long
term. We should intervene before they can
fall into the category of a threatened ecologi-
cal community. Unless we take a more com-
prehensive and strategic approach, the risk
we are facing is what we could refer to as a
tragedy of the common, where the most
common organisms—which are frequently
keystone species that are taken for granted—
become infected and threatened and it is too
|ate to take any corrective action.

If you read the threat abatement plan, you
will see that the text admits that it only has
the status of a guide to resource use in the
management of Phytophthora cinnamomi.
There do not appear to be any mechanismsto
compel compliance with these guideines by
any of the three levels of government or in
fact by private stakeholders, nor is there any
mechanism to provide adequate resources for
the management of this disease, and that is
the absolutely critical point. In our opinion,
the plan has no commitment to action and no
resources, which effectively results in it be-
ing an empty gesture. We will have a nice
plan while dieback spreads across, certainly,
Western Australia and the other states. We
believe this is a totally inadequate level of
response to such a significant and pervasive
national threat.

The text of the threat abatement plan
clearly states that the success of the plan is
dependent on both ‘a high level of coopera-
tion’ between stakehol ders and the allocation
of ‘adequate resources’. However, to date,
neither of these things have been forthcom-
ing. In addition, Phytophthora was over-
looked in the national priorities listed in the
business plan for Caring for our Country and
in the funding provided for national resource
management activities. There also does not
appear to be an audit mechanism within the
threat abatement plan by which success can
be measured or responsible authorities held

to account. Furthermore, | know from per-
sonal communication with some of the
community organisations in the south-west
of WA that they were told that if they wanted
any funding for dieback they needed to get
more threatened ecological communities
listed—which of course makes our point. We
cannot take action just on dieback on the
basis of threatened ecological communities;
we need to protect the whole of the environ-
ment.

In Victoria, climatic and topographic pa-
rameters indicate the potential for Phy-
tophthora to occur over a large proportion of
the state—that is, 60 per cent. Sixty-nine per
cent of the parks listed under the Victorian
National Parks Act have at least some areas
classified as high risk, and 14 parks, mostly
in the central and western areas, have greater
than a 50 per cent chance of their area being
classified as being at high risk of dieback.
The study these figures are based on consid-
ered only the park and reserve network and
did not include other flora and fauna reserves
or remnant ecosystems on private land. We
should note that many of these smaller re-
serves in areas of private land have much
less controlled access and therefore present
both a higher degree of risk and a vector for
infection of adjoining reserves.

Very little mapping of dieback has been
undertaken in parks and reserves in Victoria,
despite such mapping being an essential pre-
requisite to management. | have recently
spoken to some Phytophthora experts who
recently visited some Victorian parks and
interacted with their Victorian colleagues.
They told me that they believe the extent of
the reported Phytophthora cinnamomi infec-
tions in Victoria is likdy to be underesti-
mated. | have also had reports that there are
outbreaks of Phytophthora spreading along
the lines of the north-south Sugarloaf Pipe-
line.
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In Tasmania the best guesstimate is that
tens of thousands of hectares are infected,
including significant infections within the
south-west wilderness and adjoining conser-
vation zones. Some experts have suggested
that, next to logging, Phytophthora could
present the next biggest future threat to Tas-
mania’s biodiversity and wilderness. From
what we understand, there has never been
any attempt in that state to map the pathogen
infection state-wide. We have also been told
that there have been some significant cut-
backs in staffing and operational funding
within the Tasmanian departments and this
may also impact on their ability to manage
these threats.

In my home state of Western Australia the
area infected with the Phytophthora patho-
gen in the south-west of has been increasing
at a rate of close to 20,000 hectares per an-
num. It has increased from less than 200,000
hectares in the mid-1970s to—as | said ear-
lier—1 million hectares in 2009, with an es-
timated additional million hectares identified
as being at high risk. An estimated 40 per
cent of our native species in Western Austra-
lia are susceptible, including many of the
keystone species within plant communities.
Extensive mapping has been undertaken by
the WA Department of Environment and
Conservation, who have created a dieback
atlas. While this is the best survey conducted
to date by any state, we know from both per-
sonal experience and communication with
other land managers that many smaller areas
of disease—for example, on private land and
smaller reserves—have not been included in
that atlas.

Most management activities in WA focus
on quarantine and hygiene measures associ-
ated with specific activities—for example,
mining, forestry and national park access.
However, during 2008 about 280 hectares of
threatened ecological communities contain-
ing rare and endangered flora were sprayed

with phosphite, an effective but very expen-
sive way to treat Phytophthora outbreaks in
high-value areas. So while that is a solution
for very high value areas, according to the
experts it is not going to be an effective way
to treat, for example, the million hectares in
WA that are already affected or the million
that are at high risk.

Significant resources have gone into the
management of Bell Track, which is a well-
known infestation in one of my favourite
places, the Fitzgerald River National Park.
That is at a cost of around $2.5 million. We
expect to see smaller amounts spent this year
on some of the most threatening infestations
in Fitzgerald River National Park and further
tothe east at Cape Arid National Park.

A 2005 study into the economic impacts
of Phytophthora cinnamomi in WA estimated
that the direct cost of degradation caused by
this disease amounts to $127 million per year
over the next 50 years. That equates to $6.36
billion. Of course, this estimate is necessarily
limited to those impacts that can be quanti-
fied. This means that the estimated monetary
impact is conservative because none of the
indirect benefits of the value of these natural
areas were included, such as the intrinsic
value of its biodiversity and the significant
impact on tourism. The study also estimated
that the loss could be an order of magnitude
higher if the spread of dieback damages the
ability of our south-west vegetation to store
carbon, which is estimated to have a present
value of $12 hillion.

To date we have not looked at these issues
on a national scale. We need to follow up
with this type of analysis in the other states.
There have not yet been any field studies to
quantify the loss of carbon, for example, ei-
ther above or below ground caused by a Phy-
tophthora cinnamomi infection. | asked
Senator Wong, the Minister representing the
Minister for Environment, Heritage and the
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Arts, about dieback several months ago, spe-
cifically about what resources were being
invested into dieback and where the abate-
ment plan was.

| was told the abatement plan had just
been released. | went to the website to find
the abatement plan that had ‘just been re-
leased', but it had not been; it was not on the
website. It was only when my office per-
sisted and contacted the minister’s office
several times did we get a copy of the
abatement plan and it was put up on the web-
site. When | talked to people who were heav-
ily involved in the management and research
on dieback | understood that they were not
aware that the abatement plan had been re-
leased. In fact, many of them had not been
consulted for a long time on the finalisation
of the threat abatement plan.

| deeply believe we need an abatement
plan but the scale of the problem is much
bigger than is being recognised in this
abatement plan. The level of response is not
at a sufficient scale to make it appropriate or
effective. We need to take a preventative ap-
proach and not just deal with it when it
threatens ecological communities. It is too
late. It is doing what the environment minis-
ter says we should not do: putting the ambu-
lance at the bottom of the cliff. We need to
be dealing with the issues before they start
falling off the cliff.

We need a strategic approach that protects
ecosystems before they are threatened. We
cannot hope to protect threatened ecological
communities in isolation. The disease simply
does not let us do that. We have a threat
abatement plan at the moment that has no
commitment to action and no resources,
therefore, it is an empty gesture. We need to
do better on thisissue. We need to be linking
a threat abatement plan, for example, with
our key environment funding program, Car-
ing for our Country.

There were a number of applications made
from organisations, particularly in the south-
west of Western Australia, for funding to
address dieback. There was a project of sev-
eral million dollars put up and it did not get
funded. A few small programs did get fund-
ing, but that is nothing near the scale of re-
sources that we need to be investing. We
think the government needs to come back to
the people of Australia with a threat abate-
ment plan that is effective at the scale we
need it to be and commits the resources that
we need. It is with a heavy heart that | ask
that this threat abatement plan be disallowed
because the government needs to do better.
(Time expired).

Senator IAN MACDONALD (Queen-
sland) (4.44 pm)—The threat abatement plan
for Phytophthora cinnamomi is a very, very
important one. | think that, in the broad, all
senators would be keen to see a proper plan
adopted. | will start just by making some
comment on the process, with apologies to
the government and the minister at the table
and the whip. | understand that it had been
indicated this morning that the coalition
would be opposing the disallowance motion
and voting with the government on it. For
that reason, the government has not come
prepared to debate in detail some of the que-
ries that | have and some of the issues that
Senator Siewert has raised. The coalition had
another look at this this morning. | have
some interest in this and so do some of my
colleagues. We have been persuaded by
Senator Siewert’s elegance not necessarily
that she is correct but that perhaps this does
need some further investigation that had
slipped my mind when the matter first arose.

| have an interest in this because in a for-
mer life | was a minister with responsibility
for weeds of national significance. | was also
a minister responsible for forestry and pro-
moting the sustainable use of our forests. |
understand that it is a very big issue in West-
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ern Australia and also in Tasmania but that it
does have implications right throughout the
country. For those like me who are not pre-
cise in the scientific discussion regarding the
particular pest, it is related to dieback, as
Senator Siewert has said.

What | have suggested—and what | think
the whip, with my apologies to everyone, has
perhaps also suggested—is that the conclu-
sion of this debate might be better left to an-
other day when thereisa minister at the table
who is properly briefed in relation to a num-
ber of the issues that | want to raise and that
Senator Siewert has raised. What has at-
tracted me to Senator Siewert’s proposal to
disallow the threat abatement plan is the fact
that it does appear that Senator Siewert is
right when she says that this new plan really
contains no action plan, nothing different
from what has been in the past, and that there
are no resources made available to do what
needs to be done. | know the Western Austra-
lian government would be very keen to ad-
dress the issue. It perhaps is not an issue for
which they have funding or responsibility. It
does seem to me that it is a responsibility of
the national government.

| hesitate in saying on behalf of the coali-
tion that we will support the disallowance
motion because of uncertainty as to what
would happen if this were disallowed. If this
were disallowed and there were then no plan
whatsoever in place, that would concern me.
That was the coalition's original proposi-
tion—that even a bad plan is better than no
plan. Senator Siewert has said—I| do not
think she said it in her address to the cham-
ber but in private conversations, and | hope
she does not mind me repeating this—that
her understanding is that if this plan were
disallowed then the existing plan would con-
tinue. So there would be a plan in place, but
it would send a message to the government
that they really need to work with a new plan

of abatement that has serious action provi-
sions and isin some way resourced.

| agree with Senator Siewert, and she with
me, in relation to Caring for our Country.
That has become a very top-down, bureauc-
racy-driven plan, as opposed to the previous
plan which was in place, which was a bot-
tom-up plan, a plan where the community
was involved. The community was very
much part of the process and, because of
that, it had the support of the community. |
am very concerned about the way that the
whole Caring for our Country program is
going. | think that is symptomatic of what is
happening here. As | understand it, this new
plan is a fine set of words—not quite the
right words—but it does not come with any
real provisions for action and it certainly
does not come with any commitment to more
resources.

What if, in disallowing this plan, we were
to say to the government and the department:
‘Come back with a new plan that actually
means something. Come back with a plan
that has some funding to support it and we
will al happily support it.” | understand,
from what Senator Siewert has said—and |
have not been able to independently verify
this yet but | have no reason to doubt Senator
Siewert on this particular issue—that the
experts in the field, the appropriate people,
the people who have been doing a lot of re-
search on this issue who have genuine and
serious concerns about what is put before us,
were not consulted. That may not be correct.
| was going to ask the government minister
about that, if there had been one here who
was properly briefed. | acknowledge at this
time that Senator Wong, who would nor-
mally be responding to this, is not in the
chamber today. Whilst | know that Senator
Evansis very able and has great capacity and
a broad range of knowledge, | suspect his
knowledge of Phytophthora cinnamomi is
somewhat limited.
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Senator Chris Evans—I call it dieback.

Senator IAN MACDONALD—You are
perhaps an expert, then, Senator Evans.

Senator Chris Evans—I knew | couldn’t
pronounceit inthe Latin.

Senator IAN MACDONALD—I am not
sure | am pronouncing it right but, because it
is written there, people will know what | am
talking about. | would really like the gov-
ernment to come back—if the Senate agrees
to adjourn this debate—and give some an-
swers to the questions that Senator Siewert
has raised and the points | have made. Can
we get a plan that does have some action,
that is not just fine words and that is not
something you wave around then put in the
bottom drawer and forget about? This is a
very serious issue for many parts of Austra-
lia. It does require a serious response. It has
been suggested to me that this is not a seri-
OUS response.

What | want to know from the govern-
ment and those who might be able to assist
is. if we rgect this plan, does the existing
plan continue, so we do have a plan in place?
| understand from some private conversa-
tions | had with Senator O'Brien that their
briefing notes say that if this is knocked out
then there is nothing. That is different to
some other advice | have received, so we
need to clarify that. If there is nothing else
there when this is knocked out then | am
fairly confident that the coalition would re-
luctantly oppose the disallowance. However,
if agreeing with the disallowance will mean
that the existing plan continues until a new
plan is brought forward then that seems to
me to be an appropriate way to go.

It is important that we get the department
and the government to sit down and draw up
a plan after consultation with the people who
know and understand the issues—researchers
and the Treasury department. | understand
you cannot just say that it needs money—it

has to be dealt with in the budget process—
but it would be good if the Minister for the
Environment, Heritage and the Arts could
make some funding commitment from the
huge amounts of money that are at his dis-
posal. | think that would be a good way to
deal withit. | am not sure how long it would
take to get a new plan. There is probably six
months of solid work and there needs to be
good consultation with the right people.
Then we will get a plan that actually means
something. We will end up with not just a
threat abatement plan but a plan of action to
do something about this serious problem.

I will not hold the Senate any longer. |
again apologise to the government for the
confused messages they have received,
which have left them a bit left-footed. | take
full and personal responsibility for that, and |
apologise. If we adjourn this debate, we can
get some responses and be absolutely sure of
the conseguences of the rejection of the plan
of action and the approval of this disallow-
ance motion and some commitment from the
government to detail a plan of action and
detail some funding for the future. It may be
that, even by taking this action, the govern-
ment will be able to make some commit-
ments as to plans of action and funding that
may satisfy even the mover of this motion.

I conclude by saying that this issue is
completely devoid of palitics. Thisis an is-
sue that not every Australian knows a lot
about or even alittle bit about, but it is very
important. We all know about dieback. If this
procedure may address that threat then it is
worth spending a hit of time properly ad-
dressing the issue.

Debate (on motion by Senator Parry) ad-
journed.

Ordered that the resumption of the debate
be made an order of the day for the first sit-
ting day of the next session.
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FEDERAL COURT OF AUSTRALIA
AMENDMENT (CRIMINAL
JURISDICTION) BILL 2008

Second Reading
Debate resumed.

Senator ABETZ (Tasmania) (4.57 pm)—
At the outset | thank Senator Barnett for al-
lowing me to made a brief and short contri-
bution on the Federal Court of Australia
Amendment (Criminal Jurisdiction) Bill
2008. The coalition support this legislation.
We were minded to support the amendment
that was to be moved by Senator Bob Brown.
That amendment would have required the
government to maintain the full Federal
Court Registry in Hobart as it has existed for
some considerable period of time. The
amendment proposed by Senator Bob Brown
has great merit, and | can indicate that as a
coalition we will be supporting it in the fu-
ture; however, the Attorney-General has in-
dicated to us that, if the amendment were to
be supported, the government would not be
accepting that amendment and the legidation
would then bounce between this place and
the House.

The bill we are debating provides the Fed-
eral Court with the criminal jurisdiction to
deal with the criminality of cartel behaviour
under the Trade Practices Act. Senator Bob
Brown's amendment is very meritorious and
we fully support it, but on balance, having
given consideration to the matters at stake,
we think the criminal jurisdiction aspect of
the Federal Court that deals with the crimi-
nality of cartel behaviour is a matter that
should take precedence over the issue of the
Hobart Federal Court Registry.

It is for that reason that we have now re-
luctantly withdrawn our support for Senator
Bob Brown's amendment—which | trust he
has been advised of because | rang his office
indicating that—having initially indicated
our support. We have withdrawn our support

only because of the dogged approach by the
Attorney-General and the Labor government,
who said that they would vote against an
amendment to this legislation to continue the
full Federal Court Registry facilities in
Hobart. The Labor Party are now on record
saying that they would vote against such a
proposal and, what is more, that they would
be prepared to delay the criminal jurisdiction
bill on that basis. | must say that it shows an
unfortunate trend with this arrogant Labor
government that they will seek to block any
good idea and even hold up very important
and vital legidation. Therefore, as a halfway
house, we the coalition have decided to
move a second reading amendment. | move
the second reading amendment standing my
name:

At the end of the motion, add:

but the Senate calls on the Government
to ensure that:

(@) at least one Federal Court Registry
in each stateis staffed on a full-time
basis; and

(b) the complement of staff in each such
Registry includes a full-time Regis-
trar.

Senator Bob Brown would undoubtedly be
well acquainted with that wording because it
islargely plagiarised from the amendment he
was proposing to move in the committee
stage of this bill. | indicate as a former prac-
titioner in Hobart that the Federal Court Reg-
istry and the work that it did, especially un-
der the former registrar, Mr Alan Parrott, was
exceptional. The numbers and the processing
of Federal Court matters were second to
none in the jurisdiction. When we as a Sen-
ate passed a motion requesting that these
facilities be maintained in Hobart, we had a
letter from Chief Justice Black which, with
respect to His Honour, did him and the Fed-
eral Court no credit where it was suggested
that with less they could achieve even more,
that by getting rid of a full-time Federal
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Court registrar in Hobart they were somehow
going to improve the numbers beyond that
which they already were. Quite frankly, it
defies logic and any rational thought how
that could possibly be achieved. Of course, if
the Federal Court could achieve better with
less in Hobart, one has to ask the question
why they cannot achieve better with less in
all their other registries around the nation.

With those few words | indicate that we as
a coalition are determined that, on the next
occasion legislation comes along, we will be
moving—and Senator Barnett will talk about
this in more detail, given his excdlent con-
tribution to the Senate Standing Committee
on Legal and Constitutional Affairs and to
the access to justice bill—an amendment or,
indeed, if Senator Brown were to again move
his amendment in relation to that bill, we
would be minded to support it. Our concern
is that the government have refused any
amendment on this occasion to stop the
commencement of the criminal jurisdiction
bill, which we find to be, in effect, black-
mail. They do hold the whip hand in relation
to that so we reluctantly accept their posi-
tion, but we will be persisting with our sec-
ond reading amendment and then will be
supporting a fully-fledged amendment, come
the access to justice legidation. | once again
thank my colleague and friend Senator Bar-
nett for allowing me to speak before him.

The ACTING DEPUTY PRESIDENT
(Senator Forshaw)—Excuse me, Senator
Barnett. You are standing.

Senator Barnett—I| am happy to take a
point of order, if you would like, Mr Acting
Deputy President. | was on the speakers list
and | wonder whether you have that list.

The ACTING DEPUTY PRESIDENT—
| do have that list. | am aware that you are

next on the speakers list, Senator Barnett, but
| was adopting the convention of going to a

representative from a party other than the
opposition.

Senator Bob Brown—Mr Acting Deputy
President, can | help here? | do not mind. |
am very happy for Senator Barnett to go
next, and then | will go after him.

The ACTING DEPUTY PRESIDENT—
Thank you. | just want to make the point
that, rather than following the list, which is
advisory, | was following what | understand
to be the practices of the Senate.

Senator BARNETT (Tasmania) (5.05
pm)—I thank Senator Bob Brown for his
indulgence. | note that there is an important
speech happening in another chamber which
is obvioudly of great interest to members of
the coalition. In that regard, | will be as brief
as possible. In speaking to the Federal Court
of Australia Amendment (Criminal Jurisdic-
tion) Bill 2008, | firstly associate myself
with the comments of Senator Abetz and will
speak to those aspects of the bill shortly.

Initially, | want to say that the Senate
Standing Committee on Legal and Constitu-
tional Affairs delivered a report in March
2009 and provided details in that report with
respect to our views on this bill. It is primar-
ily a technical and administrative bill which
has the effect of allowing the Federal Court
of Australia to exercise indictable criminal
jurisdiction which will be given to the Trade
Practices Amendment (Cartel Conduct and
Other Measures) Bill 2009. As senators
would know, that bill was subsequently
passed, so now we are trying to put into op-
eration measures that would allow that bill to
be fully and properly implemented.

We held public hearings in Melbourne and
Canberra over several days. | want to place
on record my thanks to the Senate committee
secretariat for their help and assistance and
for their good work in delivering a tremen-
dously well put together report. | particularly
want to thank the Secretary, Peter Hallahan,
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and Monica Sheppard and Cassimah Mackay
for their work. Thisis areally good example
of where Senate committees work tremen-
doudly well. We ddlivered a report with eight
recommendations and those recommenda-
tions in substance have now been taken on
board by the government. The government
has listened, has responded to that report and
has amended the hill accordingly. | want to
place on record my thanks to the government
for that response and also to the other menm+-
bers of the Senate committee for their delib-
erations.

The report raised two areas of particular
concern. These were the terms in the bill re-
garding the abrogation of privilege and the
issue of bail. With respect to the first issue of
pretrial disclosure, the words used in the ini-
tial bill were ‘the basis of taking issue'.
These would have required the accused to
provide further and better particulars rather
than to simply say, ‘No, we don’t support the
views of the prosecution.” They would have
had to provide further and better particulars
regarding the details of their defence. Clearly
that is contrary to the common law; it is con-
trary to the principles that have been es-
poused in our courts over decades. In rda
tion to the presumption of innocence and the
presumption of bail, even with respect to
cartels, the government initially wanted to
reverse the onus of proof, notwithstanding
that these are very serious matters regarding
crimina cartels under the Trade Practices
Act. Neverthdess, the principle of innocent
until proven guilty is very important. It isan
age old one that we hold dear here in Austra-
lia. In short, the report’s recommendations
have been adopted in substance, and for that
we thank the government.

The other aspect of this bill concerns the
Federal Court and the government’s plans to
effectively abolish the position of the Federal
Court registrar in Tasmania. This is a very
serious matter. It has been brought up many

timesin this place. Indeed, it was brought up
during budget estimates over a period of
many months. As | indicated last week in the
Senate, | personally raised this matter with
the Attorney-General on hisvisit to Tasmania
last month and | also wrote to him on 10 Au-
gust 2009. Just last week | received a re-
sponse—and that response was very disap-
pointing. It confirmed on record the govern-
ment’s wish to proceed with their plans. The
government indicated that they had received
advice from the Chief Judge of the Federal
Court and that they were acting on that ad-
vice. They sent a copy of that letter to Luke
Rheinberger and Martyn Hagan of the Law
Society, to Senator George Brandis and to
the Tasmanian Liberal senators—Senator
Eric Abetz, Senator Richard Colbeck, Sena-
tor Parry and Senator Bushby—and ex-
pressed their views. They aso outlined some
of the other benefits or initiatives that have
been undertaken in Tasmania. Frankly, that is
still not good enough. Thereis strong support
for the second reading amendment moved by
Senator Abetz, which states:

(a) at least one Federal Court Registry in each
state is staffed on a full-time basis; and

(b) the complement of staff in each such Registry
includes a full-time Registrar.

This is consistent with the amendment fore-
shadowed by Senator Bob Brown, and |
strongly support it.

| flag that a bill is coming our way in the
not too distant future, and that is the Access
to Justice (Civil Litigation Reforms)
Amendment Bill 2009. Our committee is
deliberating on that bill; in fact, we are due
to report on it tomorrow. Our views will be
set out in that report when it is delivered to-
morrow. If the government does not respond
to the bill and does not do the right thing
when it is introduced into this place—that is,
if it does not treat Tasmania in the same way
that it treats every other state and if it does

CHAMBER



Wednesday, 16 September 2009

SENATE

6765

not ensure the longevity of the Federal Court
Registry in our state—then, as | have said
previously, watch this space. We are putting
the government on notice that they should fix
this.

| also want to flag the correspondence and
communications that | have had with the
Law Society of Tasmania. | thank them.
They are totally committed to the future of
the Federal Court Registry in Tasmania and
toit being fully serviced with a district regis-
trar. In their correspondence to me, they say
that they strongly oppose the government’s
plans because they will have a significant
and deleterious impact on the operations of
the Federal Court in Tasmania. They also say
that the review that the court has undertaken
recommends the abolition of the district reg-
istrar in Tasmania and its replacement with
services offered from Victoria. That is not
good enough. It is not good enough for Tas-
mania to have its services provided from
Victoria. As much as we love our Victorian
cousins, that is not good enough. They say
that it is wholly unacceptable and place on
record their strong objections.

Tasmania is a state of the Federation and,
without the presence of a legally qualified
registrar in the Tasmanian Registry, the Fed-
eral Court will be paying no more than lip
service to the Tasmanian community. In fact,
they refer to section 34 of the Federal Court
of AustraliaAct 1976. | draw this to the gov-
ernment’s and, in particular, the Attor-
ney-General’s attention. Section 34 requires
the establishment of a registry in each state.
Also, section 18N requires that there be a
district registrar for each district registry.
Whether there is a breach of the law here, |
do not know, but we will investigate that. |
note that they have made a submission to the
access to justice inquiry, which is a Senate
Legal and Congtitutional Affairs References
Committee inquiry. We will have a good
look at that. | ook forward to a very serious

consideration of their submission and its
merits. The government have talked about
the annual of savings of $200,000. That is
what they say, but according to the Law So-
ciety the review was superficial and deeply
flawed.

They say they have consulted widely.
Frankly, with respect to the consultations we
have had, there are so many people in Tas
mania who are opposed to the government’s
plans that there are too many to list today. In
fact, | note that the retiring federal member
for Denison, Duncan Kerr, opposes the gov-
ernment’s paosition with respect to their plans
for the Federal Court in Tasmania. On behalf
of the Tasmanian Liberal Senate team and
the codlition, | say we will be supporting the
second reading amendment moved by Sena-
tor Abetz. We associate ourselves with the
views of Senator Bob Brown, noting that we
want to sort this matter out and get aresult. |
hope that we can. | hope the government
listen. We have given them plenty of oppor-
tunities, but watch this space—we will not
give up. We will ensure that Tasmanians are
not treated like second-class citizens. | thank
the Senate.

Senator BOB BROWN (Tasmania—
Leader of the Australian Greens) (5.15
pm)—I concur with the sentiments of the
speeches we have just heard. | will come to
those in a moment. The Federal Court of
Australia Amendment (Criminal Jurisdiction)
Bill 2008 provides the Federal Court with
jurisdiction to hear indictable criminal of-
fences relating to serious cartel conduct. It
sets up a procedural framework to allow the
Federal Court to exercise new powers
granted by the Trade Practices Amendment
(Carted Conduct and Other Measures) Bill
2008. The bill creates two criminal offences,
which relate to price-fixing and restricting
outputs in the production and supply chain,
allocating customers, suppliers or territories
and bid-rigging by parties which would oth-
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erwise be in competition with each other as
well. The bill does not remove the current
jurisdiction from state or territory courts and
it is in addition to the powers of these exist-
ing jurisdictions. So the Greens will be sup-
porting this legislation.

On another matter | disagree with my
Tasmanian colleagues from the coadlition. It
needs to be said first that | am very disap-
pointed that the government has decided not
to take the opportunity to amend this legisla-
tion to ensure that the Federal Court registrar
remains with the Federal Court registry in
Hobart. The intention of the court is to re-
move the registrar, effectively to Melbourne.
That will leave Tasmania as the only statein
the Federation which does not have a regis-
trar. The position is extremely important. It is
as important to Federal Court matters in
Hobart as it is to Federal Court matters in
Adelaide, Perth, Sydney or wherever ese. It
is not acceptable to me or to any of my col-
leagues, at least in the coalition—apparently
it is acceptable to Labor colleagues in this
place—that the registrar should be being re-
moved from Haobart. This brings me to the
amendment which | will put before the
committee. That amendment would add a
clause saying that:

The Governor-General—

effectively the government—

shall cause at least one Registry in each State to
be staffed on a full-time basis, and for the com-
plement of staff in each such Registry to include a
full-time Registrar—

to make it clear that no state—and in this
case it is Tasmania which is being singularly
picked out—will be deprived of its registrar.
The amendment, as | have brought it for-
ward, ought to have had the support of the
opposition, in view of the fact that the gov-
ernment will not support the Hobart registrar,
and | will tell you why. The opposition
amendment, which Senator Abetz moved, on

the face of it purports to do the same thing.
We heard Senator Abetz read out his
amendment when he moved it. | will go
again:

At the end of the motion, add:

but the Senate calls on the Government to en-
sure that:

(a) at lesst one Federal Court Registry in each
state is staffed on a full-time basis; and

(b) the complement of staff in each such Reg-
istry includes a full-time Registrar.
It is very similar to my amendment, but with
one difference: it ‘calls on' the government
to do that whereas my amendment ‘requires
the government to do it. And we know that
the government is not going to do that. So
that second reading amendment will become
ineffective, vacuous, an exercise in failure.
The good senators who have just spoken
have indicated that the government has said
that it will not accept such an amendment. |
ask you: what is the role of the Senate if we
are going to be suborned by the government
in that way? We might as well all go home. |
do not accept it for a moment.

Senator Abetz earlier indicated coalition
support for my proposed amendment but said
that it would mean that the bill would be de-
layed. In other words, the amendment would
go back to the House of Representatives,
where the government would have to con-
sider it. That is the normal course of events
in this parliament. But to say that it would be
delayed—really? The bill we are dealing
with was introduced to the House on 3 De-
cember last year. So we are 10 months down
theline. In fact, it did come into this placein
February and, as we have just heard, a com-
mittee looked at it. It has been in this parlia-
ment for 10 months and the government has
said to the Liberal Party members opposite,
‘If you support that Greens amendment,
there will be a delay to the bill.” The Liberal
Party have said, ‘Well, we won't then.’ |
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mean, really, what is going on here? | find
the position now taken by the coalition to-
tally unsatisfactory.

The Senate has the right to amend legisla-
tion. That is the congtitutional power we
have. The Senate was set up to represent the
interests of the states. We all know that those
interests have been subjugated to the inter-
ests of parties as this parliament has evolved
in the last century or more. But here is an
issue which is very germane to my home
state of Tasmania, from where not just two—
and Senator Milne will be supporting this
amendment, so there will be two—but 10
other senators come. On this occasion, |
would have thought they would be support-
ing the state and ensuring it is not treated
differently from the other states when it
comes to this important matter of having a
registrar at the Federal Court.

Senator Abetz, though, says, ‘It may delay
the bill.” He says this after 10 months!
Redlly, that is unacceptable. Senator Abetz
and his fellow senators on the other side un-
derstand that a second reading here—and |
will support that, no trouble—has no effect.
The good senator says, ‘I'll wait till the next
bill, and, if Senator Brown moves it, we'll
support that one.’ | will move this amend-
ment to the next bill that comes up; he
named the bill. But, in 10 months time, after
the next election and after the registrar has
gone, you know what the government is go-
ing to say: ‘This will delay the bill. We can-
not have that.” We are going to have our coa-
lition colleagues saying: ‘We'll wait till the
next bill.” | cannot believe the naivety of the
position taken by Senator Barnett and Sena-
tor Abetz. It is better than the position taken
by the Labor senators from Tasmania, who
have completely collapsed and are not even
present for this debate, but it is a position of
considered failure and obsequiousness to a
process that, obviousdly, Senator Abetz did
not understand.

After 10 months, this bill can withstand an
amendment, and the amendment that | will
put in the committee stage ought to be sup-
ported. | ask my colleagues in the coalition
to reconsider this position. | predict that the
bill that Senator Barnett was speaking
about—which is going to be reported upon
tomorrow and which will only come into this
house on a timetable set by a government
that has taken 10 months to get this hill
here—is very unlikely to see the light of day
this year as far as Senate debate is con-
cerned. | ask the coalition to very seriously
reconsider their withdrawal of support for
the Greens amendment. If they do not, the
pattern is one of destiny to failure and the
loss of the registrar from the Hobart office.

| will introduce this amendment again, but
the circumstances will not be different; they
will be the same. We ought to be dealing
with this now, while this legidation is before
us and while we can take action. | predict
that the government is not going to hold up
this bill over the retention of the registrar in
Hobart. The government would accept this
amendment. It would be very injudicious of
it not to accept it. | cannot understand why
the coalition has gone to water on this, and |
ask the coalition to reconsider. We will sup-
port the second reading and we will support
Senator Abetz’s non-directive second reading
amendment, but | ask the coalition to recon-
sider its withdrawal of support for the Greens
amendment in committee, because that is
directive and will reguire the government to
retain the registrar.

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (5.26 pm)—I
thank the contributors to this debate. The
Federal Court of Australia Amendment
(Criminal Jurisdiction) Bill 2008 is a very
important piece of legidation. | think it is
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very important to me to explain what this bill
is all about for those listening to the debate.
The bill sets up the procedural framework to
ensure that the Federal Court can exercise
the criminal cartel jurisdiction that will be
given to it under the Trade Practices Amend-
ment (Cartel Conduct and Other Measures)
Act 2008. These two pieces of legidation are
a measure of the government’s commitment
to dealing with serious cartel conduct. Not
only is the government enacting new crimi-
nal offences with heavy penalties, we are
giving the Federal Court, which has the spe-
cialist expertise in dealing with cartel con-
duct, jurisdiction to deal with those offences.
The government are also giving that court
the powers and procedures it will need to
exercise the new jurisdiction.

The hill contains a comprehensive and
balanced set of provisions that will give the
Federal Court the full range of powers
needed to run a criminal trial, from the pre-
trial proceedings right through to bail, em-
panelling juries, conducting trials and hear-
ing appeals. The bill is the product of exten-
sive consultation with key stakeholders. The
procedural provisions are based on the best
features of existing state and territory law
and will allow the Federal Court to apply
consistent criminal trial procedures, regard-
less of where the trial is held. The Senate
Standing Committee on Legal and Constitu-
tional Affairs described the bill as ‘essen-
tially well drafted and sound’ but was able to
identify some areas where there was room
for further improvement. The government
took those comments into account and has
endeavoured to meet the concerns raised by
the committee. On behalf of the government,
| thank the committee for its report. In due
course, | will be moving government
amendments to give effect to the committee’s
recommendations. The recommendations of
the committee have all been accepted, except
where the recommendation would undermine

the intended operation of a provision in the
bill or reduce, rather than increase, the rights
given to an accused person.

I will respond now to the issues raised by
some of the speakers. The government is not
supporting Senator Abetz's amendment for
the simple reason that it is completely unre-
lated to the substance of the bill, which is to
confer criminal jurisdiction on the Federal
Court for carte offences. Further, an
amendment that directs the courts as to how
they should manage their resources is con+
pletely inappropriate. It is along-held princi-
ple, accepted by both sides of poalitics, that
federal courts are self administering and that
it is their responsibility to determine how to
apportion their total appropriation; the par-
liament should not seek to second-guess the
way the court chooses to expend its re-
SOUrcCes.

There is already a legislative requirement
that the court have a registry in every state
and territory to ensure that court services are
provided to the Australian people. As a result
of this requirement, it is not the case that the
Tasmanian registry will close. While regis-
trar services will be provided from other
Federal Court registries, three staff will con-
tinue in the Tasmanian registry in a customer
service role. In fact, the court advised that as
of 11 September there were only nine active
cases before judges and six cases before the
registrar in the Federal Court’sjurisdiction in
Tasmania.

The government understands that this is
an issue of great importance for the Tasma-
nian legal profession and for the people of
Tasmania, and | respect the fact that the
Tasmanian senators have come here and ar-
gued the case today. But, particularly as the
removal of the district registrar would mean
that Tasmania does become the only state in
the Commonwealth without a Federal Court
registrar, the government is keen for the
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courts to continue to explore more efficient
ways of providing legal services to the Aus-
tralian people while maintaining the quality
of services. The court has provided assur-
ances that it will ensure that the court con-
tinues to maintain an excellent level of ser-
vice in Tasmania. The Attorney-General has
been advised by the Chief Justice, the Hon.
Michael Black AC, that there is no backlog
of casesin the court in Tasmania and that the
time taken to finalise applications in Tasma-
nia is actually better than the national aver-
age. Neverthel ess the government is commit-
ted to ensuring that the people of Tasmania
have access to high-quality legal services. In
October the Attorney-General announced the
appointment of the Federal Magistrate to the
Tasmanian registry of the Federal Magis-
trates Court.

The challenge that we have before us
though is that providing better access to jus-
tice is not simply about providing more re-
sources to courts but ensuring that disputes
can be resolved quickly and efficiently, pref-
erably before they even reach court. So, in
2009-10 more than $1 million has been allo-
cated to community legal centres in Tasma-
nia under the Commonwealth Community
Legal Services Program andin May 2009 the
Attorney-General also alocated additional
one-off funding or more than $170,000 to
help community legal centres in Tasmania to
enhance their services. This was in addition
to more than $370,000 in additional one-off
funds that the Attorney-General approved in
April 2008 to assist community legal centres
in Tasmania to better serve their clients.
Also, under the Family Relationship Services
Program the Attorney-General’s Department
is providing around $5.8 million of funding
annually to community based organisations
in Tasmania to provide a range of family
relationship services. These include the fam-
ily relationship centres, childrens contact
services, post-separation cooperative parent-

ing services, family dispute resolution ser-
vices, including regional family dispute reso-
Iution, the Parenting Orders Program and the
Supporting Children after Separation Pro-
gram. Again, the Attorney-General sought
proposals from community legal centres
across the country, including Tasmania, to
trial partnerships with family relationship
centresin order to better support people deal-
ing with relationship breakdown. Family
relationship centres are located in Hobart and
Launceston so there is potential for more
than $100,000 to be made available to sup-
port the partnership trial in Tasmania. The
minister will be making a decision on the
successful pilot proposal shortly.

| assure the Senate that the Rudd govern-
ment is committed to ensuring that all Aus-
tralians have proper access to justice and the
Attorney-General will continue to closdy
monitor the services provided in Tasmania. If
it isthe casein six months time that there are
service problems in Tasmania in relation to
the registry, the Attorney-General has said
that he will review this matter again. | com-
mend the bill to the Senate.

The ACTING DEPUTY PRESIDENT
(Senator Forshaw)—The question is that
the second reading amendment moved by
Senator Abetz be agreed to.

Question agreed to.

Original question, as amended, agreed to.

Bill read a second time.

In Committee

Bill—by leave—taken asawhole.

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (5.34 pm)—I
table two supplementary explanatory memo-
randa relating to the government amend-
ments to be moved to this bill. The memo-
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randa were circulated in the chamber on 13
May and on 16 September 2009.

By leave, | move government amend-
ments (1) to (29) on sheet PM 308:

(1) Schedulel, item 2, page 11 (lines 4 and 5),
omit “, or aternatively, order pre-trial dis-
closure (see section 23CD)”, substitute “or-
der pretrial disclosure (see subsection
23CD(2))".

(2) Schedulel, item 2, page 11 (line 15), omit
“section 23CD”,  substitute  “subsection
23CD(1)".

(3) Schedulel, item 2, page 12 (line 1), omit
the heading to section 23CD, substitute:

23CD Pre-trial and ongoing disclosure

(4) Schedulel, item 2, page 12 (line 2), before
“After”, insert “(1)".

(5) Schedulel, item 2, page 12 (after line 19),
at the end of section 23CD, add:

(2) The accused must give the following to
the prosecutor as soon as practicable
after the accused's first pre-trial hear-
ing before the Court in relation to the
indictment:

(a) if at thetrial the accused proposes to
adduce supporting evidence of an al-
ibi—notice of particulars, prepared
in accordance with the Rules of
Court, of that alibi;

(b) if at thetrial the accused proposes to
adduce supporting evidence that the
accused was suffering from a mental
impairment (within the meaning of
section 7.3 of the Criminal Code)—
notice of particulars, prepared in ac-
cordance with the Rules of Court, of
that impairment.

Note: A party may also be required to
disclose additional information
as aresult of other laws (for ex-
ample, subsection 44ZZRO(2)
of the Trade Practices Act
1974).

(6) Schedulel, item 2, page 13 (line 33), before
“The’, insert “(1)".

(7) Schedulel, item 2, page 14 (line 5), omit
“basis’, substitute “ general basis’.

(8) Schedulel, item 2, page 14 (line 11), omit
“basis’, substitute “ general basis’.

(9) Schedulel, item 2, page 15 (lines 1 to 8),
omit paragraphs 23CF(i) and (j).

(10) Schedulel, item 2, page 15 (after line 12),
at the end of section 23CF, add:

(2) Paragraph (1)(a) and subpara-
graph (1)(b)(ii) do not require the ac-
cused to disclose details of the ac-
cused’s proposed defence.

(11) Schedule 1, item 2, page 15 (line 23), omit
“23CF(k)", substitute “ 23CF(1)(k)" .

(12) Schedule 1, item 2, page 16 (line 20), omit
“section 23CD”,  substitute  “subsection
23CD(1)".

(13) Schedule 1, item 2, page 16 (line 23), omit
“subsections (2) and (3)”", substitute “sub-
section (2)".

(14) Schedule 1, item 2, page 17 (line 3), omit

“or”.
(15) Schedulel, item 2, page 17 (lines 4 to 6),
omit paragraph 23CH(2)(f).
(16) Schedule1l, item 2, page 17 (lines 12 to 14),
omit subsection 23CH(3).

(17) Schedule 1, item 2, page 18 (lines 18 and
19), omit “A copy or details of any informa-
tion, document or other thing is not required
to be given under an order under sec-
tion 23CD”, substitute “Nothing in this Sub-
division requires a copy or details of any in-
formation, document or other thing to be
given”.

(18) Schedulel, item 2, page 20 (lines 1 to 34),
omit section 23CL, substitute:

23CL Effect on legal professional privi-
lege and other privilegesand duties etc.

Litigation privilege not an excuse for
failing to comply with pre-trial disclo-
sure requirements

(1) A party is not excused from disclosing
material under this Subdivision on the
basis of litigation privilege claimed by
the party in relation to the material.
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Note: The party can still be excused
from disclosing material on the
basis of advice privilege (that
is, privilege that would, if the
material were evidence to be
adduced in the Court, protect
against a disclosure covered by
section 118 of the Evidence Act
1995).

(2) This Subdivision does not otherwise:

(a) abrogate or affect the law relating to
legal professional privilege; or

(b) amount to a waiver of legal profes-
sional privilege.

Note: This means, for example, that
legal professional privilege will
apply for thetrial.

Other privileges and duties unaffected

(3) This Subdivision does not abrogate or
affect:

(& the operation of the National Secu-
rity Information (Criminal and Civil
Proceedings) Act 2004; or

(b) the law relating to public interest
immunity.

(4) This Subdivision does not abrogate or
affect the law relating to any duty of a
person investigating the accused to en-
sure that information and other things
are disclosed to the prosecutor or the
accused.

Definitions

(5) Inthissection:
legal professional privilege includes
privilege (however described) under
Division 1 of Part 3.10 of the Evidence
Act 1995, or a similar law of a State or
Territory.
litigation privilege means privilege
(however described) that would, if the
material were evidence to be adduced
in the Court, protect against a disclo-
sure covered by section 119 of the Evi-
dence Act 1995.

(19) Schedulel, item 2, page 21 (lines 1 to 38),
omit section 23CM, substitute:

23CM  Consequences of disclosure re-
quirements

Orders to ensure non-compliance does
not unfairly affect the other party

(1) The Court may make such orders as it
thinks appropriate to ensure that:

(& any failure by the prosecutor to
comply with an order under subsec-
tion 23CD(1) does not cause unfair-
ness to the accused; and

(b) any failure by the accused to comply
with an order under subsection
23CD(1) does not prejudice the
prosecutor’'s ability to efficiently
conduct the prosecution.

(2) However, the Court must not make an
order under subsection (1) if it would
result in an unfair trial.

Certain evidence cannot be adduced at
trial unlessthereis earlier disclosure

(3) If the accused fails to comply with
subsection 23CD(2) in relation to an al-
ibi, the accused may only adduce evi-
dence of the alibi with the leave of the
Court.

(4) If the accused fails to comply with
subsection 23CD(2) in relation to a
mental impairment (within the meaning
of section 7.3 of the Criminal Code),
the accused may only adduce evidence
that the accused was suffering from the
impairment with the leave of the Court.

(20) Schedule 1, item 2, page 22 (lines 4 and 5),
omit “in accordance with an order under sec-
tion 23CD”, substitute “under this Subdivi-
sion”.

(21) schedulel, item 2, page 22 (line 12), omit
“order under section 23CD was made’, sub-
stitute “entrusted person obtained the pro-
tected material”.

(22) Schedule 1, item 2, page 23 (lines 2 and 3),
omit “order under section 23CD was made’,
substitute “entrusted person obtained the
protected material”.

(23) Schedule 1, item 2, page 23 (lines 10 and
11), omit “some or &l of the material dis-
closed in accordance with an order under
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section 23CD”, substitute “any or al of the
material disclosed under this Subdivision”.

(24) Schedule 1, item 2, page 27 (lines 8 to 20),
omit section 23DG substitute:

23DG Juryrall for ajury district

(1) The Sheriff may prepare a written jury
roll for ajury district.
(2) A jury roll prepared under subsec-
tion (1) is not alegislative instrument.
(25) Schedulel, item 2, page 32 (lines 1 to 6),
omit subsection 23DM(2) (including the
notes), substitute:
(2) Thejury list consists of:
(& thenames and addresses; and
(b) if readily available to the Sheriff—
the dates of birth and sex;
of persons that the Sheriff sdects
from the jury roll for the applicable
jury district.
Note 1:The jury list may be supple-
mented under subsection (5).
Note 2: The Sheriff may remove a per-
son's name from the jury list
under section 23DO.
(26) Schedule 1, item 4, page 82 (line 16), omit
“significant”, substitute “material”.
(27) Schedulel, item 4, page 82 (after line 30),
after subsection 58DB(2), insert:

(2A) An accused applying for bail during
indictable primary proceedings is enti-
tled to be granted bail during the pro-
ceedings in relation to an offence
against either of the following sections
of the Trade Practices Act 1974:

(a) section 44ZZRF (making a contract
etc. containing a cartel provision);
(b) section 44ZZRG (giving effect to a
cartel provision);
unless the Court decides otherwise
after considering the matters men-
tioned in subsection (2).
(28) Schedule 1, item 4, page 83 (line 22) to page
84 (line 3), omit section 58DD, substitute:

58DD Bail to be stayed pending appeal
@ I
(& the Court makes abail order; and
(b) the prosecutor requests the Court to
stay the bail order pending appesl;
the bail order is stayed by force of
this section for 48 hours.

(2) If anotice of appeal from the bail order
is filed within that 48 hours, the stay of
the bail order continues by force of this
section until:

(8 theapped isfinaly disposed of; or

(b) the prosecutor withdraws the appesl
in accordance with the Rules of
Court; or

() aFull Court orders, under this sub-
section, that the stay be set aside;
whichever happens first.

(3) If the prosecutor makes a request under
paragraph (1)(b), the appeal from the
making of the bail order must be dealt
with as quickly as possible.

(4) If abail order is stayed by force of this
section, the Court must, by warrant of
commitment, remand the accused in
custody for the duration of the stay.

(5 A warrant of commitment under sub-
section (4) may be signed by any
Judge, the Registrar or any Deputy
Registrar, District Registrar or Deputy
District Registrar of the Court.

(29) Schedule 1, item 21, page 103 (line 2), omit
“section 23CD”,  substitute  “subsection
23CD(1)".

The government also opposes schedule 1 in

the following terms:

(30) Schedule 1, item 32, page 105 (lines 21 to
24), to be opposed.

I will speak briefly to these amendments so

that we can understand what we have in front

of us. There were several issues raised during
the Senate inquiry into this bill, which the

Attorney-General has taken into account in

drafting these amendments. The particular

issues, if | could work through them, are as
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follows. In response to recommendation 1 of
the committee report, the proposed section
23CF would be amended to clarify that the
accused is only required to give a general
indication of their reasons for disputing the
prosecution case against them and is not re-
quired to disclose the details of a proposed
offence. This addresses the committee's con-
cern that there is no infringement of the tra-
ditional rights of the accused. It would en-
sure that the appropriate balance between the
rights of the individual and the public inter-
est by requiring a meaningful disclosure by
the accused without disclosing the details of
any proposed offence, other than alibi or
mental impairment.

It is very important to have a robust and
effective pre-trial regime, given that the Fed-
eral Court will be dealing with trials for seri-
ous cartel offences. These are going to be
long and complicated trials which will se-
verely tax the resources of the court, and of
course the resilience of the jury. The Federal
Court must be given the tools it needs to en-
sure, as far as possible, issues are addressed
and resolved before the case goes to trial so
the trial proceedings can concentrate on mat-
ters which are genuinely in dispute and not
waste time and effort on matters which are
not really contested. It is appropriate in this
context to impose a requirement on an ac-
cused person to say what matters are in dis-
pute and, in general terms, why they are in
dispute. That is not an unreasonable step.
The bill does not take the next step, which
would be to require the accused to give par-
ticulars of their proposed defence. That
would be a mgjor change to |ong-recognised
rights of accused persons. That does not form
any part of thislegislation.

The second substantive amendment re-
sponds to recommendation 2 of the commit-
tee report by amending proposed subsection
23L to clarify that there is no genera re-
moval of legal professional privilege. Such

privilege is temporarily overridden, in lim-
ited circumstances, at the pre-trial stage. It
clarifies the effect of an order of the court
requiring the accused to disclose a limited
range of documents, such as draft witness
statements and expert reports, but not legal
advice. Thisis a limited and focused change
to the traditional rules dealing with legal pro-
fessional privilege. It will avoid any risk that
a party who is required to disclose a docu-
ment in the course of the pre-trial proceed-
ings will be able to refuse to disclose it on
the technical grounds that the document was
prepared for use in the proceedings and is
accordingly covered by litigation privilege.
That is an important measure designed to
protect the effectiveness and the integrity of
the pre-trial process. However, it really does
no more than make it clear beyond doubt
that, if there is a requirement on a party to
disclose a document in the pre-trial process,
that obligation overrides any technical claim
based on litigation privilege. The provision
will have a minimal impact on accused per-
sons because of the limited nature of the ma-
terial which an accused person can ever be
required to disclose at the pre-trial stage. As
the hill stands, the only material an accused
can ever be ordered to disclose is a copy of
any expert report the defence intends to rely
on at trial and details of any defence based
on alibi or mental impairment. Even then, an
accused person will still be able to claim
privilege over a document if the document
contains legal advice and the document is
covered by advice privilege. The bill also
makes it clear that the fact that a document
has been disclosed in the pre-trial process
does not amount to a waiver of any privilege
that may apply to it. An accused person will
still be able to rely on litigation privilege in
other proceedings or at the trial.

In responding to recommendation 3 of the
committee report, the Attorney-General has
sought an amendment to proposed section
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23CM to clarify the consequences of non-
compliance with disclosure requirements.
The amendment provides a discretion for the
court to make such orders as it thinks appro-
priate to ensure full compliance with any
disclosure order. The court’s discretion must
not be exercised if to do so would result in
an unfair trial. If the accused fails to give
notice of a proposed defence of alibi or men-
tal impairment, evidence of such matters
may only be adduced with leave of the court.
The Attorney-General has not accepted the
committee's recommendation to allow com-
ment by the trial judge of failure to comply
with a disclosure order, as this may impact
adversely on the accused. If the hill were
changed as proposed it would be open to the
judge or prosecutor to comment to the jury
when an accused has failed to comply with a
pre-trial obligation, and there would always
be the risk that the comment could suggest
that the accused failed to comply because of
a consciousness of guilt.

The final amendments, in relation to
bail—relating to schedule 1, item 4—
respond to recommendations 6 and 7 of the
committee report, where section 58DA of the
bill will be amended to clarify the test for a
further application for bail by replacing the
word ‘significant’ with the word ‘ material’.
Those words are generally synonymous, but
the amendment will avoid any doubt about
the intention under the hill. The Attorney-
General also proposes to make it very clear
that there is a presumption in favour of bail
inrelation to a serious cartel offence.

| will briefly touch on recommendations 4
and 5 of the committee report. Recommenda-
tions 4 and 5 have not been accepted. Rec-
ommendation 4 would mean that the court
would only be able to receive additional evi-
dence on appeal if the evidence was ‘fresh’
in the sense that it was not available at the
trial. The problem is that there are situations
where an appeal court should properly re-

ceive evidence that could have been led at
the trial. An extreme example is where a
convicted person argues that the defence
counsel was incompetent and failed to call
evidence that should have been called at the
trial. So the recommendation would actually
reduce the appeal rights that have tradition-
ally been available to a convicted person.

Recommendation 5 of the committee
would have meant that a party who wanted
to appeal against an interim ruling made by a
trial judge would be able to apply to the full
court for leave to appeal. At present a party
can only appeal against an interim ruling if
they get leave from the judge who made the
ruling. An appeal against an interim ruling
has the potential to either delay or fragment
the trial process. The current provision is
designed to ensure that appeals are only ever
brought against interim rulings in excep-
tional cases where the judge who made the
rulings is satisfied that thereis a proper basis
for the issues to be tested on appeal. That
recommendation would have given scope for
awell-resourced defendant to delay atrial by
making repeated applications for leave to
appeal against rulings made in the course of
thetrial.

In relation to amendments (24) and (25),
the first of these amendments will clarify the
process of preparing jury roles and lists to
avoid an argument that the bill assumes that
certain regulations will be made before they
have been approved. The second amendment
is consequential and provides that alternative
sources of information can be used if the
regulations are not made. This is another
issue that came to light when the bill was
reviewed following the committee’s report.

Amendment (8) will make it clear that the
prosecution does not have the power to give
the court directions if a bail order is stayed
pending appeal. This is another issue that
came to light during the committee's consid-
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erations. It would not be appropriate for the
prosecution to give directions to a judge, and
the bill will be amended to make it clear that
the provisions do not have that effect.

Senator BRANDIS (Queendand) (5.44
pm)—I indicate on behalf of the opposition
that the amendments moved by the govern-
ment, as | mentioned in my second reading
speech, are improvements to the legidation.
They follow deliberations of the Senate
committee and they have the opposition’'s
support.

The TEMPORARY CHAIRMAN
(Senator Forshaw)—The question is that
the amendments moved by minister, num-
bered (1) to (29) on sheet PM308, by leave,
be agreed to.

Question agreed to.

The TEMPORARY CHAIRMAN—The
guestion now is that item 32 of schedule 1
stand as printed.

Question negatived.

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (5.47 pm)—I
move government amendment (1) on sheet
CJ208:

(1) Schedulel, item 3, page 56 (lines 5 to 29),
omit subsections 30AE(4) and (5), substi-
tute:

(4) In relation to criminal appeal proceed-
ings, a single Judge (sitting in Cham-
bers or in open court) or a Full Court
may:

(& join or remove a party to an appesal
to the Court; or

(b) make an order by consent disposing
of an appeal to the Court; or

(c) make an order that an appeal to the
Court be dismissed for want of
prosecution; or

(d) make an order that an appeal to the
Court be dismissed for:

(i) failureto comply with adirection
of the Court; or

(i) failure of the appellant to attend a
hearing relating to the appeal; or

(6 vary or set aside an order under
paragraph (c) or (d); or

(f) give directions about the conduct of
an appeal to the Court, including di-
rections about:

(i) the use of written submissions;
and

(i) limiting the time for oral argu-
ment.

(4A) An application for the exercise of a
power mentioned in subsection (4)
must be heard and determined by a sin-
gle Judge unless:

(& a Judge directs that the application
be heard and determined by a Full
Court; or

(b) theapplication is made in a proceed-
ing that has already been assigned to
a Full Court and the Full Court con-
siders it is appropriate for it to hear
and determine the application.

(5) The Rules of Court may make provi-
sion enabling an application of the kind
mentioned in subsection (2), (3) or
(4A) to be dealt with, subject to condi-
tions prescribed by the Rules, without
an oral hearing.

This amendment will make it very clear that
the court can make interlocutory orders of its
own motion in criminal appeal cases. The
change was requested by the court in order to
avoid any scope for doubt about the extent of
the court’s powers to manage the conduct of
criminal appeals.
Question agreed to.

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
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Minister for Social Inclusion) (5.48 pm)—
On sheet CJ208, the government opposes
items 60-63 in the following terms:

(2) Schedule 1, items 60 to 63, page 110 (lines 6

to 27), to be opposed.

This amendment will remove an item which
is no longer required in this bill. The item
dealt with civil procedures before the court.
A bill has subsequently been developed
which deals comprehensively with civil pro-
cedures before the court. This bill is cur-
rently before parliament: Access to Justice
(Civil Litigation Reforms) Amendment Bill
2009.

The TEMPORARY CHAIRMAN—The
guestion now is that items 60 to 63 of sched-
ule 1 stand as printed.

Question negatived.

Senator BOB BROWN (Tasmania—
Leader of the Australian Greens) (5.48
pm)—I move Greens amendment (1) on
sheet 5932:

(1) Schedule 1, page 112 (after line 23), after
item 74, insert:
74A At the end of section 34
Add:

(3) The Governor-General shall cause at
least one Registry in each State to be
staffed on a full-time basis and the
complement of staff in each such Reg-
istry to include a full-time Registrar.

In moving this amendment, | have taken out
the comma and the word ‘for’. The effect of
this amendment is to ensure that the intention
of the court to remove the registrar from the
Tasmanian office would be effectively disal-
lowed. However, | begin by asking the gov-
ernment about the Federal Court of Australia
Act 1976. | draw the government’s attention
to division 3, clause 18N: ‘Personnel other
than the Registrar’. Subclause (1) says:

In addition to the Registrar, there are the follow-
ing officers of the Court:

(a) a District Registrar of the Court for each
District Registry ...
| ask the government if it has legal advice
that that section does not require a registrar
to be kept in Hobart.

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (5.50 pm)—
We have indicated that we are not supporting
the Greens amendment. | addressed those
issues when | spoke to Senator Abetz's sec-
ond reading amendment. In relation to Sena-
tor Brown's specific question, | am advised
that the registrar of the Victorian registry will
hold the dual role of registrar for the Victo-
rian and Tasmanian registers.

Senator BOB BROWN (Tasmania—
Leader of the Australian Greens) (5.51
pm)—That may well be tested because the
legidlation requires a district registrar of the
court for each district registry. The clear in-
tent of thislegidation isthat there be aregis-
trar for the district registry and that it will not
be somewhere else—a role carried out by
somebody else. That said, the amendment |
have brought forward addresses the position
where the Chief Justice of the Federal Court
and the court have decided to remove the
registrar from the registry in Hobart to, we
are told, save potentially $200,000, leaving
Tasmania with the only Federal Court regis-
try which does not have a registrar. | earlier
indicated the importance of that job. In fact,
the minister in her submission corroborated
my point by her assertion that the court in
Hobart was functioning above par in terms of
service to the legal community and, indeed,
its clients.

We find that a review team was estab-
lished by the court to look at what were
caled, rather pgoratively, the three lesser
courts in Hobart, Canberra and Darwin. Of
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course, the ACT and the Northern Territory
are territories, not states, but the ACT’s func-
tions of the registrar have been transferred to
Sydney and those of Darwin to Adelaide.
What is interesting is that the review under-
taken by the court, which looked at the so-
called ‘smaller’ registries—that is the term—
in Tasmania, the Northern Territory and the
Australian Capital Territory, was undertaken,
as it turns out, by Michad Wall, the New
South Wales district registrar, Sydney being
the recipient of the functions transferred
from Canberra; by Sia Lagos, the Victorian
district registrar, and Victoria will receive the
registrar’s duties from Hobart; and by
Patricia Christie, the South Australian district
registrar, and South Australia will receive the
duties from the Northern Territory. A coinci-
dence? Yes, perhaps, but what | submit here
is that it is nevertheess interesting that the
district registrars from the three recipient
courts were those who were asked to look at
this matter. The district registrar from Hobart
was not asked to participate and nor were the
district registrars from Queensland or West-
ernAustralia.

Four options were put up and the third op-
tion was recommended and then accepted by
the court. If you look at the third option, it
says.

Option 3 is therefore the review team'’s preferred
model. This option would see all small registries
managed by a local Registry Manager (formerly
the DCS) and all legal work undertaken by staff
in the relevant parent registry. Savings aside, ad-
vantages of this arrangement for legal work in-
clude the capacity to draw on a greater number of
staff and a wider range of skills and expertise.
Similarly problems associated with staff absences
or planned and unplanned leave are minimised.
The arrangement is also consistent with the more
contemporary approaches to management struc-
ture given that it diminates a layer of manage-
ment and achieves a flatter organisational struc-
ture. In the longer term it will facilitate a more
team-based approach to the management of

smaller registries (acknowledging that this al-
ready occurs to some extent already). One cost
associated with the model would be increased
travel costs, resulting from the need for legal staff
and the [district registrar] from the parent registry
to visit as required.
As a Tasmanian, | find that when you ana-
lyse that statement it is saying: we will have
a flatter structure administered from Mel-
bourne which flattens Hobart into the struc-
ture, and what we will save on the swings we
will lose on the roundabouts because there
will be increased travel costs.

Indeed, the review team went on to say it:
... understands that, should option 3 be adopted,
the [Administrative Appeals Tribunal’s] Regis-
trar/CEO has indicated that the [Administrative
Appedls Tribunal] legal/case conferencing work
would most likely be undertaken by the [Admin-
istrative Appeals Tribunal] in Melbourne—
that is, the work from Tasmania. What we
have is a dismantling of very important court
and tribunal functions in Tasmania, and |
predict more will come if thisis permitted to
occur. It is a very serious derogation of the
court’s responsibility to have a registrar as
well as a registry in each of the states. It
should not and cannot be allowed to proceed.

| would add, and my colleague Senator
Milne will have something to say about this,
that this is absolutely opposed by the legal
community in Tasmania and, the more that is
heard about it, by the Tasmanian community
itself. That it will save money is, | think, a
false premise. It will actually add to the ex-
pense of people travelling to Melbourne and
back where they do not have to do that at the
moment. It will cause disruption and create
costs of al sorts, which come when you have
to do business in another state capital rather
than within your own state.

The government itself says that the court
is working and facilitating the work for citi-
zens at an above-par rate in Hobart and, cu-
riously enough, seems to think that is an ar-
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gument for dismantling it and transferring its
functions to Melbourne.

Senator Abetz—That will then improve
the figures.

Senator BOB BROWN—AnNd, of course,
wreck the great service that is being done in
Hobart. That is what will happen. It is hog-
wash.

Now that Senator Abetz is here, and |
know he has had an important other matter to
attend to, | again appeal to my Tasmanian
colleagues to again consider supporting this
amendment, because we are not going to get
this opportunity for a long time to come.
This bill has been before the parliament for
10 months. There is no argument for delay
by the government—I do not accept the ar-
gument that if this amendment were to be
passed it will go to the House and then the
two houses of parliament will have to come
to an agreement on it. My prediction is that
the government will very quickly concede to
keeping the registrar in Hobart because it is
such a piffling amount that we are dealing
with here and it is such an unimportant mat-
ter interms of financial outcomes. Of course,
the amendment does not add any impost to
the current functioning of the court, and
therefore the Senate is quite entitled to make
it.

Senator Barnett indicated that there were
other bills coming down the line. | do not
think the government is going to see those
bills come into this place this year or this
side of the next federal election. It has taken
10 months for this bill to get to where it is.
The two supplementary memoranda accon+
panying the changes to the bill were moved
inthis place in May. May, June, July, August,
September: that is four months delay.

Senator Abetz—Be careful; that's against
standing orders!

Senator BOB BROWN—Yes, | am being
very discreet, Senator Abetz, in pointing out

that it was four months since those two sup-
plementary memoranda came before the
Senate. The government is saying, ‘ You can’'t
have this amendment because it will delay by
a day’—because that is all it would take—
‘this amendment going to the other place and
being accepted.’

| say to Senator Abetz and the coalition
that the government, if it succeeds in having
this amendment turned down today, is simply
going to be encouraged in its determination
to get rid of the registrar in Hobart and to
have the registrar go to Melbourne. Next
thing, they will be closing the registry—that
requires simply a change of legislation—and
| do not think that process should be encour-
aged at all. Thisis the opportunity to save the
registrar’s position in Hobart. | hope the coa-
lition will again come to support this.

Senator ABETZ (Tasmania) (6.02 pm)—
Can | indicate to the Senate that a lot of what
Senator Brown says is absolutely accurate.
The decision by the government to go along
with the Federal Court bureaucrats in down-
grading the Hobart registry of the Federal
Court is completely unacceptable and, in the
long run, will clearly not improve the ad-
ministration of justice. Nor will it assist in
saving the moneys that are claimed.

Indeed, it is interesting to note that the
Federal Court had over $1 million to spend
on rgjuvenating one of its courtrooms in
Hobart but it does not have enough money to
have a fully-fledged registrar! It is like run-
ning a hospital and having al the latest
equipment but not having any doctors in it.
One has to wonder how those decisions and
priorities were determined.

One has to wonder how the government
has gone along with the Federal Court’s de-
cision-making in relation to the Hobart regis-
try, given that the Hobart registry has the
best figures—in relation to determination of
matters, conclusion of matters et cetera—of
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any registry in Australia. We were told by
His Honour Chief Justice Black, in his |etter
in response to the original motion that Sena-
tor Brown and | cosponsored in this place,
that the figures in Tasmania would actually
improve rather than get worse as a result of
getting rid of a full-time registrar. That is
illogical, with great respect. It does not
seem—I have to be careful because | have
respect for judicial officers, especialy a
Chief Justice—that that sort of thought proc-
ess has the necessary ingredient of logic
withinit.

If we can do so much more with less, why
doesn’t he try it at the Melbourne registry,
the Sydney registry, the Adelaide registry, the
Perth registry? Cut the registries to part-time
and see if that improves the figures! Clearly,
and with great respect, it was an argument
without merit. | will be as neutral as | possi-
bly can. Methinks the chances are that some
bureaucrat within the Federal Court system
wrote the letter and His Honour unfortu-
nately placed his signature at the foot of the
letter. But when the people of Tasmania are
served up this sort of diet of nonsense—I
will use that pejorative term—then you will
not get their support in relation to that deci-
sion.

The issue that we as a coalition are con-
fronted with—and | hear the merit of Senator
Brown's argument; he and | have been, and |
dare say will continue to be, on the same
page in relation to this issue—and which
exercises our minds is the nearly manic ap-
proach of Labor in relation to this proposed
amendment. What we have been promised
by Labor and the Attorney-General is that if
this amendment—worthy as it is—gets car-
ried, Labor will smply delay the introduc-
tion of the Federa Court of Austraia
Amendment (Criminal Jurisdiction) Bill.
And this bill is vital, as | understand it from
the shadow Attorney-General, to ensure that
we have the necessary regime in place to

deal with the criminalisation of cartel behav-
iour under the Trade Practices Act.

We as a coalition, taking an Australia-
wide view, have to make a determination as
to whether it would be appropriate to delay
this particular piece of legidation in our
quite justified pursuit of getting justice for
the Federal Court registry in Hobart. We
have come to the reluctant conclusion that,
chances are, getting the criminal jurisdiction
under way for cartel type behaviours under
the Trade Practices Act should not be de-
layed. Can | say to the Attorney-General and
to the senator, the parliamentary secretary
representing the Attorney-General in this
place: it does not crown the Attorney with
any glory to say that he would be delaying
the introduction of this criminal jurisdiction
on the basis of | think at most a $200,000
saving in the Hobart registry. To say that he
would continually bounce the legislation
between the two chambers and not allow it to
be resolved for months on end | think shows
an attitude which is now becoming more and
more apparent from this Labor govern-
ment—that is, absol ute arrogance.

However, | am informed, and | am willing
to take the government—I| don't know
why—on face value in relation to this, that
there isthe Accessto Justice (Civil Litigation
Reforms) Amendment Bill 2009 coming up
as non-controversial legislation tomorrow.
So we do have the legislation before us. We
believe on balance that that legislation is the
better vehicle for moving an amendment,
given the quite inexplicable, dogged attitude
by the Attorney-General. Of course that will
necessitate that piece of legislation being
taken out of the non-controversial list, but
hopefully we should be able to debate it
within the next sitting period before Christ-
mas and actually have the amendment dealt
with on that occasion.
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If Senator Brown were to move the
amendment he has moved today again in that
legidation he can be assured of coalition
support. That would then guarantee its pas-
sage. So the issue is whether we delay the
Federal Court of Australia Amendment
(Criminal Jurisdiction) Bill 2008 today or
wait for a month. We believe it could have
been dealt with today, but due to Labor’s
dogged approach on this, which defies
logic—just as the explanation provided by
the Federal Court to this Senate defied
logic—we have come to the reluctant posi-
tion that we will not be supporting Senator
Brown’'s amendment on this occasion.

| have explained the position of the coali-
tion to the president of the Tasmanian Law
Society during the course of this afternoon.
Whilst it would be fair to say he would wish
the amendment to be carried today, he does
understand the reasoning and the rationale.
He, of course, also understands the reasoning
and rationale of the coalition in maintaining
its support for a full registry facility in
Hobart and our commitment to either move
our own amendment or, if indeed, Senator
Brown were to move an amendment to the
Access to Justice (Civil Litigation Reforms)
Amendment Bill 2009, that we would sup-
port such an amendment.

The decision by the Federal Court, sup-
ported by the Attorney-General, in this quiet
dogged manner | do not think covers the At-
torney-General with glory. It does him no
credit and it will see the diminution of justice
services in Tasmania for no actual savings at
al. | can assure the Federal Court and the
government that this matter will be pursued
further at estimates. | am sure we will see
cost blowouts—unless, of course, they are
able to hide certain figures with airfares and
other things, because | cannot see how at the
end of the day Labor will be able to justify
this decision and the Federal Court will not
be able to justify the decision.

To sum up for those listening in and won-
dering what this might all be about, the Fed-
eral Court determined to set up a committee
to determine whether or not smaller regis-
tries could possibly be amalgamated into
larger registries. Surprise, surprise, the Mel-
bourne registrar was on the committee, and
guess what? There was no recommendation
that staff savings should be made in Md-
bourne. Somehow, strangely, staff savings
could be made in Hobart, because there was
an oversupply! When | asked at Senate esti-
mates last time, ‘Doesn't it indicate an over-
supply of staff in the Mebourne registry if
Melbourne staff can handle all the work be-
ing generated out of the Hobart registry?, |
was given this bizarre response: ‘Well, no.’
Their arguments simply do not stack up. Ei-
ther there is a surplus of workforce in the
Melbourne registry that can then take over
the work generated in Hobart or there is not.
If there is not that surplus of workforce,
surely it must mean and dictate that they will
have to appoint extra staff in Melbourne to
replace those that have been set aside in
Hobart. That is the logic. It is pretty basic
logic. What has happened in the past is, yes,
there may have been a bit of a surplus capac-
ity in Hobart, but that was very usefully used
to assist the Melbourne registry at times of
shortage, and therefore it balanced out ex-
ceptionally well. That is what we were told
at estimates.

To now turn it around and suggest that we
can somehow justify this change, courtesy of
a Mebourne official sitting on a review
which will increase his empire, is, | must say,
not a good reflection by a body that suppos-
edly administers justice. One would have
thought that a body like that might actually
understand that there is a substantial conflict
of interest in having somebody preside or
being part and parcel of such a review when
the reviewer may be the beneficiary of a
large empire. For all those reasons the Fed-
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eral Court decision was wrong, the Chief
Justice's attempted justification is wrong,
and the Attorney-General’'s denial of the
Senat€'s approach on this is wrong. We as
the coalition will fight to ensure that full
Federal Court registry facilities are main-
tained in Hobart. We will seek to do that
through the next piece of legislation which
we have been advised by the government
will be coming up before us very shortly.

Senator MILNE (Tasmania) (6.15 pm)—
| note with interest that Senator Abetz has
just said that the government has not covered
itself in glory with this decision. | would
agree with that. Certainly the Tasmanian La-
bor senators, Senators Sherry, O’ Brien, Pol-
ley, Carol Brown and Bilyk, ought to be in
here defending Tasmania s right to have what
it ought to have under the Federal Court of
Australia Act 1976—that is, not only aregis-
try office but aregistrar aswell. | would note
that Senator Abetz has not covered himself in
glory, either, with the disingenuous reason he
has given for not supporting an amendment
which would actually ‘require the govern-
ment to maintain the registrar, not just ‘call
on’ the government to do so. He knows as
well as everyone else in this Senate that that
will not result in anything other than the
government saying no. | notice that Senator
Abetz said that he was prepared to take the
government at face value. He has been tak-
ing people at face value pretty often recently.
It blew up in his face quite badly the last
time he took someone at face value. | would
suggest that he consider it a bit more care-
fully when he says he will take the govern-
ment at face value.

Does anyone in this Senate seriously be-
lieve that, if an amendment were to be
passed in the Senate which would require the
government to uphold the sentiment behind
the Federal Court of AustraliaAct 1976, they
would come back here after going to the
House of Representatives and hold up criti-

cal legidation for four months, over a sum of
$200,000? Of course not. It is absolutely
disingenuous to say that the coalition will
support this amendment if it is brought for-
ward in another bill, because that bill will not
be considered before Christmas—long after,
if this process continues as it is currently
going, the position in Hobart has gone.

I note with interest the minister’'s re-
sponse. It demonstrates that she and the gov-
ernment know full well that they are acting
contrary to what the law intended. As Sena-
tor Bob Brown pointed out, section 34 of the
Federal Court of Australia Act requires the
establishment of aregistry in each state. Sec-
tion 18N requires that there be a district reg-
istrar for every district registry. Therefore it
is very clear. The sentiment of the act says
you have not only the registry but the regis-
trar. The minister’s response was, ‘That is
why we are now going to title the registrar in
Victoria as the registrar of Victoria and the
registrar of Tasmania.' So the letter of the
law will be fulfilled in that the registry will
have a registrar. But in my view it is a com-
plete deight of hand. You know exactly what
you are doing if you suddenly declare the
registrar in Victoria to be the registrar of
Tasmania and the registrar of Victoria in or-
der. You know that this would be tested un-
der the law otherwise, and that is why you
have suddenly put in that position. | would
like to know whether the registrar of Victoria
and Tasmania is going to get a pay rise, be-
cause he or she will now be a registrar for
two jurisdictions and not one. | will be inter-
ested to know abouit that.

The second thing | would like to know
about is the claim that the saving will be
$200,000. | would like to know what the cost
of providing the same services from Victoria
is calculated to be. If the government is mak-
ing a decision to do this and take away the
registrar’s position from Tasmania, | would
like to know what the cost associated with
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providing those services from Victoria will
be. | would think that in the end it will actu-
ally be in excess of $200,000.

But actually thisis more an issue of prin-
ciple than money, because Tasmania is a
state of the Commonwealth. We are part of
the Federation. We are the only state whose
registrar the government and these Labor
senators from Tasmania in the states' house
of this parliament are prepared to ditch. It
would be wrong, as the Law Society of Tas-
mania has pointed out, in principle for a fed-
eral ingtitution not to have an effective pres-
ence in each state capital of the Federation.
That is the view of the Tasmanian law soci-
ety. It is the view of the Tasmanian Greens
senators. It is the view of the coalition sena-
tors as well, except that the coalition wants
to express it as a request and not as an insis-
tence in this federal parliament. It is a matter
that should be insisted upon because we are
part of this Federation.

| heard earlier thisidea of the parent regis-
try, as opposed to the child registry. So now,
instead of Tasmania being an equal part of
the Federation, Victoria becomes the parent
and Tasmania becomes the child, the subset
of Victoria. It is aflatter administrative struc-
tureto get rid of aregistrar in Tasmania. | am
sure there would be people who think that it
would be a flatter administrative structure to
get rid of Tasmania as a state altogether. That
would be the logical step, if you are going to
follow this principle that the government
wants to embark upon, which would take
away what is an effective presence in a state
capital for a federal institution. That is the
reality of what the government has decided
to do here, and it is wrong.

Equally, the legal profession in Tasmania
were not consulted about this decision, and
that is again a deight on the legal profession
in Tasmania. As my colleague Senator Bob
Brown pointed out earlier, if weend up in a

situation where the Administrative Appeals
Tribunal also moves its operations to Victo-
ria then we will to see a huge amount of cost
incurred by other people having to go to Vic-
toria when they should be able to have their
matters heard in their home state.

This decision is wrong. It is wrong and it
appears to me that, as the Law Society has
also pointed out, the review is superficial and
deeply flawed. It did not consult the relevant
stakeholders. It contains little analysis and
there are no figures to support either the
$200,000 saving or what the costs of provid-
ing the same service from Victoria will be. It
is clear that the minister must tell us that if
sheisinsisting that this is some sort of cost-
saving matter. | think you should also recog-
nise that a previous review recommended the
retention of the Tasmanian registry of the
Federal Court in its current form. That re-
view was a much more thorough assessment
and actually included consultation with the
appropriate stakeholders. So | think it is en-
tirely appropriate that we deal with the mat-
ter now, before the position is removed from
Tasmania. It will be much harder after the
position has gone to have it restored to its
current form. | think it is critical that we go
down the path of supporting this amendment
NOW.

Senator Abetz earlier this week moved an
amendment, which | supported, in relation to
$3 hillion of taxpayers' money for a big sub-
sidy to the car manufacturers. That went
down to the lower house, and there was no
consideration there about worrying whether
or not the government would be held up in
its legidative program. Apparently Senator
Abetz thought that it was worth taking a
stand on getting transparency around grants
to General Motors Holden, Ford and Toyota,
but he does not think it is worth taking a
stand against the government when it comes
to actually protecting this position in Tasma-
nia. He knows as well as we know that this
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matter will not come back before the parlia-
ment for us to have an opportunity to move
on an amendment before Christmas, and by
thenit will all betoo late.

Let us get real here. This is the opportu-
nity for the coalition to support the Greens to
get this dealt with in the House of Represen-
tatives. If the government choose to hold up
critical reform of the Federal Court because
they want to deny Tasmania a full-time regis-
trar, let them explain that to the legal profes-
sion around Australia and to the people of
Australia, who will not buy that for a minute.
This is a cost-saving measure that the gov-
ernment are just racing through. Worse till,
it is an affront to the fundamental principle
that Tasmania is a state of the Federation and
that it has, as a matter of principle, the right
to an effective presence. We are a state of the
Federation and we should have an effective
presence of a court registrar such as the one
we currently have. | am just appalled by the
way the government has chosen to get
around the interpretation of section 18N.
Suddenly naming the registrar in Victoria as
the registrar for Tasmania, and therefore say-
ing the registry has its own regigtrar, is a
sleight of hand and people will seeit as such.

| would urge the coalition to rethink its
position of just ‘calling on' the government
to do something rather than forcing this back
to the House of Representatives and getting
this resolved tomorrow, because in reality
that is what the government would do. | am
really surprised that someone who has been
in the Senate as long as Senator Abetz has
could fall for the face value explanation that
the government has given him. But then we
have seen evidence of that in recent times on
other matters.

Senator BRANDIS (Queensland) (6.26
pm)—I will not detain the Senate for very
long, but following the contribution that has
just fallen from Senator Milne | do feel that |

ought to rise and come to the defence of my
friend Senator Abetz. The remarks made
about him by Senator Milne were inaccurate
and, | am sorry to say, very, very ignorant.
Let us remind ourselves of what the Federal
Court of Australia Amendment (Criminal
Jurisdiction) Bill 2008 before the Senate is
concerned with. The bill before the Senate is
concerned to invest the Federal Court of
Australia with a criminal jurisdiction so asto
enable it to deal with criminal prosecutions
arising from serious cartel behaviour under
the Trade Practices Act. Anyone, particularly
people in Tasmania who may be listening to
the broadcast, might be forgiven for thinking
that this was a hill to deprive the Federal
Court of its Tasmanian registrar. It is nothing
to do with that.

Paradoxically, notwithstanding the intem-
perate nature of the language that has fallen
from Senator Milne, in fact Senator Milne
agrees with the coalition’s position. Senator
Milne may or may not be aware that there
was a second reading amendment carried on
the voices a little earlier on in this debate,
caling for what Senator Abetz—not you,
Senator Milne, but Senator Abetz—has led
the charge on all year: to prevail upon the
government to rescind its decision to close
the Tasmanian registry of the Federal Court
of Australia. If the government does change
its position, that will be as a result of the ad-
vocacy of one senator—not you, Senator
Milne, but Senator Eric Abetz.

Be that as it may, we are seized with a bill
about cartel criminal jurisdiction. The gov-
ernment has pointed out to the opposition—
and, notwithstanding that, | yield to no-one,
Senator Milne, in my criticism of the lack of
trust one can place in the assurances of Mr
Kevin Rudd and some of his ministers—and,
yes, nevertheless grown-up political parties
actually do deal with one ancther. | have re-
ceived through my office an assurance from
the Attorney-General, Mr McClelland, whom
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| regard as a very honourable person, that the
Access to Justice (Civil Litigation Reforms)
Amendment Bill 2009, which is currently on
the Notice Paper—and which isin fact listed
for debate tomorrow in the noncontroversial
items of business—if it becomes a vehicle
for dealing with this issue, can be removed
from the noncontroversial items and brought
back onto the Notice Paper very soon, cer-
tainly in the next sitting week of the Senate. |
have received an assurance to that effect
through his officers. My officers have re-
ceived an assurance from the Attorney-
Generd’s officers that that will happen, and |
see the parliamentary secretary representing
him in this chamber nodding in confirmation
that that is so.

Let me say on behalf of the opposition
that | accept that assurance. It is as plain as
anything can be that the Access to Justice
(Civil Litigation Reforms) Amendment Bill
2009, which is a hill of a general rather than
a specialist character, is a much more suit-
able vehicle for an amendment of the kind
that the Greens wish to make to the current
bill and can be the subject of such an
amendment at the time. | suspect it will not
be being moved by you, Senator Milneg; it
will be being moved by Senator Abetz.

Senator Milne—It will betoo late.

Senator BRANDIS—It will not be too
late, Senator Milne, so you are wrong about
that aswell. Infact, | cannot think of asingle
thing you have said in your extraordinary
contribution which was factually accurate.
Let me summarise the coalition’s position.
We believe firmly that the Tasmanian regis-
try of the Federal Court should not be closed
and that the registrar’s responsibilities should
not be taken over by the Victorian registrar
of the court. We are prepared to move to
amend the appropriate legislation—that is,
the Access to Justice (Civil Litigation Re-
forms) Amendment Bill 2009—to ensure that

that position has statutory sanction. We look
for your support, Senator Milne, and the
support of the crossbenchers when we do
that. We accept the assurance of the Attor-
ney-General through his officers that that
legidation, currently listed as soon as tomor-
row on the Senate Notice Paper, will be dealt
with very shortly. As | said before, it will
have to be removed from the non-
controversial area of the Notice Paper, but it
will be placed back on the Notice Paper cer-
tainly not later than the next sitting week of
the parliament. Contrary to your assertion,
that will not be too late to effect a statutory
reversal of that decision. The coalition is not
prepared to delay the legidation currently
before the chamber, which invests the Fed-
eral Court with criminal jurisdiction to deal
with serious cartel offences, in order to
achieve that outcome; nor is it necessary to
do so. That isthe codlition’'s position. | thank
the Attorney-General for his assurance,
which we accept. We will move the appro-
priate amendment to the appropriate bill
when it comes before the chamber shortly.

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (6.32 pm)—I
thank Senator Brandis for those comments
and | concur totally that the problem we have
had with this debate on the Federal Court of
Australia Amendment (Criminal Jurisdiction)
Bill 2008 is that it is seeking to amend, in a
very inappropriate way, the important legis-
lation that relates to cartedl behaviour and
empowers the Federal Court to exercise the
crimina cartel jurisdiction that will be given
under the Trade Practices Amendment (Car-
tel Conduct and Other Measures) Bill 2008.

| do accept that this is an issue of great
passion for the Tasmanian senators, and |
respect their right to come and argue the
case. However, thisis not the piece of legis
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lation in which to add such a clumsy amend-
ment—and | say that respectfully. It does not
fit here. | remind everyone who is listening
and who has participated in this debate that it
has long been a principle accepted by both
sides of palitics that federal courts are self-
admini stering.

Senator Milne asked me some questions
about cost savings. They are not questions
that | can answer for you. They are questions
that you should ask the Federal Court in es-
timates, and | anticipate that that will be the
case. That is where the kind of discussion
and information that you are seeking will be
best presented. | thank everyone for their
contributions to this debate and | commend
the bill to the Senate.

Senator BOB BROWN (Tasmania—
Leader of the Australian Greens) (6.34
pm)—I ask Senator Stephens, who has just
sat down, whether it is true that the event
celebrating the end of the registrar in Hobart
has just concluded, that the registrar will not
be there from now on and that the events of
the court removing the registrar from Hobart
are moving ahead of the parliamentary
events here today and over the last several
months. If that is so, it is a matter that should
have been reported by the government. |
think there needs to be a little bit better in-
formation coming to the Senate about the
matter.

| just want to take Senator Stephens to
task for her statement that this is a clumsy
amendment. The amendment is sharp, it is
direct, it says exactly what we mean it to say
and it would, if passed, have the effect of
retaining the registrar in Hobart. If Senator
Stephens meant that it is clumsy to attach it
to this particular legislation, let me inform
the senator that that is the right and proper
process in the Senate in government busi-
ness. The aternative is to wait for private
members' time by introducing separate legis-

lation. As Senator Stephens and her col-
leagues know very well, that is to consign it
to the dustbin of total inaction because there
is no way a private member’s bill would be
brought to a debate and vote in this Senate
before the next election. If we are to get
proper action to save the registrar’s office in
Hobart, there is no aternative but for us to
amend a piece of legidation, as we are mov-
ing to amend this piece of legidation, to-
night. It isthe right and proper thing to do. It
is not clumsy. It is time-honoured proper
process.

The opposition has said that it deals with
other members, including the Hon. Attorney-
General, for whom | have a great deal of
admiration, as do the rest of the Greens. The
difference is that in the race to get something
done about this we are not faltering near the
finish line We are putting forward an
amendment which would come into effect
tomorrow, which is appropriate seeing the
district registrar had his last day today, to
ensure that that officeis kept.

Senator Milne is absolutely correct. In
terms of amending ancther piece of legisa
tion which Senator Brandis says may come
up in coming weeks, | remind Senator Bran-
dis there are only three weeks left of sittings
on the Senate calendar. The legidation to
which he refers will be reported upon by the
committee in the Senate tomorrow and may
or may not be in the non-controversial sec-
tion later in the day. | have asked my staff to
prepare an amendment for that piece of legis-
lation in the sad anticipation that the coali-
tion is not going to support the Greens
amendment to save the registrar tonight,
through this legislation.

| ask Senator Brandis: does he have an as-
surance from the Attorney-General that,
amended in the way we anticipate—that is,
to save the registrar—the Access to Justice
(Civil Litigation Reforms) Amendment Bill

CHAMBER



6786

SENATE

Wednesday, 16 September 2009

will be dealt with in the Senate and the
House before the next three weeks of sittings
are exhausted? | ask Senator Stephens: on
behalf of the government, will she give the
Senate an assurance that that piece of legida
tion, with the intended amendment, will be
dealt with by the Senate and by the House
and passed into law before the end of the
year?

We are all aware in here that there is one
week of sitting in October and two weeks of
sitting in November, and we are also all
aware of the pressure of the legidative list.
There are 20 or 30 pieces of legidation on
the list as well, and that is not taking into
account the return of the emissions trading
scheme legislation, which is highly conten-
tious and may well, of itself, take up many
days of debate. | want to hear from the gov-
ernment—

Senator Brandis interjecting—

Senator BOB BROWN—I will not sit
down, Senator Brandis—

Senator Brandis—You asked a question.

Senator BOB BROWN—Yes, | have
asked a question. | have asked a number of
questions, and the proper procedure is for
them to be answered when | sit down. But
that will not be at your injunction; that will
be when | am finished and not before.

If the Attorney-General was of a mind to
ensure that the anticipated amendment to
save the registrar’s position in Hobart would
be guaranteed, why not accept this amend-
ment tonight and get it through tomorrow?
The government has made it clear it does not
and will not support the retention of the reg-
istrar’s position in Haobart. It has the upper
hand in all respects, in the timing and in the
order of legidation before this place. The
opportunity we have is to reverse the deci-
sion to abolish the registrar’s position in
Hobart.

Finally, because | know the government
and the opposition want to respond, Senator
Sephens has said a number of times that this
parliament must not interfere with the
court—wrong. The Federal Court of Austra-
lia Act 1976 established the court. This par-
liament established the court. This parlia
ment established the position of registrar in
each of the regional offices and established
the registries. It is this parliament’s power
and responsibility to ensure that the law is
clear and is carried out. The spirit of that law,
and, | submit, the letter of it, isthat the regis-
trar should be kept in Habart.

| believe the court is breaching the spirit
of that law by abolishing the position of reg-
istrar in Hobart without seeking an amend-
ment through this parliament, without com-
ing to government and getting this act
amended. That would be the proper way to
do it. It is being done extramurally, outside
the parliament, by Justice Black and the
court, and that is not acceptable. That is not
what the act says, not what it intended and
not what we should submit to. The proper
process is through this parliament and the
proper way of ensuring that that is carried
out is by supporting this Greens amendment
here and now.

Senator BRANDIS (Queensland) (6.42
pm)—Although | do not think it is really for
shadow ministers to be responding to ques-
tions from crossbench senators, given the
way this debate has developed, | will re-
spond to Senator Brown's question to me. As
| indicated earlier, the opposition does accept
the assurance through the officers of the At-
torney-General that the Access to Justice
(Civil Litigation Reforms) Amendment Bill,
which is the appropriate vehicle for this
amendment, will be dealt with by the Senate
before the end of the year. It does, as | ex-
plained before, have to come off the non-
controversial list for tomorrow, but | do ac-
cept the assurance that it will be relisted with
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priority, and | imagine that that would mean
not tomorrow but in the next sitting week.

As to the subsequent fate of the bill in the
other place, that of course is a matter for the
government, and only the government can
control that, just as only the government can
control the fate of this bill in the other place,
Senator Brown. But, notwithstanding that
you are arather hostile aly on this, | do wel-
come you to the banner of Senator Eric
Abetz in your campaign to save the position
of the registrar of the Federal Court in
Hobart. It is with that end in view that the
opposition has accepted the assurance given
to us through the Attorney-General’s staff.

Senator BOB BROWN (Tasmania—
Leader of the Audtraian Greens) (6.44
pm)—How unsatisfactory was that! The op-
position has accepted the Attorney-General’s
assurance that the Access to Justice (Civil
Litigation Reforms) Amendment Bill 2009—
ancther bill, not the one we are amending
tonight—will be dealt with in the parliament
in the coming three weeks. But there is no
assurance whatsoever that, once this bill has
the amendment that | have brought forward
here tonight attached to it, it will be passed
into law this year. That is the difference.
What we are asking here, because—

Senator Brandis—Well, ask the govern-
ment.

Senator BOB BROWN—The coalition
and the Greens have the ability to ensure that
the registrar’s position in Hobart is saved.

Senator Brandis—How could we do
that? This bill will not be amended against
the government’s wishes in the House of
Representatives, Senator Brown.

Senator BOB BROWN—Senator Bran-
dis, you say that this bill will not be amended
against the wishes in the House of Represen-
tatives—

Senator Brandis—Unless the govern-
ment cooperates.

Senator BOB BROWN—Unless the
government cooperates.

Senator Brandis—So what you said is
wrong.

Senator BOB BROWN—You should
leave this to somebody who has got much
more experience in strategy than you have.

Opposition senators interjecting—

Senator BOB BROWN—The opposition
senators laugh, but this is a serious matter. If
the government and the Attorney-General
say they will brook no amendment to this
piece of legidation, they will hold it off, re-
sulting in the grave consequences of that
process that you yourselves have outlined.
So how is it that you can meekly go along
and accept an assurance that another piece of
legidation, the access to justice hill, will be
passed? It is equally important; it delivers
justice to Australians. The second reading
speech quoted Dickens, that people who
have money have the power, and that bill is
to redress that imbalance. This bill is very
important for the ddivery of justice and it
deals with the Federal Court. What are the
opposition going to say if there is an
amendment there to save the registrar being
lost from Hobart and the government says,
‘This is hugely important legidation but we
will hold it up if you persist with that
amendment’ ? It is the same thing as they are
saying to you tonight, and |—

Senator Brandis—But we have received
an assurance that it will be dealt with by the
government.

Senator BOB BROWN—You have re-
ceived an assurance that the bill will pass
with the amendment—

Senator Brandis interjecting—

Senator BOB BROWN—The only way
they can do that, Senator, is if the coalition
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backs off on the amendment. Have you re-
ceived an assurance that it will pass the par-
liament with the amendment?

Senator Brandis—It will be dealt with
promptly in the Senate.

Senator BOB BROWN—It will be dealt
with?

Senator Brandis—Promptly in the Sen-
ate.

Senator BOB BROWN—So you have
got no assurance at all, because that does not
deal withit going back to the House and then
being held up.

Senator Brandis—It is the same position
asthishill.

Senator BOB BROWN—Yes, exactly,
Senator Brandis. He says it is the same posi-
tion asthis one.

The TEMPORARY CHAIRMAN
(Senator Trood)—Order! Just a moment,
Senator Brown. Perhaps you gentlemen
would conduct yourselves in the manner in
which the standing orders require in relation
to this matter. Thank you, Senator Brown.

Senator BOB BROWN—Chair, | think
you are indicating that Senator Brandis
should not be interrupting my delivery here,
and | agree with you.

Senator Brandis—Mr Temporary Chair-
man, on a point of order: | know that Senator
Bob Brown wants to talk this out so that he
might bluff some people in Tasmania with
his disingenuous rhetoric. | was responding
to questions being put to me by Senator
Brown. | thought that in the flexibility of the
committee stage debate it would facilitate the
process for me to respond immediately to
guestions being put to me by Senator Brown.
But | suppose it is emblematic of his disin-
genuousness on this issue that he would then
call me disorderly for responding to the
questions he put to me.

The TEMPORARY CHAIRMAN—
Senator Brandis, | am sure the Senate appre-
ciates your willingness to assist, but there is
no point of order. Senator Bob Brown.

Senator BOB BROWN—You are right
again, Chair. The position is that Senator
Brandis should answer questions, if he sees
them as questions being put to him, in his
own turn. That is what the standing orders
require. And | do not want a lecture from
Senator Brandis, putting down the people of
Tasmania; | will not stand for it. This is an
important matter. This is about the rights of
Tasmanians to have a registrar. My informa-
tion is that that position ended today, so it is
absolutely incumbent upon the opposition to
support this amendment now. It is just unac-
ceptable that that is not happening.

| again ask the parliamentary secretary:
will she give an assurance that the govern-
ment will deal with the other bill, which has
a similar amendment, and see that bill pass
the parliament before the end of this year, if
that alternative option is taken up?

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (6.49 pm)—
There are several questions that Senator Bob
Brown has just asked me. | can say no more
about the other piece of legislation except
that this afternoon there were assurances
given to the opposition that that piece of leg-
idation, which is due to be debated tomor-
row, will be dealt with expeditiously and
promptly within the Senate.

Progress reported.
DOCUMENTS

The ACTING DEPUTY PRESIDENT
(Senator Trood)—Order! It being 6.50 pm,
the Senate will proceed to the consideration
of government documents.
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New South Wales Regional Forest
Agreements

Senator BOB BROWN (Tasmania—
Leader of the Australian Greens) (6.51
pm)—I move:

That the Senate take note of the documents.

Three out of these four Department of Agri-
culture, Fisheries and Forestry documents
reporting on progress on the implementation
of regional forest agreements in New South
Wales—one reporting on RFA implementa-
tion in the north-east region, one on the Eden
region and one on the southern region—are
for the year 2004-05. That is, these reports to
the parliament on the regional forest agree-
ments are already four years out of date.

The Regional Forest Agreements Act re-
quires the reports to be tabled in parliament
within 15 days of them being provided to the
minister. | ask the government to tell the
Senate how reports for the year 2004-05—
that is four years ago, and there are no re-
ports for the intervening years—could have
been provided to the minister only within the
last 15 sitting days. | ask the government if it
could furnish the Senate with an answer,
maybe at the end of question time tomorrow.
| put the question to the Minister represent-
ing the Minister for Agriculture, Fisheries
and Forestry: were these reports in fact fur-
nished to the minister in the last 15 sitting
days?

One matter which has not been dealt with
here is that a few weeks ago about half the
known population of the rare and endangered
swift parrot were spotted in eucalypt forests
between Tathra and Batemans Bay. That in-
cluded a hundred birds in the state forest
near Bermagui. | have a particular interest in
these birds. In fact, | am wearing a represen-
tation of a swift parrot on my lapel at the
moment. They have arrived in Tasmania near
the place where | live. The swift parrot is the
fastest parrot on earth. Although the ferry

takes all night to cross Bass Strait, the swift
parrot crosses it in three hours. There is
speculation that their numbers are down to
less than 1,000 breeding pairs. The first de-
piction of the swift parrot after the colonisa-
tion of this country by Europeans was in
Sydney in 1797. Thousands of these birds
came in large flocks to the mainland from
Tasmania, and they were spotted in al re-
gions between Brisbane, Toowoomba and
Adelaide.

They come to the mainland in winter to
feed on the flowering eucalypts and they go
to Tasmania to nest in summer and feed on
the flowering eucalypts there. The problem,
as | have told the parliament before, is that
the epicentre of their feeding and nesting
range, the Wielangta State Forest in Tasma-
nia, is being logged, along with other nesting
sites, such as Bruny Island on the south coast
of Tasmania, right up the east coast and
elsewhere in Tasmania. In other words, the
logging industry, under the regional forest
agreements on both sides of Bass Strait, is
engaged in destroying the habitat of these
birds. If there are no nests, there are no birds.
If there are no feeding sites, there are no
birds.

Yet logging began last week on this side
of Bass Strait in the Bermagui State Forest,
in coupes adjacent to where the swift parrots
were seen. These birds, by the way, move
many kilometres within the space of an hour.
If they have been seen in coupes adjacent to
those being logged in Bermagui by the New
South Wales authorities—under the authority
of the Rudd government—then you can
guarantee that those logged coupes are part
of their habitat and are part of their support
system on this planet. The logging plan at
Bermagui has no specific provisions to pro-
tect forest or trees used by the parrots. It only
has generalised provisions, which, in effect,
do not save the habitat. The logging rules for
swift parrots date back to 1995. We have
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been expecting a national management plan
for the recovery of the parrot, but there is
none in place. Their habitat on both sides of
Bass Strait is being eroded. Under the Rudd
government’s regional forest agreements
with several state governments this bird is
headed towards extinction. | seek leave to
continue my remarks later.

Leave granted; debate adjourned.
ADJOURNMENT

The ACTING DEPUTY PRESIDENT
(Senator Moore)—Order! There being no
further consideration of government docu-
ments, | propose the question:

That the Senate do now adjourn.
Aged Care
Senator POLLEY (Tasmania) (6.57

pm)—Last week, Senator Barnett attempted
to give us a rousing speech about the appar-
ently magnificent job that the former How-
ard government did in relation to aged care.
By the way he talked, anyone would have
believed that the former Liberal government
had been the champions of the aged-care
sector and had overseen a period of massive
and effective reform. He would also have
had us believe that the sector has been un-
dermined entirely by the Rudd government
in less than two years and that the sector was
baying for Labor blood. | am struck by Sena-
tor Barnett's gall, his self-delusion or his
lack of memory retention.

If memory retention is the issue, | can cer-
tainly cover for Senator Barnett what the
former Liberal government actually did for
aged care, but it may not fit with the dis-
torted, nostalgic memories he appears to
hold. In 1997, shortly after forming govern-
ment, the now opposition made so-called
‘radical reforms’ to the aged-care sector. The
first of at least six ministers for ageing, Min-
ister Moylan, boasted that the Aged Care Bill
1997 would * guarantee positive outcomes for

older Australians.” So what kind of * positive
outcomes did they get?

In 2000, after aready having burnt
through two ministers for ageing, the shock-
ing and shameful ‘kerosene baths scandal
rocked the aged-care sector. The discovery
that an aged-care facility had bathed 57 resi-
dents in abath containing diluted kerosene to
treat an outbreak of scabies highlighted the
complete failure of the former government’s
inspection system. One resident sadly died.
Saff at the facility had apparently com-
plained repeatedly to government authorities
about the incident but with no response. The
Victorian Health Services Commissioner
went on to say that the area responsible for
the complaints process, which should have
acted on this information, had been poorly
resourced.

When questioned about the scandal and
the implications it had for the accreditation
and inspections system, the minister at the
time, Bronwyn Bishop, said:

... thereisno crisisin aged care ...

No crisis! The inspections system broke
down to the point where staff felt free to
bathe elderly residents in kerosene and there
was no crisis! The minister then went on to
refer the investigation to the wrong authori-
ties, delaying what should have been a swift
and clear response by the government to
such a disgraceful episode. She instead ran
around claiming that it was not realy her
responsibility. How laughable that as the
Minister for Ageing she felt no responsibility
to refer the death to the appropriate authori-
ties.

The Deputy Prime Minister at the time,
John Anderson, conceded that the govern-
ment had been ‘a little tardy’ in ensuring its
aged-care reforms worked properly. This was
the problem. They had claimed to be making
radical reforms but had never bothered to
keep a watching brief on those reforms. A
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complete lack of commitment by the former
Liberal government to proper inspections led
to an industry that was unchecked. The result
was a breakdown in the standard of care for
our elderly in some homes. This is not sur-
prising, given that a damning report rel eased
by the Commonwealth Ombudsman later
that same year said that the former Liberal
government’s scheme for dealing with nurs-
ing home complaints was unclear and con-
fusing. Therefore, it is no wonder that seri-
ous complaints had fallen through the cracks.
The scandal led to the Hogan review being
instigated. That review was taken to the 2001
gection as an election promise but unfortu-
nately sat in somebody’s bottom drawer until
2004, after costing taxpayers $7.2 million.
The minister was eventually forced out of
her portfolio in 2001, due to the then Prime
Minister’s lack of faith in her. Unfortunately,
her replacement did not fare much better.

In the fallout of the kerosene bath scandal,
the former Liberal government made a
commitment to do an annual spot check of
each and every one of the 3,000 aged-care
facilities. They did not come close to reach-
ing the target. They did not even meet 20 per
cent of their target. Over a five-year period
they still could not meet that target. At that
time, the country was in uproar at the treat-
ment of our elderly, and the former govern-
ment could not even find the motivation to
achieve 20 per cent of their target. Many
homes went on to close or went into receiv-
ership and there were continual stories of
facilities failing to meet key quality accredi-
tation standards and of abuse of residents.
The National Audit Office said that year that
the accreditation system, which cost taxpay-
ers $11.5 million each year and for which
aged-care providers were charged a fee, had
no mechanism in place for assessing whether
or not the care provided to our older Austra-
lians was actually improving.

The former government then demon-
strated their lack of commitment to their own
previoudy stated intentions by voting down
Labor’'s amendment. That clearly demon-
strated how cavalier their attitude was to ad-
dressing the serious and fundamental issues
that were facing the aged-care sector. They
said they would achieve an annual spot
check in each facility. They failed that test.
They were dl tak and no action, no com-
mitment and no heart. The former Liberal
government had six ministers for ageing in
eight years. This demonstrates the lack of
commitment that the former Liberal govern-
ment had to maintaining and promoting a
quality standard of aged care and the ‘ poison
chalice mentality of the government's own
members toward the portfalio.

I would like to ask why Senator Barnett
has chosen now to adopt a deep concern for
the state of the aged-care sector and to speak
so passionately on the issue. In his speech
last week, Senator Barnett sarcastically and
childishly said several times:

Hello, Tasmanian Labor members of parliament.
Please listen.

Please stand up for the viability of aged-care ser-
vices in Tasmania.

He accuses us of not listening and not acting.
Yet what is his record on the issue? Why the
sudden crusade? And how can he be proud of
the past efforts of his government and his
own past efforts in listening and acting?
Senator Barnett has held office since 2002.
Between being appointed to the Senate as
part of the government and the time that they
lost office he would have had hundreds of
opportunities to speak on this issue and to
express his obvious concern. There should be
volumes of speeches by the senator in Han-
sard calling on the then Liberal government
to achieve better outcomes for the aged-care
sector. | can tell you there are not volumes.
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Senator Barnett, in fact, in that time spoke
only three times directly on aged care. Three
times! He was happy to sit in almost con+
plete silence as the industry suffered crisis,
scandal, financial devastation and mounting
demand for services. All his government ever
did was tinker around the edges with techni-
cal amendments and praise themselves for all
their efforts.

| cannot and will not sit by and allow
Senator Barnett to try and delude those in the
Senate and the public with his statements
that are at best misguided. In his speech last
week, Senator Barnett referred to a petition
he was presented with by a Presbyterian
aged-care facility in Tasmania. He implied
that this showed a large division between the
current government and the sector and he
played up his role as champion of the indus-
try. The chairman of the board of directors
for that very same home, the Hon. Dr Frank
Madill, a former state Liberal member, spoke
at the recent Senate committee inquiry into
residential and community aged care in Aus-
tralia. | chaired that committee. He gave a
very different picture from what Senator
Barnett would have us believe. When | asked
if we needed a medium- and long-term strat-
egy for aged care, Dr Madill said:
This is not the fault of the current administration.
This has not happened because there has been a
change of government in Canberra at all. Thisis
something that has built up ...
When will Senator Barnett and those oppo-
site stop trying to glorify their past efforts
and start to acknowledge the current situa-
tion? No-one is saying that the aged-care
sector is al roses at present. There are a lot
of areas that require significant effort. If you
read our report you would know that we had
in excess of 30 recommendations. Coming
into this chamber and rewriting history does
nothing for the sector.

| would also like to put on the record that,
unlike Senator Barnett, who sat in govern-
ment very silently, | am out there talking to
the industry. | am talking to older Australians
and their families. | am listening. The gov-
ernment have already demonstrated our
commitment to older Australians in many
ways. We will continue to bring about the
best outcomes for the industry and, more
importantly, for the Austraian people. |
would like to put on record too my acknowl-
edgement of the very positive and tirdess
work that those in the sector do for older
Australians. | cannot allow it not to go on
record. In fact, Dr Frank Madill, very pub-
licly, only two weeks ago, congratulated me
as chair of that committee on having the
foresight to speak up for the industry. (Time
expired)

SateAlert

Senator BACK (Western Australia) (7.07
pm)—I rise this evening to address yet again
the question of the protection of the Austra-
lian community in the face of both natural
and human disasters because it is an issue of
enormous interest to us, especially as we
move towards the bushfire season in south-
ern Australia. State Alert, a telephone based
early warning system, is actually up and run-
ning in Western Australia. | wish to speak
about thisin some detail.

One of the key recommendations of the
interim report of the Victorian royal commis-
sion into the disastrous bushfires on 7 Febru-
ary this year was the need for an effective,
efficient, early warning system that can get
to as many people as possible. It is no won-
der that the commissioner made that recom-
mendation, because tragically some 176
people died as a result of that fire and, worst
of al for those associated with the fire indus-
try, the vast majority of those people died in
their homes or around their homes. That is
evidence of the fact that they either were not
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warned to leave early or did not realise the
seriousness and did not make that decision,
obvioudly to theregret of all concerned.

Some weeks ago in Western Australia
State Alert commenced. It was demonstrated
in the outer Perth suburb of Bedfordale. It is
the result of eight or nine years of work. In
fact, it was ready some two years ago, but we
were only able to release it in August this
year. | will run through the exercise.

The incident controller indicated to the
person in control that a fire of some severity
was threatening Bedfordale. In less than five
minutes some 800 households received a
telephone message, those that had faxes re-
ceived a faxed message and mobile phones
that were registered in the system—and |
will refer to that in a moment—received a
cal or an SMS. All of this happened within
five minutes of the incident controller in-
forming the relevant authorities that he
needed to send a warning. Surveys were
conducted in that areaimmediately following
that launch. It is very pleasing that, within
five days, more than 40 per cent of house-
holds in that area responded and, equally
importantly, 95 per cent of those who re-
sponded said that the message was clear,
they understood it and, had it been a real
situation, they could have acted early.

Why do | raise this in this chamber? Sim-
ply because the Western Australian then La-
bor government and the now Liberal and
National government have offered this tech-
nology to al of their colleagues in the emer-
gency services in Australia for free. It has
cost $700,000 to $800,000 to develop. Under
the auspices of the Australasian Fire Authori-
ties Council—an absolutely wonderful
group, which | had the privilege of being a
member of when | ran the BushfiresBoard in
WA—the Western Australian government
has offered that system. Regrettably, and for

reasons | do not understand, the other states
and territories have not taken it up.

In its stead COAG made the decision ear-
lier this year in Hobart that they would invest
up to $15 million to develop exactly what is
now up and running. That has gone out to
tender. The tender has closed. | understand
only two parties have tendered. From my
own knowledge and experience of the IT
industry, | can tell you that it will be at least
two to three years before a system is up and
running and $15 million will be only the
starting figure.

What is beyond me is that, in accordance
with the recommendation of the royal conm-
mission, we aready have a system there able
to be adopted. Several of the emergency ser-
vices from eastern states and territories have
visited Perth. Obviously, for some states
whose IT systems are not exactly compatible
with those of the Western Australian gov-
ernment, they would have some transfer and
establishment costs. But | say again that the
Western Australian government—the Fire
and Emergency Services Authority of West-
ern Australia—have offered State Alert with-
out fee and with the standard operating pro-
cedures to all of their colleagues in the east-
ern states. Several are very keen to take it up,
as you can imagine. They are facing a fire
season imminently—in fact, it is already un-
derway. In New South Wales only this last
weekend there was a situation where fire
events took place. Even if it eventuated that
those using this system in this fire season
and the coming fire seasons were to say, ‘It
is not exactly what we wanted,’ or, ‘We need
modifications or changes,’ one would have
thought at least it would be embraced for this
fire season. It is a web based system. |
watched it being demonstrated last week
with a group of colleagues. The chief of op-
erations for the Fire and Emergency Services
Authority simply used an external modem. It
can be driven from anywhere a person has
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internet access via a modem. We all saw this
circumstance. We had to feed mobile num-
bers in and we watched within a matter of
minutes a test alert going out.

What isintegral to the process is the Inte-
grated Public Number Database, which is a
highly confidential database of all of the
phone numbers in Australia, including pri-
vate lines and all of the mobiles that are reg-
istered. With the good grace of the Depart-
ment of Broadband, Communications and
the Digital Economy, commencing in Octo-
ber this will be made available on a trial ba
sis to the emergency service in WA so that
automatically all of the information for an
area can be picked up over a secure line. We
have been led to believe that, should that be
successful  through October, by mid-
November this year the integrated public
database of telephone numbers may be made
available to the fire and emergency services.
That is absolutely essential because it will be
an automated system incorporating any
numbers that change, are upgraded or what-
ever in a specific area. Even if a person de-
cided they did want their mobile number
registered, they could say to their local fire
or emergency organisation, ‘We want that
mobile phone number added into the data-
base so that if anything happens in the area
in which we have an interest we will receive
amessage.’

It is important to understand this is not
something just for bushfires. In the event of a
toxic plume, for example, occurring in a
residential area which might result from a
truck ralling over, you can imagine the abso-
Iute value of anincident controller being able
within minutes to alert everybody in the
downwind area—two to three thousand
homes—of the fact that there is a toxic
plume, that windows should be closed and
air conditioners turned off and that people
should remain in position. Equally, if a child
were taken from a shopping centre, Mr

President, you could understand the val ue of
being able very quickly in a web based sys-
tem to identify all of the residences and all of
the businesses in a discrete area and of send-
ing out a message saying what had happened
with the child's description and saying they
should alert the emergency or palice authori-
ties if they see the child. It would aso be
valuable in the event of atsunami, a cyclone
or particularly the flood surge following a
cyclone.

Thisisasystemthat is ready and available
and can be picked up by the states and terri-
tories at this moment, subject to the depart-
ment being able to release the Integrated
Public Number Database over a secureline. |
urge other states to pick State Alert up be-
cause we have seen in the last few years a
community of people less able to make their
own decisions. We have seen in the bushfire-
prone areas of Victoria, in the hinterland of
Canberra and outside all major cities people
for whatever reason either being delayed or
not understanding and not making decisions
to protect themselves and their families. My
plea is that this is just another toodl. It does
not replace the ABC radio alert. It does not
replace the fire brigade and whatever mes-
sages they might put out, and it does not re-
place the timehonoured system of
neighbours looking after neighbours. What it
does is add one more element. | have been
asked, ‘What happens if a mobile phone
tower burns down and you cannot then send
the message? The answer is simple: that
message goes out a long time in advance of a
fire getting anywhere near a mobile tower
being burnt down. With new technologies
being able to predict the direction of afire or
a toxic plume, that is obviated. | urge all
states and territories to take it on board and
to adopt it.

Senate adjourned at 7.17 pm
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DOCUMENTS
Tabling
The following documents were tabled by
the Clerk:

Commonwealth Authorities and Compa-
nies Act—Notices under section 45—
NBN Co Limited.
NBN Tasmania Limited.
The following government documents
were tabled:

Dairy Produce Act 1986—Deed between
the Commonwealth of Australia and Dairy
Australia Limited, dated 18 April 2007—
Deed of Variation, dated 8 September
2009.

Migration Act 1958—Section 4860—
Assessment of detention arrangements—
Personal identifiers 553/09 to 567/09—

Commonwealth Ombudsman'’s reports.

Government response to Ombudsman's re-
ports.

Regional Forest Agreements between the
Commonwealth of Australia and New
South  Wales—Reports on implementa-
tion—
Eden Region—2004-05.
North East Region—2004-05.
Southern Region—
2004-05.
2005-06.
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QUESTIONSON NOTICE
The foll owing answers to questions were circul ated:

Boston Consudlting Group and Allen Consulting Group
(Question Nos 1728 to 1730, 1760 and 1763)

Senator Ronaldson asked the Minister representing the Minister for Education, Minister
for Employment and Workplace Relations and Minister for Social Inclusion, the Minister for
Early Childhood Education, Childcare and Youth and the Minister for Employment Participa-
tion, upon notice, on 10 June 2009:

Can alist be provided of contracts awarded to: (&) the Boston Consulting Group; and (b) the Allen Con-
sulting Group, by the department and/or any of its agencies, of any value, between 1 January 2008 and
31 May 2009, including the value and primary deliverable of the contract.

Senator Arbib—The Minister for Education, Minister for Employment and Workplace Re-
lations and Minister for Social Inclusion, the Minister for Early Childhood Eduction, Child-
care and Youth and | have provided the following answer to the honourable senator’s ques-
tion:

The AusTender website at www.tenders.gov.au details all contracts, with a value of $10,000 or more,
undertaken by the Education, Employment and Workplace Relations portfolio agencies since November
2007.

In addition, the Department of Education, Employment and Workplace Relations awarded contracts for
“Facilitator for COAG Sub-group for Early Childhood” and “Facilitation of Quality Working Party
Workshop” to The Allen Consulting Group for $6,400 and $6,200 respectively.

Education, Employment and Wor kplace Relations, Social Inclusion, Early Childhood
and Youth and Employment Participation: Consultants

(Question Nos 1874 to 1876, 1906 and 1909)

Senator Barnett asked the Minister representing the Minister for Education, Minister for
Employment and Workplace Relations and Minister for Social Inclusion, the Minister for
Early Childhood Education Childcare and Youth and the Minister for Employment Participa-
tion, upon notice, on 2 July 2009:

(1) (a) Since November 2007, what is the total number of: (i) completed, and (ii) ongoing, consultan-
cies in the portfolio/agency; and (b) for each consultancy: (i) who is the consultant, (ii) what is the
subject matter, (iii) what are the terms of reference, (iv) what is its duration, (v) what will it cost,
and (vi) what is the method of procurement (i.e. open tender, direct source, €etc.).

(2) Can copies be provided of al the completed consultancies.

(3) (a) How many consultancies are planned or budgeted for: (i) 2009, and (ii) 2010; (b) have these
been published in the Annua Procurement Plan on the AusTender website; if not, why not; and (c)
in each case, what isthe, (i) subject matter, (ii) duration, (iii) cost, (iv) method of procurement, and
(v) name of the consultant if known.

Senator Arbib—The Minister for Education, Minister for Employment and Workplace Re-
lations and Minister for Social Inclusion, the Minister for Early Childhood Eduction, Child-
care and Youth and | have provided the following answer to the honourable senator’s ques-
tion:
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The Education, Employment and Workplace Relations Department and portfolio agencies report
procurement contracts valued at $10 000 or more on AusTender including consultancy contracts
and the reason for the consultancy. The information sought by the honourable member in relation
to consultancies valued at $10 000 or more will therefore be available on the AusTender website
(www.tenders.gov.au).

These agencies also report details of consultancies valued at $10 000 or more in their respective
Annual Reports.

While AusTender and the Annual Reports contain details of contracts valued at $10 000 or more, |
consider it an unreasonable diversion of resources for the Education, Employment and Workplace
Relations Department and portfolio agencies to provide details of consultancies valued at less than
$10 000.

Details of consultancies valued at $10 000 or more can be obtained from the AusTender website.

Education, Employment and Workplace Relations Department and portfolio agencies have pub-
lished details of planned procurements requiring an open tender for the financial year 2009/10 in
their Annual Procurement Plans on the AusTender website,

Commonwealth Public I nterest and Test Cases Scheme
(Question No. 2060)

Senator Bob Brown asked the Minister representing the Attorney-General, upon notice, on

11 August 20009:

With reference to the answer to question on notice no. 1765, concerning the Commonwealth Public
Interest and Test Cases Scheme:

@

2
©)

Can alist be provided of the broad types of cases that come under each category (for example, for
family law were the cases regarding custody of children, divorce proceedings, family violence,
etc).

How much money was spent on each unidentified case.

Who broadly had successful applications (for example, individuals, unions, companies, community
legal centres, etc).

Senator Wong—The Attorney-General has provided the following answer to the honour-

able senator’s question:

@

A list of the broad types of case that come under each category of matters approved under the
Scheme is provided below. Descriptions of each matter have been kept fairly general to ensure
specific matters (and therefore the identity of specific applicants) are not identifiable. This is be-
cause there has been a longstanding practice, endorsed by successive Attorneys-General, to treat
applications for assistance as confidential. This practice has extended to neither confirming nor
denying that particular applications have been received or granted. This practice is consistent with
obligations imposed by the Privacy Act 1988. It also protects information provided by applicants
which would otherwise be subject to solicitor—client confidentiality.

The broad types of cases that come under each category are as follows:

The family law matters related to superannuation, child support, international child abduction,
child custody, property settlement, jurisdictional issues, child welfare, costs, evidence issues and
marriage.

The discrimination/numan rights matters related to race discrimination, disability discrimination,
sex discrimination, and age discrimination.
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e The administrative law matters involved Administrative Decisions (Judicial Review) Act 1977
proceedings in relation to decisions made under various Commonwealth enactments, and one com-
pensation matter.

»  Theworkplace/industrial relations matters related to industrial awards, union powers and conduct,
jurisdictional issues and termination of employment.

»  Theconstitutional law matters included proceedings in relation to sections 51(xxxi), 61, 68, and 77
of the Constitution and one matter about the implied freedom of political communication.

e The employment/OH& S/workers compensation matters included proceedings under the Safety,
Rehabilitation and Compensation Act 1988 and the Commonwealth Employees Compensation Act
1930.

»  Theland rights matters involved the interpretation of land rights legislation.

e Themigration matters related to unsuccessful visa applications.

+  The Commonwealth criminal law matters involved provisions of the Criminal Code Act 1995.

e The consumer/fair trading/Trade Practices Act 1974 (TPA) matters involved interpretation of the
TPA and the Insurance Contracts Act 1984.

e Thesocia security matters were about entitlement to pensions and retirement/death benefits.

«  Theextradition matter involved interpretation of the Extradition Act 1988.

« Theintellectual property matter was a dispute about a copyright exception.

e Theproceeds of crime matter related to interpretation of the Proceeds of Crime Act 2002.

(2) A net total of $47,711 was spent on the four unidentified cases. Further details about these ‘un-
known' matters have now been located. The four matters comprise one family law matter (total
spent was $12,286), one constitutional matter (total spent was $16,000), one land rights matter (to-
tal spent was $19,425) and one administrative law matter (the total spent was $141,081, however,
that full amount was subsequently repaid to the Commonwesalth by the grantee following a costs

award, so the net total recorded as spent on the Department’s Data and Workflow of Grants System
database [DAWGS] is $0.00).

(3) The successful applicants for grants of assistance were predominantly individuals (61 of the 75
approved applications). Of the remaining 14 successful applicants, two were counselling services,
two were proprietary limited companies, three were community health services, three were industry
peak bodies and four were Aboriginal community groups or land trusts.

Defence: Saffing
(Question Nos 2073 and 2074)
Senator Johnston asked the Minister for Defence, upon notice, on 13 August 2009:
For the period 1 January to 30 June 2009:

(1) Was there a reduction in uniformed staffing numbers as a result of the efficiency dividend and/or
other savings measures in the army, navy or air force; if so, where and at what level.

(2) What total net savings have been made in the Strategic Reform Program (SRP) ‘ Provisional Sav-
ingsand Costs'.

(3) What savings have been made in the SRP ‘Provisional Savings and Costs — Gross SRP Stream Sav-
ings for: (@) information and communications technology (ICT); (b) inventory; (c) logistics; (d)
non-equi pment procurement; (€) reserves; (f) shared services; and (g) workforce.

(4) What savings have been made in the SRP ‘ Provisional Savings and Costs — SRP Stream Costs' for:
(a) ICT; (b) inventory; (c) smart maintenance; (d) logistic; (€) non-equipment procurement; (f) pre-
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paredness and personnel and operating cost (PPOC); (g) reserves; (h) shared services; (i) work-
force; and (j) Mortimer implementation.
What savings have been made in the SRP ‘Provisional Savings and Costs — SRP Stream Net Sav-
ings' for: (&) ICT; (b) inventory; (c) smart maintenance; (d) logistic; (€) non-equipment procure-
ment; (f) PPOC; (g) reserves; (h) shared services; and (i) workforce.
What savings have been made in the SRP ‘Other Savings' for the following areas: (a) zero based
budgeting review; (b) minor capital program; (c) facilities program; (d) administrative; and (€)
productivity.

Senator Faulkner—The answer to the honourable senator’s question is as follows:

There were no reductions to uniformed staffing numbers as a result of the efficiency dividend
and/or other savings measures in the Army, Navy or Air Force for the period specified.

(3), (4), (5) and (6) Savings relating to the SRP were provisionally allocated in the 2009-10 Budget
context. In 2008-09, Defence embarked upon a program to implement internal efficiencies and
economies to identify savings of up to $10 billion across 10 years, for reinvestment in higher prior-
ity activities. In the Portfolio Budget Statements 2008-09, Defence identified savings and efficien-
cies in a range of non-operational areas totalling $477.6m (as detailed on page 22 and 23). These
savings were achieved. The final savings achievement for 2008-09 will be published in the Defence
Annual Report 2008-09, due to be tabled by the end of October 2009.

The savings to be achieved over the decade to 2019-20 have been made publicly available through
‘The Strategic Reform Program Delivering Force 2030 bookl et.

Defence: Saffing
(Question Nos 2075 and 2076)
Senator Johnston asked the Minister for Defence, upon notice, on 13 August 2009:

For the period 1 January to 30 June 2009:

@
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(4)

@

With reference to the White Paper and Strategic Reform Program (SRP) ‘Indicative Workforce
Implications’, how many full-time equivalent (FTE) personnel were employed in the military
workforce.

With reference to the White Paper and SRP ‘Indicative Workforce Implications — Military Work-
force': (a) how many FTE personnd were employed in implementing the White Paper initiatives;
(b) what reduction has there been in FTE personnel employed in: (i) implementing efficiency im-
provements, (ii) implementing civilianisation, and (iii) implementing support productivity im-
provements; and (c) what increase or reduction has there been in FTE personnel employed from the
2008 to 2009 base.

With reference to the White Paper and SRP ‘Indicative Workforce Implications — Civilian Work-
force': (a) how many FTE personnel were employed as Australian Public Service (APS) staff or
contractors; (b) how many FTE APS and contractor personnel were employed on White Paper/SRP
initiatives; and (c) what reduction has there been in the number of FTE APS and contractor person-
nel implementing: (i) efficiency improvements, (ii) civilianisation, (iii) support productivity im-
provements, (iv) contractor conversion (reduction to contractors), and (v) support productivity im-
provements.

With reference to the White Paper and SRP ‘Indicative Workforce Implications — Civilian Work-
force', what increase or reduction has there been in FTE APS and contractor personnel from the
2008 to 2009 base.

Senator Faulkner—The answer to the honourable senator’s question is as follows:
On average, 55,347.
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(2) Funding for the implementation of the White Paper initiatives and SRP implementation com-
menced on 1 July 2009. Therefore as shown in the table * Indicative Workforce Implications — Mili-
tary Workforce' there were no military workforce implications relating to White Paper implementa-
tion or the SRP during the period 1 January to 30 June 2009.

(3) (@ On average, 20,664. (b) Funding for the implementation of the White Paper initiatives and
SRP implementation commenced on 1 July 2009. Therefore as shown in the table ‘Indicative
Workforce Implications — Civilian Workforce' there were no civilian workforce implications relat-
ing to White Paper implementation or the SRP during the period 1 January to 30 June 2009. (c)
Funding for the implementation of the White Paper initiatives and SRP implementation com-
menced on 1 July 2009. Therefore as shown in the table * Indicative Workforce Implications — Ci-
vilian Workforce' there were no implications regarding the reduction of FTE APS and contractor
personnd numbers during the period 1 January to 30 June 2009.

(4) Funding for the implementation of the White Paper initiatives and SRP implementation com-
menced on 1 July 2009. Therefore as shown in the table * Indicative Workforce Implications — Ci-
vilian Workforce' there were no increases or reductionsin FTE APS and contractor personnel num-
bers during the period 1 January to 30 June 2009.

Indicative workforce implications relating to the White Paper and SRP for FY 2009-10 have been
made publicly available in The Strategic Reform Program 2009: Delivering Force 2030.

Defence: Media Monitoring
(Question Nos 2083 and 2084)
Senator Johnston asked the Minister for Defence, upon notice, on 13 August 2009:
For the period 1 January to 30 June 2009:

(1) For the period 1 January to 30 June 2009, for each agency within the responsibility of the Minis-
ter/Parliamentary Secretary, how much was spent on media monitoring;

(2) Asat 30 June 2009: (a) how many staff were employed in public relations and/or the media in the
department or each agency within the responsibility of the Minister/Parliamentary Secretary; (b)
what were the position levels of these staff; and (c) how many of these staff were: (i) permanent,
(ii) temporary, and (iii) contractors.

Senator Faulkner—The answer to the honourable senator’s question is as follows:
(1) $262,517.43 (GST exclusive).

(@), (b) and (c) The Defence Public Affairs Branch employs 71 civilians, four contractors and 53
military employees.

Responsibility Staffing
Executive 1 x permanent BRIG 1 x permanent COL
1 x permanent EL2, 1 x permanent APS4
Defence Service Newspapers 1 x permanent WO2, 1 x permanent SGT, 3 x permanent CPL, 1 x

permanent LS, 1 x permanent CPL, 4 x permanent EL1, 1 x tem-
porary EL1, 3 x permanent APSG, 2 x temporary APS6, 1 x per-
manent APS4-5, 1 x permanent/part-time APS4

Communication Advisors 8 x permanent EL1, 1 x permanent APS6, 1 x permanent LTCOL
Media Engagement 1 x permanent EL2, 1 x permanent EL1,
1 x permanent APS6, 6 x permanent APS4/5
Defence Internet 1 x permanent EL1, 2 x contractors
Video and Imagery Library 1 x permanent EL1, 1 x permanent APSG, 2 X permanent AP$4, 2
X contractors
Internal Communications 1 x permanent EL2, 2 x permanent EL1, 5 x permanent APS6
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Responsibility

Staffing

Military Public Affairs Prepared-
ness, Plans and Training
Research, Policy and Entertain-
ment Media Liaison

Regional Public Affairs

Military Headquarters Support

1 x permanent LTCOL, 1 x permanent MAJ,
1 x permanent CAPT, 1 x permanent APS6
1 x permanent EL2, 1 x permanent APS6

7 X permanent EL1, 1 x temporary EL1,

1 x permanent APS6, 3 x permanent APS2

1 x permanent LTCOL, 6 x permanent MAJ,

1 x permanent SQNLDR, 3 x permanent CAPT,
1 X permanent LEUT,

Responsibility Staffing
Joint Public Affairs Unit covering 1 x permanent MAJ, 5 x permanent CAPT,
photographers and reporters 2 x permanent LEUT, 2 x permanent FLTLT,

Administration Support

Secondment/ Leave

3 x permanent WO2, 5 x permanent SGT,

1 x permanent PO, 6 x permanent CPL,

1 x permanent LS,1 x permanent AB, 1 x permanent AC,

1 x permanent APS4

1 x permanent APSG, 1 x permanent APS5,

2 x permanent APS4

1 x permanent EL2, 4 x permanent EL1, 1 x permanent APS6

Key: BRIG: Brigadier, COL: Colonel, EL: Executive Level, APS: Australian Public Service, WO2:
Warrant Officer Class 2, CPL: Corporal, LS: Leading Seaman, LTCOL.: Lieutenant Colonel, MAJ: Ma-
jor, WGCDR: Wing Commander, LEUT: Lieutenant (Navy), CAPT: Captain, FLTLT: Flight Lieutenant,
LT: Lieutenant (Army), WO: Warrant Officer (Navy), SGT: Sergeant, AB: Able Seaman, AC: Aircraft-
man, PTE: Private, PO: Petty Officer

Outside of the Branch there are a further 38 Defence employees who provide public affairs support as a

part of their duties.

Service/Group Staffing

Vice Chief of the Defence Force 3 x permanent EL1, 2 x permanent APS6

Army 1 x temporary EL1, 1 x permanent APS6

Navy 2 x permanent CMDR, 1 x permanent LCDR, 4 x permanent
LEUT, 2 x permanent EL1, 1 x permanent APS6

Air Force 1 x permanent WGCDR, 1 x permanent SQNLDR, 2 x permanent

People Strategies and Policy
Group

Chief Information Office
Intelligence and Security
Defence Science and Technol ogy
Organisation

Defence Materiel Organisation

EL1, 1 x permanent APSG6, 1 x temporary FLGOFF, 1 x tempo-
rary FLTLT,
1 x permanent EL1, 1 x permanent APS6

1 x permanent EL2
1 x permanent EL1
1 x permanent EL2, 4 x permanent EL1, 3 x permanent APS6

1 x permanent EL1, 1x permanent APS6

Key: CMDR: Commander, LCDR: Lieutenant Commander, LEUT: Lieutenant (Navy), WGCDR: Wing
Commander, SQNLDR: Squadron Leader, FLTLT: Flight Lieutenant, FLGOFF: Flying Officer.

Defence Housing Australia (DHA) has no specific staff members responsible for the stated functions.
DHA has a Marketing Communication Team, comprised of five staff members. The team is responsible
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for marketing communication campaigns to provide product and service information. Thereis relatively
little day to day media interest in DHA's activities, so an incidental proportion of the team’s time isin-
volved in responding to media requests.

Minister for Defence and Parliamentary Secretary: Travel
(Question Nos 2091 and 2092)
Senator Johnston asked the Minister for Defence, upon notice, on 13 August 2009:

(1) (a) Did the Minister/Parliamentary Secretary travel overseas on official business; if so: (i) to what
destination, (ii) for what duration, and (iii) for what purpose; and (b) what was the total cost of: (i)
travel, (ii) accommodation, and (iii) any other expenses.

(2) (a) Which departmental officers accompanied the Minister/Parliamentary Secretary on each trip;
and (b) for these officers, what was the total cost of: (i) travel, (ii) accommodation, and (iii) any
other expenses.

(3) (a) Apart from departmental officers, who el se accompanied the Minister/Parliamentary Secretary
on each trip; and (b) for each of these people, what was thetotal cost of: (i) travel, (ii) accommoda-
tion, and (iii) any other expenses.

Senator Faulkner—The answer to the honourable senator’s question is as follows:

(1) (& Yes.(b) (i) to (ii) In relation to those parts of the question that request information about the cost
of overseas travel by Ministers and advisers, | refer the Senator to the report Parliamentarians’
travel costs paid for by the Department of Finance and Deregulation. The report is tabled biannu-
ally and provides details of the dates and purpose of the travel and the countries visited. Additional
information is also available on ministerial web sites, media rel eases and media reports.

(b) (iii) Some Ministerial expenses are a direct portfolio cost to Defence and those costs are re-
flected under item 1(b)(iii).
(2) to(3) Pleaserefer to the attached table.

(3) (i) to (iii) Ministerial advisers’ overseas travel, accommodation and expenses are also paid for by
the Department of Finance and Deregulation and are in reflected in the report tabled biannually for
Parliamentarians’ travel costs.
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Minister / Parliamen- (1) () (b) 2(a) (b) (3)@) (b)
tary Secretary (i) (i) (iii) ()(ii)(iii)
Minister for Defence Ethiopiaand Poland from 15 (i) N/A Ethiopia: (i) $95,595.61 Twoministe- (i) N/A
to 22 February 2009. 1. Mr Andrew Chan- rial advisers
In Ethiopia the Minister met — dier, Assistant Secree —~s—~-—~— accompanied —
with thepEthiopian Defence (i) N/A tary, International Pol- (if) $5,018.70 the Minister, (i) N/A
Minister, African Union (AU) icy Division. Mr
senior officialsand key per- (i) $22,242.61 2. FLTLT PatriciaBell, (jii) $3,486.53 Taubenschlag (iii) N/A
manent representativestothe  (Includessup-  Aide de Camp. and Mr Sara.
AU from 16 to 17 February port costs pro- Poland: One AFP Offi-
2009. vided by the 1. ACM Angus Hous- oer
In Poland the Minister at- Australian High ton, Chief of Defence (travel costs
tended a meeting of NATO Commission Force. not known).
Defence Ministerswith Non-  Nairobi for the 2. LTCOL Kahlil
NATO ISAF Contributing visit to Ethiopia Feegan, Staff Officer.
Nations on 19 February. $18,532.58). 3. FLTLT PatriciaBell,
Aide de Camp.
Minister / Parlia- (D) @ (b) 2(a) (b) (3)@) (b)
mentary Secretary (i) (i) (iii) ()(ii)(iii)
Minister for De- East Timor from5to 6 1. ACM AngusHous- (i) $2,702.80  The Minister
fence March 2009 to attend the (i) N/A ton, Chief of Defence  (Canberrato was accom- (i) SN/A
opening of the Specialist Force. Darwin) panied by
Training Air Wing in Meti- . 2. BRIGAndrew Ni- (i) $732.00 two ministe- .
naro and spend time with (if) N/A kolic, First Assistant (D awin) rid advisers, (1) $N/A
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Minister / Parlia- (D) (@ (b) 2(a) (b) (3)@) (b)
mentary Secretary @) @ii) (iii) @ (i) (iii)
troops at the International Secretary Regional Ms Enyi and
Stabilisation Forces Head- Engagement, Interna- Mr Smith.
quarters. tional Palicy Divi- TheHon
Travel from Darwin/East sion. (iii) $626.48 Alan Griffin
Timor/CanberrawasviaVIP 3. FLTLT Patricia . MP, Minister
aircraft. (i) N/A Bell, Aide de Camp. (incidentals & for Veterans (i) $N/A
4. CAPT Barnet CDF XPENSES)  Afteirs also
Aide de Camp accompanied
5. SGT Reedman, the Minister.
Signaller
Minister / Parliamen- (1) () (b) 2(a) (b) (3)@) (b)
tary Secretary @) @ii) (iii) @) (i) (ii)
Minister for Defence United States from 7 to 14 (i) N/A 1. ACM AngusHous- (i) $78,769.00 Twoministe- (i) $ N/A
April 2009 to attend the an- ton, Chief of Defence rial advisers
nual AustraliaUnited States  —- Force. s accompanied  —
Ministerial Meeting in Wash- (i) N/A 2. Mr Nick Warner, (ii) $12,060.01 the Minister, (i) SN/A
ington and meet with US Secretary. Ms Langton
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Minister / Parliamen- (1) () (b) 2(a) (b) (3)@) (b)

tary Secretary @) (i) (iii) @ (i) (ii)
officials. TheMinister also (i) $20.26 3. Ms Julie Roberts, (iii) $6433.27 and Mr (iii) $N/A
visited New York to meet Executive Assistant. (incidentals&  Taubenschlag.
with Defence Contractors. 4. Mr Peter West, As-  expenses)

sistant Secretary, Inter-
national Policy Divi-
sion.

5. Mr David Stephens,
Assistant Director US
Section, International

Palicy Division.
6. FLTLT Patricia Bell,
Aide de Camp.
Minister / Parliamen- (1) () (b) 2(a) (b) (3)@) (b)
tary Secretary (i) (i) (iii) @ (i) (iii)
Minister for Defence Afghanistan from 22 to 26 (i) N/A 1. Mr Simeon Gilding, (i) $23,489.94 Twoministe- (i) $12,123.70
April 2009 to attend ANZAC First Assistant Secre- rial advisers  (Mr Payne)
Day and meet with Afghani- ——~——-————— tary, International Pol- ——~—~————— accompanied —~ oo
stan government officials, (i) N/A icy Division. (i) $0 the Minister, (II\I/? $187.78
senior military leadership and 2. FLTLT PatriciaBell, Mr Saraand (Mr Payne)
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Australian troops. (i) N/A Aide de Camp. (iii) $453.63 Mr Smith. (iii) $0
Mr Keith
PayneVC
accompanied
asaninvited
guest by the
Minister
Four media
personnd ac-
companied at
their own ex-
pense.
Minister / Parliamen- (1) () (b) 2(a) (b) 3@ (b)
tary Secretary (i) (i) (iii) @)@i)iii)
Minister for Defence Singapore and Maaysiafrom (i) N/A 1. ACM AngusHous- (i) $53,736.91 Twoministe- (i) $N/A
29 May to 2 June 2009. ton, Chief of Defence rial advisers
Singapore: To attend the y Force. y accompanied ..
Shangri-laDidoguehed (D N/A 2 GPCAPT Craig (D 3I7679.90  poptinigter, (D SN/A
annually and hold bilateral Hesap, CoS. MsVarian and
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Minister / Parliamen- (1) () (b) 2(a) (b) (3)@) (b)
tary Secretary (i) (i) (iii) ()(ii)(iii)
callswith attending Minis- (i) $2182.76 3. FLTLT Naomi Gill,  (iii) $5,292.93 MsEnyi. (iii) $N/A
ters. CDF Aide de Camp.
Malaysia: To attend the 7th 4. CPL Kelly Davis,
Five Powers Defence Ar- Signaller.
rangements Ministers Meet- 5. Mr Simeon Gilding,
ing in Kuala Lumpur held First Assistant Secre-
triennially and visit RAAF tary, International Pol-
Butterworth. icy Division.
6. FLTLT Patricia Bell,
Aide de Camp.
7. Mr Joshua Hutton,
IPDivision
8. Ms Elizabeth War-
nes
Minister / Parliamen- (1) () (b) 2(a) (b) (3)@) (b)
tary Secretary (i) (i) (iii) () (ii)(iii)
Minister for Defence Netherlands, Belgium and (i) N/A 1. ACM Angus Houston, (i) $70,816.12  Twoministe- (i) $N/A
Afghanistan from 9 to 15 Chief of Defence Force. rial advisers
June 2009. . 2. Mr Nick Warner, Sec- .. accompanied .
Netherlands: To attend the (if) N/A retary. (1) $3.496.48 theM i?lister, (i) $N/A
Regional Commander 3. Ms Julie Roberts, Ex- Ms Harrison
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(South) Mesting in Maas- (iii) 862.14 ecutiveAssistant (note: (i) $3,093.58 and Mr Camp- (iii) $ N/A
tricht and bilateral meetings Ms Roberts did not bell.
with Ministersin attendance. travel to Afghanistan and
Belgium: To attend the Non- remained in Dubai)
NATO ISAF Contributing 4, FLTLT Patricia Bdll,
Nations Mesting in Brussdls, Aide de Camp
meetings with Ministers and
officials.
Afghanistan: To engage with
Afghanistan government
officials, senior military lead-
ership and Australian troops.
Minister / Parliamen- (1) () (b) 2(a) (b) (3)@) (b)
tary Secretary @) @ii) (iii) ()(ii)(iii)
Minister for Defence The Middle East from5t0 10 (i) N/A 1. ACM Angus Houston, (i) $94,663.92 Oneministe- (i) $ N/A
Science and Person-  January to meet troops and Chief of Defence Force. rial adviser
nel senior officials. Countries y 2. MAJGEN Paul Alex- .. accompanied ..
visited were Irag, United (i) N/A ander, Commander Joint (1) $9,835.29 theM i?lister, (1) $ N/A
Arab Emirates, Bahrain, Health Command. Ms Sieper.
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Minister / Parliamen- (1) () (b) 2(a) (b) (3)@) (b)
tary Secretary @) (i) (iii) ()(ii)(iii)
Qatar and Afghanistan. (iii) N/A 3. GPCAPT Craig Heap, (iii) $8,393.97  Onejournalist (iii) $ N/A
Chief of Staff. accompanied
4. CAPT Elisabeth Bar- at hisown
nett, CDF Aidede expense.
Camp.
5. CPL Daniel Reedman,
Signaller.
6. Dr Sheridan Kearnan,
Director Afghanistan,
International Palicy Di-
vision.
7. FLTLT Duncan Cotter,
MINDSPAide de Camp.
Minister / Parliamen- (1) () (b) 2(a) (b) (3)@) (b)
tary Secretary @) (i) (iii) ()(ii)(iii)
Minister for Defence East Timor from 24-26 April (i) N/A 1. LEUT MichdleRyan, (i) $2,150.18 TheMinister (i) $N/A
Scienceand Person-  for ANZAC Day. Minister MINDSPAide de Camp was accompa-
nel Snowdon met with govern- —— i ——esa;,—— hiedbyone i ——
ment officials and trgoops; (i) NiA (i) $143.64 ministerial (i) $N/A
attended ANZAC Day Ser- adviser, Ms
vices and the dedication and  (iii) N/A (iii) $651.19 Sieper. (iii) $N/A

service of the DARE Memo-
rial.
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Australia Tibet Council
(Question No. 2105)
Senator Bob Brown asked the Minister representing the Minister for Education, upon no-
tice, on 14 August 20009:

(1) Isthe Minister aware of reports that seven members and supporters of the Australia Tibet Council
were barred from entry to a public lecture held by the Royal Melbourne Institute of Technology
(RMIT) on 25 June 2009 by Chinese consulate officials and private security guards.

(2) Isit correct that Chinese security agents and/or consulate officials were: (a) at the lecture; and (b)
instructing security guards to bar certain people from entering.

(3) Does the Government consider that it is acceptable for the Commonweslth-funded educational
institution to discriminate against people based on their nationality and/or political allegiances.

(4) Isthe Government satisfied with the investigation into the matter by RMIT.
Senator Carr—The Minister for Education has provided the following answer to the hon-
ourable senator’s question:
(1) Yes.
(2) (8 Yes. (b) The Minister is not aware of the communications between the Chinese Consul-General
and his security guards.
(3) The security guards were not employed by RMIT.
(4) Yes
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