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CHHATTISGARH:
AN INDIAN STATE IN CONFLICT

Observations and findings of the IAPL Fact Finding Mission
on the human rights situation in Chhattisgarh, India,
particularly of the Advisasis in the Bastar Region

I. Background

he Intermational Association of People’s

Lawvers (IAPL) is an inlernational organi

zation  of human nghts lawyers mostly
coming from countries where exploitation is most
geviere, human nghts violations are widespread and
the peoples” struggles most intense. It has mem-
bers and chapters in Afghaniston, Brazil. Belwium.,
India, Mepal, Phalippines, the Metherlands, and
Turkey, It has observers and established solidar-
ity linkages with lawvers from Argenting, Aus-
tralia, Bangladesh, Canada, Colombia, Congao,
Cuba, Japan., Germany, Greeee, Mexico, South
Korca, North Korea, Spam, United Kingdom and
The United States,

In Cetober 2007, the Indian Chapler of 1APL or-
ganised a Fact Finding Mission to observe amd
report on ihe situation in Chhattisgarh. a highly
militarized area in the centre-castern part of India.
The Fact Finding Mission was composed of some
of the IAPL Board Members as well as members
of the Indian Asseciation of People’s Lavwvers —
the Indisn Chapter of [APL. A video team joined
the Fact Finding Mission(k. The Mission was com-
posed of participants coming from Belgium, Bra-
zil, the Metherlands, the Philippinegs, Turkey and
India They visited Raispur, Jagdalpur, Dantewara,
and surrounding rural arcas from 220d October
to 26th Cetober 2007
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The Mission met and held discossions with dif-
ferent officials and persons i the distriel, includ-
ing the Supenintendent of Police of Dantewara, a
Deputy of Prisons, human rights lawwers, schol-
ars, representatives of MGOs and other infema-
tional organizations, such as Medecing sans
Frontierss and officialz of a program supported
by the United Mations International Children’s
Emergency Fund or UNICET. The delegation also
trigd to =et an appomtment with opposition leader
Mahendra Karma, repontedly the founder of Salwa
Judum, bl was unable to mect him.

The Facs-Finding Mission incleded visits 1o the
“iernallv-displaced persons o 1DP camp™ in
Dornapal and the abandoned villages in Penta and
Dubbatiota where they were able to intervicw a

number of tnbal people. They also went Lo the
Chbhattisgarh High Court and the Raipur Jail to
see and speak with lavwvers ond persons detamed.

The Mission was also able o examing previous
reports and commentanes by human rights organi-
#ations, women's groups, doclors, and cxperis on
the engomg conflict in Chhattisgarh, thues
reconfirming the carlier reports on human nghts
violations in the areas visiled.

The Mission ohserved the widespread and svstom-
atic involuntary displacement of people in the vil-
lages, Since the creation of the so-called Salwa
Judum campaign in June 2003, inbal people have
been forced io leave their villages and move more
than 20 “reliel camps” in Bastar and Dantewara
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I1. Chhattisgarh: Indian state
in conflict

F l Ahe [APL Fact Finding Mission visited
Chhattisgarh, an Indian state situated in the
cenire-gast of the country. The

Chhattisgarh siate haz Eaipur as its capital and is

composed of 16 provinees: Kora, Surguja,

Bilaspur, Korba, Raigarh, Jashpumasar, Janggir-

Champa, Kawardha, Durg, Raipur, Mahasamund,

Raj Nandgacm, Dhamtan, Kanker, Bastar and

Dantewara, The Mission took place in the south-

crn provinee of Chhattisgarh,

Chhattisgarh is a very green and lertile state, vich
in flors snd Fauna. The staie 1z very endowed with
natural resources. The World Bank considers 1t one
of the richest regions i the world.

Ignored under the British rulers, Chhattisgarh
pamned slate status only 1o MNovember 20001, Since
then, exploration and discoveries of natural re-
sources and plans for their explodtation have ac-
celerated.

The disirict of Dantewara’s main natural resources
are the forest, minerals and medicinal plamis. Iz
forests are abundant with won, tn, kimberlitic,
corundum, granite and silica ' Thereforz, several
big companies have large cconomic inferests in
the region, such as, Tata steel” and Essar steel®

Mevertheless a vast majonty {70 to 80 %) of the
Dantewara and Chhattiszarh population arg tnbal
people (adivasis) and live in poor conditions with
80% of them living below the poverty line.
Dramtewara recerved the title of Scheduled Arca,
because of the vast presence of indigenous peo-
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ple. These scheduled areas receive special protec-
tion from the Constitution of India that provides
for objective evaluation of the administration and
control of the Scheduled Arcas and the Scheduled
Tribes in any Slate,

This protcction senously imits the ambitions of
the numerous corporations who have mvesicd n
the region and who want o exploit the natural re-
sources of the area

Chhattisgarh, together with several castern states
in Imcia {at this moment 12 other states) is home
to a Maoist movement, the Maxaliles. They have
been active in the region since the sixties where
they found wide support among the poor and
marginalized local population Because of their
opposition (o the Indian siate s exploitation of the
nch natural resources and the intrusion of the cor-
porations, nbal people often svmpoathize with the
Maxalites,

The Maxalites started their operations in Dantewara
in the Eightics, The thickly forested jungle arca
was an ideal operating base for them to train and
coordinate their activities in Chhattisgarh and other
neighboring states. Today Maxalites or Maxals are
present in 12 states and continue o expand.

After several attempts of the Chhattisgarh govems
ment o control the Naxalibes movement in 1ts fer-
niory, i decided in June M5 to back the Salwa

Judum campaign.

This campaign. mitiated by the controversial lo-
cal politician Mahendra Kanna, has as 1is objec-
tive 1o free the Dantewada territory of any Maxal
presence. (o stop the expansion of the Maoist
movement and in that way keep the control over
the states” natural resources in order o protect the
intcrests of the corporations in the arca.

In order (o achieve their abjectives, Salwa Judom
uses violent and brotal means to suppress the peo-
ple.

One of the metheds 5 w0 concentraie inbal peo-
ple in 50 called “reliel camps™ with the approval
of the Chhattisgarh siate

These operations are allegediv 1o protect the local
population against the atrocities of the Maxalites.
However, it 15 the Police corps as the Special Po-
lice Officers who commit atrocities to force the
people to abandon their village. Although some
of these mterviewed told us they left their village
because of vielent acts committed by the Maxals,
a number of persons testificd that they are actu-
allv afraid of the government and Salwa Judum
forces rather than the Naxalites,

The Salwa Judum campaign incluedes the recri-
ment of local people to the militia. They are given
the title of Special Police Oficers and receive a
salary of 1300 rupees. paid to them by the
Chhattisgarh siatc,

The Salwa Judum campaign 15 charsctenzed by
widespread intimidation and stugmatization. The
Mission observed the discernible fear of the vil-
lagers and gspecially those in the camps to speak
oul freely. The people have been obliged o aban-
don their village under threat of being considered
a member or supporter of the armed Maxalites
Local people find themsclves caught between two
armed camps, the Maxalites and the Milinas from
the Salwa Judwm campaign

This conflict in Chhattisgarh has affected the whole
population of Danlewada, of J00M) o TOLOM)
people living n humane conditions i the o
called relief camps and another 3040000 that have
fled their villages to unknown places.
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I1l. TAPL Fact-finding mission

he IAPL was invited by its Indian chapier

I 1o visit, observe and repont on the situation

in Chhattisgarh. Accordingly, the TAPL

organized the Facl Finding Misson with parfici-

pants coming from Belgium, Brazil, the Mether-
lands, the Philippines, Turkey and India

The TAPL delegation traveled o Eapur. capatal
of Chhattisgarh state, and from there went o
Raipur, Jagdalpur, Dantewara, and the surround-
ing rural areas from 22nd October to 260h Octo-
ber 2007,

The Mizsion looked info the current sitluation of
Chhattisgarh, and made a legal analvsis of the
reported buman rnghis violations. In so doing, it
hopes o contribute to breaking the silence that
surrounds the situation of tribal people of
Clibattizgar.

IV. Legal analysis

A, Lezal framework

Thc adivasis eonjov the protection of special
laws. However this legislation has been
ncutralized by partial implementation and
soveral new securtly laws,

B Chhattiszarh

Chhartiggarh is an Indian state and Falls under the
puthority of the Indian central government. In prin-
ciple govemnors of states are appointed by the state
authority and act on the directions of the federal
IMInISicrs

Because ol 1ts high number of adivasis {iribal peo-
ple), Chhattisgarh is also a Scheduled Area, Sched-
uled Areas are arcas with a high number of (ribal
people and Tall under the protechion of article 244
of the Indian Constitution.

To insure additional protection (o adivasis, the
Governor of the state has extensive execufive pows
ers. Aricle 244 (1) and {2} of the Constitution of
India enabling the government Lo enact separate

Chihattisgart: an ndian Stabe i conflict



The Asian Indigenous ond Trbal Peoples Metwork
(ATTPN) remembers the dramatic mmpact of the
Forest Conservation Act of 25th October 1980,
Under that act. “hundreds of thousands of indig-
enous peoples became illegal residents on land
over which they have been living for generations.
Yeb, thousands of others also had legal nghts un-
der the Forest Conservation Act. For two and hall
decades, the state govemments failed o record and
recopmize even limiied those ancestral nghts of
tribal communities permitted by the Forest Con-
servadion Act. ™"

The Scheduled Tnbes and Other Traditional For-
est Dwellers (Recogmition of Forest Rights) Act
was approved by the Indian parliament in 240046,
This act approves, at least theoretically, the rights
of the adivasis (o their land. The act mms (o rec-
oeniee the nght of the indigenous people o secu-
rity of tenure and access to minor forest produce,
and 10 render them as kev stakehalders in the pres-
ervation of naral spaces .

The Asian Indigenous and Trbal Peoples Metwork
{ ATTPN tihough, states that the Act compromiscs
further the nights of the tribes, since it gives pnor-
ity Lo envirommentalist issves without differenti=
ating the trbal communities from the “other ira-
ditional forest dwellers™ or “non-tnbals™,

B Special Security Acis:

Several acts on security matiers give state authori-
ties Far reaching authonity in the persecution of
politcal dissents.

Along with the other secunty acts that have been
adopled by Lhe central government, (he
Chhattisgarh state has iis own security aot which
is the “Chhattisgarh Special Security Act™

The Chhattisgarh Special Secunity Act limits froe-
dom of cxpression. Activities, very vaguehy de-
[ined as “unldawlul”, arc punished with up to seven
years in prison, Activities and participation in ac-
Livities of cortain organizations are considered
unlawiul based on very vaguoe criteria

11 ASIAN INDIGENOUS AND TRIBAL PECOPLES NETWORE, “India ks Forest Rights act of 2006: [ifuston or
sodietion ", 13 Decenrler 2008, R Swwow ot org Tesmes 0906 Fovest pedf
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Human Rights Watch criticizes the act with the
following words!

“In Chattisgarh state, which witnessed the most
Maoist vielence in 2006, the state povernment
adopled a vague and overly broad Low that allows
[or detention of up to three vears for “unlawful
activities'. The term 15 so loosely defined in the
Law that it threatens fundamental freedoms set out
by the Indian constitution and intemational s
man rights law, and could severely restriet the
peacelul activities of individuals and civil society
organizations.” "

CHher acts being implemented in Chhattisgarh ane
the “Unlawful Actvities Prevention Act”, the “MNa-
tional Secunty Act”, the Disturbed Areas Act and
Armed Forces Special Powers Acl

These acts enable the Indian security Torces to
persecute dissidents without need to justify the
psed methods. The security Forces are allegediy
practicing doubtful mterrogation methods and are
reported to be responsible for several disappear-
anges and deaths in custody,

Human Rights Watch stated alrcady in 2004 that
“Indian sccurty forces, including the military,
paramilitary forces, and the police, routinely vio-
late human rights with impunity, The Indian fed-
eral povernment rarely prosecutes army and para-
military froops in & credible and fransparcot
manner. The resulf has been an increase in senous
abuses by secunty forces throughout the country

Laws such as the Disturbed Arcas Act and the
Ammed Forees Special Powers Act have spavned
abuzes in various parts of the countey, imcloding
many deaths i cwstody, “disappearances™, and
widespread allegations of torture. Section 197 of
the Criminal Code of Procedure gives scourity
forces virtual immunity for crimes committed in
he course of duty,”"

This aforcmentioned legal framework forms the
background of an escalating conflict. Although
iribal people should receive the protection and

organizational frecdom pusranteed by article 244
of the Indian Constitution and the PESA Act, the

1T HUMAN RIGHTS WATCH, World Repors 2007, Tnalfa,

enforcement of these acts evokes many questions
and Fails to properly protect tribal Tundamental

rights.

The Secunty acts make il possible o persecute
any dissenting voice and o control all activities
in the stete of Chhattisgark in a way that the gov-
crument and the corporations maintam thewr posi-
ticn and try 1o gain influence

In addition, these laws are being applicd (o people
whaose lifestvle, with s beliefs, traditions, and
customs, exist and operate on a different plaw than
the civilization for which the regular laws are for-
mulated.

Behind this legal framework, the TAPL received
reports and observed several serious violations of
fundamenial nghis.

B. Violations of fundamental rights

The current situation clearly shows that one of the
main methods that corporations and government
eoaploy o gel rid of lmitations is fo remove the
tribal people from theirr own lands, This s done
by labeling the tribals as terrorists or supporters
of terrorists,

Simce the creation of the so-called Salwa Judum
campaign in June 2003, tribal people have been
forced to leave their villages and move to scveral
relief camps’ in Bastar and Dantewada

The IAPL 15 deeply concerned with the violent
and agzressive method used in this campaign, as
well as the life conditions in the camps and long
e impact of the campaign o (he ribal people.

1. An illegal, violent and agoressive mrodis
ol

| Msplacement of civilians

The purpose of the Sahwa Judom campaign is to
concentrate tribal people i so called “reliel
camps”. In the past two vears aind a half 330,004
people have been displaced this way and Live out-
side thewr villages, 300000 of them live in the re-

S Cheacorgepeltafner 28 7o 00708 1wl I SES Tt
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ief camps organiaed by the Chhattisgarh state. The
(ate of 300L000 others 15 uncertamn.,

This forced displacement of people is a clear vio-
lation of article 17 of the 2nd Geneva Protocol
that prohibits the forced movement of civilians
Some villagers may have moved voluntarily to the
camps becavse of fear of persecution by the
Maxalites. Chhers however have been forced o
leave their village after organized raids by the
SPOs or by police

People who refused to leave their villeges have
apparently been forced by SPOs who did not hesi-
tate o use cocreion, threats, intimidation, decep-
tion and violence for this purpose. Serious alroci=
ties have been reportedly committed by these
forces.

| | Civilians under attack

The TAPL Mission learned of people tat had been
killed, threatened or hargssed. of women viclated,
of children being recruited to the SPO, of houses
being bumt, and of propertics looted in villages.

The victims of the Salwa Judum campagn and
supported by the Chhaftisgarh state, are mosthy

civilians. The aggression on civibians 15 o direct
violstion of Intemational Fundamenial Bighis and
Intermational Humanilarian Law

IAPL refers therefore to Articles & and 7 of the
International Covenant on Civil and Political
Rights, of the Second Additional Protocal of the
Creneva Convention relating o the protection of
the victims of non international armed conflicts,
The Convention protects the nght to life and de-
erees that no one shall be subject fo torture |, crugl,
inhuman and degrading treatment or punishment,

The Chhattisgarh staic not only {als to give the
civilian population the general prodection from
article 4 of the 2nd Protocol to the Geneva Con-
vention, the attecks on civilians form specifically
a violation of article 13 of that Protocol.

Insicad of being protecied by paragraph Tagains
the dangers from militery action. civilians are even
the objects of attack in Chhattisgarh,

The Salwa Judum campagn 15 characterized by
widespread mtimidation. The [APL Mission ob-
served & discermible fear by villagers and espe-
cially camp inhabitants to speak out freely. Peo-
ple were obliged to abandon their villages under

Chihattisgart: an ndian Stabe i conflict



frinr thet MSF ix supplving the Maoist infured in
police encounters with medical services. MAF is
mia more alfowed o provide medical aid to the
Neoead affecred villages, ™

Although Médecins Sans Frontigres has recently
been able to resume iz activities, the aloremen-
tioned im posed measures of the Chbatisgah gov-
ernment vielate articles 9, 10 and 11 of the 2nd
1977 Geneva protocol. The Chhattisgarh authori-
ties nod only fails to give the medical teams of
MSF the necessary profection, it limits the help
they can give (o a targel group,

2, Inhoman conditions in camp

Life conditions in the “relief camps™ are imhuman.
The Mission observed that camp inhabitants had
been given small parcels of land on which thes
constructed primitive and cramped houses, Before
the tribal people were forcibly placed in these ham-
lets, their villages were well organized cotitics that
benefited from a productive agricultural activity,
But they were obliged by the Salwa Judum to leave
their omes and fNelds and live stock for an uncer-

tain life in the camps. The living condilions in the
camps do not comply with the “safisiociory con-
ditians of shelter, vriene, health, safen and nu-
fritiont 7 imposed by article 1 of the 2nd Geneva
protocol

The conditions are even more deplorable consid-
ering the environment which tribals are used w
live in. Trbals are largely sell-sufficient. free
roaming, much better nourished and are in pos-
segsion of an internally well defined identity and
dignitv, They are in their large houses on their own
lands, with their own animals, gardens, fields, for
ests. rivers cte. They povern themselves in mainky
or relatively equalitanan communities.

In the camps, however, all these are taken away
from them. Captive and at the mercy and will of
others, supposcdly higher authority figures, thes
assume a depressed and lethargic attitude lowards
lifiz. They become dormant subjects of some cruel
cxpenmentation.

Several persons we spoke to expressed (heir ear-
iest desire 1o go back o their villages, residences,

I8 ASTAN TRIBUNE “Heclic: Ol ':__s,:r.r."n'J Cronvermnren? avky Mdaicing Sewey Fromticres (VIS o stop prowi finige
Tealth services o lndipenons peapde” Bitpe s csdantrilne . com e plip g - hoae 08 T3
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SIDESTORY: Kawasi Baman in Nayapara

On 16th May 2007 Kawasi Baman and 6 others from Avatpalli and Korsaguda came fo
search for work and i was a natural choice for them fo stay the might in Baman's ancestral
village,

The day was a Wednesday, market day in Dantewada, but they couldn't get any work, If
appears that a police informant conveyed to someone in the police that "some Naxalites
have taken shelter in Nayapara.

The next moming, ie. on 17th May 2007, af about 10 am, in broad dayiight, a hastify
constituted "fiying squad” of the palice consisting of about & persons came in a jeep and
suddenly surmounded and apened fire on the T adivasis, who afer having their meal were
Just getting ready to leave in search of work,

Two persons, both of village Korsaguda, were killed on the spot. Four persons jumped the
bamboo enclosure and fled away in fright towards the jungle and have been missing since.
Children of the village have festified that after the shoofouf, the police fook out & nisty
“bharmar bandook” {country made riffe) and put it next to the dead bodies.

They raided Gangi Bais' house and fook awa)y her silver ornaments including her waist belf,
a tin box of all her precious possessions, a children's school bag containing school books
and the ration card of her neighbour which was lying in her house.

Kawasi Baman, who kept sfanding at the spol, was picked up by the police. The next day
he was "presenfed” to the press, wisibly termfied, handcuffed and seated on the floor, a5 a

dreaded Naxalite of the "Peoples militia Raka dalam”.

farms and livelihood, Camp inhabitanis who at-
tempt to leave the hamlets are intercepled. returned
to the camp and even punished.

This virtual detention in the camps 18 counter 1o
the Freedom of Movement of article 13 of the
Universal Declaration of Human Rights.

The TAPL witnessed scores of children living in
the camps, a high percentage of which are report-
edly unaccompanied by their parenis, We were
informicd that there have been several cases of
children m resident schools that have been de-
ported o the camps without the consent or the
knowledge of their parenis.

3. An uncertain future for tribal people

The inhabitanis of Chhattisgarh are confronted
with uncertpnty in the long term. Several inhabit-
ants of the IDP camps expressed thewr anxiely
about their future. Although they are now tempo-
rarily being fed by the camp suthorities, they have
no ceriamty about how long ratton cards wall be
provided. Their houses and farms are abandoned

They don 't know when they will be able to return
to their villages and what they will find upon their

return. Credible information that the Mession re-
coved indicaies that most of them have lost the
right 1o thewr lands since |;|1n::. do nol register thiir
lands.

[n actuality, the condittons and programs in the
camps do not provide real and sustainable oppor-
funilies for empowerment, They even encourage
indelence despite superficial showcase projects
and gimmickry. The Salwa Judum 1= exploiting
the poverty of the tnbal people and their vulner-
able state 1o entice them 1o join the ranks of the
Salwa Judum.

The TAPL delegation was informed of
misfreatments commitied by the camp authorilies
on the camp inhabitanis,

The IAPL wants to emphasize the right self-
determination that is stipulated i arlicle | IOCPCR
and hos been apphied in arbicle 244 of the Indian
consiitution. in the Panchayat Extension to Sched-
uled Arcas Act and partinlly in the Scheduled
Tribes and Other Traditional Forest Dwellers Act,
But las been ignored by the Chlattisgarh authorn-
ties in their policy towards the ongoing conflict.

12
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Y.

Recommendations

he TAPL strongly criticiees the aforemen
tioned violence committed by the parties

imvalved in the conflict. The TAPL urges

the Indien government to immediately realize the
following:

Respect human rights and mternational
humantarien law in the Chhattisgarh conflict
and 1n other similar places and make
accouniable the violators

Stop the Sabwa Judum campaign and all related
and similar persecution of political dissidents
based on broad anti-terrorism measures that
should be repealed or amended

Allow people to freely retum 1o their villages
and respect their right o sell-determination
particularly to direetly benefit from any
coconomic aciivity in their arcas

Provide immediate assistance for their
reintegration, rehabilitation, indemmification
and compensaiion

Allow the conduct of more comprehen-sive,
thorough, independent micrnational fact-
finding missions with access to all camps and
abandoned villages and other parts of the
conflict to supplement the observations amnd
findings of other individuals and groups and
implement the freedom of movement for
villagers, letting them decide il they want o
sty or go, while planning a staged phase-oul
of the camps as the situalion evolves

Improve the life conditions of tribes in
Chhattisgarh state and adequately address their
health, educational and cmployment needs omd
provide their other basic social services

Protect lowvers and other human rights
defenders invelved in helping the ribal people
from harassmenis and threats and thosc
questioning the illegal practices in this regard,

Allow the United Mations Special Bapportzurs
on Indigenous Peoples, on Extrajudicial
Killings, Arbitrary and Summary Executions
and odher concerned international bodies (o
visit and look into the practice of creating
“internally displaced persons™ and widespread
reports of human nghts violations

Chihattisgart: an ndian Stabe i conflict
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ADDENDA

Addendum 1: Agenda of fact finding mission

DATE ACTIVITIES
21st October Introduction to Chhatisgarh conflict, realized by Journalist X
22nd October Arrival at Raipur

Infroductory conversations with: Sudha Eharadway, advocate in Raipur,
lawyer of Dr. SenDr. Sharma, publisher, former administrative
officer, former ombudsman tribal relations

23rd October Aarival at Jagdalpur
Conversation with Dr. Pratap Marayan, advocate specialized in cases
far tribal people
Arrival at Dantewara
Conversation with Lingoo Markans and Himanshu Kumar, project
managers UNICEF in IDP camps

24th October Domabal camp: chat with three persons, visit of project
Visit of vilages Penta (3pers) and Dubbattota (2 pers)

25th Octobar Médacing sans FrantigresCourt, chat with

26th October Wisit of Jail in Raipur

Conversation with Sabastian about lawyer K.0. Roa
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