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,QWHUQDWLRQDO$VVRFLDWLRQ

RI3HRSOH·V /DZ\HUV

��PHULFD WRGD\ VWUXWV DQG
VZDJJHUV RQ WKH ZRUOG

VWDJH DQG LVVXHV SHUHPSWRU\
FRPPDQGV WR WKH FRXQWULHV RI
WKH ZRUOG DQG LQWHUQDWLRQDO
LQVWLWXWLRQV LQFOXGLQJ WKH 8QLWHG
1DWLRQV� 7KH 86$ KDV GRPLQDWHG
WKH ZRUOG HYHU VLQFH WKH FROODSVH
RI WKH 6RYLHW 8QLRQ� +RZHYHU WKH
HYHQWV RI ���� KDYH EURXJKW WKH
GRPLQDQFH DQG DUURJDQFH RI
$PHULFD LQWR VKDUSHU UHOLHI�
,PSHULDOLVP PD\ KDYH FKDQJHG LWV
PRGXV RSHUDQGL EXW LWV HVVHQWLDO
IHDWXUHV UHPDLQ WKH VDPH� H[HUFLVH
DQG�RU WKUHDW RI YLROHQFH DQG WKH
H[WUDFWLRQ RI ZRUOG UHVRXUFHV�

*HRUJH %XVK FODLPV WKDW KLV
FRXQWU\ KDV ODXQFKHG D ZDU
DJDLQVW LQWHUQDWLRQDO WHUURULVP DQG
ZLOO ILJKW LW WR WKH ILQLVK� FRPH
ZKDW PD\� ,W LV LPSRUWDQW WR NQRZ
LQ WKLV UHVSHFW ZKDW WHUURULVP

DFWXDOO\ PHDQV� 7KHUH LV D 86
PLOLWDU\ PDQXDO ZKLFK GHILQHV
WHUURULVP� ´7KH FDOFXODWHG XVH RI
YLROHQFH RU WKUHDW RI YLROHQFH WR
DWWDLQ JRDOV WKDW DUH SROLWLFDO�
UHOLJLRXV RU LGHRORJLFDO LQ QDWXUH
�FDUULHG RXW� WKURXJK LQWLPLGDWLRQ�
FRHUFLRQ RU LQVWLOOLQJ IHDU�µ ,I RQH
DSSOLHV WKLV GHILQLWLRQ WR WKH ZRUGV
DQG DFWLRQV RI WKH 86 JRYHUQPHQW�
WKHQ WKH 8QLWHG 6WDWHV FRPHV RXW DV
DQ XQDGXOWHUDWHG WHUURULVW VWDWH� ,W
GLFWDWHV WR WKH FRXQWULHV RI WKH ZRUOG
ZKDW WKH\ VKRXOG RU VKRXOG QRW GR�
QRQ FRPSOLDQFH LQYLWHV UHWULEXWLRQ
DQG DQQLKLODWLRQ� 7KH $PHULFDQ MHWV
UDLQHG ERPEV LQ WKH %DONDQV�
ERPEHG $IJKDQLVWDQ WR D VWDWH
RI PHGLHYDO H[LVWHQFH DQG QRZ
WKUHDWHQV ,UDT ZLWK ZDU XQOHVV
6DGGDP +XVVHLQ TXLWV� $QG RWKHU
FRXQWULHV LQ WKH ZRUOG HLWKHU
FROODERUDWH ZLWK WKH 86 RU ORRN RQ
WUDQVIL[HG�
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,QWHUQDWLRQDO $VVRFLD
WLRQ

RI 3HRSOH·V /DZ\HUV

$Q LPSDUWLDO DQDO\VLV RI
$PHULFD·V WUDFN UHFRUG LQ WKH FDVH RI
WHUURULVP ZLOO GHEXQN WKH 86 FODLP
RI ILJKWLQJ WHUURULVP� 6RPH WZHQW\
\HDUV DJR� WKH 5HDJDQ DGPLQLVWUD�
WLRQ FDPH WR SRZHU FODLPLQJ WKDW WKH
VWUXJJOH DJDLQVW LQWHUQDWLRQDO
WHUURULVP ZRXOG EH WKH FRUH RI 86
IRUHLJQ SROLF\� 2QH RI WKH KLJKOLJKWV
RI WKLV SROLF\ ZDV RUJDQL]LQJ
WHUURULVW JDQJV DJDLQVW WKH 6DQGLQLVWD
JRYHUQPHQW LQ 1LFDUDJXD�
1LFDUDJXD DSSHDOHG WR WKH 6HFXULW\
&RXQFLO DQG WKH :RUOG &RXUW IRU WKH
HQIRUFHPHQW RI WKH LQWHUQDWLRQDO ODZ�
7KH 6HFXULW\ &RXQFLO SDVVHG D
UHVROXWLRQ FDOOLQJ RQ DOO VWDWHV WR
REVHUYH WKH LQWHUQDWLRQDO ODZ� RQO\
WR EH YHWRHG E\ WKH 86� 7KH :RUOG
&RXUW FRQGHPQHG WKH 86 DFWV DV
´XQODZIXO XVH RI IRUFHµ DQG RUGHUHG
WKH 86 WR GHVLVW IURP DQG SXW DQ
HQG WR WKH FULPH RI LQWHUQDWLRQDO
WHUURULVP DQG SD\ VXEVWDQWLDO
UHSDUDWLRQ WR 1LFDUDJXD� 7KH 86
GLVPLVVHG WKH :RUOG &RXUW MXGJPHQW
ZLWK FRQWHPSW DQG HVFDODWHG WKH
WHUURULVW ZDU DQG RUGHUHG WKH
PHUFHQDU\ DUP\ WR DYRLG FRPEDW
DQG DWWDFN XQGHIHQGHG FLYLOLDQ
WDUJHWV�

7KH 86 ORJLF LV WKLV� 7HUURULVP LV
WHUURULVP WKDW LV GLUHFWHG DJDLQVW WKH
8QLWHG 6WDWHV DQG LWV IULHQGV DQG DO�
OLHV� +LVWRU\ WHOOV XV WKDW WKH 1D]LV
ELWWHUO\ FRQGHPQHG WHUURULVP DQG
FRQGXFWHG ZKDW WKH\ FDOOHG FRXQWHU�
WHUURULVP DJDLQVW WHUURULVW SDUWLVDQV�
7KH 86 GUHZ IURP WKH 1D]L PRGHO
DQG FRQVXOWHG :HKUPDFKW RIILFHUV�

7KH QXFOHXV RI WKH ZRUOG FRQIOLFW
LV DW SUHVHQW VLWXDWHG LQ WKH 0LGGOH
(DVW� 7KHUH GRHV QRW VHHP WR EH DQ\
HQG WR WKH VWUXJJOH RI WKH 3DOHVWLQL�
DQV WR UHFRYHU WKHLU KRPHODQG DQG WR
OLYH ZLWK VHOI�UHVSHFW� ,UDT KDV QRZ
EHFRPH WKH IRFXV RI $PHULFDQ LUH
DQG LWV SROLF\ RI DJJUHVVLRQ�

7KHUH DUH EDVLFDOO\ IRXU UHDVRQV
JLYHQ IRU 86 EHOOLJHUHQFH DJDLQVW

,UDT� �� ,UDT KDV ZHDSRQV RI PDVV
GHVWUXFWLRQ� �� ,UDT KDV YLRODWHG WKH
81 UHVROXWLRQV� �� 6DGGDP +XVVHLQ LV
D GLFWDWRU� DQG �� ,UDT SURPRWHG
WHUURULVP� 7KH UHDVRQV KDYH WR EH
VXEVWDQWLDWHG�

7KH 81 6SHFLDO &RPPLWWHH
�816&20� DQG WKH ,QWHUQDWLRQDO
$WRPLF (QHUJ\ $JHQF\ VSHQW PRUH
WKDQ VL[ \HDUV LQ ,UDT DQG YLVLWHG
VXVSHFW ZHDSRQV VLWHV� 2Q $SULO ���
����� ,$($ FHUWLILHG WKDW ,UDT KDG
FRPSLOHG D IXOO� ILQDO DQG FRPSOHWH
DFFRXQW RI LWV SUHYLRXV QXFOHDU
SURMHFWV DQG WKDW WKHUH ZDV QR
HYLGHQFH RI DQ\ SURKLELWHG DFWLYLW\�
&RQWUDU\ WR $PHULFDQ SURSDJDQGD� LQ
'HFHPEHU ����� 816&20 YROXQWDU�
LO\ SXOOHG RXW RI ,UDT RQ WKH HYH RI WKH
86 DWWDFN FRGHQDPHG ¶2SHUDWLRQ
'HVHUW )R[·� ,Q WKH ODVW PRQWK RI LWV
LQVSHFWLRQV� DFFRUGLQJ WR 816&20
KHDG 5LFKDUG %XWOHU� WKH FRPPLVVLRQ
FDUULHG RXW DV PDQ\ DV ���
LQVSHFWLRQV DQG UHSRUWHG ,UDTL
QRQ�FRRSHUDWLRQ LQ RQO\ ILYH RI WKHP�

3UHVLGHQW %XVK WROG WKH 81
*HQHUDO $VVHPEO\ RQ 6HSWHPEHU ��WK�
���� WKDW ,UDT SRVHG D ´JUDYH DQG
JDWKHULQJ GDQJHUµ� 7KH LQWHQWLRQ ZDV
WR SUHVHQW WKH DWWDFN DJDLQVW ,UDT DV
SUH�HPSWLYH DQG ZLWKLQ LQWHUQDWLRQDO
ODZ� 3HUKDSV WKH ORJLF RI WKH SURYHU�
ELDO ZROI ZRUNV� WKH ODPE KDV
PXGGLHG WKH ZDWHU XSVWUHDP�

([SHUW VWXGLHV QHJDWH WKH 86
FODLPV DERXW ,UDT·V SRVVHVVLRQ RI
ZHDSRQV RI PDVV GHVWUXFWLRQ� 7KH
SUHVWLJLRXV ,QWHUQDWLRQDO ,QVWLWXWH IRU
6WUDWHJLF 6WXGLHV UHSRUWV WKDW ,UDT
GRHV QRW KDYH QXFOHDU � UDGLRORJLFDO
IDFLOLWLHV WR SURGXFH ILVVLOH PDWHULDO LQ
VXIILFLHQW DPRXQWV IRU QXFOHDU
ZHDSRQV� ,W ZRXOG UHTXLUH DW OHDVW
VHYHUDO \HDUV DQG H[WHQVLYH IRUHLJQ
DVVLVWDQFH WR EXLOG VXFK ILVVLOH PDWH�
ULDO SURGXFWLRQ IDFLOLWLHV� %HVLGHV� D
QXFOHDU FRXQWU\ VKRXOG KDYH WKH
PHDQV WR GHOLYHU ERPEV� 7KH ,,66

DISSENT is the official publication of the IAPL. The IAPL is an  international organization of human 
rights lawyers,  paralegals,  law students and legal workers that aims to contribute to the establishment 
of a just and humane world order and use the legal profession to obtain immediate and con-
crete gains for the people’s struggles for national freedom, social justice, democracy and re-
spect for human rights. 
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)RU PRUH WKDQ KDOI D FHQWXU\� ,VUDHO
KDV XQOHDVKHG XQPLWLJDWHG WHUURU
DJDLQVW 3DOHVWLQLDQV DQG KDV UHQGHUHG
VRPH IRXU PLOOLRQ RI WKHP KRPHOHVV�
,VUDHO XVHV EXOOGR]HUV DQG WDQNV WR UD]H
GRZQ 3DOHVWLQLDQ KRPHV� WKH ,VUDHOL
DUP\ RSHQV ILUH WR PRZ GRZQ 3DOHVWLQ�
LDQ SURWHVWHUV� 2YHU WKH \HDUV WKH 81
KDV XSKHOG WKH 3DOHVWLQLDQ·V ULJKW WR
VWDWHKRRG� FRQGHPQHG ,VUDHO·V VHWWOH�
PHQWV DQG FDOOHG IRU ,VUDHO WR ZLWKGUDZ�
,VUDHO KDV WKXPEHG LWV QRVH DW HYHU\ 81

UHVROXWLRQ� 1HYHUWKHOHVV� QR HQIRUFH�
PHQW DFWLRQ RU DQ\ RWKHU DFWLRQ WR
LPSOHPHQW WKH 81 UHVROXWLRQV DQG WKH
LQWHUQDWLRQDO ODZ KDV EHHQ RUGHUHG E\
WKH 6HFXULW\ &RXQFLO� 5HFHQWO\ WKH
,VUDHOL DUP\ GLVPDQWOHG WKH KHDGTXDU�
WHUV RI WKH 3DOHVWLQLDQ 6WDWH LQ 5DPDOODK
DQG FXW RII WKH VXSSO\ RI ZDWHU DQG
HOHFWULFLW\ WR WKH UHVLGHQFH RI $UDIDW�
ODLG VLHJH WR KLP DQG KLV FORVH DLGHV DQG
GHPDQGHG FRPSOHWH VXUUHQGHU� 7KH 81
GHPDQGHG WKH LPPHGLDWH OLIWLQJ RI WKH
VLHJH� ,VUDHO UHEXIIHG WKH 81 GHPDQG�
+RZHYHU� XQOLNH LQ WKH FDVH RI ,UDT�
,VUDHO ZDV QRW WKUHDWHQHG ZLWK ZDU
HLWKHU E\ WKH 86 RU WKH 81�

7KH QXPEHU RI 81 UHVROXWLRQV
ZKLFK WKH 86 KDV YLRODWHG LV
OHJLRQ� WKH ODWHVW LQVWDQFH LV WKH
RQH DVNLQJ WKH 8QLWHG 6DWHV WR HQG
LWV �� \HDU ROG WUDGH HPEDUJR RQ
&XED� 7KH 81 *HQHUDO $VVHPEO\
RYHUZKHOPLQJO\ DGRSWHG WKLV UHVR�
OXWLRQ IRU WKH ��WK \HDU LQ VXFFHV�
VLRQ� FULWLFL]LQJ WKH VDQFWLRQV
LPSRVHG DJDLQVW &XED� 7KH ORJLF
RI *HRUJH %XVK HQWLWOHV &XED WR
FDOO IRU WKH LQYDVLRQ RI WKH 8QLWHG
6WDWHV DQG WKH GHSRVLQJ RI *HRUJH
%XVK� %XW &XED LV QRW PLOLWDULO\
FDSDEOH RI GRLQJ LW� 6R WKH
TXHVWLRQ LV QRW RI ZKR KDV YLRODWHG
WKH 81 UHVROXWLRQV DQG WKH LQWHU�
QDWLRQDO ODZ� EXW ZKR KDV WKH
PLOLWDU\ PLJKW� :DVKLQJWRQ·V
SROLF\ LV EDVHG RQ WKH DVVXPSWLRQ
WKDW $PHULFD LV WKH RQO\ FRXQWU\
ZKR FDQ KDYH ZHDSRQV RI PDVV
GHVWUXFWLRQ�

7KLUGO\� $PHULFD FODLPV WKDW LW
ZDQWV WR EULQJ DERXW D UHJLPH
FKDQJH LQ ,UDT DQG UHSODFH
6DGGDP ZLWK D GHPRFUDWLF JRYHUQ�
PHQW� :KDW DUH WKH FUHGHQWLDOV RI
$PHULFD LQ WKLV UHJDUG" 'RHV WKH
LQWHUQDWLRQDO ODZ SHUPLW WKH 86
JRYHUQPHQW WR FDUU\ RXW VXFK D
FKDQJH DQ\ZKHUH LQ WKH ZRUOG"
7KH GHFODVVLILHG 86 GRFXPHQWV
DWWHVW WR WKH GLDEROLFDO UROH ZKLFK
$PHULFD KDV SOD\HG DIWHU :RUOG
:DU ,, WR WKZDUW WKH GHPRFUDWLF
DVSLUDWLRQV RI WKH SHRSOHV RI WKH
ZRUOG� ,Q ���� *XDWHPDOD·V
GHPRFUDWLFDOO\ HOHFWHG 3UHVLGHQW
ZDV RYHUWKURZQ DW $PHULFDQ
LQVWLJDWLRQ� :KDW PRWLYDWHG
$PHULFD WR GR WKDW ZDV WKDW
*XDWHPDOD·V ¶DJUDULDQ UHIRUP ZDV
D SRZHUIXO SURSDJDQGD ZHDSRQ�
LWV EURDG VRFLDO SURJUDPPH RI
DLGLQJ WKH ZRUNHUV DQG SHDVDQWV
LQ D YLFWRULRXV VWUXJJOH DJDLQVW WKH
XSSHU FODVVHV DQG ODUJH IRUHLJQ
HQWHUSULVHV KDG D VWURQJ DSSHDO WR
WKH SRSXODWLRQV RI &HQWUDO $PHUL�
FDQ QHLJKERXUV ZKHUH VLPLODU
FRQGLWLRQV SUHYDLOHG·� $ IHZ \HDUV
ODWHU VXFK D WKUHDW ZDV WR EH
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UHSRUW VD\V WKDW ,UDT KDV SURED�
EO\ UHWDLQHG VRPH �� PLVVLOHV
ZLWK D UDQJH RI ��� NLORPHWHUV�
7KH FRXQWU\ ZLOO UHTXLUH VHYHUDO
\HDUV DQG H[WHQVLYH IRUHLJQ
DVVLVWDQFH WR FRQVWUXFW VXFK
IDFLOLWLHV�

6HFRQGO\ %XVK DFFXVHV ,UDT
RI KDYLQJ YLRODWHG WKH LQWHUQD�
WLRQDO ODZ� (YHU\ 81 UHVROXWLRQ
PDQGDWLQJ ,UDTL FRPSOLDQFH
ZLWK GLVDUPDPHQW DOVR H[SOLFLWO\
VWDWHV WKDW ,UDT·V VRYHUHLJQW\ KDV
WR EH UHVSHFWHG� 7KH 86 IORXWHG
WKHVH UHVROXWLRQV WR HVWDEOLVK
LOOHJDO ¶QR IO\ ]RQHV· RYHU ,UDTL
DLUVSDFH DQG ERPEHG WKH
FRXQWU\ KXQGUHGV RI WLPHV LQ WKH
SDVW GHFDGH� ,Q 0DUFK ���� ,UDT
VXEPLWWHG D OLVW RI �� TXHVWLRQV
WR WKH 81 6HFUHWDU\ *HQHUDO�
$PRQJ WKHP ZHUH� �� &DQ WKH
81 JXDUDQWHH WKH HOLPLQDWLRQ RI
WKH WZR ¶QR IO\ ]RQHV·" �� +RZ
GR \RX H[SODLQ WKH VWDQFH RI D
SHUPDQHQW PHPEHU RI WKH
6HFXULW\ &RXQFLO ZKLFK RSHQO\
FDOOV IRU WKH LQYDVLRQ RI ,UDT"
%DJKGDG KDV \HW WR UHFHLYH DQ
DQVZHU�

1RW RQO\ WKH 86 EXW DOVR WKH
81 KDV XVHG GRXEOH VWDQGDUGV
YLV�j�YLV ,UDT� 7KH 81 GLVWLQ�
JXLVKHV EHWZHHQ WZR VRUWV RI
6HFXULW\ &RXQFLO UHVROXWLRQV ²
UHVROXWLRQV XQGHU &KDSWHU 6L[
DQG UHVROXWLRQV XQGHU &KDSWHU
6HYHQ� 7KRVH XQGHU &KDSWHU 6L[
GHDO ZLWK WKH SHDFHIXO UHVROXWLRQ
RI GLVSXWHV DQG HQWLWOH WKH
&RXQFLO WR PDNH QRQ�ELQGLQJ
UHFRPPHQGDWLRQV� %XW WKRVH
XQGHU &KDSWHU 6HYHQ JLYH WKH
&RXQFLO EURDG SRZHUV WR WDNH
DFWLRQ LQFOXGLQJ ZDUOLNH DFWLRQ
WR GHDO ZLWK ´WKUHDWV WR WKH
SHDFH� EUHDFKHV RI SHDFH RU DFWV
RI DJJUHVVLRQ�µ $OO WKH UHVROX�
WLRQV FRQFHUQLQJ ,UDT KDYH EHHQ
SDVVHG XQGHU &KDSWHU 6HYHQ�
ZKHUHDV DOO WKH UHVROXWLRQV DV
UHJDUG WR ,VUDHO KDYH EHHQ
SDVVHG XQGHU &KDSWHU 6L[� HYHQ
WKRXJK ,VUDHO KDV FRPPLWWHG IDU
PRUH JUDYH FULPHV DJDLQVW KX�
PDQLW\�        p. 4 ��

 
 

The US has  
always sensed the 
danger to its power 
in democratic  
movements and  
national liberation 
struggles all over 
the world. The  
example of Vietnam 
is too well known.  
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ZHUH FRXQWU\ UHSRUWV RQ WKH
IROORZLQJ� ,QGLD� 1HSDO� WKH
3KLOLSSLQHV� 7XUNH\� %HOJLXP�
1HWKHUODQGV� 8.� DQG 6SDLQ�

7KH PRVW VWULNLQJ DVSHFW RI WKH
VLWXDWLRQ LQ DOO WKH FRXQWULHV ZDV
WKH IDFW WKDW VWDQGLQJ JRYHUQPHQWV
ZHUH XVLQJ WKH VR�FDOOHG ´ZDU
DJDLQVW WHUURULVPµ WR HQDFW DQG
HQIRUFH UHSUHVVLYH ODZV DQG
PHDVXUHV� 7KH 8QLWHG 6WDWHV WRRN
WKH OHDG LQ HQDFWLQJ WKH 86$
3$75,27 $&7 DQG PDQ\
FRXQWULHV IROORZHG VXLW� 5HSUHV�

VLYH ODZV ZKLFK SUHYLRXVO\ FRXOG
QRW SDVV WKURXJK SDUOLDPHQWV
EHFDXVH RI VWURQJ RSSRVLWLRQ KDG
VXGGHQO\ IRXQG VPRRWK VDLOLQJ�
5LJKW�ZLQJHUV� LW VHHPV� KDYH
IRXQG D FRQYHQLHQW ERJH\ LQ
´WHUURULVPµ WR UDP WKURXJK WKHLU
UHDFWLRQDU\ DJHQGD�

,Q ,QGLD� 1HSDO� 7XUNH\ DQG
WKH 3KLOLSSLQHV KXPDQ ULJKWV
YLRODWLRQV FRPPLWWHG E\ JRYHUQ�
PHQW DUPHG IRUFHV DQG SROLFH KDYH
LQWHQVLILHG� 6XFK YLRODWLRQV DUH LQ
WKH IRUP RI ZDUUDQWOHVV DUUHVWV�
LOOHJDO GHWHQWLRQ� VXPPDU\ H[HFX�
WLRQV� GLVDSSHDUDQFHV� LQGLVFULPL�
QDWH ERPELQJV DQG VWUDILQJ RI WKH
FLYLOLDQ SRSXODWLRQ� IRUFHG PDVV
HYDFXDWLRQV� YLROHQW GLVSHUVDO RI
SHDFHIXO GHPRQVWUDWLRQV� DWWDFNV

��KH %RDUG RI 'LUHFWRUV RI
WKH ,QWHUQDWLRQDO $VVR�

FLDWLRQ RI 3HRSOH·V /DZ\HUV �,$3/�
KHOG LWV SOHQDU\ PHHWLQJ RQ 2FWREHU
������ ���� LQ $QWZHUS� %HO�
JLXP� &KDLUSHUVRQ 3�$� 6HEDV�
WLDQ IURP ,QGLD SUHVLGHG RYHU
WKH %RDUG PHHWLQJ�

7KH ERDUG KHDUG DQG GLVFXVVHG
WKH UHSRUWV RI WKH KXPDQ ULJKWV
VLWXDWLRQ LQ GLIIHUHQW FRXQWULHV
HVSHFLDOO\ DIWHU WKH 6HSWHPEHU ��
DWWDFNV LQ WKH 8QLWHG 6WDWHV� 7KHUH

���������������	
����

SHUFHLYHG LQ WKH FDVH RI &XED�
$UWKXU 6FKOHVLQJHU UHSRUWHG WR
.HQQHG\� ,W LV WKH ´VSUHDG RI WKH
&DVWUR LGHD RI WDNLQJ PDWWHUV LQWR
RQH·V RZQ KDQGµ ZKLFK PLJKW
VWLPXODWH ´WKH SRRU DQG WKH XQGHU�
SULYLOHJHGµ HOVHZKHUH ZKR ´DUH
QRZ GHPDQGLQJ RSSRUWXQLWLHV IRU
D GHFHQW OLYLQJ�µ 7KH 86 KDV
DOZD\V VHQVHG WKH GDQJHU WR LWV
SRZHU LQ GHPRFUDWLF PRYHPHQWV
DQG QDWLRQDO OLEHUDWLRQ VWUXJJOHV
DOO RYHU WKH ZRUOG� 7KH H[DPSOH RI
9LHWQDP LV WRR ZHOO NQRZQ� 2Q
RQH VLGH PLOLWDU\ FRXSV ZHUH
LQVWLJDWHG DQG HYHQ RUJDQL]HG
DJDLQVW 3UHVLGHQWV DQG 3ULPH
0LQLVWHUV VXFK DV 6XNDUQR�
/XPXPED DQG 6DOYDGRU $OOHQGH
DQG RQ WKH RWKHU FUXHO GLFWDWRUV
OLNH 0REXWX� 0DUFRV DQG 'XYDOLHU
ZHUH LQVWDOOHG LQ SRZHU� 7KHUH ZDV
RQO\ RQH FULWHULRQ� ZKHWKHU WKH
JRYHUQPHQWV FRQFHUQHG DFFHSWHG
DQG SURPRWHG WKH LQWHUHVWV RI
$PHULFD RU QRW� ,Q �����
:DVKLQJWRQ UHYHUVHG +DLWL·V KRSH�
IXO GHPRFUDWLF H[SHULPHQW� WKHQ
XQGHUPLQHG WKH 2$6 HPEDUJR
ZKLOH WKH PLOLWDU\ MXQWD WRUWXUHG
DQG PXUGHUHG DQG ILQDOO\ UH�

VWRUHG WKH HOHFWHG SUHVLGHQW RQ WKH
FRQGLWLRQ WKDW KH DGRSW WKH SROLFLHV
RI :DVKLQJWRQ·V GHIHDWHG FDQGL�
GDWH LQ WKH ���� HOHFWLRQV� ZKR KDG
UHFHLYHG ��� RI WKH YRWH�

$V UHJDUGV WKH IRXUWK FKDUJH� WKH
86 KDV QRW EHHQ DEOH WR SURGXFH
HYHQ D VKUHG RI HYLGHQFH WR OLQN ,UDT
ZLWK $O 4DHGD RU DQ\ RWKHU WHUURULVW
RUJDQL]DWLRQV DQG DFWLYLWLHV� )RU
LQVWDQFH� WKHUH DUH KXQGUHGV RI
JDQJVWHUV RI &XEDQ RULJLQ LQ 0LDPL
ZKR FDUU\ RXW WHUURULVW DFWLYLWLHV
DJDLQVW )LGHO &DVWUR DQG KLV JRYHUQ�
PHQW ZLWK WKH NQRZOHGJH DQG
DVVLVWDQFH RI WKH $PHULFDQ JRYHUQ�
PHQW� 7KHLU DFWLYLWLHV KDYH FRVW
&XED ���� OLYHV DQG OHIW DQRWKHU
���� &XEDQ FLWL]HQV SK\VLFDOO\
GLVDEOHG� 7KLV PDILD KDV KDWFKHG
RYHU ��� DVVDVVLQDWLRQ SORWV DJDLQVW
&DVWUR� ,W LV D[LRPDWLF WKDW &XED KDV
HYHU\ ULJKW WR WDNH HIIHFWLYH PHDVXUH
WR SURWHFW WKH OLYHV RI LWV RZQ SHRSOH�
LQFOXGLQJ VHHNLQJ LQIRUPDWLRQ IURP
ZLWKLQ WKH WHUURULVW JURXSV WKHP�
VHOYHV� ,Q -XQH ����� &XED SURYLGHG
D KLJK OHYHO )%, GHOHJDWLRQ ZLWK
WKLFN ILOHV DQG DXGLR DQG YLGHR
FDVVHWWH UHFRUGLQJV GRFXPHQWLQJ WKH
WHUURULVW SODQV DQG DFWLRQV RI WKH
0LDPL PDILD DQG WKH )%, SURPLVHG
DFWLRQ� +RZHYHU WKH DFWLRQ ZKLFK

DFWXDOO\ IROORZHG ZDV WKH DUUHVW
RQ 6HSWHPEHU ��� ����� VRPH
WKUHH PRQWKV ODWHU� RI D JURXS RI
&XEDQV ZKR KDG LQILOWUDWHG
YDULRXV FRXQWHU UHYROXWLRQDU\
RUJDQL]DWLRQV DW 0LDPL WR
JDWKHU LQIRUPDWLRQ RQ WKHLU
SODQV IRU DJJUHVVLRQ DJDLQVW
&XED�

7KH ZKROH FDVH DJDLQVW ,UDT
KDV EHHQ EXLOW XS RQ IDOVHKRRG�
$PHULFD FDQ JHW DZD\ ZLWK LW
EHFDXVH RI LWV JULS RYHU WKH
ZRUOG PHGLD DQG D FUHGXORXV
ZRUOG SRSXODWLRQ�

7RGD\ WKH 86$ UXOHV WKH
URRVW LQ WKH ZRUOG� 2WKHUV KDYH
QR VSDFH WR H[SUHVV WKHPVHOYHV�
7KH WHUURULVW DFWV VXFK DV WKH
GHPROLWLRQ RI WKH WZLQ WRZHUV
DQG WKH ERPE EODVWV DW %DOL DUH
SROLWLFDO VWDWHPHQWV PDGH E\
GHVSHUDWH SHRSOH LQ WKH DEVHQFH
RI VSDFH IRU GLVVHQWLQJ YRLFHV
DQG DFWLRQV� 7KLV LV DQ
H[WUHPHO\ GDQJHURXV VLWXDWLRQ
IRU $PHULFD LWVHOI� 7KH ZKROH
ZRUOG PD\ H[SORGH LQ LWV IDFH� �

3�$� 6HEDVWLDQ
,$3/ &KDLUSHUVRQ

!! p.3  ...Editorial 

�

��������	
�������������	��



���������������	
���� ��������������������	�
����������������������������������

RQ ZRUNHUV· SLFNHW�OLQHV DQG VR RQ�
,Q WKH 86 DQG (XURSH� WKHUH LV

WKH DODUPLQJ WUHQG WRZDUG IDVFLVP�
*RYHUQPHQWV DUH LQVWLWXWLRQDOL]LQJ
PHDVXUHV WKDW LQWUXGH LQWR WKH
SULYDF\ RI FLWL]HQV DQG HURGH WKHLU
FLYLO OLEHUWLHV� $QWL�WHUURULVP ODZV
DUH EHLQJ HQDFWHG ZKLFK FDQ EH
XVHG WR VXSSUHVV OHJLWLPDWH GLVVHQW�
7KHVH UHSUHVVLYH PHDVXUHV FDQ
HDVLO\ EH XVHG HVSHFLDOO\ DJDLQVW
WKH JURZLQJ DQWL�ZDU DQG DQWL�
JOREDOL]DWLRQ PRYHPHQWV�

7KH ODZ\HUV KDG D OLYHO\
H[FKDQJH RI YLHZV RQ WKH ,QWHUQD�
WLRQDO &ULPLQDO &RXUW�

6RPH RI WKH SRLQWV UDLVH ZHUH
WKH IROORZLQJ� 7KH ,&& FDQ EH
FRQVLGHUHG DV D VWHS IRUZDUG LQ
LPSOHPHQWLQJ LQWHUQDWLRQDO
KXPDQLWDULDQ ODZ LQDVPXFK DV
LWV DYRZHG SXUSRVH LV WR WU\
LQGLYLGXDOV IRU ZDU FULPHV DQG
FULPHV DJDLQVW KXPDQLW\�

7KH K\SRFULWLFDO RSSRVLWLRQ RI
WKH 86 WR WKH ,&& DQG LWV DWWHPSW
WR JHW LPSXQLW\ GHVHUYHV FULWLFLVP�

0DQ\ H[SUHVVHG WKHLU GRXEW
FRQFHUQLQJ WKH LQGHSHQGHQFH DQG
LPSDUWLDOLW\ RI WKH ,&&� $V LQ WKH
FDVH RI PDQ\ LQWHUQDWLRQDO LQVWLWX�
WLRQV� WKH ,&& LV DOVR YXOQHUDEOH WR
WKH PDQLSXODWLRQ DQG SUHVVXUH RI
WKH ELJ SRZHUV� 7KH\ H[SUHVVHG
VWURQJ UHVHUYDWLRQV DERXW WKH ,&&
EHFDXVH LW FDQ EH XVHG E\ WKH
GRPLQDQW FRXQWULHV DJDLQVW OLEHUD�
WLRQ PRYHPHQWV

7KH ERDUG GHFLGHG WR SXW WKH
PDWWHU WR IXUWKHU VWXG\�

7KHUH ZHUH WZR JXHVWV ZKR
VSRNH EHIRUH WKH ERDUG PHHWLQJ�
'U� 5RGROIR 'DYDORV )HUQDQGH]� D
SURIHVVRU RI SULYDWH LQWHUQDWLRQDO
ODZ LQ WKH 8QLYHUVLW\ RI +DYDQD�
VSRNH DERXW WKH VR�FDOOHG ´&XEDQ
6S\ 7ULDOµ� LQ ZKLFK ILYH &XEDQV
KDYH EHHQ XQMXVWO\ FRQYLFWHG RI
HVSLRQDJH E\ WKH 86 JRYHUQPHQW�
2XW RI SDWULRWLVP� WKH ILYH &XEDQV
�WZR RI WKHP 86 FLWL]HQV� SHQH�
WUDWHG H[WUHPH ULJKW�ZLQJ RUJDQL�
]DWLRQV IXQGHG E\ WKH 86 JRYHUQ�

PHQW DQG $QWL�&XED &XEDQV OLYLQJ LQ
0LDPL WR H[SRVH WKHLU WHUURULVW DFWLYL�
WLHV DJDLQVW &XED� 7KH ERDUG GHFLGHG
WR VXSSRUW WKH FDPSDLJQ WR VHHN MXVWLFH
IRU WKH ILYH &XEDQV�

7KH RWKHU JXHVW ZDV IURP 35,0(
�DQ RUJDQL]DWLRQ LQ WKH 1HWKHUODQGV
GRLQJ VXSSRUW ZRUN IRU DV\OXP VHHNHUV
DQG UHIXJHHV�� +H SRLQWHG WR WKH IDFW
WKDW DIWHU 6HSWHPEHU ��� WKHUH ZDV D
PDUNHG WUHQG WR UHVWULFW WKH HQWU\ RI
UHIXJHHV LQWR (XURSH� ,Q WKH SDVW \HDU�
WKH QXPEHU RI SHRSOH JLYHQ UHIXJHH
VWDWXV ZDV DOPRVW ]HUR�

+H DOVR EURXJKW XS WKH FDVH RI DQ
,UDQLDQ ODZ\HU� 1DVVHU =DUDIVKDQ� ZKR
LV EHLQJ SHUVHFXWHG IRU KLV ZRUN DV D
KXPDQ ULJKWV ODZ\HU� 7KH ERDUG
DSSURYHG D UHVROXWLRQ WR VHHN MXVWLFH
IRU =DUDIVKDQ�

$ UHVROXWLRQ ZDV DOVR DSSURYHG WR
VXSSRUW WKH FDPSDLJQ DJDLQVW WKH
DFWLRQ RI WKH 86 DQG 'XWFK JRYHUQ�
PHQWV WR SODFH 3URI� -RVH 0DULD 6LVRQ�
WKH &RPPXQLVW 3DUW\ RI WKH 3KLOLS�
SLQHV �&33� DQG 1HZ 3HRSOH·V $UP\
�13$� RQ WKHLU WHUURULVW OLVW DQG WKH
LPSRVLWLRQ RI VDQFWLRQV DJDLQVW
WKHP�

����������	
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8SRQ WKH SURSRVDO RI
6XUHQGUD %XVKDO� WKH ERDUG
GHFLGHG WR VHQG D IDFW�ILQGLQJ
PLVVLRQ WR 1HSDO WR ORRN LQWR WKH
ZRUVHQLQJ KXPDQ ULJKWV VLWXD�
WLRQ LQ WKH FRXQWU\ LQ WKH ZDNH
RI WKH PLOLWDU\ DFWLRQV RI WKH
1HSDOHVH JRYHUQPHQW DJDLQVW WKH
0DRLVW UHYROXWLRQDU\ PRYHPHQW�

7KH ERDUG PDGH D UHYLHZ DQG
DVVHVVPHQW RI LWV SURJUDP DQG
IRUPXODWHG D QHZ SURJUDP RI
DFWLRQ IRU WKH FRPLQJ \HDU� ,W
GHFLGHG WR IRUP WKH *HQHUDO
6HFUHWDULDW FRPSRVHG RI +DNDQ
.DUDNXV� DV JHQHUDO VHFUHWDU\�
DQG 5DI -HVSHUV DQG 'XQGDU
*XUVHV DV PHPEHUV�

7ZR ODZ\HUV IURP WKH 8.
ZKR VDW LQ WKH PHHWLQJ DV REVHUY�
HUV VLJQLILHG WKHLU LQWHQWLRQ WR
MRLQ WKH ,$3/� $QRWKHU REVHUYHU
IURP 6SDLQ H[SUHVVHG LQWHUHVW
DQG SURPLVHG WR LQIRUP RWKHU
ODZ\HUV LQ 6SDLQ DERXW WKH
,$3/� 7KH ERDUG UHVROYHG WR
PDNH IXUWKHU HIIRUWV WR H[SDQG
WKH PHPEHUVKLS RI WKH ,$3/� �

3�$� 6HEDVWLDQ �OHIW� DQG 5DI -HVSHUV �ULJKW� DW WKH ,$3/ ERDUG PHHWLQJ�
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��Q (XURSH D VWURQJ DQWL�
LPSHULDOLVW PRYHPHQW LV

GHYHORSLQJ� WKH VR�FDOOHG DQWL�
JOREDOLVWV� 7KLV LV LOOXVWUDWHG E\ WKH
WHQV RI WKRXVDQGV RI SURWHVWHUV DW
VXPPLW PHHWLQJV RI WKH (8 DQG
WKH *�� 7KLV PRYHPHQW PRELOL]HV D
ORW RI \RXWK DQG WULHV WR EULGJH WKH
JDS ZLWK WKH WUDGLWLRQDO WUDGH
XQLRQV DQG PRYHV LQ DQ DQWL�
FDSLWDOLVW GLUHFWLRQ� ,W LV D UHDFWLRQ
WR WKH FULVLV PHDVXUHV RI WKH SUR�
FDSLWDOLVW JRYHUQPHQWV DQG WR WKH
H[SDQVLRQ RI D VWURQJ (XURSH
ZKLFK IXQFWLRQV LQ WKH LQWHUHVW RI
WKH (XURSHDQ PXOWLQDWLRQDOV DQG
EDQNV�

7KH PHDVXUHV WKDW DUH EHLQJ
WDNHQ LQ WKH (8 XQGHU WKH IODJ RI
´ZDU RQ WHUURULVPµ KDYH WR EH VHHQ
LQ WKDW IUDPHZRUN� (XURSH ZDQWV
ODZV� UHSUHVVLYH LQVWUXPHQWV �VXFK
DV (XURSRO DQG (XURMXVW� DQG
VWURQJ PHDVXUHV DJDLQVW SURWHVW
DFWLRQV WR FULPLQDOL]H WKH SHRSOH·V
UHVLVWDQFH DQG WR VLOHQFH LW� (VSH�
FLDOO\ WKH OHDGHUV RI WKLV SHRSOH·V
UHVLVWDQFH� WKH DQWL�FDSLWDOLVW DQG
OHIW SDUWLHV DUH EHLQJ WDUJHWHG�

:LWKLQ HLJKW GD\V DIWHU WKH
DWWDFNV LQ WKH 86� WKH (8 &RPPLV�
VLRQ SURSRVHG WZR IUDPHZRUN
GHFLVLRQV IRU WKH ´ZDU RQ
WHUURULVPµ� RQH DQWL�WHUURULVP ODZ
LQ DOO (8 FRXQWULHV DQG D (XURSHDQ
PDQGDWH WR DUUHVW WKDW ZLOO UHSODFH
H[WUDGLWLRQ SURFHGXUHV� %HVLGHV
WKDW� ODZV ZLOO EH HQDFWHG WR
UHVWUDLQ WKH IUHH IORZ RI FRPPXQL�
FDWLRQ WKURXJK WKH LQWHUQHW DQG
UHSUHVVLYH FRRSHUDWLRQ ZLWK WKH
86$ ZLOO EH FRQVLGHUDEO\
LQFUHDVHG�

7KHVH SURMHFWV ZHUH DOUHDG\
SODQQHG HYHQ EHIRUH 6HSWHPEHU ���

WHUURULVPµ JRHV DJDLQVW WKH
UHVLVWDQFH RI WKH SHRSOH DJDLQVW
LQMXVWLFH DQG H[SORLWDWLRQ LQ WKH
FDSLWDOLVW FRXQWULHV�

,V DQ DQWL�WHUURULVP ODZ LQ DOO
FRXQWULHV QHFHVVDU\" 7KLV HYLGHQWO\
LV WKH ILUVW TXHVWLRQ� 7KH DQVZHU LV
QHJDWLYH� $JDLQVW DFWLRQV RI WHUURU
VXFK DV LQ WKH 86$� HDFK (8
FRXQWU\ FDUULHV RXW WKH KHDYLHVW
SXQLVKPHQW� $W WKLV PRPHQW QLQH
RI ILIWHHQ (8 FRXQWULHV GR QRW KDYH
D VSHFLILF DQWL�WHUURU ODZ� WKLV KDV
QHYHU EHHQ H[SHULHQFHG DV D JDS�

7KHUH DUH RWKHU PRWLYHV� $UWLFOH
� RI WKH (8 SURSRVDO JLYHV D SXUH
SROLWLFDO GHILQLWLRQ� (DFK (8 VWDWH

ZLOO WDNH WKH QHFHVVDU\ PHDVXUHV WR

JXDUDQWHH WKDW WKH IROORZLQJ IDFWV�

GHILQHG LQ DFFRUG ZLWK QDWLRQDO ODZ�

FRPPLWWHG DQG SUHPHGLWDWHG E\ DQ

LQGLYLGXDO RU D JURXS GLUHFWHG DJDLQVW

RQH RU PRUH FRXQWULHV� WKHLU LQVWLWXWLRQV

RU WKHLU SHRSOH ZLWK WKH REMHFWLYH WR

LQWLPLGDWH WKHP DQG WR FKDQJH LQ D

VHULRXV PDQQHU RU GHVWUR\ WKH SROLWLFDO�

HFRQRPLF DQG VRFLDO VWUXFWXUHV RI D

FRXQWU\ ZLOO EH KHOG SXQLVKDEOH IRU

FULPLQDO DFWV RI D WHUURULVW QDWXUH�

7KH (8 SURMHFW OLVWV WHQ VSHFLILF
FULPHV� WKDW ZKHQ WKH\ DUH FRPPLW�
WHG ZLWK WKH PHQWLRQHG REMHFWLYH
DUH WHUURULVP� :LOO WKH IROORZLQJ
FULPHV EH VHHQ DV WHUURULVP� DWWHPSW
WR WKH OLIH RI D SHUVRQ� WKH FDXVH RI
KHDY\ SK\VLFDO GDPDJH� KRVWDJH�
WDNLQJ� EODFNPDLO� VHULRXV GDPDJH
WR VWDWH DQG JRYHUQPHQW SURSHUW\�
WUDQVSRUW V\VWHPV� LQIUDVWUXFWXUH
ZLWK LQFOXVLRQ RI LQIRUPDWLRQ
V\VWHPV DQG RI SXEOLF SODFHV� WKH
KLMDFNLQJ RI SODQHV RU VKLSV DQG
RWKHU PHDQV RI WUDQVSRUWDWLRQ�
IDEULFDWLRQ� SRVVHVVLRQ� SXUFKDVH�
WUDQVSRUW RU VXSSO\ RI ZHDSRQV�
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threat to fundamental rights  

and criminalizing of the anti-capitalist opposition. 
By Raf Jespers 

%XW 6HSWHPEHU �� JDYH WKH
SURSRQHQWV WKH FKDQFH WR VLOHQFH
WKH RSSRVLWLRQ DJDLQVW WKHVH
SODQV� 81 +LJK &RPPLVVLRQHU IRU
+XPDQ 5LJKWV 0DU\ 5RELQVRQ
ZDUQV DJDLQVW ´WKH HURVLRQ RI
FHUWDLQ IUHHGRPV RQ WKH ROG
FRQWLQHQW�µ

7KH OLVW RI VR�FDOOHG WHUURULVW
RUJDQL]DWLRQV LV EHLQJ XVHG WR
FULPLQDOL]H WKH DQWL�FDSLWDOLVW DQG
DQWL�LPSHULDOLVW SHRSOH·V
UHVLVWDQFH�

,Q WKH EHJLQQLQJ RI 0D\ �����
WKH (8 PDGH SXEOLF LWV OLVW RI
VR�FDOOHG WHUURULVW RUJDQL]DWLRQV� ,W
LV UHPDUNDEOH WKDW RQ WKDW OLVW
RUJDQL]DWLRQV DUH PHQWLRQHG OLNH
WKH .XUGLVK 3..� WKH 7XUNLVK
UHYROXWLRQDU\ RUJDQL]DWLRQ
'+.3�&� WKH &RORPELDQ IUHHGRP
PRYHPHQWV )$5& DQG (/1 DQG
WKH 3DOHVWLQLDQ 0DU[LVW )3/3
�3HRSOH·V )URQW IRU WKH /LEHUDWLRQ
RI 3DOHVWLQH�� 7KH 3KLOLSSLQH 13$
�1HZ 3HRSOH·V $UP\� DQG WKH &33
�&RPPXQLVW 3DUW\� DQG -RVH
0DULD 6LVRQ FRQVXOWDQW WR WKH
1')3 �1DWLRQDO 'HPRFUDWLF
)URQW RI WKH 3KLOLSSLQHV� KDV QRZ
EHHQ SODFHG RQ WKH OLVW�

7KH (8 PDNHV DQ HUURQHRXV
PL[�XS RI UHDO OLEHUDWLRQ PRYH�
PHQWV ZLWK WHUURULVW PRYHPHQWV
OLNH $O�4DHGD ZKLFK LURQLFDOO\
ZDV FUHDWHG DQG VXSSRUWHG E\ WKH
&,$�

7KH (8 OLVW LOOXVWUDWHV WKH
LQWHQW RI WKH UHDFWLRQDU\ JRYHUQ�
PHQWV WR VXSSUHVV DQWL�IDVFLVW
UHVLVWDQFH DV ZHOO DV DQWL�
LPSHULDOLVW DQG GHPRFUDWLF PRYH�
PHQWV�

7KH (XURSHDQ IUDPHZRUN
GHFLVLRQ WR ILJKW WKH ´ZDU RQ
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(XURSHDQ ODZ� ´7KH VXSSRUWµ RI D
WHUURULVW JURXS LV SXQLVKDEOH XS WR
VHYHQ \HDUV LPSULVRQPHQW� )RU
H[DPSOH WKH SXEOLFDWLRQ RI SUHVV
FRPPXQLTXp RU WKH LQWHUYLHZ ZLWK
D OHDGHU RI DQ RUJDQL]DWLRQ ODEHOHG
DV WHUURULVW FDQ EH LQWHUSUHWHG LQ
VXFK D ZD\�

7KH DQWL WHUURULVP SURMHFW ILOOV
WKH QHHG IRU WKH H[FKDQJH DQG
FROOHFWLRQ RI LQIRUPDWLRQ �DUWLFOH
��� DQG IRU PRUH OHJDO DQG SROLFH
FRRSHUDWLRQ �DUWLFOH ���� %DVHG RQ
WKH EURDG GHILQLWLRQ RI WHUURULVP
WKH IHDU LV MXVWLILHG WKDW WKLV ZLOO
OHDG WR SROLWLFDO ODEHOLQJ DQG WKH
LQYDVLRQ RI SULYDF\�

([FHSWLRQDO ODZV OHDG WR
H[FHSWLRQDO SURFHGXUHV ERWK RQ
WKH OHYHO RI SROLFH ZRUN DQG LQ WKH
FRXUWV� 7KLV LV D OHJDO UXOH ZKHUH
VXFK WHUURULVW ODZV H[LVW� ,Q )UDQFH
WHUURULVP LV H[FOXGHG IURP D WULDO
E\ MXU\� ,Q *HUPDQ\ ODZ\HUV FDQ
EH H[FOXGHG IURP WKH GHIHQVH� WR
EH KHOG LQFRPPXQLFDGR LV SRVVLEOH
DQG VHFUHW ILOHV DUH LQWURGXFHG� ,Q
7XUNH\ VSHFLDO FRXUWV KROG WULDOV
IRU VXFK FDVHV�

((XXURSHDQ PDQGDWHURSHDQ PDQGDWH

77RR DDUUUHUHVVWW
7KLV LV WKH SODQQHG HQG WR WKH

H[WUDGLWLRQ SURFHGXUHV EHWZHHQ
FRXQWULHV RI WKH (8� 7KDW WKH ILJKW
DJDLQVW WHUURULVP LV PHUHO\ DQ H[�
FXVH� LV VKRZQ E\ WKH IDFW WKDW WKH
PDQGDWH LV DSSOLFDEOH WR DOO
FULPLQDO DFWV SXQLVKDEOH E\ DW OHDVW

WZHOYH PRQWKV LPSULVRQPHQW� 7ZR
IXQGDPHQWDO FULPLQDO ODZ SULQFL�
SOHV WKDW QRZ GRPLQDWH WKH H[WUD�
GLWLRQ SURFHGXUHV ZLOO GLVDSSHDU�
7KH ´GRXEOH SXQLVKDELOLW\µ DQG WKH
VSHFLDOLW\ SULQFLSOH� $OVR OHJDO DQG
SROLWLFDO FRQWURO RQ WKH H[WUDGL�
WLRQ DV LV VWLOO WKH FDVH LQ %HOJLXP
ZLOO EHORQJ WR WKH SDVW� (VSHFLDOO\
LQ SROLWLFDOO\ ORDGHG FDVHV WKDW
FRQWURO JDYH WKH SRVVLELOLW\ WR GHQ\
D UHTXHVW IRU H[WUDGLWLRQ EDVHG RQ
WKH WKUHDW RI WRUWXUH RU WKH GHDWK
SHQDOW\ RU LQKXPDQH SULVRQ
UHJLPHV� 7ZR KXQGUHG \HDUV RI
OHJDO SULQFLSOHV GLVDSSHDU�

7KH VWUXJJOH DJDLQVW D PLQRULW\
RI WHUURULVWV KDV VHULRXV FRQVH�
TXHQFHV IRU WKH IXQGDPHQWDO ULJKWV
RI (XURSHDQ FLWL]HQV� &LYLO OLEHUWLHV
DQG ULJKWV VXFK DV WKH IUHHGRP RI
H[SUHVVLRQ� IUHHGRP RI DVVHPEO\� WKH
ULJKW WR VWULNH DQG WKH ULJKW WR
SULYDF\ DUH XQGHU KHDY\ SUHVVXUH�

$ ODZ WKDW LV SURPRWHG DV D ZDU
RQ WHUURULVP� PXVW EH DSSURDFKHG
YHU\ FULWLFDOO\� 'HPRFUDWLF DQG
OHIW ODZ\HUV FDQQRW VWDQGE\ DQG
ZDWFK WKHVH GHYHORSPHQWV
SDVVLYHO\� (XURSHDQ ODZ\HUV
ODXQFKHG D SHWLWLRQ DJDLQVW WKLV
DQWL WHUURULVP ODZ� ,W ZDV VLJQHG E\
KXQGUHGV RI ODZ\HUV IURP DOO
(XURSHDQ FRXQWULHV�

(XURSH LV HYROYLQJ VWHS E\ VWHS
WRZDUGV D IDVFLVW GLUHFWLRQ� 1RW
MXVW WKH LQFUHDVLQJ SDUWLFLSDWLRQ RI
H[WUHPH�ULJKW SDUWLHV LQ JRYHUQ�
PHQWV �VXFK DV LQ ,WDO\� $XVWULD�
6SDLQ���� EXW PRUH VR WKH RIILFLDO
UHSUHVVLYH SROLFLHV RI WKH (8
GHPRQVWUDWHV WKLV WHQGHQF\�
/DZ\HUV� OHIW DQG UHYROXWLRQDU\
SDUWLHV DQG WUDGH XQLRQV VKRXOG LQ
WKHVH FLUFXPVWDQFHV QRW VWD\ VLOHQW�
EXW PXVW ULQJ WKH DODUP� �
BBBBBBBBBBBBBBBBBBBBBBBBBBBB

5DI -HVSHUV
$XWKRU RI ´'H XLWERXZ YDQ GH
(XURSHVH UHSUHVVLHµ�

H[SORVLYHV DQG QXFOHDU� ELRORJLFDO
RU FKHPLFDO ZHDSRQV� VSUHDGLQJ RI
FRQWDJLRXV PDWHULDO RU WKH FDXVH
RI ILUH� H[SORVLRQ RU IORRGV WKDW
HQGDQJHU SHRSOH� DQLPDOV RU WKH
HQYLURQPHQW� WKH REVWUXFWLRQ RI WKH
GLVWULEXWLRQ RI ZDWHU� HOHFWULFLW\ RU
RWKHU IXQGDPHQWDO EDVLF QHHGV�

7KH EURDG GHILQLWLRQ RI
WHUURULVP DOORZV PDQ\ IRUPV RI
VRFLDO DQG SROLWLFDO VWUXJJOH WR EH
FULPLQDOL]HG� 7KH (8 VWDWHV LQ KHU
GUDIW WH[W WKDW XUEDQ YLROHQFH LV WR
EH FRQVLGHUHG ZLWKLQ WKH GHILQLWLRQ�
:LOO WKH DFWLRQV RI DQWL�JOREDOLVWV RU
UHYROWV RI OHIW�RXW \RXWK SXQLVKDEOH
DV D WHUURULVW DFW" $QG ZKDW DERXW
HQYLURQPHQWDOLVWV WKDW EORFN WKH
UDLOV ZKHUH D WUDLQ WUDQVSRUWLQJ
SRLVRQ LV VXSSRVHG WR SDVV� VWHHO
ZRUNHUV WKDW WXUQ SROLFH FDUV RQ
WKHLU VLGHV ZKLOH RFFXS\LQJ WKH
VWUHHWV� HOHFWULFDO ZRUNHUV RQ VWULNH
WKDW FORVH GRZQ WKH HOHFWULF SRZHU
SODQWV RU D ZHEVLWH ZLWK DQ DQWL�
FDSLWDOLVW PHVVDJH" 0DQ\ RI WKHVH
SHRSOH ZDQW DQRWKHU ZRUOG DQG
ZDQW WR FKDQJH VRFLHW\ LQ D ´VHULRXV
PDQQHUµ� 7KH UHIHUUDO WR XUEDQ
YLROHQFH PDNHV FOHDU WKDW WKH
DXWKRUV GLG QRW PHUHO\ WKLQN RI
WHUURULVW DFWV�

66LGLGHH HIIHFHIIHFWWVV

RRII DQDQWWLL��WHUUWHUURRUULLVVPP ODODZZVV
$V D ODZ\HU LW LV LPSRUWDQW WR

QRWH WKDW WKH DQWL�WHUURULVP ODZV
KDV LPSRUWDQW VLGH HIIHFWV� $ FULPH
RI RSLQLRQ LV LQWURGXFHG WR
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The broad definition  

of terrorism allows many  
forms of social and  
political struggle  
to be criminalized. 
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�PRQNH\V� E\ WKH PLOLWDU\ DQG
JRYHUQPHQW�

:KHQ D PLOLWDQW FRQJUHVVPDQ
VSHDUKHDGV WKH RSSRVLWLRQ DJDLQVW
EXUGHQVRPH DQG DQWL�FRQVXPHU
SRZHU UDWHV� WKH 3UHVLGHQW DOVR FDOOV
KLP D �FRPPXQLVW�� 7KH 3UHVLGHQW
ZRXOG DOVR DSSURYH WKH DFWLRQ RI D
PHWURSROLWDQ RIILFLDO ZKR RSHQO\
WKUHDWHQV SRRU VLGHZDON YHQGRUV
ZLWK DUUHVWV DQG WKH SRXULQJ RI
JDVROLQH RYHU WKHLU ZDUHV EHFDXVH
WKH\ DUH �REVWUXFWLQJ WUDIILF��

,Q WKH 3KLOLSSLQHV XQWLO WRGD\�
ZKHQ PDVV�EDVHG OHJDO RUJDQL]D�
WLRQV DQG D SURJUHVVLYH SROLWLFDO
SDUW\ UDLVH WKH DZDUHQHVV RI WKH
SHRSOH� RSSRVH PDVVLYH PLOLWDUL]D�
WLRQ� H[SRVH YLRODWLRQV OLNH PDVVD�
FUHV� H[WUD�MXGLFLDO NLOOLQJV DQG
IRUFHG HYDFXDWLRQV� WKHLU PHPEHUV
DUH NLOOHG LQ FROG�EORRG� JHW GLVDS�
SHDUHG RU WKHLU RIILFHV UDLGHG� RU
WKH\ DUH EUDQGHG DV UHFUXLWHUV RU
RUJDQL]HUV RI WKH 1HZ 3HRSOH
V
$UP\ �13$��

,Q IDFW� ZKHQ D KXPDQ ULJKWV
RUJDQL]DWLRQ KROGV D SDUDOHJDO
HGXFDWLRQ DQG WUDLQLQJ ZLWK FKXUFK
ZRUNHUV DQG WKH EDVLF VHFWRUV� SROLFH
DQG VROGLHUV GLVUXSW WKH DFWLYLW\ DQG
LWV SDUWLFLSDQWV DUH KDUDVVHG DQG
WKUHDWHQHG ZLWK DUPHG IRUFH�

:KHQ KXPDQ ULJKWV DQG SHRSOH
V
RUJDQL]DWLRQV DVVHUW WKHLU DQG WKH
ODZ\HUV
 ULJKWV WR YLVLW SRRU IDUPHUV
DUUHVWHG DQG GHWDLQHG DW D PLOLWDU\
FDPS� WKH\ DUH WKUHDWHQHG WR EH VKRW
EHFDXVH WKH\ DUH FRQVLGHUHG E\ WKH
PLOLWDU\ DV WKHLU �HQHPLHV� DQG D
FRXUW RUGHU WR UHOHDVH WKH IDUPHUV LV
RSHQO\ GHILHG�

$QG DOPRVW HYHU\ GD\ WRGD\ LQ
WKH 3KLOLSSLQHV� PHUH VXVSHFWV� IURP
DOOHJHG SHWW\ WKLHYHV RI PRELOH
SKRQHV WR VXVSHFWHG NLGQDSSHUV DUH

��������	�
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��ZRXOG OLNH \RX WR WUDYHO
ZLWK PH DQG OHW PH ZDON

\RX WKURXJK ZKDW LV KDSSHQLQJ
ODWHO\ LQ WKH FRXQWU\ ZKHUH , FRPH
IURP DQG VKRZ \RX ZKDW WKH
VR�FDOOHG �6WURQJ 5HSXEOLF� DQ�
QRXQFHG SURXGO\ E\ LWV 3UHVLGHQW
LV UHDOO\ DOO DERXW� 7KHUH \RX
ZRXOG VHH KRZ WKH JRYHUQPHQW RI
$UUR\R LV IDLWKIXOO\ FRQWLQXLQJ RQ
DQ HYHQ XQSUHFHGHQWHG VFDOH WKH
UHSUHVVLYH SROLFLHV DQG SURJUDPV
WRZDUGV VXSSRVHG �WHUURULVWV��
SROLWLFDO DFWLYLVWV� FULWLFV� DQG WKH
SXEOLF LQ JHQHUDO�

,Q WKH 3KLOLSSLQHV� ZKHQ RQH
RSSRVHV WKH HQWU\ RI $PHULFDQ
WURRSV VXSSRVHGO\ WR �WUDLQ� DGYLFH
DQG DVVLVW� )LOLSLQR VROGLHUV� WKH
3UHVLGHQW FDOOV \RX DQ �$EX
6D\\DI ORYHU� RU �D SURWHFWRU RI
WHUURULVWV�� HYHQ VD\LQJ WKDW �RQO\
FRPPXQLVWV RSSRVH 86 PLOLWDU\
SUHVHQFH� DQG WKDW �LI \RX DUH QRW
IRU WKH LQYROYHPHQW RI $PHULFDQV�
\RX DUH QRW D )LOLSLQR�� :KHQ WKH
9LFH�3UHVLGHQW PDNHV D VWDQG
DJDLQVW DQ DJUHHPHQW WKDW ZRXOG
SUDFWLFDOO\ PDNH WKH 3KLOLSSLQHV
WKH ODUJHVW DLUFUDIW FDUULHU RI
$PHULFDQ WURRSV� KH LV DOVR
DFFXVHG DV KDYLQJ RQO\ FRPPX�
QLVWV IRU FOLHQWV RU VXSSRUWHUV�

:KHQ DQ LQWHUQDWLRQDO PLVVLRQ
SUHVHQWV VROLG HYLGHQFH RQ WKH
DFWXDO LQYROYHPHQW RI $PHULFDQ
WURRSV DJDLQVW DQ XQDUPHG FLYLOLDQ
ZKR ZDV IDVW DVOHHS� DIWHU EDUJLQJ
LQVLGH KLV KRXVH LQ WKH GHDG RI WKH
QLJKW DQG VKRRWLQJ KLP ZLWKRXW
SURYRFDWLRQ LQ WKH SUHVHQFH RI KLV
IDPLO\ DQG FKLOGUHQ� WKH OHDGHUV
DQG SDUWLFLSDQWV RI WKH VDLG
PLVVLRQ DUH DOVR FDOOHG
�FRPPXQLVWV� DQG HYHQ

SDUDGHG KDQGFXIIHG LQ GHWDLQHHV

FORWKHV� SUHVHQWHG E\ WKH 3UHVLGHQW
DV WURSKLHV LQ KHU �SHDFH DQG
RUGHU� FDPSDLJQ DQG SXEOLFO\
GHFODUHG SUDFWLFDOO\ JXLOW\ EHIRUH
WKH JODUH RI FDPHUDV� 1R� LQ IDFW�
LQ WKH 3KLOLSSLQHV WRGD\� WKH
3UHVLGHQW UXVKHV WR WKH UHPRWHVW RI
SODFHV� KDV KHU FXWH SLFWXUH WDNHQ
JULQQLQJ LQ IURQW RI IUHVKO\�NLOOHG
ERGLHV RI VXVSHFWHG FULPLQDOV DQG
DOOHJHG �WHUURULVWV��

7KHUH� PDQLIHVWDWLRQV DQG
SLFNHWV DJDLQVW DQWL�SHRSOH SROLFLHV
DQG SURJUDPV DUH EURNHQ XS
EHFDXVH WKH\ GR QRW KDYH D SHUPLW�
DQG WKH SURWHVWHUV DUH EHDWHQ XS
ZLWK WUXQFKHRQV� $QG \HV� SLFNHWV
RXWVLGH D MXVWLFH EXLOGLQJ E\
YLFWLPV DQG UHODWLYHV � LQFOXGLQJ
FKLOGUHQ � RI NLOOLQJV DQG GLVDS�
SHDUDQFHV DUH WKHPVHOYHV GLVSHUVHG
DQG EHDWHQ XS E\ SROLFHPHQ
EHFDXVH RI D �QR PD[LPXP
WROHUDQFH� QDWLRQDO SROLF\�

,Q WKH FRXQWU\VLGH LQ WKH
3KLOLSSLQHV XQWLO WRGD\� FLYLOLDQV
DUH QRW DOORZHG E\ WKH PLOLWDU\ WR
IDUP LQ VXVSHFWHG 13$ WHUULWRULHV
DQG DUH QRW DOORZHG WR EULQJ PRUH
WKDQ � NLORV RI ULFH RU FDUU\ IODVK�
OLJKWV DW QLJKW HYHQ DV WKH\ DUH
UHTXLUHG WR KDYH WKHLU QDPHV OLVWHG
ZKHQ JRLQJ WR DQG IURP WKHLU RZQ
KRPHV� 7KHUH� LQGLJHQRXV IDUPHUV
DUH DUUHVWHG E\ VROGLHUV� DFFXVHG RI
EHLQJ 13$ V\PSDWKL]HUV� LQWHUUR�
JDWHG DERXW VXSSO\LQJ IRRG WR
UHEHOV� WRUWXUHG� EHDWHQ� VWUDQJOHG
DQG EXUQHG ZLWK FLJDUHWWHV�

7KHUH� PLOLWDU\�EDFNHG
YLJLODQWH JURXSV SXW XS FRQWLQXRXV
SDLG DGYHUWLVHPHQWV LQ QHZVSD�
SHUV� SODVWHU WKH FDSLWDO
V VWUHHWV
ZLWK SRVWHUV DQG VLJQV OLEHOLQJ
KXPDQ ULJKWV DQG PLOLWDQW SHRSOH
V
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����� HVFDODWLQJ DWWDFN RQ WKH PDVV PRYH�
PHQW FODLPHG �� YLFWLPV RI
VXPPDU\ H[HFXWLRQV� �� RI WKHP
DFWLYLVWV� RI ZKLFK �� DUH DFWLYH
PHPEHUV RI %D\DQ 0XQD�

2Q WKH JURXQG� D KXPDQ ULJKWV
ZRUNHU DQG PHPEHU RI WKH PLOLWDQW
ZRPHQ
V JURXS *DEULHOD ZDV NLOOHG
E\ JRYHUQPHQW�IRUPHG SDUDPLOLWDU\
HOHPHQWV LQ IURQW RI KHU FKLOGUHQ
LQVLGH WKHLU KRXVH� $QRWKHU KXPDQ
ULJKWV ZRUNHU ZDV DEGXFWHG DQG
NLOOHG E\ SDUDPLOLWDU\ WURRSV DQG KLV
ERG\� UHWULHYHG IURP D VKDOORZ
JUDYH� ERUH �� VWDE ZRXQGV� $
\RXQJ FDPSXV ZULWHU ZKR ZDV D
OHDGHU RI D KXPDQ ULJKWV JURXS ZDV

DOVR VXPPDULO\ H[HFXWHG E\ PLOLWDU\
WURRSV HYHQ ZKLOH VKH OD\ SURVWDWH
DQG EHJJLQJ WKDW KHU OLIH EH VSDUHG�

$JDLQ� RQ WKH JURXQG� D ���\HDU
ROG IDUPHU ZDV NLOOHG GXULQJ D
PLOLWDU\ RSHUDWLRQ ZKHUH KH GLHG
IURP JXQVKRW DQG VWDE ZRXQGV LQ
GLIIHUHQW SDUWV RI WKH ERG\ DIWHU KLV
KRXVH ZDV UDLGHG� $ %D\DQ 0XQD
FRRUGLQDWRU ZDV OHIW EOLQGIROGHG
GXULQJ GDZQ LQVLGH D SXEOLF
FHPHWHU\� DIWHU EHLQJ DEGXFWHG E\
PLOLWDU\ LQWHOOLJHQFH DJHQWV� KHOG
LQFRPPXQLFDGR� GHWDLQHG LQ D VPDOO
XQYHQWLODWHG URRP� DQG JLYHQ IRRG
RQO\ � WLPHV GXULQJ KLV ��GD\

RUGHDO� $QRWKHU �� \HDU ROG
FKLOG ZRXOG ZLWQHVV ZLWK KHU
RZQ H\HV KRZ KHU SDUHQWV� ZKR
ZHUH ERWK PDVV DFWLYLVWV� ZHUH
WDNHQ IRUFLEO\ E\ KRRGHG DUPHG
PHQ� GUDJJHG WR D QHDUE\ SODFH
DQG ODWHU VKRW PHUFLOHVVO\�

,Q WKH 3KLOLSSLQHV XQWLO
WRGD\� WKH IDWH RI PRUH WKDQ
����� GLVDSSHDUHG UHPDLQV
XQNQRZQ� 7KUHH GHFDGHV DIWHU
WKH ILUVW GRFXPHQWHG FDVH RI
IRUFHG GLVDSSHDUDQFH� � FDVHV RI
SROLWLFDO DEGXFWLRQ VWLOO RFFXU
HYHU\ ZHHN LQ WKH FRXQWU\�

7KHUH DUH � YLFWLPV RI XQMXVWL�
ILHG DUUHVWV DQG LOOHJDO GHWHQWLRQ
GDLO\� $OO LQ DOO� WKHUH DUH DERXW
��� SROLWLFDO SULVRQHUV VFDWWHUHG
DFURVV WKH FRXQWU\�

,Q WKH VRXWKHUQ LVODQG RI
0LQGDQDR� LQGLVFULPLQDWH DHULDO
ERPEDUGPHQW OHG WR PDVVLYH
IRUFHG HYDFXDWLRQ RI DW OHDVW ���
SHDVDQWV HYHU\GD\� ,Q %DVLODQ�
DEXVHV DERXQG DQG VFRUHV RI
0XVOLPV YLFWLPL]HG E\
ZDUUDQWOHVV DUUHVWV ��PRVW RI
WKHP WRUWXUHG DQG VWLOO ODQJXLVK�
LQJ LQ MDLO� 0DOH UHVLGHQWV ZHUH
XVXDOO\ KHUGHG ZKLOH KRRGHG
LQIRUPDQWV SRLQWHG DW WKHP�
7KRVH VLQJOHG RXW ZHUH WKHQ
KRJWLHG DQG EOLQGIROGHG� WKHQ
WDNHQ WR D PLOLWDU\ FDPS� $UUHVWV
ZHUH DOVR PDGH LQVLGH PRVTXHV
ZKLOH WKH YLFWLPV ZHUH SUD\LQJ�

0LOLWDU\ DQG SDUDPLOLWDU\
XQLWV DOVR XVH FKLOGUHQ DV KXPDQ
VKLHOGV� IRUFH FLYLOLDQV WR MRLQ
WKH SDUDPLOLWDU\ DQG JXLGH WKHP
LQ WKHLU RSHUDWLRQV LQ WKH
PRXQWDLQV� ,Q RQH PLOLWDU\
RSHUDWLRQ� DQ LQGLJHQRXV
ZRPDQ ZDV VWRSSHG DQG ZDV
IRUFHG WR XQGUHVV LQ IURQW RI D
SKDODQ[ RI VROGLHUV VHDUFKLQJ IRU
KHU �ILUHDUP�� ,Q RQH VPDOO
LVODQG SURYLQFH DORQH� D WRWDO RI
����� PLOLWDU\ RSHUDWLRQV ZHUH
FRQGXFWHG LQ VL[ PRQWKV�

7KLV� LQ EULHI� LV WKH EDFNGURS
RI WKH KXPDQ ULJKWV VLWXDWLRQ LQ
WKH 3KLOLSSLQHV WRGD\� SDUWLFX�
ODUO\ LQ WHUPV RI FLYLO DQG
SROLWLFDO ULJKWV DORQH�

RUJDQL]DWLRQV DQG SROLWLFDO SDUWLHV
DQG WKHLU OHDGHUV DV NLOOHUV� KXPDQ
ULJKWV YLRODWRUV� $EX�6D\\DI
FRGGOHUV� UXWKOHVV WRUWXUHUV DQG
SLFWXUHG DV �FRPPXQLVWV� ZLWK
KRUQV� IDQJV DQG WDLOV DQG RSHQO\
LQYLWLQJ DQG LQFLWLQJ SK\VLFDO
YLROHQFH DJDLQVW WKHP�

7KHUH� RQH LV VXSSRVHGO\ QRW
SXQLVKHG IRU WKH H[HUFLVH RI RQH
V
SROLWLFDO EHOLHIV DQG WKDW PHPEHUVKLS
LQ WKH &RPPXQLVW 3DUW\ LV QR ORQJHU
D FULPH� %XW VXVSHFWHG V\PSDWKL]HUV
RU PHPEHUV DQG HYHQ DFWLYLVWV�
RUGLQDU\ IDUPHUV DQG ZRUNHUV� DUH
URXWLQHO\ FKDUJHG ZLWK LOOHJDO SRVVHV�
VLRQ RI ILUHDUPV XVLQJ IDOVH HYLGHQFH�

,Q WKH 3KLOLSSLQHV XQWLO WRGD\�
RQH FDQQRW HIIHFWLYHO\ TXHVWLRQ WKH
OHJDOLW\ RI RQH
V DUUHVW DQG GHWHQWLRQ
DQG DVN IRU UHOHDVH GXH WR D
0DUFRV�YLQWDJH FRXUW GRFWULQH WKDW
VD\V VXFK UHPHG\ LV XQDYDLODEOH
EHFDXVH WKH VXEVHTXHQW DQG HYHQ
GXELRXV ILOLQJ RI FKDUJHV �FXUHV� DQ\
LOOHJDOLW\ LQ WKH DUUHVW� ,Q IDFW� WKH
VDPH SHWLWLRQV DUH UHQGHUHG XVHOHVV
LQ WKH FDVHV RI WKRVH ZKR GLVDSSHDU
ZKHQ VHFXULW\ IRUFHV VLPSO\ FODLP
WKDW WKH SHUVRQ LV QRW LQ WKHLU
FXVWRG\� RQO\ WR EH GLVFRYHUHG ODWHU
WKDW KH KDG EHHQ GHWDLQHG DQG
WRUWXUHG DQG GHQLHG VHHLQJ D UHODWLYH
RU ODZ\HU IRU GD\V RQ HQG�

$QG LQ WKH 3KLOLSSLQHV XQWLO
WRGD\� WKH 86 JRYHUQPHQW FDQ
FRQWLQXH WR WKUHDWHQ �GLUH FRQVH�
TXHQFHV� LI DQ DFWLYLVW ZURQJO\
FRQYLFWHG RI WKH NLOOLQJ RI DQ $PHUL�
FDQ LQWHOOLJHQFH RIILFHU LV UHOHDVHG
IURP SULVRQ GHVSLWH PDQ\ UHFRP�
PHQGDWLRQV IRU SDUGRQ DQG GHVSLWH
KDYLQJ VHUYHG RXW KLV PLQLPXP
VHQWHQFH LQ JRRG FRQGXFW�

7KLV LV EXW D SHHN DW WKH ODQG�
VFDSH RI WKH KXPDQ ULJKWV VLWXDWLRQ
WRGD\ LQ WKH FRXQWU\ ZKHUH , FRPH
IURP� ZKHUH PDVV DFWLYLVWV IURP
%D\DQ DQG LWV DOOLHG RUJDQL]DWLRQV�
PHPEHUV RI WKH SURJUHVVLYH SROLWLFDO
SDUW\ %D\DQ 0XQD DQG KXPDQ ULJKWV
ZRUNHUV IURP .DUDSDWDQ DUH EHLQJ
JXQQHG GRZQ� DUUHVWHG DQG KDUDVVHG�
ZKHUH LQFUHDVHG PLOLWDUL]DWLRQ KDV
UHVXOWHG LQ ������ YLFWLPV RI YDULRXV
IRUPV RI KXPDQ ULJKWV YLRODWLRQV DQG
ZKHUH YLROHQW GLVSHUVDOV RI ���
SLFNHWOLQHV RU ZRUNHU
V VWULNHV KDYH
RFFXUUHG� 7KH JRYHUQPHQW
V
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Our struggles 
and experience 
have taught us 
that in the 

end, the people 
united, will 

never  
be defeated.  
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WKDW VHULRXVO\ HQGDQJHU DQG HYHQ
SURYLGH LPSXQLW\ IRU YLRODWLRQV RI
WKH SHRSOH
V ULJKWV� 1RZ� WKH JRYHUQ�
PHQW LV SXVKLQJ IXUWKHU ZLWK WKHVH
ELOOV WKDW KDYH RYHUEURDG GHILQLWLRQV
RI WHUURULVP WKDW ZRXOG FULPLQDOL]H
HYHQ OHJLWLPDWH SROLWLFDO DFWLYLW\�
7KH\ LQYDULDEO\ IHDWXUH GUDFRQLDQ
PHDVXUHV LQFOXGLQJ H[SDQGHG
DXWKRULW\ WR LQWHUFHSW DOPRVW DOO
IRUPV RI FRPPXQLFDWLRQ DQG LQTXLUH
LQWR EDQN GHSRVLWV DQG IUHH]H WKHP�
HYHQ ORQJHU SHULRGV RI GHWHQWLRQ
ZLWKRXW FKDUJHV IRU DUUHVWV ZLWKRXW
ZDUUDQW DQG WKH LQFOXVLRQ RI
WHUURULVP DV DQ H[WUDGLWDEOH RIIHQVH�

$QG FRQVLVWHQW ZLWK DOO WKHVH RI
FRXUVH� WKH SHDFH QHJRWLDWLRQV ZLWK
WKH 1') KDYH EHHQ LQGHILQLWHO\
UHFHVVHG E\ WKH SUHVHQW JRYHUQPHQW
ZKLFK UHIXVHV WR FRQWLQXH
GLVFXVVLRQV RQ VRFLDO DQG HFRQRPLF
UHIRUPV� GHPRQL]HV DQG KDUDVVHV
1') QHJRWLDWRUV� VWDII DQG
FRQVXOWDQWV� �ZHOFRPHV� WKH 86
GHPRQL]DWLRQ RI WKH &33 DQG 13$
DQG WKH 1')3 &KLHI 3ROLWLFDO
&RQVXOWDQW DV �WHUURULVWV�� DQG
SROLWLFDOO\ SHUVHFXWHV KLP IXUWKHU�

SHUVLVWV LQ WKH FDSLWXODWLRQ RI WKH
UHYROXWLRQDU\ PRYHPHQW� DQG
UHQHJHV RQ SUHYLRXV DJUHHPHQWV�

7KLV� LQ EURDG VWURNHV� LV WKH
KXPDQ ULJKWV VLWXDWLRQ LQ WKH 3KLOLS�
SLQHV WRGD\� 7KLV LV WKH ORFDO PLOLHX
ZLWKLQ ZKLFK WKH DWWDFNV RQ
SURJUHVVLYH� RQ PLOLWDQW DQG RQ
UHYROXWLRQDU\ LQGLYLGXDOV DQG JURXSV
VKRXOG EH VHHQ� ,W PXVW QHFHVVDULO\
EH XQGHUVWRRG LQ WKH ODUJHU FRQWH[W
RI WKH DUURJDQW DQG LQWHUYHQWLRQLVW
SROLFLHV RI WKH 86 DQG LWV DOOLHV�
GHFHSWLYHO\ KLGLQJ EHKLQG WKH
UKHWRULF RI WKH �ZDU RQ WHUURU� DQG
ULGLQJ RQ WKH K\VWHULD RI 6HSWHPEHU
���

7KLV LV WKH �VWURQJ UHSXEOLF� WKDW
WKH SUHVHQW JRYHUQPHQW KDV
WUXPSHWHG ZLWK XQGLVJXLVHG
SRPSRVLW\ WKH SHUSHWXDWLRQ RI WKH
RSSUHVVLRQ� H[SORLWDWLRQ DQG
UHSUHVVLRQ RI WKH SHRSOH�

%XW DPLGVW DOO WKHVH� DV ZH
DOZD\V VD\� DQG DV KLVWRU\� RXU VWUXJ�
JOHV DQG H[SHULHQFH KDYH WDXJKW XV
WKDW LQ WKH HQG� WKH SHRSOH XQLWHG�
ZLOO QHYHU EH GHIHDWHG� �

(DUO\ WKLV \HDU� WKH 86 DUPHG
IRUFHV VWDWLRQHG D WKRXVDQG WURRSV
LQ VRXWKHUQ SURYLQFHV SXUSRUWHGO\
IRU MRLQW PLOLWDU\ H[HUFLVHV ZLWK
)LOLSLQR WURRSV GXEEHG DV
�%DOLNDWDQ� WR UHVLVW �WHUURULVW
DWWDFNV�� 1H[W PRQWK� ����� 86
VROGLHUV DUH WR EH GHSOR\HG LQ
FHQWUDO SURYLQFHV QHDU WKH FDSLWDO
DQG DW OHDVW � PRUH �MRLQW PLOLWDU\
H[HUFLVHV� DUH VFKHGXOHG WKLV \HDU�
7KH LPSHQGLQJ VKDG\ 0XWXDO
/RJLVWLFV 6XSSRUW $JUHHPHQW
�0/6$� ZRXOG OHDG WR QR RWKHU
FRQFOXVLRQ WKDQ WKH GHFHLWIXO
UHHVWDEOLVKPHQW RI SHUPDQHQW 86
PLOLWDU\ EDVLQJ ULJKWV�

$QG QRZ &RQJUHVV� XSRQ WKH
EHKHVW RI WKH 3UHVLGHQW� LV QRZ
UXVKLQJ DW OHDVW � YDULRXV
DQWLWHUURULVP ELOOV� ZKRVH FRPPRQ
IHDWXUHV DUH SDWWHUQHG DIWHU WKH 86
PRGHO DQG FRQIRUPLQJ WR WKH
VR�FDOOHG 86 �JOREDO ZDU RQ
WHUURU�� $QG \HW� WKHUH DUH DOUHDG\
VXEVLVWLQJ ODZV DQG FRXUW GHFLVLRQV

��KH ,QWHUQDWLRQDO $VVR�FLDWLRQ RI 3HRSOH·V
/DZ\HUV FRQGHPQV LQ WKH VWURQJ�
HVW WHUPV WKH WULDO DQG FRQYLF�
WLRQ E\ D PLOLWDU\ FRXUW DQG WKH
LPSRVLWLRQ RI KDUVK SXQLVKPHQW
RQ 1DVVHU =DUDIVKDQ� ODZ\HU RI
WZR RI WKH ILYH YLFWLPV RI DVVDVVL�
QDWLRQ SHUSHWUDWHG E\ WKH ,UDQLDQ
LQWHOOLJHQFH VHUYLFH LQ �����

/DZ\HU =DUDIVKDQ KDV EHHQ
XQMXVWO\ FRQYLFWHG DQG VHQWHQFHG
WR ILYH \HDUV LQ SULVRQ DQG ��
ODVKHV RQ WKH EDVHOHVV FKDUJH RI
UHYHDOLQJ VWDWH VHFUHWV DQG RQ IDEUL�
FDWHG FKDUJHV RI LOOHJDO SRVVHVVLRQ
RI ILUHDUPV DQG DOFRKRO�

,W LV YHU\ FOHDU WKDW WKH FKDUJHV
DJDLQVW =DUDIVKDQ VWHP IURP KLV SXEOLF
VWDWHPHQWV FKDOOHQJLQJ WKH DWWHPSWV RI
WKH ,UDQLDQ JRYHUQPHQW WR FRYHU XS WKH
UHDO PRWLYH DQG FXOSULWV WR WKH PXUGHU
RI ILYH SURPLQHQW SROLWLFDO ILJXUHV DQG
ZULWHUV 'DULXVK DQG 3DUYDQHK
)RUXKDU� 0RKDPPDG 0RNKWDUL�
0RKDPPDG 3RX\DQGHK DQG 0DMLG
6KDULI�

,Q DQ DSSDUHQW FRQVSLUDF\ WR
SURWHFW WKH UHDO FXOSULWV LQ KLJK SODFHV�
WKH LQWHOOLJHQFH PLQLVWU\ KDV DGPLWWHG
WR WKH NLOOLQJV E\ VXSSRVHG ´URJXH
DJHQWVµ DQG DQQRXQFHG WKH VXEVHTXHQW
GHDWK RI WKH PRVW VHQLRU DJHQW DPRQJ
WKHP� 6DLG +DPPDPL� ZKR ZDV
UHSRUWHG E\ WKH PLQLVWU\ WR KDYH
FRPPLWWHG VXLFLGH EXW VXVSHFWHG WR

KDYH EHHQ PXUGHUHG LQ RUGHU WR
SUHYHQW KLP IURP UHYHDOLQJ WKH
UHDO EUDLQV EHKLQG WKH PXUGHUV�

7KH FRQYLFWLRQ RI 1DVVHU
=DUDIVKDQ LV FOHDUO\ D SDUW RI WKLV
JUDQG FRQVSLUDF\ WR FRYHU XS WKH
WUXWK�

:H GHPDQG IURP WKH JRYHUQ�
PHQW RI ,UDQ WKH DSSOLFDWLRQ RI WKH
UXOH RI ODZ�

:H GHPDQG IURP WKH JRYHUQ�
PHQW RI ,UDQ MXVWLFH WR WKH YLFWLPV
RI WKH ���� PXUGHUV�

:H GHPDQG WKH UHFWLILFDWLRQ RI
WKH LQMXVWLFH LQIOLFWHG RQ 1DVVHU
=DUDIVKDQ E\ QXOOLI\LQJ KLV FRQYLF�
WLRQ DQG VHQWHQFH DQG HIIHFWLQJ KLV
LPPHGLDWH UHOHDVH IURP GHWHQWLRQ� �

 
Resolution on the Unjust Conviction  
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'HDU UHDGHU�

0U� '� *�UVHV DVNHG WKH $PVWHUGDP

,QWHUQDWLRQDO /DZ &OLQLF �KHUHLQDIWHU $,/&�

IRU SHUPLVVLRQ WR SXEOLVK WKH UHSRUW WKDW LV

QRZ LQ IURQW RI \RX� , ZRXOG OLNH WR JLYH \RX

D VKRUW LQWURGXFWLRQ WR WKH UHSRUW LQ RUGHU WR

DYRLG DQ\ SRVVLEOH PLVFRQFHSWLRQ DV WR WKH

SUHWHQVLRQV ZLWK UHJDUGV WR WKH UHSRUW DQG LWV

GHVLUHG RXWFRPH�

7KH $PVWHUGDP ,QWHUQDWLRQDO /DZ

&OLQLF ZRUNV ZLWK VWXGHQWV LQ LQWHUQDWLRQDO

ODZ DW WKH 8QLYHUVLW\ RI $PVWHUGDP� $V WKH\

DSSURDFK WKH ODVW VWDJH RI WKHLU VWXGLHV� VWX�

GHQWV DUH RIIHUHG D SRVVLELOLW\ WR JDLQ

SUDFWLFH LQ WKH ILHOG RI LQWHUQDWLRQDO ODZ� 7KLV

LV DFKLHYHG WKURXJK KDQGOLQJ D YDULHW\ RI

FDVHV XQGHU VXSHUYLVLRQ RI WKH /DZ )DFXOW\·V

VWDII� 2YHU WKH SDVW IHZ \HDUV� WKH $,/& KDV

EHHQ DEOH WR SURYLGH PDQ\ FOLHQWV� DPRQJVW

ZKLFK +XPDQ 5LJKWV :DWFK DQG HVWDEOLVKHG

'XWFK ODZ ILUPV� ZLWK SURIRXQG UHSRUWV RQ

LVVXHV RI H�J� SXEOLF LQWHUQDWLRQDO DQG

KXPDQ ULJKWV ODZ� ,W LV IRU WKLV UHDVRQ WKDW

WKH ,$3/ DVNHG WKH $,/& IRU D UHSRUW ZLWK

UHVSHFW WR 0HPLN +RUX]·V FDVH�

$V ZH ZHUH DVNHG WR SURGXFH D UHSRUW RQ

H[WUHPH VKRUW QRWLFH� WKH UHSRUW FRXOG QRW

EHHQ ZULWWHQ LQ WKH XOWLPDWH DQG GHVLUDEOH

IRUP RI D OHJDO RSLQLRQ� 1HYHUWKHOHVV�

WKH ,$3/ DVNHG WKH $,/& WR SURYLGH WKHP

ZLWK D VKRUW RYHUYLHZ RI OHJDO UXOHV DQG SULQ�

FLSOHV� GHULYHG IURP WKH (XURSHDQ &RQYHQ�

WLRQ RI +XPDQ 5LJKWV DQG LWV MXULVSUXGHQFH�

UHJDUGLQJ WKH FRQFHSW RI IDLU WULDO WKDW DUH

GHHPHG DSSOLFDEOH WR WKH FDVH RI 0HPLN +R�

UX]� $V \RX ZLOO UHDGLO\ DSSUHFLDWH� D WLPHWD�

EOH RI WZR ZHHNV GRHV QRW VXIILFH WR WUXO\ DS�

SO\ WKH UXOHV WR WKH SDUWLFXODU FDVH DQG WR

DQDO\VH ERWK IDFWV DQG ODZ LQ RUGHU WR PDNH

VXEVWDQWLDO LQIHUHQFHV�

$V ZH GLVFXVVHG ZLWK WKH ODZ\HUV LQ�

YROYHG� WKH SUHOLPLQDU\ UHVHDUFK WKDW ZDV

FDUULHG RXW QHHGV D WKRURXJK IROORZ XS� 7KH

$,/& ZLOO EH LQYROYHG LQ SUHSDULQJ HOHPHQWV

RI WKH +RUX] FDVH WKDW ZLOO EH EURXJKW

EHIRUH WKH (XURSHDQ &RXUW RI +XPDQ 5LJKWV

WKLV \HDU�

,I \RX ZLVK WR KDYH PRUH LQIRUPDWLRQ

RQ WKH $,/&� SOHDVH GR QRW KHVLWDWH WR FRQ�

WDFW WKH XQGHUVLJQHG RU YLVLW RXU ZHEVLWH DW

ZZZ�MXU�XYD�QO�DLOF�

<RXUV VLQFHUHO\�

-RRVW 3�-� YDQ :LHOLQN //�0

'HSXW\ 'LUHFWRU
Amsterdam International Law 
Clinic  
wielink@jur.uva.nl 
 

,QWURGXFWLRQ

7KLV UHSRUW KDV EHHQ ZULWWHQ E\ WKH
$PVWHUGDP ,QWHUQDWLRQDO /DZ &OLQLF RQ
WKH UHTXHVW RI PU� '� *�UVHV D UHSUHVHQWD�
WLYH RI WKH ,QWHUQDWLRQDO $VVRFLDWLRQ RI
3HRSOH
V /DZ\HUV�

7KH UHSRUW GHDOV ZLWK WKH TXHVWLRQV RI
IDLU WUDLO DV UDLVHG LQ WKH FDVH RI PU� 0�
+RUX]� 7KH SULQFLSOH TXHVWLRQ LQ WKLV FDVH
LV� LI D FRQYLFWLRQ RI DQ DFFXVHG EDVHG RQ
WKH WHVWLPRQ\ RI D VLQJOH ZLWQHVV� WKH VR
FDOOHG 
XQXV WHVWLV� QXOOXV WHVWLV
 UXOH� LV LQ
FRQIRUPLW\ ZLWK $UWLFOH � (XURSHDQ &RQ�
YHQWLRQ RQ +XPDQ 5LJKWV �KHUHDIWHU WKH
�&RQYHQWLRQ� RU �(&+5��� 7KLV TXHVWLRQ
LV DQVZHUHG E\ WKH H[DPLQDWLRQ RI WKH
ZD\ LQ ZKLFK WKH &RXUW KDV LQWHUSUHWHG
DUWLFOH � (&+5 LQ KLV FDVH ODZ DQG WKH
OLWHUDWXUH DERXW WKLV WRSLF�

7KLV UHSRUW LV GLYLGHG LQWR � FKDSWHUV�
7KH ILUVW FKDSWHU GHVFULEHV WKH �DOOHJHG�
IDFWV WKDW OHDGHG WR WKH FRQYLFWLRQ RI
0HPLN +RUX]� 7KH VHFRQG FKDSWHU FRQ�
VLGHUV WKH FRPSODLQWV SURFHGXUH DV SUR�
YLGHG IRU LQ WKH &RQYHQWLRQ LQ FDVHV
ZKHUH DQ LQGLYLGXDO FODLPV WR EH D YLFWLP
RI D YLRODWLRQ RI WKH WUHDW\ SURYLVLRQV� ,Q
WKH WKLUG FKDSWHU WKH TXHVWLRQ RI FRQIRU�
PLW\ RI WKH 
XQXV WHVWLV
 UXOH ZLWK WKH &RQ�
YHQWLRQ ZLOO EH DGGUHVVHG� 7KLV FKDSWHU
IXUWKHUPRUH H[DPLQHV ZKHWKHU SOHD�
EDUJDLQLQJ FRPSOLHV ZLWK WKH IDLU WULDO

UHTXLUHPHQWV� DV VWDWHG LQ DUWLFOH � RI
WKH (&+5� 7KH EDVLF IDLU WULDO SULQFL�
SOHV WKDW FDQ EH LQIHUUHG IURP WKH FDVH
ODZ RI WKH &RXUW DQG DUWLFOH � (&+5
DUH EHLQJ FRQVLGHUHG LQ WKH ODVW FKDS�
WHU� 7KLV FKDSWHU DOVR GHVFULEHV DQG
HQXPHUDWHV WKH UXOHV RI HYLGHQFH DV
GHYHORSHG E\ WKH FDVH ODZ RI WKH
&RXUW DQG SURYLGHG LQ DUWLFOH �
(&+5� ,Q WKLV UHSRUW� KRZHYHU� WKRVH
UXOHV� DUH QRW DSSOLHG WR WKH FDVH RI
0HPLN +RUX]� 1HYHUWKHOHVV� IRU WKH
FDVH RI 0HPLN +RUX]� WKH IDLU WULDO
SULQFLSOHV DV PHQWLRQHG LQ WKH SDUD�
JUDSKV ���� ���� ���� ����� ������� �����
����� ���� DQG ���� DUH UHOHYDQW�

�� 7KH IDFWV

0HPLN +RUX] LV D 7XUNLVK MRXU�
QDOLVW IRU WKH 'HYULP <ROXQGD ,VoL
.|\O� *D]HWHVL� +H KDV EHHQ XQGHU

 

���������
����������
����
 

Frank Godeschalk 
Anne Stuger 

AMSTERDAM INTERNATIONAL LAW CLINIC 

       p. 12   ��



���������������	
����

SROLWLFDO SDUWLHV�

��� 9LFWLPV

7KUHH FDWHJRULHV RI �YLFWLP� DUH DOORZHG
WR ILOH DSSOLFDWLRQV� �DFWXDO YLFWLPV��
�SRWHQWLDO YLFWLPV� DQG �LQGLUHFW YLFWLPV��
$Q �DFWXDO YLFWLP� LV GHILQHG DV RQH ZKR
KDV DOUHDG\ EHHQ SHUVRQDOO\ DIIHFWHG E\ WKH
DOOHJHG YLRODWLRQ� 7KH PHUH H[LVWHQFH RI
FHUWDLQ ODZV FDQ UHQGHU WKH DSSOLFDQW D YLF�
WLP� HYHQ LI WKH ODZ LV QRW HQIRUFHG� $ SHU�
VRQ LV DW ULVN RI EHLQJ GLUHFWO\ DIIHFWHG E\ D
ODZ RU DQ DGPLQLVWUDWLYH DFW LV FODVVLILHG DV
D �SRWHQWLDO YLFWLP�� $ SHUVRQ RU OHJDO HQ�
WLW\ LPPHGLDWHO\ DIIHFWHG E\ D YLRODWLRQ WKDW
GLUHFWO\ DIIHFWV DQRWKHU SHUVRQ LV VDLG WR EH
DQ �LQGLUHFW YLFWLP��

�� ([LVWHQFH RI DQ �XQXV WHVWLV� QXO�

OXV WHVWLV� UXOH LQ WKH (&+5

��� 7KH 
XQXV WHVWLV
 UXOHV LQ QDWLRQDO

OHJDO V\VWHPV

&HUWDLQ QDWLRQDO OHJDO V\VWHPV KDYH
DGRSWHG WKH �XQXV WHVWLV� QXOOXV WHVWLV� UXOH�
7KLV PHDQV WKDW DQ DFFXVHG FDQQRW EH FRQ�
YLFWHG RQ WKH EDVLV RI WKH WHVWLPRQ\ RI RQO\
RQH SHUVRQ� )RU H[DPSOH� WKLV UXOH KDV EHHQ
DGRSWHG LQ WKH 1HWKHUODQGV LQ $UWLFOH ���
RI WKH 'XWFK &ULPLQDO &RGH�

$UWLFOH ��� RI WKH 'XWFK &ULPLQDO &RGH
UHDGV�

�� $ VWDWHPHQW E\ D ZLWQHVV LV XQGHU�
VWRRG WR EH KLV VWDWHPHQW� PDGH LQ WKH LQ�

WKH ZULWHU RI WKH GRFXPHQWDU\ LQ g]J�U
*HOHFHN �=HNL 8\JXQ� DQG WKDW WKH KH ZDV
QRW LQ WKH UXUDO DUHD RI 7RNDW LQ 6HSWHPEHU
�����

7KHUH LV DOVR D VWDWHPHQW IURP RQH ,U�
IDQ 'XUPXV �ZKR LV SUHVHQWO\ LPSULVRQHG�
ZKLFK ZDV SUHVHQWHG E\ WKH SXEOLF SURVH�
FXWHU� 'XUPXV ZDV DUUHVWHG D ORQJ WLPH
SULRU WR0HPLN +RUX]� +RUX] DQG .DOD\FL
GR QRW DFFHSW WKH VWDWHPHQWV RI 'XUPXV�
ZKLFK WKH\ VHH DV SDUW RI D FRQVSLUDF\ HQJL�
QHHUHG E\ WKH 6HFXULW\ )RUFHV DQG WKH
3URVHFXWRU�

7KH 
XQXV WHVWLV� QXOOXV WHVWLV
 UXOH
ZKLFK PHDQV WKDW DQ DFFXVHG FDQQRW EH
FRQYLFWHG RQ WKH EDVLV RI PHUHO\ RQH VWDWH�
PHQW LV UHFRJQLVHG LQ DW OHDVW RQH OHJDO V\V�
WHP RI D SDUW\ WR WKH &RQYHQWLRQ� QDPHO\
WKH 'XWFK OHJDO V\VWHP� 7KLV UHSRUW H[DP�
LQHV ZKHWKHU WKLV UXOH FRPSOLHV ZLWK WKH
JHQHUDO DQG VSHFLILF UHTXLUHPHQWV RI IDLU�
QHVV HPEHGGHG LQ $UWLFOH � RI WKH &RQYHQ�
WLRQ� 7KLV SURYLVLRQ SURWHFWV DQ DFFXVHG LQ
ERWK FULPLQDO DQG FLYLO FDVHV DJDLQVW D FRQ�
YLFWLRQ LQ WKH DEVHQFH RI D IDLU WULDO� 7KLV
UHSRUW WKHQ FRQVLGHUV ZKHWKHU WKH XVH LQ
OHJDO SURFHHGLQJV RI D VWDWHPHQW REWDLQHG
WKURXJK SOHD�EDUJDLQLQJ LV LQ FRQIRUPLW\
ZLWK WKH &RQYHQWLRQ� )XUWKHUPRUH� WKH
PLQLPXP VWDQGDUG RI ZKDW FRQVWLWXWHV D
IDLU WULDO DQG DSSURSULDWH UXOHV RI HYLGHQFH�
DV LQIHUUHG IURP WKH FDVH ODZ RI WKH (XUR�
SHDQ &RXUW RI +XPDQ 5LJKWV �KHUHDIWHU WKH
�&RXUW�� DUH GHVFULEHG� )LQDOO\� LW LV LPSRU�
WDQW WR QRWH WKDW IRU WKH FDVH RI 0HPLN +R�
UX] WKH IDLU WULDO UXOHV DV UHIHUUHG WR LQ WKH
ODVW VHQWHQFH RI WKH LQWURGXFWLRQ DUH LPSRU�
WDQW�

�� 7KH DSSOLFDELOLW\ RI WKH (&+5

��� $GPLVVLELOLW\ FULWHULD

6LQFH WKH ��WK RI 0D\ ����� 7XUNH\
KDV EHHQ D SDUW\ WR WKH &RQYHQWLRQ� 7KH
FRPSODLQWV SURFHGXUH HVWDEOLVKHG E\ $UWL�
FOH �� RI WKH &RQYHQWLRQ JUDQWV LQGLYLGXDOV
DQG RWKHU LQMXUHG SDUWLHV FODLPLQJ WR EH D
YLFWLP RI D YLRODWLRQ E\ D VWDWH SDUW\ RI WKH
ULJKWV FRQWDLQHG LQ WKH &RQYHQWLRQ DQG
SURWRFROV� GLUHFW DFFHVV WR WKH &RXUW� $F�
FRUGLQJ WR $UWLFOH �� RI WKH &RQYHQWLRQ�
�DQ\ SHUVRQ� QRQ�JRYHUQPHQWDO RUJDQLVD�
WLRQ RU JURXS RI LQGLYLGXDOV FODLPLQJ WR EH
D YLFWLP RI D YLRODWLRQ� FDQ ILOH D FRP�
SODLQW� 7KXV� WKLV SURYLVLRQ DFFRUGV VWDQG�
LQJ WR QDWXUDO SHUVRQV DV ZHOO DV OHJDO SHU�
VRQV VXFK DV FRPSDQLHV� QRQ�
JRYHUQPHQWDO RUJDQLVDWLRQV� FKXUFKHV DQG

DUUHVW IRU DOPRVW RQH DQG D KDOI \HDUV� 2Q
WKH ��WK RI -XQH ����� KH ZDV DUUHVWHG LQ
&HPEHUOLWDV� D GLVWULFW LQ ,VWDQEXO� E\ WKH
7XUNLVK 6WDWH VHFXULW\ IRUFHV�

2Q WKH ��WK -XQH ����� WKH �G 6WDWH
6HFXULW\ &RXUW �'*0� RI $QNDUD IRXQG
0HPLN +RUX] JXLOW\� DQG LQ DFFRUGDQFH
ZLWK $UWLFOH ����� 7&. RI WKH 7XUNLVK
&RGH 3HQDO� KH ZDV VHQWHQFHG WR ��
\HDUV SULVRQ� 7KLV FRQYLFWLRQ ZDV WKHQ
LQFUHDVHG E\ � \HDUV WR �� \HDUV RI KHDY\
SULVRQ SXUVXDQW WR $UWLFOH � RI /DZ
����� 7KH 6WDWH 6HFXULW\ &RXUW EDVHG WKH
FRQYLFWLRQ VROHO\ RQ WKH VWDWHPHQWV RI DQ
(URO &HWLQ� WKH SULQFLSDO ZLWQHVV LQ WKLV
SDUWLFXODU FDVH�

0HPLN +RUX] KDG EHHQ DFFXVHG RI
EHLQJ D PHPEHU RI DQ LOOHJDO RUJDQLVDWLRQ
FDOOHG 7.3�0/�7,..2� $FFRUGLQJ WR
WKH VWDWHPHQW RI (URO &HWLQ �DOLDV �$OL
+D\GDU +DNDQ��� +RUX] WUDYHOOHG WR WKH
UXUDO DUHD RI 7RNDW LQ 6HSWHPEHU RI �����
7KHUH KH DOOHJHGO\ UHFHLYHG �� GD\V RI
PLOLWDU\ WUDLQLQJ XQGHU WKH LQVWUXFWLRQ RI
PHPEHUV RI 7.3�0/�7,..2� 7KLV
WUDLQLQJ ZDV DOOHJHGO\ UHFHLYHG XQGHU WKH
SVHXGRQ\P RI �=HNL 8\JXQ��

'XULQJ KLV VWD\� +RUX] DOOHJHGO\ LQ�
WHUYLHZHG VRPH RI WKH PHPEHUV RI WKLV
RUJDQLVDWLRQ DQG WRRN SKRWRV RI WKHP�
8SRQ KLV UHWXUQ WKH DFFXVHG DOOHJHGO\
SXEOLVKHG� XVLQJ WKH SVHXGRQ\P �=HNL
8\JXQ�� WUDQVFULSWV RI WKH LQWHUYLHZV
DORQJ ZLWK VRPH RI WKH SKRWRV LQ g]J�U
*HOHFHN ��)UHH )XWXUH�� RYHU WKH SHULRG
1RYHPEHU ���� WR0DUFK ����� 7KH
LQWHUYLHZ ZLWK (URO &HWLQ ZDV SXEOLVKHG
LQ WKH IRXUWK HGLWLRQ RI WKH GRFXPHQWDU\
GDWHG �� 'HFHPEHU � -DQXDU\ �����

+RUX] GHFODUHG DW WKH 1DWLRQDO 6HFX�
ULW\ &RXUW 1R � LQ ,VWDQEXO WKDW WKH LQWHU�
YLHZ ZDV VHQW WR WKH SDSHU E\ D0U
0HWLQ $NoLoHN� ZKR OLYHG LQ *HUPDQ\�
$NoLoHN VHQW D GHFODUDWLRQ� FHUWLILHG E\
WKH QRWDU\ SXEOLF
V RIILFH� FRQILUPLQJ KLV
UHVSRQVLELOLW\ IRU WKH SXEOLVKLQJ RI WKH
LQWHUYLHZ� EXW WKH &RXUW GLG QRW DFFHSW
WKLV GHFODUDWLRQ�

(URO &HWLQ� WKH PDLQ ZLWQHVV� PDGH
VHYHUDO FRQWUDGLFWRU\ VWDWHPHQWV LQ WKLV
FDVH� +RUX]
V DWWRUQH\ KDV DWWHPSWHG WR
SURYH WKDW WKH VWDWHPHQWV PDGH E\ WKH
&HWLQ DQG WKH FODLPV KH PDGH LQ WKH LQ�
GLFWPHQW DUH IDOVH�

6XEVHTXHQWO\� WKH DWWRUQH\ RI0HPLN
+RUX]� 0V )LOL] .DOD\FL� KDV SURGXFHG
VHYHUDO SLHFHV RI HYLGHQFH WKDW SURYH
0HPLN +RUX] LV QRW WKH VDPH SHUVRQ DV

 
Certain national 
legal systems 

have adopted the 
"unus testis, 
nullus testis" 

rule. This means 
that an accused 

cannot be 
convicted on the 

basis of the 
testimony of 

only one person.  
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YHVWLJDWLRQ DW WKH WULDO� RI IDFWV RU FLUFXP�
VWDQFHV� ZKLFK KH KLPVHOI KDV VHHQ RU
H[SHULHQFHG�

�� 7KH MXGJH FDQQRW DFFHSW DV SURYHQ
WKDW WKH GHIHQGDQW KDV FRPPLWWHG WKH DFW
ZLWK ZKLFK KH LV FKDUJHG� VROHO\ RQ WKH
VWDWHPHQW RI RQH ZLWQHVV��

,Q WKH 'XWFK FRQWH[W� LI SURRI RI RQO\
RQH HOHPHQW RI WKH FKDUJH UHTXLUHV DFFHS�
WDQFH RI WKH HYLGHQFH RI RQO\ RQH SHUVRQ�
DSSOLFDWLRQ RI WKH 
XQXV WHVWLV
�UXOH GRHV
QRW PDNH WKDW FRQYLFWLRQ ZKROO\ ZURQJ�
IXO� +RZHYHU� LW GRHV PHDQ WKDW DGGL�
WLRQDO FLUFXPVWDQWLDO HYLGHQFH LV QHHGHG
WR VHFXUH D FRQYLFWLRQ��

��� 7KH (&+5

(YLGHQFH EDVHG RQ WKH WHVWLPRQ\ RI
RQH VLQJOH ZLWQHVV LV� LQ LWVHOI� QRW SURKLE�
LWHG XQGHU WKH (&+5� LQ VR IDU DV GRPHV�
WLF ODZ RI D 6WDWH GRHV QRW H[FOXGH FRQ�
YLFWLRQV EDVHG RQ WKH WHVWLPRQ\ RI RQO\
RQH ZLWQHVV�

7KH &RPPLVVLRQ VWDWHG LQ WKH
.RVWRYVNL� FDVH�


,,,� 2XWOLQH RI WKH UHOHYDQW UXOHV RI
HYLGHQFH XQGHU 'XWFK ODZ

D�:KDW FRQVWLWXWHV HYLGHQFH LV ODLG
GRZQ LQ 6HFWLRQ ��� RI WKH &RGH RI
&ULPLQDO 3URFHGXUH�

L� WKH MXGJH
V RZQ REVHUYDWLRQ�
LL� VWDWHPHQWV PDGH E\ WKH VXVSHFW�
LLL� VWDWHPHQWV PDGH E\ D ZLWQHVV�
LY� VWDWHPHQWV PDGH E\ DQ H[SHUW�
Y� ZULWWHQ GRFXPHQWV�
E� 6HFWLRQ ��� SDUD� � RI WKH &RGH RI

&ULPLQDO 3URFHGXUH FRQWDLQV WKH �XQXV
WHVWLV QXOOXV WHVWLV� UXOH� $GGLWLRQDO HYL�
GHQFH LV WKHUHIRUH UHTXLUHG WR FRUURERUDWH
WKH VWDWHPHQW RI D VLQJOH ZLW�
QHVV�
>HPSKDVLV DGGHG@

,Q WKH FDVH RI 6FKHQN Y� 6ZLW]HU�
ODQG�� WKH &RXUW VWDWHG LQ SDUDJUDSK ���


��� $FFRUGLQJ WR $UWLFOH �� �DUW� ���
RI WKH &RQYHQWLRQ� WKH &RXUW
V GXW\ LV WR
HQVXUH WKH REVHUYDQFH RI WKH HQJDJH�
PHQWV XQGHUWDNHQ E\ WKH &RQWUDFWLQJ
6WDWHV LQ WKH &RQYHQWLRQ� ,Q SDUWLFXODU� LW
LV QRW LWV IXQFWLRQ WR GHDO ZLWK HUURUV RI
IDFW RU RI ODZ DOOHJHGO\ FRPPLWWHG E\ D
QDWLRQDO FRXUW XQOHVV DQG LQ VR IDU DV WKH\
PD\ KDYH LQIULQJHG ULJKWV DQG IUHHGRPV
SURWHFWHG E\ WKH &RQYHQWLRQ�
 >HPSKDVLV
DGGHG@

)URP WKLV SDUDJUDSK LW IROORZV WKDW
WKH &RXUW ZLOO RQO\ PDUJLQDOO\ DVVHVV WKH
DSSOLFDWLRQ RI GRPHVWLF ODZ WR WKH FDVH DW
KDQG� 7KH DGPLVVLELOLW\ RI HYLGHQFH LV

SULPDULO\ D PDWWHU IRU UHJXODWLRQ E\ QD�
WLRQDO ODZ� ,W LV IRU WKH QDWLRQDO FRXUWV WR
DVVHVV WKH HYLGHQFH EHIRUH WKHP�� ,Q LWV
MXGJHPHQW RI WKH .RVWRYVNL FDVH� WKH &RXUW
GLG QRW UHIHU WRW WKH SULQFLSOH RI 
XQXV WHVWLV�
QXOOXV WHVWLV
� ,I WKH &RXUW ZRXOG KDYH EHHQ
RI WKH RSLQLRQ WKDW 
ULJKWV DQG IUHHGRPV
SURWHFWHG E\ WKH &RQYHQWLRQ
 ZHUH

LQIULQJHG
� E\ WKH 'XWFK FRXUW� EDVHG RQ
WKH 
XQXV WHVWLV� QXOOXV WHVWLV
 SULQFLSOH� LW
ZRXOG KDYH REOLJHG LWVHOI WR MXGJH DFFRUG�
LQJO\�

7KH &RXUW IXUWKHU VWDWHV LQ WKH FDVH RI
6FKHQN�


��� :KLOH $UWLFOH � �DUW� �� RI WKH &RQ�
YHQWLRQ JXDUDQWHHV WKH ULJKW WR D IDLU WULDO� LW
GRHV QRW OD\ GRZQ DQ\ UXOHV RQ WKH DGPLV�
VLELOLW\ RI HYLGHQFH DV VXFK� ZKLFK LV WKHUH�
IRUH SULPDULO\ D PDWWHU IRU UHJXODWLRQ XQGHU
QDWLRQDO ODZ� 7KH &RXUW WKHUHIRUH FDQQRW
H[FOXGH� DV D PDWWHU RI SULQFLSOH DQG LQ WKH
DEVWUDFW WKDW XQODZIXOO\ REWDLQHG HYLGHQFH
RI WKH SUHVHQW NLQG PD\ EH DGPLVVLEOH� ,W
KDV RQO\ WR DVFHUWDLQ ZKHWKHU 0U� 6FKHQN
V
WULDO DV D ZKROH ZDV IDLU�
 >HPSKDVLV DGGHG@

,W LV DOVR LPSRUWDQW WR QRWH ZKDW WKH
&RXUW VWDWHG LQ SDUDJUDSK �� RI WKH VDPH
MXGJHPHQW� ZLWK UHVSHFW WR WKH VWDQGDUG RI
SURRI�


��� 7KH &RXUW DOVR DWWDFKHV ZHLJKW WR
WKH IDFW WKDW WKH UHFRUGLQJ RI WKH WHOHSKRQH
FRQYHUVDWLRQ ZDV QRW WKH RQO\ HYLGHQFH RQ
ZKLFK WKH FRQYLFWLRQ ZDV EDVHG� 7KH 5ROOH
&ULPLQDO &RXUW UHIXVHG WR GHFODUH WKH FDV�
VHWWH LQDGPLVVLEOH LQ HYLGHQFH DV LW ZRXOG
KDYH EHHQ VXIILFLHQW WR KHDU WKH HYLGHQFH RI
0U� 3DXW\ DV D ZLWQHVV LQ UHVSHFW RI WKH UH�
FRUGLQJ
V FRQWHQW �VHH SDUDJUDSK �� DERYH��
,W DOVR KHDUG HYLGHQFH IURP VHYHUDO RWKHU
ZLWQHVVHV� ZKR ZHUH VXESRHQDHG E\ WKH
FRXUW RI LWV RZQ PRWLRQ � OLNH 0UV� 6FKHQN �
RU FDOOHG DW WKH UHTXHVW RI WKH GHIHQFH �VHH
SDUDJUDSK �� DERYH�� ,W FDUHIXOO\ VWDWHG LQ
VHYHUDO SDVVDJHV RI LWV MXGJHPHQW WKDW LW UH�
OLHG RQ HYLGHQFH RWKHU WKDQ WKH UHFRUGLQJ
EXW ZKLFK FRUURERUDWHG WKH UHDVRQV EDVHG
RQ WKH UHFRUGLQJ IRU FRQFOXGLQJ WKDW0U�
6FKHQN ZDV JXLOW\� 2I SDUWLFXODU VLJQLIL�
FDQFH LQ WKLV FRQQHFWLRQ LV WKH IROORZLQJ
SDVVDJH� �7KH FRXUW
V YLHZ LV IRXQGHG SDUWO\
RQ WKH UHFRUGLQJ RI WKH WHOHSKRQH FRQYHUVD�
WLRQ RI �� -XQH ����� ��� %XW WKHUH LV DOVR DOO
WKH RWKHU HYLGHQFH EHIRUH WKH FRXUW� >���@�
>���@ ,W HPHUJHV FOHDUO\ IURP WKLV SDVVDJH
WKDW WKH FULPLQDO FRXUW WRRN DFFRXQW RI D
FRPELQDWLRQ RI HYLGHQWLDO HOHPHQWV EHIRUH
UHDFKLQJ LWV RSLQLRQ�
 >HPSKDVLV DGGHG@

:KHQ D FRQYLFWLRQ EDVHG RQ WKH WHVWL�
PRQ\ RI RQO\ RQH ZLWQHVV LV DOORZHG IRU LQ

GRPHVWLF ODZ� DW OHDVW WZR RWKHU PLQLPXP
UHTXLUHPHQWV DUH SUHVFULEHG E\ LQWHUQD�
WLRQDO ODZ IRU WKH FRQGXFW RI D IDLU WULDO�
7KHVH UHTXLUHPHQWV DUH RI D PRUH JHQHUDO
QDWXUH� EXW DUH RI XWPRVW LPSRUWDQFH LQ WKLV
VSHFLILF VLWXDWLRQ� )LUVW� WKH GHIHQFH PXVW EH
DEOH WR FURVV H[DPLQH WKH ZLWQHVV GXULQJ
WKH WULDO� *LYHQ WKH ZHLJKW DWWDFKHG WR WKH
ZLWQHVV
 VWDWHPHQW� WKH GHIHQFH PXVW EH
JLYHQ WKH RSSRUWXQLW\ WR WHVW WKH FUHGLELOLW\
RI WKH ZLWQHVV� 7KHVH FRQGLWLRQV ZHUH IRU�
PXODWHG E\ WKH &RXUW LQ WKH FDVH RI 8QWHU�
SHUWLQJHU� DQG DOVR HPSKDVLVHG LQ WKH FDVH
RI %DUEHUj��


��� $V D JHQHUDO UXOH� LW LV IRU WKH QD�
WLRQDO FRXUWV� DQG LQ SDUWLFXODU WKH FRXUW RI
ILUVW LQVWDQFH� WR DVVHVV WKH HYLGHQFH EHIRUH
WKHP DV ZHOO DV WKH UHOHYDQFH RI WKH HYL�
GHQFH ZKLFK WKH DFFXVHG VHHNV WR DGGXFH
�VHH WKH VDPH MXGJHPHQW� S� ��� SDUD� ���
VHFRQG SDUDJUDSK LQ ILQH�� 7KH &RXUW PXVW�
KRZHYHU� GHWHUPLQH � DQG LQ WKLV LW DJUHHV
ZLWK WKH &RPPLVVLRQ � ZKHWKHU WKH SUR�
FHHGLQJV FRQVLGHUHG DV D ZKROH� LQFOXGLQJ
WKH ZD\ LQ ZKLFK SURVHFXWLRQ DQG GHIHQFH
HYLGHQFH ZDV WDNHQ� ZHUH IDLU DV UHTXLUHG
E\ $UWLFOH � SDUDJUDSK � �DUW� �����

>���@
��� 3DUDJUDSK � RI $UWLFOH � WDNHQ WR�

JHWKHU ZLWK SDUDJUDSK ��DUW� ���� DUW� �����
DOVR UHTXLUHV WKH &RQWUDFWLQJ 6WDWHV WR WDNH
SRVLWLYH VWHSV� LQ SDUWLFXODU WR LQIRUP WKH
DFFXVHG SURPSWO\ RI WKH QDWXUH DQG FDXVH
RI WKH DFFXVDWLRQ DJDLQVW KLP� WR DOORZ KLP
DGHTXDWH WLPH DQG IDFLOLWLHV IRU WKH SUHSDUD�
WLRQ RI KLV GHIHQFH� WR VHFXUH KLP WKH ULJKW
WR GHIHQG KLPVHOI LQ SHUVRQ RU ZLWK OHJDO
DVVLVWDQFH� DQG WR HQDEOH KLP WR H[DPLQH RU
KDYH H[DPLQHG ZLWQHVVHV DJDLQVW KLP DQG
WR REWDLQ WKH DWWHQGDQFH DQG H[DPLQDWLRQ
RI ZLWQHVVHV RQ KLV EHKDOI XQGHU WKH VDPH
FRQGLWLRQV DV ZLWQHVVHV DJDLQVW KLP� 7KH
ODWWHU ULJKW QRW RQO\ HQWDLOV HTXDO WUHDWPHQW
RI WKH SURVHFXWLRQ DQG WKH GHIHQFH LQ WKLV
PDWWHU �VHH� PXWDWLV PXWDQGLV� WKH %|QLVFK
MXGJHPHQW RI � 0D\ ����� 6HULHV $ QR� ���
S� ��� SDUD� ���� EXW DOVR PHDQV WKDW WKH
KHDULQJ RI ZLWQHVVHV PXVW LQ JHQHUDO EH DG�
YHUVDULDO� ,Q DGGLWLRQ� WKH REMHFW DQG SXU�
SRVH RI $UWLFOH � �DUW� ��� DQG WKH ZRUGLQJ
RI VRPH RI WKH VXE�SDUDJUDSKV LQ SDUDJUDSK
� �DUW� ����� VKRZ WKDW D SHUVRQ FKDUJHG
ZLWK D FULPLQDO RIIHQFH �LV HQWLWOHG WR WDNH
SDUW LQ WKH KHDULQJ DQG WR KDYH KLV FDVH
KHDUG� LQ KLV SUHVHQFH E\ D �WULEXQDO� �VHH
WKH &ROR]]D MXGJHPHQW RI �� )HEUXDU\
�����6HULHV $ QR� ��� S� ��� SDUD� ��� DQG S�
��� SDUD� ���� 7KH &RXUW LQIHUV� DV WKH &RP�
PLVVLRQ GLG� WKDW DOO WKH HYLGHQFH PXVW LQ
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&RXUW� WKLV SULQFLSOH LPSOLHV�

7KDW HDFK SDUW\ PXVW EH DIIRUGHG D

UHDVRQDEOH RSSRUWXQLW\ WR SUHVHQW KLV
FDVH� LQFOXGLQJ KLV HYLGHQFH � XQGHU FRQ�
GLWLRQV WKDW GR QRW SODFH KLP DW D VXE�
VWDQWLDO GLVDGYDQWDJH YLV D YLV KLV RSSR�
QHQW�
��

7KLV PHDQV WKDW WKH SDUWLHV PXVW
KDYH WKH VDPH DFFHVV WR WKH ILOH� PXVW EH
JLYHQ WKH RSSRUWXQLW\ WR RSSRVH HDFK
RWKHUV DUJXPHQWV DQG PXVW EH RIIHUHG WKH
VDPH RSSRUWXQLW\ WR FDOO ZLWQHVVHV�

��� 7KH ULJKW WR DQ DGYHUVDULDO

WULDO

7KLV ULJKW LV FORVHO\ UHODWHG WR WKH

HTXDOLW\ RI DUPV
 SULQFLSOH� $FFRUGLQJ WR
WKH &RXUW� WKLV ULJKW PHDQV�


>���@ WKH RSSRUWXQLW\ IRU WKH SDUWLHV WR
KDYH NQRZOHGJH RI DQG FRPPHQW RQ WKH
REVHUYDWLRQV ILOHG RU HYLGHQFH DGGXFHG
E\ WKH RWKHU�
��

,Q WKH %DUEHUi�� FDVH� WKH &RXUW DOVR
QRWHG�


$OO HYLGHQFH PXVW LQ SULQFLSOH EH
SURGXFHG LQ WKH SUHVHQFH RI WKH DFFXVHG
����� ZLWK D YLHZ WR DGYHUVDULDO DUJXPHQW�


��� 7KH ULJKW WR D UHDVRQHG

GHFLVLRQ

7KH ULJKW WR D UHDVRQHG GHFLVLRQ LV
QRW PHQWLRQHG H[SOLFLWO\ LQ $UWLFOH ����
EXW� QHYHUWKHOHVV� WKH &RXUW KDV LQIHUUHG
WKLV ULJKW IURP WKH UHTXLUHPHQW RI D IDLU
KHDULQJ� 7KH ULJKW WR D IDLU KHDULQJ DOVR
LPSOLHV WKDW D QDWLRQDO FRXUW PXVW SUR�
YLGH UHDVRQV IRU LWV MXGJHPHQWV� ,Q WKH
+DGMLDQDVWDVVLRX ��FDVH� WKH &RXUW
VWDWHG�


7KH &RQWUDFWLQJ 6WDWHV HQMR\ FRQVLG�
HUDEOH IUHHGRP LQ WKH FKRLFH RI WKH DS�
SURSULDWH PHDQV WR HQVXUH WKDW WKHLU MXGL�
FLDO V\VWHPV FRPSO\ ZLWK WKH UHTXLUH�
PHQWV RI $UWLFOH � �DUW� ��� 7KH QDWLRQDO
FRXUWV PXVW� KRZHYHU� LQGLFDWH ZLWK VXIIL�
FLHQW FODULW\ WKH JURXQGV RQ ZKLFK WKH\
EDVHG WKHLU GHFLVLRQ� ,W LV WKLV� LQWHU DOLD�
ZKLFK PDNHV LW SRVVLEOH IRU WKH DFFXVHG
WR H[HUFLVH XVHIXOO\ WKH ULJKWV RI DSSHDO
DYDLODEOH WR KLP� 7KH &RXUW
V WDVN LV WR
FRQVLGHU ZKHWKHU WKH PHWKRG DGRSWHG LQ
WKLV UHVSHFW KDV OHG LQ D JLYHQ FDVH WR UH�
VXOWV ZKLFK DUH FRPSDWLEOH ZLWK WKH &RQ�
YHQWLRQ�


��� 7KH ULJKW WR DFFHVV WR D FRXUW

WHQFHG WKH DSSOLFDQW WR RQH \HDU DQG IRXU
PRQWKV
 LPSULVRQPHQW� 7KLV GHFLVLRQ
ZDV ILOHG ZLWK WKH UHJLVWU\ RQO\ RQ ��
0DUFK ����� ,W EHFDPH ILQDO RQ � -XO\
�����
 >HPSKDVLV DGGHG@

$V LQ WKH &RPPLVVLRQ UHSRUW LQ WKH
FDVH RI &RODN Y� WKH )HGHUDO 5HSXEOLF RI
*HUPDQ\���


���� 7KH DSSOLFDQW GLVDJUHHV ZLWK WKH
*RYHUQPHQW
V VXEPLVVLRQ WKDW� LQ YLHZ
RI WKH )HGHUDO &RQVWLWXWLRQDO &RXUW
V GH�
FLVLRQ� KH ZRXOG KDYH EHHQ UHTXLUHG WR
LQWURGXFH WKH 3UHVLGLQJ -XGJH
V VWDWHPHQW
LQ WKH WULDO LI KH ZLVKHG WR GUDZ DQ\ FRQ�
FOXVLRQ WKHUHIURP� &RQWUDU\ WR WKH *RY�
HUQPHQW
V DVVHUWLRQ� FRQILGHQWLDO DJUHH�
PHQWV EHWZHHQ WKH SDUWLHV DUH QRW IRUHLJQ
WR WKH V\VWHP RI *HUPDQ FULPLQDO SURFH�
GXUH� DQG VXFK DJUHHPHQWV ZRXOG EH GH�
YRLG RI DQ\ PHDQLQJ LI WKH\ PXVW VXEVH�
TXHQWO\ EH LQWURGXFHG LQ WKH WULDO� 7KH
ODZ GRHV QRW H[SUHVVO\ VWLSXODWH WKDW VXFK
DJUHHPHQWV DUH LQDGPLVVLEOH� QRU WKDW
WKH\ PXVW EH LQWURGXFHG LQ WKH WULDO� 2Q
WKH RWKHU KDQG LW LV SURYLGHG LQ WKH JXLGH�
OLQHV IRU FULPLQDO SURFHGXUH �5LFKWOLQLHQ
I�U GDV 6WUDIYHUIDKUHQ � IRUPHU YHUVLRQ RI
����� WKDW WKH FROODERUDWLRQ ZLWK WKH GH�
IHQFH ODZ\HU VKDOO EH EDVHG RQ XQGHU�
VWDQGLQJ DQG WUXVW� DQG OHJDO ZULWHUV DI�
ILUP WKDW WKHUH DUH PDQ\ NLQGV RI JHQWOH�
PHQ DJUHHPHQWV EHWZHHQ WKH MXGJH DQG
WKH SDUWLHV� 7KH DSSOLFDQW DOVR UHIHUV WR
WKH (QJOLVK DQG $PHULFDQ SUDFWLFH RI
SOHD�EDUJDLQLQJ� ,Q KLV VXEPLVVLRQ LW LV
VHOI�HYLGHQW WKDW VXFK DJUHHPHQWV PXVW EH
FRPSOLHG ZLWK LQ JRRG IDLWK� DQG KH FRQ�
VLGHUV WKDW D EUHDFK RI VXFK DJUHHPHQWV
PDNHV WKH WULDO XQIDLU DQG FRQVWLWXWHV D
EUHDFK RI $UWLFOH � SDUDJUDSK � RI WKH
&RQYHQWLRQ�
 >HPSKDVLV DGGHG@

�� %$6,& 35,1&,3/(6 2)

)$,5 75,$/

+DYLQJ WKXV FRQFOXGHG WKDW WKH
(&+5 GRHV QRW UHFRJQLVH WKH UXOH RI
�XQXV WHVWLV�� ZH ZLOO H[DPLQH WKH EDVLF
SULQFLSOHV RI UHOHYDQFH WR WKH SUHVHQW FDVH
WKDW FDQ EH LQIHUUHG IURP WKH (&+5

��� 7KH ULJKW WR IDLU 
KHDULQJ


$UWLFOH ���� RI WKH (&+5 UHTXLUHV D
IDLU KHDULQJ� $ EDVLF SULQFLSOH WKDW FDQ EH
GHULYHG IURP WKLV ULJKW WR IDLU KHDULQJ DV
SURYLGHG IRU LQ WKDW DUWLFOH LV WKH 
HTXDOLW\
RI DUPV
 SULQFLSOH� $FFRUGLQJ WR WKH

SULQFLSOH EH SURGXFHG LQ WKH SUHVHQFH RI
WKH DFFXVHG DW D SXEOLF KHDULQJ ZLWK D
YLHZ WR DGYHUVDULDO DUJXPHQW� ,W ZLOO DV�
FHUWDLQ ZKHWKHU WKLV ZDV GRQH LQ WKH LQ�
VWDQW FDVH�
 >TXRWDWLRQV IURP WKH FDVH RI
%DUEHUj@ >HPSKDVLV DGGHG@

6HFRQGO\� DV VWDWHG LQ $UWLFOH ����
(&+5� D MXGJH PXVW EH ZLWKRXW SUHMX�
GLFH� $ VXVSHFW GRHV QRW KDYH WR SURYH
KLV LQQRFHQFH�LW LV IRU WKH SURVHFXWLRQ WR
SURYH WKHLU JXLOW�

��� 3OHD�EDUJDLQ

7KH FDVHV RI 6FKHQN� DQG %DUDWHOOL��
DQG WKH UHSRUW RI WKH FRPPLVVLRQ LQ WKH
&RODN�� FDVH� SURYLGH VXSSRUW IRU WKH
DUJXPHQW WKDW SOHD EDUJDLQLQJ LV QRW LQ
LWVHOI SURKLELWHG XQGHU WKH (&+5� QRU
GRHV LW SURYLGH D EDVLV IRU FKDOOHQJLQJ WKH
FUHGLELOLW\ RI D ZLWQHVV DV VXFK�

7KH &RXUW DOVR GRHV QRW H[FOXGH WKH
SURSULHW\ RI WKH SOHD EDUJDLQ� %DVHG RQ
ZKDW WKH &RXUW VWDWHG LQ WKH FDVH RI
6FKHQN��� SDUDJUDSK ��� VHFRQG VHQ�
WHQFH�


��� >���@ >,@W LV QRW LWV IXQFWLRQ WR GHDO
ZLWK HUURUV RI IDFW RU RI ODZ DOOHJHGO\
FRPPLWWHG E\ D QDWLRQDO FRXUW XQOHVV DQG
LQ VR IDU DV WKH\ PD\ KDYH LQIULQJHG
ULJKWV DQG IUHHGRPV SURWHFWHG E\ WKH
&RQYHQWLRQ�
 >HPSKDVLV DGGHG@

,Q WKH FDVH RI %HUDWHOOL Y� ,WDO\ �� WKH
SOHD EDUJDLQ SURFHGXUH ZDV FLWHG� EXW QRW
FRQGHPQHG�


��� ,Q D MXGJHPHQW RI ��0DUFK
����� WKH 'LVWULFW &RXUW� IROORZLQJ WKH
SOHD�EDUJDLQ SURFHGXUH ��DSSOLFD]LRQH
GHOOD SHQD VX ULFKLHVWD GHOOH SDUWL�� VHQ�

 
This means that 

the parties must 
have the same  
access to the 

file, must be given 
the opportunity to 
oppose each others 
arguments and must 
be offered the same 
opportunity to call 

witnesses. 
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,Q WKH *ROGHU ��FDVH� WKH &RXUW KHOG
WKDW $UWLFOH ���� (&+5 FRQWDLQHG DQ
LQKHUHQW ULJKW RI DFFHVV WR D FRXUW�


7DNLQJ DOO WKH SUHFHGLQJ FRQVLGHUD�
WLRQV WRJHWKHU� LW IROORZV WKDW WKH ULJKW RI
DFFHVV FRQVWLWXWHV DQ HOHPHQW ZKLFK LV
LQKHUHQW LQ WKH ULJKW VWDWHG E\ $UWLFOH �
SDUD� � �DUW� ����� 7KLV LV QRW DQ H[WHQVLYH
LQWHUSUHWDWLRQ IRUFLQJ QHZ REOLJDWLRQV RQ
WKH &RQWUDFWLQJ 6WDWHV� LW LV EDVHG RQ WKH
YHU\ WHUPV RI WKH ILUVW VHQWHQFH RI $UWLFOH
� SDUD� � �DUW� ���� UHDG LQ LWV FRQWH[W DQG
KDYLQJ UHJDUG WR WKH REMHFW DQG SXUSRVH
RI WKH &RQYHQWLRQ� D ODZPDNLQJ WUHDW\
�VHH WKH :HPKRII MXGJPHQW RI �� -XQH
����� 6HULHV $ QR� �� S� ��� SDUD� ��� DQG
WR JHQHUDO SULQFLSOHV RI ODZ� 7KH &RXUW
WKXV UHDFKHV WKH FRQFOXVLRQ� ZLWKRXW
QHHGLQJ WR UHVRUW WR �VXSSOHPHQWDU\
PHDQV RI LQWHUSUHWDWLRQ� DV HQYLVDJHG DW
$UWLFOH �� RI WKH 9LHQQD &RQYHQWLRQ�
WKDW $UWLFOH ���� VHFXUHV WR HYHU\RQH WKH
ULJKW WR KDYH DQ\ FODLP UHODWLQJ WR KLV
FLYLO ULJKWV DQG REOLJDWLRQV EURXJKW EH�
IRUH D FRXUW RU WULEXQDO� ,Q WKLV ZD\ WKH
$UWLFOH HPERGLHV WKH �ULJKW WR D FRXUW�� RI
ZKLFK WKH ULJKW RI DFFHVV� WKDW LV WKH ULJKW
WR LQVWLWXWH SURFHHGLQJV EHIRUH FRXUWV LQ
FLYLO PDWWHUV� FRQVWLWXWHV RQH DVSHFW RQO\�
7R WKLV DUH DGGHG WKH JXDUDQWHHV ODLG
GRZQ E\ $UWLFOH � SDUD� � �DUW� ���� DV
UHJDUGV ERWK WKH RUJDQLVDWLRQ DQG FRP�
SRVLWLRQ RI WKH FRXUW� DQG WKH FRQGXFW RI
WKH SURFHHGLQJV� ,Q VXP� WKH ZKROH
PDNHV XS WKH ULJKW WR D IDLU KHDULQJ� 7KH
&RXUW KDV QR QHHG WR DVFHUWDLQ LQ WKH
SUHVHQW FDVH ZKHWKHU DQG WR ZKDW H[WHQW
$UWLFOH ���� IXUWKHU UHTXLUHV D GHFLVLRQ RQ
WKH YHU\ VXEVWDQFH RI WKH GLVSXWH �(QJOLVK
�GHWHUPLQDWLRQ�� )UHQFK �GpFLGHUD���


��� 7KH ULJKW WR DQ LQGHSHQGHQW
DQG LPSDUWLDO WULEXQDO HVWDEOLVKHG E\ ODZ

$UWLFOH ���� SUHVFULEHV WKDW FDVHV DUH
WR EH KHDUG E\ DQ LQGHSHQGHQW DQG LP�
SDUWLDO WULEXQDO HVWDEOLVKHG E\ ODZ� ,Q WKH
%HOLORV�� FDVH� WKH &RXUW GHILQHG VXFK D
WULEXQDO DV IROORZV�


$FFRUGLQJ WR WKH &RXUW
V FDVH�ODZ� D
�WULEXQDO� LV FKDUDFWHULVHG LQ WKH VXEVWDQ�
WLYH VHQVH RI WKH WHUP E\ LWV MXGLFLDO IXQF�
WLRQ� WKDW LV WR VD\ GHWHUPLQLQJ PDWWHUV
ZLWKLQ LWV FRPSHWHQFH RQ WKH EDVLV RI
UXOHV RI ODZ DQG DIWHU SURFHHGLQJV FRQ�
GXFWHG LQ D SUHVFULEHG PDQQHU �VHH� DV
WKH PRVW UHFHQW DXWKRULW\� WKH MXGJPHQW
RI �� 1RYHPEHU ���� LQ WKH FDVH RI + Y
%HOJLXP� 6HULHV $ QR� ���� S� ��� � ���� ,W
PXVW DOVR VDWLVI\ D VHULHV RI IXUWKHU UH�

TXLUHPHQWV � LQGHSHQGHQFH� LQ SDUWLFXODU RI
WKH H[HFXWLYH� LPSDUWLDOLW\� GXUDWLRQ RI LWV
PHPEHUV
 WHUPV RI RIILFH� JXDUDQWHHV DI�
IRUGHG E\ LWV SURFHGXUH � VHYHUDO RI ZKLFK
DSSHDU LQ WKH WH[W RI $UWLFOH � � � �DUW� ����
LWVHOI �VHH� LQWHU DOLD� WKH /H &RPSWH� 9DQ
/HXYHQ DQG 'H0H\HUH MXGJPHQW RI ��
-XQH ����� 6HULHV $ QR� ��� S� ��� � ����


,Q WKH &DPSEHOO��� WKH &RXUW OLVWHG WKH
YDULRXV IDFWRUV LW ZLOO WDNH LQWR DFFRXQW
ZKHQ FRQVLGHULQJ WKH LQGHSHQGHQFH RI D
WULEXQDO�


��� ,Q GHWHUPLQLQJ ZKHWKHU D ERG\ FDQ
EH FRQVLGHUHG WR EH �LQGHSHQGHQW� � QRWD�
EO\ RI WKH H[HFXWLYH DQG RI WKH SDUWLHV WR
WKH FDVH �VHH� LQWHU DOLD� WKH /H &RPSWH�
9DQ /HXYHQ DQG 'H0H\HUH MXGJPHQW RI
�� -XQH ����� 6HULHV $ QR� ��� S� ��� SDUD�
��� �� WKH &RXUW KDV KDG UHJDUG WR WKH PDQ�
QHU RI DSSRLQWPHQW RI LWV PHPEHUV DQG WKH
GXUDWLRQ RI WKHLU WHUP RI RIILFH �LELG�� SS�
������ SDUD� ���� WKH H[LVWHQFH RI JXDUDQ�
WHHV DJDLQVW RXWVLGH SUHVVXUHV �VHH WKH 3LHU�
VDFN MXGJPHQW RI � 2FWREHU ����� 6HULHV $
QR� ��� S� ��� SDUD� ��� DQG WKH TXHVWLRQ
ZKHWKHU WKH ERG\ SUHVHQWV DQ DSSHDUDQFH
RI LQGHSHQGHQFH �VHH WKH 'HOFRXUW MXGJ�
PHQW RI �� -DQXDU\ ����� 6HULHV $ QR� ���
S� ��� SDUD� ����


$UWLFOH ���� DOVR UHTXLUHV WKDW WULEXQDOV
VKRXOG EH LPSDUWLDO� 7KH PHDQLQJ RI LP�
SDUWLDOLW\ ZDV GHILQHG E\ WKH &RXUW LQ WKH
3LHUVDFN�� FDVH� 7KH &RXUW DOVR QRWHG WKDW
LQ RUGHU IRU D WULEXQDO WR EH FRQVLGHUHG LP�
SDUWLDO� LW PXVW PHHW WKH REMHFWLYH DQG VXE�
MHFWLYH WHVWV�


��� :KLOVW LPSDUWLDOLW\ QRUPDOO\ GH�
QRWHV DEVHQFH RI SUHMXGLFH RU ELDV� LWV H[LV�
WHQFH RU RWKHUZLVH FDQ� QRWDEO\ XQGHU $UWL�
FOH � � � �DUW� ���� RI WKH &RQYHQWLRQ� EH
WHVWHG LQ YDULRXV ZD\V� $ GLVWLQFWLRQ FDQ EH
GUDZQ LQ WKLV FRQWH[W EHWZHHQ D VXEMHFWLYH
DSSURDFK� WKDW LV HQGHDYRXULQJ WR DVFHUWDLQ
WKH SHUVRQDO FRQYLFWLRQ RI D JLYHQ MXGJH LQ
D JLYHQ FDVH� DQG DQ REMHFWLYH DSSURDFK�
WKDW LV GHWHUPLQLQJ ZKHWKHU KH RIIHUHG
JXDUDQWHHV VXIILFLHQW WR H[FOXGH DQ\ OHJLWL�
PDWH GRXEW LQ WKLV UHVSHFW�


��� 7KH ULJKW WR SXEOLF KHDULQJ

$UWLFOH ���� DOVR UHTXLUHV WKDW KHDULQJV
EH PDGH SXEOLF�WKRXJK WKLV UHTXLUHPHQW LV
VXEMHFW WR WKH OLPLWDWLRQV OLVWHG LQ ODVW VHQ�
WHQFH RI WKDW SDUDJUDSK� 7KLV UHTXLUHPHQW
RI SXEOLFLW\ DSSOLHV WR SURFHHGLQJV WKDW GH�
WHUPLQH WKH LVVXH�

,Q WKH $[HQ�� FDVH WKH &RXUW UXOHG

WKDW WKLV SURYLVLRQ ZDV LQWHQGHG WR�

��� >���@ SURWHFWV OLWLJDQWV DJDLQVW WKH

DGPLQLVWUDWLRQ RI MXVWLFH LQ VHFUHW ZLWK QR
SXEOLF VFUXWLQ\� LW LV DOVR RQH RI WKH
PHDQV ZKHUHE\ FRQILGHQFH LQ WKH FRXUWV�
VXSHULRU DQG LQIHULRU� FDQ EH PDLQWDLQHG�
%\ UHQGHULQJ WKH DGPLQLVWUDWLRQ RI MXVWLFH
YLVLEOH� SXEOLFLW\ FRQWULEXWHV WR WKH
DFKLHYHPHQW RI WKH DLP RI $UWLFOH � SDUD�
� �DUW� ���� QDPHO\ D IDLU WULDO� WKH JXDUDQ�
WHH RI ZKLFK LV RQH RI WKH IXQGDPHQWDO
SULQFLSOHV RI DQ\ GHPRFUDWLF VRFLHW\�
ZLWKLQ WKH PHDQLQJ RI WKH &RQYHQWLRQ
�VHH WKH *ROGHU MXGJPHQW RI �� )HEUXDU\
����� 6HULHV $ QR� ��� S� ��� SDUD� ���
DQG DOVR WKH /DZOHVV MXGJPHQW RI �� 1R�
YHPEHU ����� 6HULHV $ QR� �� S� ����


,Q WKH )UHGLQ�� FDVH� WKH &RXUW UXOHG
WKDW WKLV UHTXLUHPHQW PD\ LPSO\ D ULJKW
WR DQ RUDO KHDULQJ�


��� ,W LV FOHDUO\ HVWDEOLVKHG XQGHU WKH
&RXUW
V H[LVWLQJ FDVH�ODZ WKDW LQ SURFHHG�
LQJV EHIRUH D FRXUW RI ILUVW DQG RQO\ LQ�
VWDQFH WKH ULJKW WR D �SXEOLF KHDULQJ� LQ
WKH VHQVH RI $UWLFOH � SDUD� � �DUW� ����
PD\ HQWDLO DQ HQWLWOHPHQW WR DQ �RUDO
KHDULQJ� �VHH� IRU LQVWDQFH� WKH +nNDQV�
VRQ DQG 6WXUHVVRQ Y� 6ZHGHQ MXGJPHQW
RI �� )HEUXDU\ ����� 6HULHV $ QR� ����$�
S� ��� SDUD� ���� ,Q WKH SUHVHQW FDVH WKH
&RXUW VHHV QR QHHG WR JR EH\RQG DQ H[�
DPLQDWLRQ RI ZKHWKHU� LQ WKH SDUWLFXODU
FLUFXPVWDQFHV� WKH IDFW WKDW WKH DSSOLFDQW
ZDV GHQLHG DQ RSSRUWXQLW\ WR SUHVHQW
RUDO DUJXPHQW EHIRUH WKH 6XSUHPH $G�
PLQLVWUDWLYH &RXUW JDYH ULVH WR D YLRODWLRQ
RI $UWLFOH � SDUD� � �DUW� �����


��� 7KH ULJKW WR WKH SXEOLF SUR�

QRXQFHPHQW RI MXGJPHQW

$UWLFOH ���� UHTXLUHV WKDW D MXGJPHQW
EH SURQRXQFHG RUDOO\ LQ RSHQ FRXUW� 7KLV
ULJKW LV QRW VXEMHFW WR WKH UHVWULFWLRQV
PHQWLRQHG LQ SDUDJUDSK �� ,W GRHV QRW
UHTXLUH WKH MXGJHPHQW WR EH UHDG DORXG LQ
&RXUW� ,Q WKH 3UHWWR�� FDVH� WKH &RXUW
UXOHG WKDW�


��� 7KH WHUPV XVHG LQ WKH VHFRQG
VHQWHQFH RI $UWLFOH � � � �DUW� ���� �
�MXGJPHQW VKDOO EH SURQRXQFHG SXE�
OLFO\�� �OH MXJHPHQW VHUD UHQGX SXEOLTXH�
PHQW� � PLJKW VXJJHVW WKDW D UHDGLQJ RXW
DORXG RI WKH MXGJPHQW LV UHTXLUHG�


7KH &RXUW IXUWKHUPRUH KHOG LQ SDUD�
JUDSK �� RI WKDW MXGJPHQW WKDW�


>���@>7@KH IRUP RI SXEOLFLW\ WR EH
JLYHQ WR MXGJPHQW ����� PXVW EH DVVHVVHG



���������������	
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���� 7KH ULJKW WR EH QRWLILHG

SURPSWO\ RI WKH DFFXVDWLRQV

,Q WKH %DUEHUD�� FDVH� WKH &RXUW VDLG�

3DUDJUDSK � RI $UWLFOH � WDNHQ WRJHWKHU

ZLWK SDUDJUDSK � �DUW� ���� DUW� ����� DOVR
UHTXLUHV WKH &RQWUDFWLQJ 6WDWHV WR WDNH
SRVLWLYH VWHSV� LQ SDUWLFXODU WR LQIRUP WKH
DFFXVHG SURPSWO\ RI WKH QDWXUH DQG FDXVH
RI WKH DFFXVDWLRQ DJDLQVW KLP� WR DOORZ KLP
DGHTXDWH WLPH DQG IDFLOLWLHV IRU WKH SUHSDUD�
WLRQ RI KLV GHIHQFH� WR VHFXUH KLP WKH ULJKW
WR GHIHQG KLPVHOI LQ SHUVRQ RU ZLWK OHJDO
DVVLVWDQFH�������


$UWLFOH �����D� ZDV LQWHQGHG WR JLYH WKH
DFFXVHG D ULJKW WR WKH LQIRUPDWLRQ QHFHVDU\
IRU WKH SUHSDUDWLRQ RI KLV GHIHQFH� ,Q WKH
6LSDYLFLXV�� FDVH� WKH &RXUW VDLG�


��� 7KH &RXUW UHFDOOV WKDW WKH IDLUQHVV
RI SURFHHGLQJV PXVW EH DVVHVVHG ZLWK UH�
JDUG WR WKH SURFHHGLQJV DV D ZKROH� 7KH
SURYLVLRQV RI SDUDJUDSK � �D� RI $UWLFOH �
SRLQW WR WKH QHHG IRU VSHFLDO DWWHQWLRQ WR EH
SDLG WR WKH QRWLILFDWLRQ RI WKH �DFFXVDWLRQ�
WR WKH GHIHQGDQW� 3DUWLFXODUV RI WKH RIIHQFH
SOD\ D FUXFLDO UROH LQ WKH FULPLQDO SURFHVV�
LQ WKDW LW LV IURP WKH PRPHQW RI WKHLU VHU�
YLFH WKDW WKH VXVSHFW LV IRUPDOO\ SXW RQ
ZULWWHQ QRWLFH RI WKH IDFWXDO DQG OHJDO EDVLV
RI WKH FKDUJHV DJDLQVW KLP� $UWLFOH � � � �D�
RI WKH &RQYHQWLRQ DIIRUGV WKH GHIHQGDQW
WKH ULJKW WR EH LQIRUPHG QRW RQO\ RI WKH
�FDXVH� RI WKH DFFXVDWLRQ� WKDW LV WR VD\ WKH
DFWV KH LV DOOHJHG WR KDYH FRPPLWWHG DQG
RQ ZKLFK WKH DFFXVDWLRQ LV EDVHG� EXW DOVR
WKH OHJDO FKDUDFWHULVDWLRQ JLYHQ WR WKRVH
DFWV� 7KDW LQIRUPDWLRQ VKRXOG EH GHWDLOHG
�'DOORV Y� +XQJDU\� QR� ���������
��������� � ����

��� 7KH VFRSH RI WKH DERYH SURYLVLRQ
PXVW LQ SDUWLFXODU EH DVVHVVHG LQ WKH OLJKW RI
WKH PRUH JHQHUDO ULJKW WR D IDLU KHDULQJ
JXDUDQWHHG E\ $UWLFOH � � � RI WKH &RQYHQ�
WLRQ� ,Q FULPLQDO PDWWHUV WKH SURYLVLRQ RI
IXOO� GHWDLOHG LQIRUPDWLRQ FRQFHUQLQJ WKH
FKDUJHV DJDLQVW D GHIHQGDQW� DQG FRQVH�
TXHQWO\ WKH OHJDO FKDUDFWHULVDWLRQ WKDW WKH
FRXUW PLJKW DGRSW LQ WKH PDWWHU� LV DQ HV�
VHQWLDO SUHUHTXLVLWH IRU HQVXULQJ WKDW WKH
SURFHHGLQJV DUH IDLU� ,Q WKLV UHVSHFW LW LV WR
EH REVHUYHG WKDW $UWLFOH � � � �D� GRHV QRW
LPSRVH DQ\ VSHFLDO IRUPDO UHTXLUHPHQW DV
WR WKH PDQQHU LQ ZKLFK WKH DFFXVHG LV WR EH
LQIRUPHG RI WKH QDWXUH DQG FDXVH RI WKH
DFFXVDWLRQ DJDLQVW KLP� 7KH &RXUW IXUWKHU
UHFDOOV WKDW VXE�SDUDJUDSKV �D� DQG �E� RI
$UWLFOH � � � DUH FRQQHFWHG DQG WKDW WKH
ULJKW WR EH LQIRUPHG RI WKH QDWXUH DQG WKH

QRW KDYH WR GHWHUPLQH ZKHWKHU DQG XQGHU
ZKDW FRQGLWLRQV DQ DFFXVHG FDQ ZDLYH H[�
HUFLVH RI KLV ULJKW WR DSSHDU DW WKH KHDULQJ
VLQFH LQ DQ\ HYHQW� DFFRUGLQJ WR WKH &RXUW
V
HVWDEOLVKHG FDVH�ODZ� ZDLYHU RI WKH H[HUFLVH
RI D ULJKW JXDUDQWHHG E\ WKH &RQYHQWLRQ
PXVW EH HVWDEOLVKHG LQ DQ XQHTXLYRFDO PDQ�
QHU �VHH WKH 1HXPHLVWHU MXGJPHQW RI � 0D\
����� 6HULHV $ QR� ��


7KDW RQH PD\ ZDLYH WKHLU ULJKW WR EH
SUHVHQW DW WKHLU WULDO ZDV FRQILUPHG LQ WKH
+DNDQVVRQ�� FDVH� ,Q WKLV FDVH� WKH &RXUW
VDLG�


7KH SXEOLF FKDUDFWHU RI FRXUW KHDULQJV
FRQVWLWXWHV D IXQGDPHQWDO SULQFLSOH HQ�
VKULQHG LQ SDUDJUDSK � RI $UWLFOH � �DUW� ��
��� $GPLWWHGO\ QHLWKHU WKH OHWWHU QRU WKH
VSLULW RI WKLV SURYLVLRQ SUHYHQWV D SHUVRQ
IURP ZDLYLQJ RI KLV RZQ IUHH ZLOO� HLWKHU
H[SUHVVO\ RU WDFLWO\� WKH HQWLWOHPHQW WR KDYH
KLV FDVH KHDUG LQ SXEOLF �VHH� LQWHU DOLD� WKH
/H &RPSWH� 9DQ /HXYHQ DQG 'H0H\HUH
MXGJPHQW RI �� -XQH ����� 6HULHV $ QR� ���
S� ��� SDUD� ��� DQG WKH +� Y� %HOJLXP MXGJ�
PHQW RI �� 1RYHPEHU ����� 6HULHV $ QR�
���� S� ��� SDUD� ���� +RZHYHU� D ZDLYHU
PXVW EH PDGH LQ DQ XQHTXLYRFDO PDQQHU
DQGPXVW QRW UXQ FRXQWHU WR DQ\ LPSRUWDQW
SXEOLF LQWHUHVW�


���� 7KH ULJKW WR EH SUHVXPHG LQQR�

FHQW LQ FULPLQDO FDVHV

$UW �� SDUDJUDSK � SURYLGHV WKDW DQ DF�
FXVHG VKDOO EH SUHVXPHG LQQRFHQW XQWLO
SURYHQ JXLOW\ DFFRUGLQJ WR WKH ODZ� 7KH
ZRUGV �DFFRUGLQJ WR WKH ODZ� QRW RQO\ UHIHU
WR GRPHVWLF ODZ EXW DOVR WR IXQGDPHQWDO
SULQFLSOHV RI WKH UXOH RI ODZ� 7KLV VR FDOOHG
�SUHVXPSWLRQ RI LQQRFHQFH� ZDV IRUPX�
ODWHG E\ WKH &RXUW LQ WKH %DUEHUj�� FDVH�


3DUDJUDSK � HPERGLHV WKH SULQFLSOH RI
WKH SUHVXPSWLRQ RI LQQRFHQFH� ,W UHTXLUHV�
LQWHU DOLD WKDW ZKHQ FDUU\LQJ RXW WKHLU GX�
WLHV� WKH PHPEHU RI FRXUW VKRXOG QRW VWDUW
ZLWK WKH SUHFRQFHLYHG LGHD WKDW WKH DFFXVHG
KDV FRPPLWWHG WKH RIIHQFH FKDUJHG� WKH
EXUGHQ RI SURRI LV RQ WKH SURVHFXWLRQ� DQG
DQ\ GRXEW VKRXOG EHQHILW WKH DFFXVHG� ,W
DOVR IROORZV WKDW LW LV IRU WKH SURVHFXWLRQ WR
LQIRUP WKH DFFXVHG RI WKH FDVH WKDW ZLOO EH
PDGH DJDLQVW KLP� VR WKDW KH PD\ SUHSDUH
DQG SUHVHQW KLV GHIHQFH DFFRUGLQJO\� DQG WR
DGGXFH HYLGHQFH VXIILFLHQW WR FRQYLFW KLP�


,W IROORZV IURP WKLV WKDW DQ DFFXVHG
PXVW EH SUHVXPHG LQQRFHQW XQWLO SURYHQ
JXLOW\ DQG WKDW KH FDQ RQO\ EH FRQYLFWHG RQ
WKH EDVLV RI HYLGHQFH SXW IRUZDUG GXULQJ D
WULDO�

LQ WKH OLJKW RI VSHFLDO IHDWXUHV RI WKH SUR�
FHHGLQJV LQ TXHVWLRQ DQG E\ UHIHUHQFH WR
WKH REMHFW DQG SXUSRVH RI DUWLFOH �����


7KLV PHDQV WKDW D MXGJPHQW QRW UHDG
DORXG LQ FRXUW EXW PDGH DYDLODEOH WR WKH
SXEOLF WKURXJK� IRU H[DPSOH� WKH FRXUW UHJ�
LVWU\ LV DOVR FRQVLVWHQW ZLWK WKH ULJKW WR
KDYH MXGJPHQW 
SURQRXQFHG SXEOLFO\
�

��� 7KH ULJKW WR WULDO ZLWKLQ D UHD�

VRQDEOH WLPH

7KLV ULJKW SURWHFWV DOO SDUWLHV WR FRXUW
SURFHHGLQJV DJDLQVW H[FHVVLYH SURFHGXUDO
GHOD\V� 7KH UHDVRQDEOHQHVV RI WKH OHQJWK RI
WLPH WDNHQ ZLOO GHSHQG RQ WKH SDUWLFXODU
FLUFXPVWDQFHV RI WKH FDVH� $V WKH &RXUW
UXOHG LQ .|QLJ�� �


��� 7KH UHDVRQDEOHQHVV RI WKH GXUDWLRQ
RI SURFHHGLQJV FRYHUHG E\ $UWLFOH � SDUD� �
�DUW� ���� RI WKH &RQYHQWLRQ PXVW EH DV�
VHVVHG LQ HDFK FDVH DFFRUGLQJ WR LWV FLUFXP�
VWDQFHV� :KHQ HQTXLULQJ LQWR WKH UHDVRQ�
DEOHQHVV RI WKH GXUDWLRQ RI FULPLQDO SUR�
FHHGLQJV� WKH &RXUW KDV KDG UHJDUG� LQWHU
DOLD� WR WKH FRPSOH[LW\ RI WKH FDVH� WR WKH
DSSOLFDQW
V FRQGXFW DQG WR WKH PDQQHU LQ
ZKLFK WKH PDWWHU ZDV GHDOW ZLWK E\ WKH
DGPLQLVWUDWLYH DQG MXGLFLDO DXWKRULWLHV
�DERYH�PHQWLRQHG 1HXPHLVWHU MXGJPHQW�
SS� ������ SDUDV� ������ DERYH�PHQWLRQHG
5LQJHLVHQ MXGJPHQW� S� ��� SDUD� ����� 7KH
&RXUW� OLNH WKRVH DSSHDULQJ EHIRUH LW� FRQ�
VLGHUV WKDW WKH VDPH FULWHULD PXVW VHUYH LQ
WKH SUHVHQW FDVH DV WKH EDVLV IRU LWV H[DPL�
QDWLRQ RI WKH TXHVWLRQ ZKHWKHU WKH GXUD�
WLRQ RI WKH SURFHHGLQJV EHIRUH WKH DGPLQLV�
WUDWLYH FRXUWV H[FHHGHG WKH UHDVRQDEOH WLPH
VWLSXODWHG E\ $UWLFOH � SDUD� � �DUW� �����


7KLV ULJKW DOVR UHTXLUHV WKDW WKH &RQ�
WUDFWLQJ SDUWLHV�


>���@ RUJDQLVH WKHLU OHJDO V\VWHPV VR DV
WR DOORZ WKH FRXUWV WR FRPSO\ ZLWK WKH UH�
TXLUH PHQW RI DUWLFOH � ����
��

��� 7KH ULJKW WR EH SUHVHQW DW RQH·V

WULDO

7KLV ULJKW ZDV IRUPXODWHG LQ WKH &ROR]�
]D�� FDVH�


$OWKRXJK WKLV LV QRW H[SUHVVO\ PHQ�
WLRQHG LQ SDUD� � RI DUW� �� WKH REMHFW DQG
WKH SXUSRVH RI WKH DUWLFOH DV D ZKROH VKRZ
WKDW D SHUVRQ FKDUJHG ZLWK D FULPLQDO RI�
IHQFH LV HQWLWOHG WR WDNH SDUW LQ WKH KHDULQJ�


)XUWKHUPRUH WKH &RXUW DSSHDUV WR LQGL�
FDWH LQ WKLV FDVH WKDW WKH ULJKW WR EH SUHVHQW
DW RQHV WULDO PD\ EH ZDLYHG�


��� ,Q WKH LQVWDQW FDVH� WKH &RXUW GRHV



���������������	
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FDXVH RI WKH DFFXVDWLRQ PXVW EH FRQVLGHUHG
LQ WKH OLJKW RI WKH DFFXVHG
V ULJKW WR SUHSDUH
KLV GHIHQFH �3pOLVVLHU DQG 6DVVL Y� )UDQFH
>*&@� QR� ��������� ���������� � ���
(&+5 �����,,��


���� 7KH ULJKW WR DGHTXDWH WLPH DQG

IDFLOLWLHV

$V WKH &RXUW KHOG LQ WKH 'DOORV�� FDVH�
WKLV ULJKW LV FORVHO\ UHODWHG WR WKH ULJKW WR EH
QRWLILHG SURPSWO\�


7KH &RXUW IXUWKHU UHFDOOV WKDW VXE�
SDUDJUDSKV �D� DQG �E� RI $UWLFOH � � � DUH
FRQQHFWHG DQG WKDW WKH ULJKW WR EH LQIRUPHG
RI WKH QDWXUH DQG WKH FDXVH RI WKH DFFXVD�
WLRQ PXVW EH FRQVLGHUHG LQ WKH OLJKW RI WKH
DFFXVHG
V ULJKW WR SUHSDUH KLV GHIHQFH
�3pOLVVLHU DQG 6DVVL Y� )UDQFH MXGJPHQW�
RS� FLW�� �� �������


$UWLFOH �����E� ZDV LQWHQGHG WR SURWHFW
GHIHQGDQWV IURP WKH GDQJHUV LQKHUHQW LQ D

KDVW\ WULDO
� ,W SURYLGHV WKDW WKH DFFXVHG KDV
WKH ULJKW WR DGHTXDWH IDFLOLWLHV� $FFRUGLQJ
WR WKH &RXUW� WKLV PHDQV�


7KH RSSRUWXQLW\ WR RUJDQLVH KLV GH�
IHQFH LQ DQ DSSURSLDWH ZD\ DQG ZLWKRXW
UHVWULFWLRQ DV WR WKH SRVVLELOLW\ WR SXW DOO
UHOHYDQW GHIHQFH DUJXPHQWV EHIRUH WKH WULDO
FRXUWV�
��

7KH &RXUW LQGLFDWHG LQ &DPEHOO DQG
)HOO�� FDVH WKDW WKLV SURYLVLRQ DOVR LQFOXGHV
WKH ULJKW WR FRPPXQLFDWH ZLWK RQH·V ODZ�
\HUV��


0RUHRYHU� D ODZ\HU FRXOG VFDUFHO\
�DVVLVW� KLV FOLHQW � LQ WHUPV RI VXE�
SDUDJUDSK �F� �DUW� ����F� � XQOHVV WKHUH KDG
EHHQ VRPH SUHYLRXV FRQVXOWDWLRQ EHWZHHQ
WKHP� 7KLV ODWWHU FRQVLGHUDWLRQ OHDGV WKH
&RXUW WR WKH FRQFOXVLRQ WKDW WKH �IDFLOLWLHV�
FRQWHPSODWHG E\ VXE�SDUDJUDSK �E� �DUW� ��
��E� ZHUH QRW DIIRUGHG�


���� 2WKHU FULPLQDO SURFHVV JXDUDQ�

WHHV

,Q WKH 3DNHOOL�� FDVH� WKH &RXUW LQWHU�
SUHWHG $UWLFOH ���� DV IROORZV�


��� $UWLFOH � SDUD� � �F� �DUW� ����F�
JXDUDQWHHV WKUHH ULJKWV WR D SHUVRQ FKDUJHG
ZLWK D FULPLQDO RIIHQFH� WR GHIHQG KLPVHOI
LQ SHUVRQ� WR GHIHQG KLPVHOI WKURXJK OHJDO
DVVLVWDQFH RI KLV RZQ FKRRVLQJ DQG� RQ
FHUWDLQ FRQGLWLRQV� WR EH JLYHQ OHJDO DVVLV�
WDQFH IUHH�


7KLV PHDQV WKDW $UWLFOH �����F� JUDQWV
WKH DFFXVHG WKH IROORZLQJ ULJKWV�

D� WKH ULJKW WR GHIHQG RQHVHOI LQ SHU�

VRQ
E� WKH ULJKW WR OHJDO UHSUHVHQWDWLRQ
F� WKH ULJWK WR IUHH DVVLVWDQFH

������ 7KH ULJKW WR GHIHQG RQHVHOI LQ

SHUVRQ

7KH &RXUW KHOG LQ WKH .UHP]RZ�� WKDW
WKH JUDYLW\ RI WKH SURFFHGLQJV LQ WKDW FDVH
UHTXLUHG WKH DFFXVHG WR EH SUHVHQW DW WKH
KHDULQJ RI KLV DSSOLFDWLRQ�


7KHVH SURFHHGLQJV ZHUH WKXV RI FUXFLDO

LPSRUWDQFH IRU WKH DSSOLFDQW DQG LQYROYHG
QRW RQO\ DQ DVVHVVPHQW RI KLV FKDUDFWHU DQG
VWDWH RI PLQG DW WKH WLPH RI WKH RIIHQFH EXW
DOVR KLV PRWLYH� ,Q FLUFXPVWDQFHV VXFK DV
WKRVH RI WKH SUHVHQW FDVH� ZKHUH HYDOXDWLRQV
RI WKLV NLQG ZHUH WR SOD\ VXFK D VLJQLILFDQW
UROH DQG ZKHUH WKHLU RXWFRPH FRXOG EH RI
PDMRU GHWULPHQW WR KLP� LW ZDV HVVHQWLDO WR
WKH IDLUQHVV RI WKH SURFHHGLQJV WKDW KH EH
SUHVHQW GXULQJ WKH KHDULQJ RI WKH DSSHDOV
DQG DIIRUGHG WKH RSSRUWXQLW\ WR SDUWLFLSDWH
LQ LW WRJHWKHU ZLWK KLV FRXQVHO�


7KLV GRHV QRW PHDQ WKDW DQ DFFXVHG LV
IUHH WR FKRRVH WR GHIHQG KLPVHOI LQ SHUVRQ�
1DWLRQDO ODZPD\ KROG WKDW WKH LQWHUHVWV RI
MXVWLFH UHTXLUH D ODZ\HU WR DVVLVW WKH DFFXVHG
DW WKH WULDO VWDJH�

������ 7KH ULJKW WR OHJDO UHSUHVHQWD�

WLRQ

7KH DFFXVHG LV HQWLWOHG WR OHJDO DVVLV�
WDQFH LI KH GRHV QRW ZLVK WR GHIHQG KLPVHOI
LQ SHUVRQ� +RZHYHU� DFFRUGLQJ WR WKH
&RXUW� WKH ULJKW WR OHJDO DVVLVWDQFH LV QRW

DEVROXWH� 7KH ULJKW WR OHJDO UHSUHVHQWDWLRQ
ZDV IRUPXODWHG LQ WKH &URLVVDQW�� FDVH�


>���@ LW LV WUXH WKDW $UWLFOH � SDUD� � �F� �DUW�
����F� HQWLWOHV �HYHU\RQH FKDUJHG ZLWK D
FULPLQDO RIIHQFH� WR EH GHIHQGHG E\ FRXQVHO
RI KLV RZQ FKRRVLQJ �VHH WKH 3DNHOOL Y� *HU�
PDQ\ MXGJPHQW RI �� $SULO ����� 6HULHV $
QR� ��� S� ��� SDUD� ���� 1HYHUWKHOHVV� DQG
QRWZLWKVWDQGLQJ WKH LPSRUWDQFH RI D UHODWLRQ�
VKLS RI FRQILGHQFH EHWZHHQ ODZ\HU DQG FOLHQW�
WKLV ULJKW FDQQRW EH FRQVLGHUHG WR EH DEVROXWH�
,W LV QHFHVVDULO\ VXEMHFW WR FHUWDLQ OLPLWDWLRQV
ZKHUH IUHH OHJDO DLG LV FRQFHUQHG DQG DOVR
ZKHUH� DV LQ WKH SUHVHQW FDVH� LW LV IRU WKH
FRXUWV WR GHFLGH ZKHWKHU WKH LQWHUHVWV RI MXV�
WLFH UHTXLUH WKDW WKH DFFXVHG EH GHIHQGHG E\
FRXQVHO DSSRLQWHG E\ WKHP�:KHQ DSSRLQW�
LQJ GHIHQFH FRXQVHO WKH QDWLRQDO FRXUWV PXVW
FHUWDLQO\ KDYH UHJDUG WR WKH GHIHQGDQW
V
ZLVKHV� LQGHHG� *HUPDQ ODZ FRQWHPSODWHV
VXFK D FRXUVH �$UWLFOH ��� RI WKH &RGH RI
&ULPLQDO 3URFHGXUH� VHH SDUDJUDSK ��
DERYH�� +RZHYHU� WKH\ FDQ RYHUULGH WKRVH
ZLVKHV ZKHQ WKHUH DUH UHOHYDQW DQG VXIILFLHQW
JURXQGV IRU KROGLQJ WKDW WKLV LV QHFHVVDU\ LQ
WKH LQWHUHVWV RI MXVWLFH� 


7KLV ULJKW LV QRW GHSHQGHQW XSRQ WKH SUHV�
HQFH RI WKH GHIHQGDQW DW WKH WULDO� 7KLV ZDV
WKH FDVH LQ WKH /DOD DQG 3HOODGRDK�� FDVH LQ
SDUDJUDSK �� ZKHUH WKH FRXUW KHOG�


,Q WKH &RXUW
V YLHZ WKH ODWWHU LQWHUHVW SUH�
YDLOV� &RQVHTXHQWO\� WKH IDFW WKDW WKH GHIHQ�
GDQW� LQ VSLWH RI KDYLQJ EHHQ SURSHUO\ VXP�
PRQHG� GRHV QRW DSSHDU� FDQQRW � HYHQ LQ WKH
DEVHQFH RI DQ H[FXVH � MXVWLI\ GHSULYLQJ KLP
RI KLV ULJKW XQGHU $UWLFOH � SDUD� � �DUW� ����
>���@�


,W LV IRU WKH FRXUW WR HQVXUH WKDW FRXQVHO
KDV WKH RSSRUWXQLW\ WR GHIHQG WKHLU FOLHQW�

������ 7KH ULJKW WR IUHH OHJDO DVVLVWDQFH

7KH &RXUW UXOHG LQ WKH 3DNHOOL�� FDVH WKDW
$UWLFOH �����F� PHDQV WKDW�


>���@ �D� SHUVRQ FKDUJHG ZLWK D FULPLQDO
RIIHQFH� ZKR GRHV QRW ZLVK WR GHIHQG KLPVHOI
LQ SHUVRQ PXVW EH DEOH WR KDYH UHFRXUVH WR
OHJDO DVVLVWDQFH RI KLV RZQ FKRRVLQJ� LI KH
GRHV QRW KDYH VXIILFLHQW PHDQV WR SD\ IRU
VXFK DVVLVWDQFH� KH LV HQWLWOHG XQGHU WKH &RQ�
YHQWLRQ WR EH JLYHQ LW IUHH ZKHQ WKH LQWHUHVWV
RI MXVWLFH VR UHTXLUH�


������ 7KH ULJKW WR DQ LQWHUSUHWHU

$UWLFOH �����H� JXDUDQWHHV WKH ULJKW WR DQ
LQWHUSUHWHU GXULQJ D WULDO� ,Q WKH .DPDVLQNL��

'The opportunity 
to organise his 
defence in an 

appropiate way and 
without 

restriction as to 
the possibility to 
put all relevant 
defence arguments 
before the trial 

courts. 



���������������	
�����

GRHV QRW OD\ GRZQ DQ\ UXOHV RQ WKH DGPLVVL�
ELOLW\ RI HYLGHQFH DV VXFK� ZKLFK LV WKHUHIRUH
SULPDULO\ D PDWWHU IRU UHJXODWLRQ XQGHU QD�
WLRQDO ODZ�
��

$OWKRXJK WKH GHWHUPLQDWLRQ RI DQ\ UXOHV
RI HYLGHQFH LV WKH H[FOXVLYH ULJKW RI D PHPEHU
VWDWH� WKH &RXUW ZLOO H[DPLQH ZKHWKHU WKH
SURFHHGLQJV� LQFOXGLQJ WKH ZD\ LQ ZKLFK HYL�
GHQFH KDV EHHQ JDWKHUHG� KDV EHHQ IDLU� 1HY�
HUWKHOHVV� PLQLPXP VWDQGDUGV RI DQ HYLGHQ�
WLDO NLQG FDQ EH LQIHUUHG IURP WKH FDVH ODZ RI
WKH &RXUW DQG $UWLFOH � RI WKH (&+5�

���� 7KH SULQFLSOH RI 
HTXDOLW\ RI DUPV


$V ZDV PHQWLRQHG DERYH� WKH 
HTXDOLW\ RI
DUPV
 SULQFLSOH HQWDLOV WKH ULJKW RI DQ DFFXVHG
WR TXHVWLRQ ZLWQHVVHV� WR KDYH DFFHVV WR WKH
FDVH�ILOH DQG WR FRQWUDGLFW WKH VWDWHPHQWV RI
ZLWQHVVHV� &DVH ODZ DOVR LQGLFDWHV WKDW WKH
EXUGHQ RI SURRI IDOOV RQ WKH SURVHFXWRU� 7KHLU
SURVHFXWLQJ SRZHUV DUH KRZHYHU VXEMHFW WR
FHUWDLQ OLPLWDWLRQV� $UWLFOH ����� IXUWKHUPRUH
HVWDEOLVKHV WKH ULJKW RI DQ DFFXVHG WR GHIHQG
KLPVHOI�

���� 7KH DGPLVVLELOLW\ RI HYLGHQFH

,W LV IRU WKH QDWLRQDO FRXUWV WR DVVHVV WKH
HYLGHQFH EHIRUH WKHP JLYHQ WKDW $UWLFOH � RI
WKH (&+5 GRHV QRW FRQWDLQ DQ\ UXOHV ZLWK
UHVSHFW WR WKH DGPLVVLELOLW\ RI HYLGHQFH� $V
WKH &RXUW KHOG LQ WKH 6FKHQN�� FDVH� HYHQ
HYLGHQFH WKDW LV XQODZIXOO\ REWDLQHG PD\ EH
SHUPLVVLEOH SURYLGHG WKDW FHUWDLQ FRQGLWLRQV
DUH PHW�

���� 7KH FUHGLELOLW\ RI HYLGHQFH

(YLGHQFH WKDW UHIHUV WR VWDWHPHQWV PDGH
EHIRUH WULDO RU WR DQRQ\PRXV VWDWHPHQWV FDQ
EH FRQVLVWHQW ZLWK $UWLFOH ���� DQG ����G� SUR�
YLGHG WKDW WKH DFFXVHG KDV EHHQ JLYHQ�


$Q DGHTXDWH DQG SURSHU RSSRUWXQLW\ WR
FKDOOHQJH DQG TXHVWLRQ D ZLWQHVV DJDLQVW KLP�
HLWKHU DW WKH WLPH WKH ZLWQHVV ZDV PDNLQJ KLV
VWDWHPHQW RU DW VRPH ODWHU VWDJH RI WKH SUR�
FHHGLQJV�
��

7KLV ZDV D FRQILUPDWLRQ RI D IRUPHU UXO�
LQJ LQ WKH FDVH RI 8QWHUSHUWLQJHU��� ZKHUH
WKH &RXUW KHOG WKDW�


>���@ WKH XVH PDGH RI WKHP DV HYLGHQFH
PXVW QHYHUWKHOHVV FRPSO\ ZLWK WKH ULJKWV RI
WKH GHIHQFH� ZKLFK LW LV WKH REMHFW DQG SXU�
SRVH RI DUWLFOH � �DUW��� WR SURWHFW� 7KLV LV HV�
SHFLDOO\ VR ZKHUH WKH SHUVRQ �FKDUJHG ZLWK D
FULPLQDO RIIHQFH� ZKR KDV WKH ULJKW XQGHU
DUWLFOH � 	 � �G� �DUW� �� ��G� WR H[DPLQH RU
KDYH H[DPLQHG ZLWQHVVHV DJDLQVW KLP� KDV

RI WKH SURVHFXWLRQ DQG WKH GHIHQFH LQ WKLV
PDWWHU �VHH� PXWDWLV PXWDQGLV� WKH %|QLVFK
MXGJPHQW RI � 0D\ ����� 6HULHV $ QR� ���
S� ��� SDUD� ���� EXW DOVR PHDQV WKDW WKH
KHDULQJ RI ZLWQHVVHV PXVW LQ JHQHUDO EH DG�
YHUVDULDO�


,Q WKH 9LGDO�� FDVH� WKH &RXUW KHOG�

��� $V D JHQHUDO UXOH� LW LV IRU WKH QD�

WLRQDO FRXUWV WR DVVHVV WKH HYLGHQFH EHIRUH
WKHP DV ZHOO DV WKH UHOHYDQFH RI WKH HYL�
GHQFH ZKLFK GHIHQGDQWV VHHN WR DGGXFH
�VHH� LQWHU DOLD� WKH %DUEHUj� 0HVVHJXp DQG
-DEDUGR Y� 6SDLQ MXGJPHQW RI � 'HFHPEHU
����� 6HULHV $ QR� ���� S� ��� SDUD� ����
0RUH VSHFLILFDOO\� $UWLFOH � SDUD� � �G� �DUW�
����G� OHDYHV LW WR WKHP� DJDLQ DV D JHQHUDO
UXOH� WR DVVHVV ZKHWKHU LW LV DSSURSULDWH WR
FDOO ZLWQHVVHV� LQ WKH �DXWRQRPRXV� VHQVH
JLYHQ WR WKDW ZRUG LQ WKH &RQYHQWLRQ V\V�
WHP �VHH� DV WKH PRVW UHFHQW DXWKRULW\� WKH
$VFK Y� $XVWULD MXGJPHQW RI �� $SULO �����
6HULHV $ QR� ���� S� ��� SDUD� ���� LW �GRHV
QRW UHTXLUH WKH DWWHQGDQFH DQG H[DPLQDWLRQ
RI HYHU\ ZLWQHVV RQ WKH DFFXVHG
V EHKDOI� LWV
HVVHQWLDO DLP� DV LV LQGLFDWHG E\ WKH ZRUGV

XQGHU WKH VDPH FRQGLWLRQV
� LV D IXOO

HTXDOLW\ RI DUPV
 LQ WKH PDWWHU� �VHH WKH
(QJHO DQG 2WKHUV Y� WKH 1HWKHUODQGV MXGJ�
PHQW RI � -XQH ����� 6HULHV $ QR� ��� SS�
������ SDUD� ��� DQG WKH DERYH�PHQWLRQHG
%ULFPRQW Y� %HOJLXP MXGJPHQW� 6HULHV $
QR� ���� S� ��� SDUD� ���� 7KH %UXVVHOV
&RXUW RI $SSHDO GLG QRW KHDU DQ\ ZLWQHVV�
ZKHWKHU IRU WKH SURVHFXWLRQ RU IRU WKH GH�
IHQFH� EHIRUH JLYLQJ MXGJPHQW�


7KLV PHDQV WKDW LW LV IRU WKH QDWLRQDO
FRXUWV WR GHFLGH ZKHWKHU LW LV DSSURSULDWH WR
FDOO D ZLWQHVV� +RZHYHU� LQ WKH %ULFPRQW��
FDVH DW SDUDJUDSK ��� WKH &RPPLVVLRQ UH�
VWULFWHG WKLV SRZHU E\ VWDWLQJ WKDW D FRXUW
VKRXOG JLYH UHDVRQV IRU UHIXVLQJ WR FDOO ZLW�
QHVVHV�


$V UHJDUGV0U0HUNW� WKH &RPPLVVLRQ
WRRN WKH YLHZ WKDW WKH IDLOXUH WR KHDU KLP
GLG LQIULQJH WKH ULJKW VHFXUHG LQ SDUDJUDSK �
�G� RI $UWLFOH � �DUW� ����G�� EHFDXVH QR UHD�
VRQV KDG EHHQ JLYHQ WKHUHIRU� ,W LV QRUPDOO\
IRU WKH QDWLRQDO FRXUWV WR GHFLGH ZKHWKHU LW
LV QHFHVVDU\ RU DGYLVDEOH WR FDOO D ZLWQHVV�


)XUWKHUPRUH� WKLV SURYLVLRQ HQWDLOV WKH
ULJKW WR FRQIURQW ZLWQHVVHV ZKR GRQ
W DS�
SHDU DW WULDO ZLWK WKHLU VWDWHPHQWV���

���� 5XOHV RI HYLGHQFH

$UWLFOH � RI WKH (&+5 GRHV QRW FRQWDLQ
DQ\ UXOHV RQ WKH DGPLVVLELOLW\ RI HYLGHQFH�


��� :KLOH $UWLFOH � �DUW� �� RI WKH &RQ�
YHQWLRQ JXDUDQWHHV WKH ULJKW WR D IDLU WULDO� LW

FDVH� WKH &RXUW UXOHG WKDW WKLV SURYLVLRQ
ZDV QRW YLRODWHG GHVSLWH WKH IDFW WKDW WKH
TXHVWLRQV RI WKH ZLWQHVVHV LQ WKDW FDVH ZHUH
QRW WUDQVODWHG DQG WKH DFFXVHG ZDV QRW
JUDQWHG D ZULWWHQ WUDQVODWLRQ RI WKH MXGJ�
PHQW� 7KLV LV EHFDXVH DQ LQWHUSUHWHU ZDV
SUHVHQW GXULQJ WKH WULDO DQG WKH DFFXVHG
ZDV JLYHQ DQ RUDO H[SODQDWLRQ RI WKH MXGJ�
PHQW WKDW KH XVHG WR DSSHDO KLV FRQYLFWLRQ�


7KH DSSOLFDELOLW\ RI $UWLFOH � � � �H�
�DUW� ����H� ZDV QRW FRQWHVWHG� +RZHYHU�
WKH &RXUW� OLNH WKH &RPPLVVLRQ� ILQGV QR
LQGLFDWLRQ LQ WKH HYLGHQFH EHIRUH LW WKDW WKH
UHTXLUHPHQWV RI WKLV SURYLVLRQ ZHUH QRW
PHW GXULQJ0U .DPDVLQVNL
V SUH�WULDO TXHV�
WLRQLQJ E\ WKH SROLFH DQG WKH LQYHVWLJDWLQJ
MXGJHV� $Q LQWHUSUHWHU ZDV SUHVHQW RQ HDFK
RFFDVLRQ� ,W GRHV QRW DSSHDU WKDW0U
.DPDVLQVNL ZDV XQDEOH WR FRPSUHKHQG WKH
TXHVWLRQV SXW WR KLP RU WR PDNH KLPVHOI
XQGHUVWRRG LQ KLV UHSOLHV� 1HLWKHU LV WKH
&RXUW VDWLVILHG WKDW� GHVSLWH WKH ODFN RI
ZULWWHQ WUDQVODWLRQV LQWR (QJOLVK� WKH LQWHU�
SUHWDWLRQ DV SURYLGHG OHG WR UHVXOWV FRP�
SURPLVLQJ KLV HQWLWOHPHQW WR D IDLU WULDO RU
KLV DELOLW\ WR GHIHQG KLPVHOI�


������ 7KH ULJKW WR FDOO DQG FURVV�

H[DPLQH ZLWQHVVHV

7KLV ULJKW LV FORVHO\ UHODWHG WR WKH

HTXDOLW\ RI DUPV
 SULQFLSOH� $V WKH &RXUW
GHFLGHG LQ %DUEHUj�� DW SDUDJUDSK ���


>���@ DQG WR HQDEOH KLP WR H[DPLQH RU
KDYH H[DPLQHG ZLWQHVVHV DJDLQVW KLP DQG
WR REWDLQ WKH DWWHQGDQFH DQG H[DPLQDWLRQ
RI ZLWQHVVHV RQ KLV EHKDOI XQGHU WKH VDPH
FRQGLWLRQV DV ZLWQHVVHV DJDLQVW KLP� 7KH
ODWWHU ULJKW QRW RQO\ HQWDLOV HTXDO WUHDWPHQW

 
the 'equality of 
arms' principle 
entails the right 
of an accused to 

question 
witnesses, to have 

access to the 
case-file and to 
contradict the 
statements of 
witnesses 



���������������	
�����

QRW KDG DQ RSSRUWXQLW\ DW DQ\ VWDJH LQ
WKH HDUOLHU SURFHGXUHV WR TXHVWLRQ WKH
SHUVRQV ZKRVH VWDWHPHQWV DUH UHDG RXW DW
WKH KHDULQJ�


,I WKLV UHTXLUHPHQW KDV QRW EHHQ PHW�
WKRVH VWDWHPHQWV FDQQRW IRUP WKH RQO\
EDVLV IRU DQ FRQYLFWLRQ���

$ QXPEHU RI UXOHV FDQ EH GHULYHG
IURP WKH DERYH PHQWLRQHG FDVH ODZ�
)LUVWO\� WKH DFFXVHG VKRXOG EH JUDQWHG WKH
RSSRUWXQLW\ WR LQWHUURJDWH WKH ZLWQHVV�
6HFRQGO\� DQ DFFXVHG� LQ SULQFLSOH�
VKRXOG EH JUDQWHG WKH RSSRUWXQLW\ WR
FRQWUDGLFW VWDWHPHQWV PDGH GXULQJ WKH
WULDO� )LQDOO\� KHDULQJ RWKHU WKDQ GXULQJ
WULDO LV SHUPLVVLEOH LQ FHUWDLQ FLUFXP�
VWDQFHV�

�� &21&/8',1*5(0$5.6

$UWLFOH � RI WKH (&+5 JXDUDQWHHV WKH
ULJKW RI DQ DFFXVHG WR D IDLU WULDO� 7KH
FRQYLFWLRQ RI 0HPLN +RUX] RQ WKH VWDWH�
PHQW RI RQH ZLWQHVV FRXOG DSSHDU WR EH
LQFRQVLVWHQW ZLWK WKLV ULJKW� 7KH 'XWFK
OHJDO V\VWHP UHFRJQLVHV WKH 
XQXV WHVWLV�
QXOOXV WHVWLV
 UXOH WKDW SURYLGHV WKDW DQ
DFFXVHG FDQQRW EH FRQYLFWHG VROHO\ RQ
WKH EDVLV RI RQH SHUVRQ�V WHVWLPRQ\� 7KLV
SULQFLSOH� KRZHYHU� LV QRW UHFRJQLVHG E\
WKH &RXUW� $FFRUGLQJ WR WKH FDVH ODZ RI
WKH &RXUW� D FRQYLFWLRQ EDVHG RQ RQH
VWDWHPHQW LV SHUPLVVLEOH SURYLGHG WKDW
FHUWDLQ UHTXLUHPHQWV DUH PHW� 7KH DF�
FXVHG VKRXOG EH JUDQWHG WKH RSSRUWXQLW\
WR FRQIURQW WKH ZLWQHVV ZLWK KLV VWDWH�
PHQW� 7KH &RXUW KDV DOVR LQGLFDWHG WKDW
LW LV D PDWWHU IRU QDWLRQDO FRXUWV WR DVVHVV
WKH HYLGHQFH EHIRUH WKHP� 7KLV PHDQV
WKDW WKH &RXUW RQO\ KDV D VXSHUYLVRU\
MXULVGLFWLRQ WR HQVXUH WKDW D WULDO LQ LWV
HQWLUHW\ LV IDLU�

7KHUH DUH VHYHUDO IDFWRUV WKDW PLJKW
VXSSRUW D ILQGLQJ WKDW WKH WULDO RI 0HPLN
+RUX] ZDV QRW IDLU� )LUVWO\� LV VHHPV WKDW
WKH GHIHQFH GLG QRW KDYH WKH IXOO RSSRUWX�
QLW\ WR H[DPLQH WKH VWDWHPHQW RI WKH ZLW�
QHVV� 6HFRQGO\� LI WKH FRXUW WKDW FRQ�
YLFWHG0HPLN +RUX] ZDV D PLOLWDU\
FRXUW� WKLV FRXOG EH DQ LQIULQJHPHQW RI
WKH UHTXLUHPHQW RI WKH ULJKW WR EH KHDUG
EHIRUH D LPSDUWLDO DQG LQGHSHQGHQW WULEX�
QDO� 7KLUGO\� WKH IDFW WKDW VHYHUDO ZLWQHVV
VWDWHPHQWV ZHUH FRQWUDGLFWRU\� ZKLOVW
HYLGHQFH SURGXFHG E\ WKH GHIHQFH WKDW
UHIXWHG WKRVH VWDWHPHQWV ZDV QRW FRQVLG�
HUHG FRPSHOV D FRQFOXVLRQ WKDW DQ\ FRQ�
YLFWLRQ EDVHG RQ WKLV HYLGHQFH LV LQFRP�
SDWLEOH ZLWK WKH SUHVXPSWLRQ RI LQQR�

FHQFH� /DVWO\� LW FRXOG EH DUJXHG WKDW WKH
GHFLVLRQ RI WKH FRXUW ZDV QRW EDVHG RQ VXIIL�
FLHQW JURXQGV LQ LQIULQJHPHQW RI WKH ULJKW WR
D UHDVRQHG MXGJPHQW�

7KH &RXUW KDV UXOHG WKDW SURFHHGLQJV
FRYHUHG E\ $UWLFOH � DUH WR EH GHWHUPLQHG
DSSO\LQJ &RQYHQWLRQ UXOHV DQG QRW PHUHO\
QDWLRQDO UXOHV�

� 7UDQVODWLRQ E\ DXWKRUV�
� &RUVWHQV� ,QOHLGLQJ WRW KHW 1HGHUODQGV

6WUDISURFHVUHFKW� 'HYHQWHU� .OXZHU �����
S� ���� ���� ����

� &RPPLVVLRQ UHSRUW ��0D\ �����
DSS�QU� �����������

� (&+5 �� -XO\ ����� (&+5 ����
6HULHV $� $ ��� SDUDV ��� ��� �� �6FKHQN Y�
6ZLW]HUODQG��

� (&+5 �� 1RYHPEHU ����� (&+5
���� 6HULHV $� $ ��� SDUD �� �.RVWRYVNL Y
WKH 1HWKHUODQGV��

� (&+5 �� -XO\ ����� (&+5 ����
6HULHV $� $ ��� SDUD ��� VHFRQG VHQWHQFH�
VHFRQG SDUW� VWDUWLQJ ZLWK 
XQOHVV���
�
�6FKHQN Y� 6ZLW]HUODQG��

� (&+5 �� 1RYHPEHU ����� (&+5
���� 6HULHV $� $ ��� �8QWHUSHUWLQJHU Y�
$XVWULD��

� (&+5 � 'HFHPEHU ����� (&+5
����� 6HULHV $� $ ��� SDUD� �� �%DUEHUj�
0HVVHJXp DQG -DEDUGR Y� 6SDLQ��

� (&+5 �� -XO\ ����� (&+5 ����
6HULHV $� $ ��� �6FKHQN Y� 6ZLW]HUODQG��

�� (&+5 � -XO\ ����� (&+5 ����
6HULHV $� $ �%DUDWHOOL Y� ,WDO\��

�� &RPPLVVLRQ 5HSRUW � 2FWREHU �����
�&RODN Y� )HGHUDO 5HSXEOLF RI *HUPDQ\��

�� (&+5 �� MXO\ ����� (&+5 ����
6HULHV $� $ ��� SDUDV �� �6FKHQN Y� 6ZLW�
]HUODQG��

�� (&+5 � -XO\ ����� (&+5 ����
6HULHV $� $ SDUD �� �%DUDWHOOL Y� ,WDO\��

�� &RPPLVVLRQ 5HSRUW � 2FWREHU �����
SDUD ��� �&RODN Y� )HGHUDO 5HSXEOLF RI
*HUPDQ\��

�� (&+5 �� RFW� ����� (&+5 �����
6HULHV $� $ ��� SDUD� � �'RPER %HKHHU %9
Y� 1HWKHUODQGV��

�� (&+5 �� MXQH ����� (&+5 �����
6HULHV $� $ ��� SDUD� �� �5XL]�0DWHRV Y�
6SDLQ��

�� (&+5 � GHF� ����� (&+5 �����
6HULHV $� $ ��� SDUD� �� �%DUEHUj� 0HVVH�
JXp DQG -DEDUGR Y� 6SDLQ��

�� (&+5 �� GHF� ����� (&+5 �����
6HULHV $� $ ��� SDUD� �� �+DGMLDQDVWDVVLRX
Y� *UHHFH ��

�� (&+5 �� IHE� ����� (&+5 �����
6HULHV $� $ �� SDUD� �� � *ROGHU Y� 8. ��

�� (&+5 �� DSU� ����� (&+5 ����
6HULHV $� $ ��� SDUD� �� �%HOLORV Y� 6ZLW�
]HUODQG��

�� (&+5 �� MXQH ����� (&+5 ����
6HULHV $� $ �� SDUD� �� �&DPSEHOO DQG
)HOO Y�8. ��

�� (&+5 � RFW� ����� (&+5 ����
6HULHV $� $ �� SDUD� �� �3LHUVDFN Y�
%HUOJLXP��

�� (&+5 � GHF� ����� (&+5 ����
6HULHV $� $ �� SDUD� �� �$[HQ Y� )5*��

�� (&+5 �� IHE� ����� (&+5 ����
6HULHV $� $ ��� SDUD� �� �)UHGLQ Y� 6ZH�
GHQ��

�� (&+5 �� GHF� ����� (&+5 ����
6HULHV $� $ �� SDUD� �� DQG �� �3UHWWR
DQG RWKHUV Y� ,WDO\��

�� (&+5 �� MXQH ����� (&+5 ����
6HULHV $� $ �� SDUD� �� �.|QLJ Y� *HU�
PDQ\��

�� (&+5 ����� (&+5 ���� 6HULHV
$� $ �� SDUD� �� �=LPPHUPDQ DQG
6WHLQHU Y 6ZLW]HUODQG��

�� (&+5 �� IHE� ����� (&+5 ����
6HULHV $� $ �� SDUD �� DQG ��
�&ROR]]DDQG 5XELQDW Y� ,WDO\��

�� (&+5 �� IHE� ����� (&+5 ����
6HULHV $� $ ��� SDUD �� �+lNNDQVVRQ
DQG 6WXUHVVRQ Y� 6ZHGHQ��

�� (&+5 � GHF� ����� (&+5 �����
6HULHV $� $ ��� SDUD� �� �%DUEHUj�
0HVVHJXp DQG -DEDUGR Y� 6SDLQ��

�� (&+5 � GHF� ����� (&+5 �����
6HULHV $� $ ��� SDUD� �� �%DUEHUj�
0HVVHJXp DQG -DEDUGR Y� 6SDLQ��

�� (&+5 �� IHEU� ����� 5-	'
(&+5 ����� 6HULHV $� QR� ��������
SDUD� �� DQG �� �6LSDYLFLXV Y� /LWKXDQLD��

�� (&+5 �0DUFK ����� 5-	'
(&+5 ���� 6HULHV $� QR� ��������
SDUD� �� �'DOORV Y� +XQJDU\��

�� (&+5 �� VHSW� ����� (&+5 ����
6HULHV $� $ �� SDUD� �� �&DQ Y $XVWULD��

�� (&+5 �� MXQH ����� (&+5 ����
6HULHV $� $ �� SDUD� �� �&DPSEHOO DQG
)HOO Y�8.��

�� (&+5 �� DSU� ����� (&+5 ����
6HULHV $� $ �� SDUD� �� �3DNHOOL Y� *HU�
PDQ\��

�� (&+5 �� VHSW� ����� (&+5 ����
6HULHV $� $ ��� SDUD� �� �.UHP]RZ Y�
$XVWULD��

�� (&+5 �� 6HSW� ����� (&+5
���� 6HULHV $� $����% SDUD� ��
�&URLVVDQW Y� *HUPDQ\��

�� (&+5 �� 6HSW� ����� (&+5
���� 6HULHV $� $ ��� SDUD� �� �/DOD SH�
ODGRDK��

�� (&+5 �� $SU� ����� (&+5 ����
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6HULHV $� $ �� SDUD� �� �3DNHOOL Y� *HU�
PDQ\��

�� (&+5 �� 'HF� ����� (&+5
���� 6HULHV $� $ ��� SDUD� ��
�.DPVLQVNL Y� $XVWULD��

�� (&+5 � GHF� ����� (&+5
����� 6HULHV $� $ ��� SDUD� ��
�%DUEHUj� 0HVVHJXp DQG -DEDUGR Y�
6SDLQ��

�� (&+5 �� DSULO ����� (&+5
����� 6HULHV $� $ ����% SDUD� �� �9LGDO

Y� %HOJLXP��
�� (&+5 � MXO\ ����� (&+5 ����

6HULHV $� $ ��� SDUD �� �%ULFPRQW Y�
%HOJLXP��

�� (&+5 �� QRY� ����� (&+5
���� 6HULHV $� $ ��� SDUD� ��
�8QWHUSHUWLQJHU Y� $XVWULD��

�� (&+5 �� MXO\ ����� (&+5 ����
6HULHV $� $ ��� SDUD� �� �6FKHQN Y�
6ZLW]HUODQG��

�� ,G SDUD� ��
�� (&+5 �� 1RY� ����� (&+5

���� 6HULHV $� $ ��� SDUD �� �.RVWRYVNL

Y� 1HWKHUODQGV��
�� (&+5 �� 1RY� ����� (&+5

���� 6HULHV $� $ ��� SDUD� ��
�8QWHUSHUWLQJHU Y� $XVWULD��

�� (&+5 �� 6HS� ����� (&+5
���� 6HULHV $� $ ��� SDUD� �� �6DLGL Y�
)UDQFH�� 6HH DOVR .RVWRYVNL SDUD� ���

!! p.11  ...Memik Horuz 

��Q � $XJXVW ����� WKH 86
6WDWH 'HSDUWPHQW GHVLJ�

QDWHG WKH &RPPXQLVW 3DUW\ RI WKH
3KLOLSSLQHV �&33� DQG WKH 1HZ
3HRSOH·V $UP\ �13$� DV �IRUHLJQ
WHUURULVW RUJDQL]DWLRQV�� 2Q ��
$XJXVW ����� WKH 86 7UHDVXU\
'HSDUWPHQW OLVWHG WKH &33�13$
DQG 3URI� -RVH 0DULD 6LVRQ DV
´WHUURULVWVµ ZKRVH DVVHWV PXVW EH
IUR]HQ�

)ROORZLQJ WKH OHDG RI WKH 86�
WKH 'XWFK JRYHUQPHQW SODFHG WKH
&33�13$ DQG 3URI� -RVH 0DULD
6LVRQ RQ LWV RZQ WHUURULVW OLVW DQG
LVVXHG D ´6DQFWLRQ 5HJXODWLRQ RQ
7HUURULVP ���� ,,,µ RQ �� $XJXVW
���� DJDLQVW WKH DERYH RUGHULQJ
WKH IUHH]LQJ RI WKHLU DVVHWV DQG
SURKLELWLQJ DQ\RQH IURP
SURYLGLQJ WKHP GLUHFW RU LQGLUHFW
VXSSRUW� 7KH 'XWFK JRYHUQPHQW
DOVR DQQRXQFHG WKDW WKH\ ZRXOG
DVN WKH (XURSHDQ 8QLRQ WR SODFH
WKH DIRUHPHQWLRQHG RUJDQL]DWLRQV

RQ WKH (XURSHDQ WHUURULVW OLVW DQG DS�
SO\ VLPLODU VDQFWLRQV�

7KHVH DFWLRQV E\ WKH 86 DQG 'XWFK
JRYHUQPHQWV DUH EUD]HQO\ DUELWUDU\
DQG XQMXVW� 7R RXU NQRZOHGJH DQG
LQIRUPDWLRQ� WKH &33 DQG 13$ DUH
KLJKO\ UHVSRQVLEOH DQG
SULQFLSOHG SROLWLFDO RUJDQL]D�
WLRQV ILJKWLQJ IRU QDWLRQDO OLE�
HUDWLRQ DQG GHPRFUDF\ LQ WKH
3KLOLSSLQHV� 7KH\ UHFRJQL]H�
DGKHUH DQG FRQIRUP WR LQWHUQD�
WLRQDO LQVWUXPHQWV DQG
VWDQGDUGV RI KXPDQ ULJKWV DQG
LQWHUQDWLRQDO KXPDQLWDULDQ ODZ�

7KH &33 DQG 13$ WRJHWKHU
ZLWK �� RWKHU RUJDQL]DWLRQV DUH
UHSUHVHQWHG E\ WKH 1DWLRQDO
'HPRFUDWLF )URQW RI WKH
3KLOLSSLQHV �1')3� LQ SHDFH
QHJRWLDWLRQV ZLWK WKH
*RYHUQPHQW RI WKH 5HSXEOLF RI
WKH 3KLOLSSLQHV �*53� VLQFH
����� 7KHVH QHJRWLDWLRQV KDYH
EHHQ IDFLOLWDWHG E\ WKH 1HWKHU�
ODQGV� %HOJLXP DQG 1RUZD\
DQG HQGRUVHG E\ WKH (XURSHDQ

3DUOLDPHQW� 7KHVH QHJRWLDWLRQV
KDYH VR IDU SURGXFHG WHQ DJUHH�
PHQWV WKH PRVW LPSRUWDQW RI
ZKLFK LV WKH &RPSUHKHQVLYH
$JUHHPHQW RQ 5HVSHFW IRU +XPDQ
5LJKWV DQG ,QWHUQDWLRQDO +XPDQL�

�

Resolution On the Designation by the US  
and Dutch Governments of CPP/NPA  

and Prof. Jose Maria Sison as Terrorists 

3URI� -RVH 0DULD 6LVRQ 
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'XWFK JRYHUQPHQW WR H[WUDGLWH
3URI� 6LVRQ WR WKH 86 EDVHG RQ
VRPH WUXPSHG XS FKDUJHV�

7KH ,QWHUQDWLRQDO $VVRFLDWLRQ
RI 3HRSOH·V /DZ\HUV �,$3/�
GHPDQGV IURP WKH 86 DQG 'XWFK
JRYHUQPHQWV WKH IROORZLQJ�

� WKH LPPHGLDWH GHOLVWLQJ RI
WKH &33�13$ DQG 3URI� -RVH
0DULD 6LVRQ IURP WKH WHUURULVW
OLVWV�

� WKH WRWDO DQG XQFRQGLWLRQDO
OLIWLQJ RI VDQFWLRQV WKDW KDYH EHHQ
LPSRVHG�

� WKH IXOO UHVSHFW IRU WKH PRVW
EDVLF ULJKWV RI 3URI� 6LVRQ DV D
KXPDQ EHLQJ DQG KLV ULJKWV DV D
UHFRJQL]HG SROLWLFDO UHIXJHH
SURWHFWHG E\ LQWHUQDWLRQDO
FRQYHQWLRQV�

7KH ,$3/� DQ RUJDQL]DWLRQ
FRPPLWWHG WR GHIHQG WKH SHRSOH
DJDLQVW RSSUHVVLRQ� SURWHVWV WKH
XVH RI WKH OHJDO V\VWHP DQG WKH
HQDFWPHQW RI QHZ OHJLVODWLRQ VXFK
DV WKH 86$ 3$75,27 $FW DQG

VR�FDOOHG DQWL�WHUURULVW ODZV WKDW XQ�
GHUPLQH FLYLO DQG SROLWLFDO ULJKWV
DQG YLRODWH GXH SURFHVV�

7KH ,$3/ FRPPLWV LWVHOI WR
VXSSRUW WKH FDPSDLJQ EHLQJ FDUULHG
RXW E\ WKH &RPPLWWHH '()(1' WR
GHIHQG WKH ULJKWV RI 3URI� 6LVRQ DQG
RWKHU )LOLSLQR SURJUHVVLYHV LQ
(XURSH ZKR PD\ EH WKH REMHFW RI
DWWDFN DQG SHUVHFXWLRQ LQ WKH IXWXUH�

)XUWKHUPRUH� WKH ,$3/ FRPPLWV
LWVHOI WR H[SRVH DQG RSSRVH WKH
LGHRORJLFDO DQG SROLWLFDO RIIHQVLYH RI
UHDFWLRQDU\ JRYHUQPHQWV DOO RYHU
WKH ZRUOG WR GHQLJUDWH DV
´WHUURULVWVµ OLEHUDWLRQ PRYHPHQWV
DQG SROLWLFDO RUJDQL]DWLRQV ZLWK
YDOLG DQG OHJLWLPDWH FDXVHV�

)LQDOO\� WKH ,QWHUQDWLRQDO $VVR�
FLDWLRQ RI 3HRSOH·V /DZ\HUV
FRPPLWV LWVHOI WR GHIHQG WKH SHRSOH
DJDLQVW WKH JURZLQJ DWWDFNV RQ WKHLU
PRVW EDVLF ULJKWV DQG IXQGDPHQWDO
IUHHGRPV E\ UHDFWLRQDU\ JRYHUQ�
PHQWV KLGLQJ EHKLQG WKH GHFHSWLYH
FRYHU RI ´ZDU DJDLQVW WHUURULVPµ� �

WDULDQ /DZ� 7KHVH SHDFH QHJRWLD�
WLRQV DUH QRZ SODFHG LQ MHRSDUG\
DV D UHVXOW RI WKH GHVLJQDWLRQ RI
WKH &33 DQG 13$ DQG 3URI� -RVH
0DULD 6LVRQ �ZKR LV WKH &KLHI
3ROLWLFDO &RQVXOWDQW RI WKH 1')3
SDQHO LQ WKH SHDFH QHJRWLDWLRQV�
DV ´WHUURULVWVµ�

7KH 6DQFWLRQ 5HJXODWLRQ RQ
7HUURULVP ���� ,,, XQMXVWO\
FULPLQDOL]HV 3URI� -RVH 0DULD
6LVRQ DV D ´WHUURULVWµ ZLWKRXW WKH
EHQHILW RI GXH SURFHVV HYHQ
WKRXJK WKHUH DUH QR SHQGLQJ
FKDUJHV IRU FULPLQDO RU SROLWLFDO
RIIHQVHV DJDLQVW KLP DQ\ZKHUH LQ
WKH ZRUOG� ,W GHPRQL]HV KLP DQG
LQFLWHV SXEOLF KDWUHG DJDLQVW KLP�
DQG VXEMHFWV KLP WR VXFK SXQLWLYH
PHDVXUHV DV WKH IUHH]LQJ RI KLV
SHUVRQDO EDQN DFFRXQW DQG
ZLWKGUDZDO RI WKH EDVLF
QHFHVVLWLHV RI OLIH GXH KLP DV D
UHFRJQL]HG SROLWLFDO UHIXJHH�

7KHUH LV QRZ D JURZLQJ
FRQFHUQ WKDW WKH 86 PD\ DVN WKH

%HORZ LV WKH UHSRUW RI DQ LQWHUQD�

WLRQDO IDFW�ILQGLQJ PLVVLRQ ZKLFK YLVLWHG

7XUNH\ IURP 0DUFK ������ ����� 7KH

WHDP ZDV FRPSRVHG RI +RQ� &ULVSLQ

%HOWUDQ RI WKH 3KLOLSSLQH 3DUOLDPHQW�

'XQGDU *XUVHV IURP /DZ\HUV :LWKRXW

%RUGHUV DQG WKH ,QWHUQDWLRQDO $VVRFLD�

WLRQ RI 3HRSOH·V /DZ\HUV �,$3/�� ODZ\HUV

3DXO $QWKRQ\ 5LFKDUG DQG 0DULD <�

6KDUSH IURP WKH 8QLWHG .LQJGRP�

$Q 5RVLHUV RI WKH %DU $VVRFLDWLRQ RI

*KHQW DQG )DWLKD 'DKPDQL RI WKH %DU

$VVRFLDWLRQ RI %UXVVHOV 'U� $QQH

0DFNHOHQEHUJK RI 3HRSOH·V 5LJKWV :DWFK

�35:�� 'U� 6DQQH 1RRWHERRP RI

0HGLFLQH IRU WKH 7KLUG :RUOG DQG

8QVDO 'HPLUDO RI 35: DV LQWHUSUHWHU�

7KH GHOHJDWLRQ KDG PHHWLQJV ZLWK

KXPDQ ULJKWV DFWLYLVWV� ODZ\HUV� GRFWRUV

 
International Fact-finding Mission  

to Turkey Reports Human Rights Violations 

DQG D PHPEHU RI WKH 7XUNLVK SDUOLDPHQW WR

FROOHFW DV PXFK LQIRUPDWLRQ DV SRVVLEOH QRW

RQO\ RQ WKH FDVH RI 0HPLN +RUX]� EXW DOVR

RQ WKH JHQHUDO VLWXDWLRQ RI WKH SROLWLFDO

SULVRQHUV DQG KXPDQ ULJKWV YLRODWLRQV LQ

7XUNH\�

7RGD\ LQ 7XUNH\� DQ\RQH ZKR
GLVDJUHHV ZLWK WKH JRYHUQPHQW IDFHV
WKH ULVN RI EHLQJ FULPLQDOO\ FKDUJHG�
WKH ULVN RI DQ XQIDLU WULDO� WKH ULVN RI
WRUWXUH LQ DQ )�W\SH SULVRQ DQG WKH ULVN
RI QRW EHLQJ DEOH WR OLYH WR WHOO RI KLV
KRUULEOH H[SHULHQFH�

$OO WKH ODZ\HUV WKDW ZH PHW�
ZKHWKHU LQ $QNDUD RU ,VWDQEXO�
UHFRXQWHG WKH VDPH SUREOHPV WKDW
PDGH WKHLU GXW\ DQG ZRUN DV ODZ\HUV
LPSRVVLEOH� $PRQJ WKHVH DUH WKH

DUELWUDU\ VHWWLQJ RI WLPH OLPLWDWLRQV
RQ SULVRQ YLVLWV DQG WKH KXPLOLDWLQJ
ERG\ VHDUFKHV� 7KH VHFUHF\ RI WKH
SURIHVVLRQ DQG WKH FRQILGHQWLDO FKDUDF�
WHU RI WKH ODZ\HU�FOLHQW UHODWLRQVKLS DUH
FRPSOHWHO\ LJQRUHG E\ WKH 7XUNLVK
JRYHUQPHQW� $OO GRFXPHQWV DQG QRWHV
WKDW D ODZ\HU EULQJV LQWR SULVRQ PXVW
ILUVW EH DSSURYHG E\ D VSHFLDO FRPPLV�
VLRQ ZLWKLQ WKH SULVRQ EHIRUH DQ\
FRQVXOWDWLRQ ZLWK WKH FOLHQW�

,Q DGGLWLRQ� D ODZ\HU LQ 7XUNH\
ULVNV EHLQJ FKDUJHG LI KH ZLVKHV WR
GHIHQG D SROLWLFDO SULVRQHU� 7KH ODZ\HU
LV SURVHFXWHG EDVHG RQ $UWLFOH ��� ²
VXSSRUW WR DQ LOOHJDO RUJDQL]DWLRQ�
7KXV� SUDFWLFLQJ ODZ ² RQFH XSRQ D
WLPH D QREOH SURIHVVLRQ ² LV FRQVLGHUHG

P.22"" 
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D FULPH� SXQLVKDEOH XQGHU WKH /DZ
RQ )LJKW $JDLQVW 7HUURULVP� $OO RI
WKH ODZ\HUV ZH PHW ZHUH IDFLQJ
FKDUJHV�

&RQVWLWXWLRQDO ULJKWV DV ZHOO DV
KXPDQ ULJKWV EDVHG RQ ,QWHUQDWLRQDO
7UHDWLHV DQG &RQYHQWLRQV H[LVW RQO\
RQ SDSHU� &LYLOLDQV DQG ODZ\HUV KDYH
D KDUG WLPH H[HUFLVLQJ WKHVH ULJKWV�
/DZ\HUV DUH QRW RQ HTXDO IRRWLQJ
ZLWK WKHLU RSSRQHQWV IURP WKH 3URVH�
FXWRUV 2IILFH� ZKRVH SRZHUV FDQ EH
IHOW LQVLGH DV ZHOO DV RXWVLGH WKH FRXUW�

9LRODWLRQV RI +XPDQ 5LJKWV�

7RUWXUH

7HVWLPRQLHV VKRZ WKDW SHRSOH DUH
VWLOO EHLQJ WRUWXUHG ERWK SK\VLFDOO\
DQG SV\FKRORJLFDOO\� 7KH SXUSRVH RI
WKLV W\SH RI WRUWXUH LV WR GHSULYH WKH
SULVRQHU RI KLV VHOI�UHVSHFW DQG VHOI�
HVWHHP� 7KH DXWKRULWLHV ZDQW WR PDNH
WKH SULVRQHU DFFHSW DOO KXPLOLDWLRQV
DQG WRUWXUHV XQWLO DOO UHVLVWDQFH LV
EURNHQ� 7KLV ZDV RQH RI WKH PDLQ
UHDVRQV IRU WKH UHVLVWDQFH DJDLQVW WKH
)�W\SH SULVRQV�

9LRODWLRQV RQ D 0HGLFDO /HYHO

�� 7KH ���� 0DOWD 'HFODUDWLRQ
RI WKH :RUOG 0HGLFDO $VVR�
FLDWLRQ JLYHV WKH SHUVRQ RQ
KXQJHU VWULNH QRW RQO\ WKH
ULJKW WR D VHFRQG RSLQLRQ
IURP DQRWKHU GRFWRU� EXW
DOVR XSRQ UHTXHVW� WKH ULJKW
WR EH DWWHQGHG WR E\ WKDW
VHFRQG GRFWRU �1HGHUODQGV
7LMGVFKULIW YRRU
*HQHHVNXQGH ����� �� PHL�
��� ���� *HQHHVNXQGH HQ
UHFKW ¶+XOSYHUOHQLQJ ELM
KRQJHUVWDNLQJ� KHW MXULGLVFK
NDGHU� 3URI� 0U� -.0
*HYHUV� MXULVW�� 7KLV ULJKW LV
XSKHOG LQ PRVW (XURSHDQ
FRXQWULHV� ,Q 7XUNH\ KRZ�
HYHU� WKLV ULJKW LV GHQLHG�

�� 7KHUH DUH WHVWLPRQLHV WKDW
PHGLFDO SHUVRQQHO ZKR
VWDQG XS IRU WKH ULJKWV RI
SROLWLFDO SULVRQHUV DUH EHLQJ
LQWLPLGDWHG�

�� 7KH 'HFODUDWLRQ RI WKH :RUOG
0HGLFDO $VVRFLDWLRQ ZDV DF�
FHSWHG ZRUOGZLGH LQ ����
�'HFODUDWLRQ RI 7RN\R� DQG
LQ ���� �'HFODUDWLRQ RI
0DOWD�� 7KH PRVW LPSRUWDQW
HOHPHQW LV WR UHVSHFW WKH
GHFLVLRQ RI WKH UHIXVDO WR HDW�
7KH 7RN\R 'HFODUDWLRQ
FRQVLGHUV IRUFLQJ KXQJHU
VWULNHUV WR HDW WR EH D IRUP RI
WRUWXUH DQG DQ LQKXPDQH DQG
GHJUDGLQJ WUHDWPHQW� $UWLFOH
� RI WKH (XURSHDQ &RQYHQ�
WLRQ RQ +XPDQ 5LJKWV
IRUELGV LQKXPDQH DQG
GHJUDGLQJ WUHDWPHQW�

9LRODWLRQ RI 5LJKW RI 'HIHQVH

7KH ODZ\HUV GR QRW KDYH HDV\
DFFHVV WR WKHLU FOLHQWV� 7KH\ XQGHUJR
ERG\ VHDUFKHV LQ D GHJUDGLQJ ZD\�
7KH\ DUH QRW DOORZHG WR XVH
GRFXPHQWV GXULQJ WKH YLVLW XQOHVV
WKHVH DUH ILUVW FKHFNHG� 7KXV WKH
VHFUHF\ RI WKH SURIHVVLRQ LV YLRODWHG�

7KHUH DUH VHYHUDO OLPLWDWLRQV WKDW PDNH
LW LPSRVVLEOH WR SUHSDUH D JRRG
GHIHQVH� VXFK DV WKH ODFN RI YLVLWDWLRQ
WLPH LQ SULVRQ� 7KHVH FRQVWLWXWH D
YLRODWLRQ RI�

�� 7KH ULJKW WR GHIHQVH DV D
JHQHUDO SULQFLSOH RI ODZ�

�� $UWLFOH ��� RI WKH (XURSHDQ
&RQYHQWLRQ IRU KXPDQ ULJKWV�
7KH DUWLFOH VD\V WKDW� LQ RUGHU
WR JXDUDQWHH D IDLU WULDO� HDFK
SURVHFXWHG SHUVRQ QHHGV WR
KDYH XQOLPLWHG DQG HIIHFWLYH
DFFHVV WR KLV ODZ\HU� 7KLV
PHDQV WKDW WLPH DQG IDFLOLWLHV
PXVW EH SURYLGHG WR WKH
ODZ\HU DQG KLV FOLHQW� $UWLFOH
� RI WKLV FRQYHQWLRQ XSKROGV
WKH ULJKW WR D IDLU WULDO� +RZ�
HYHU� D JUHDW QXPEHU RI SROLWL�
FDO SULVRQHUV DUH GHWDLQHG IRU
ORQJ SHULRGV RI WLPH ZKLOH
DZDLWLQJ WULDO�

�� 7KH FRQILGHQWLDOLW\ RI
FRPPXQLFDWLRQ EHWZHHQ
ODZ\HU DQG FOLHQW� 7KLV ULJKW
LV JUDQWHG E\ 3ULQFLSOH �� RI
WKH 8QLWHG 1DWLRQV %DVLF
3ULQFLSOHV RQ WKH 5ROH RI

/DZ\HUV� E\ 3ULQFLSOH �� RI
WKH %RG\ RI 3ULQFLSOHV IRU WKH
3URWHFWLRQ RI $OO 3HUVRQV
8QGHU $Q\ )RUP RI 'HWHQ�
WLRQ RU ,PSULVRQPHQW� DQG E\
$UWLFOH �� RI WKH (XURSHDQ
3ULVRQ 5XOHV�

�� 7KH SURKLELWLRQ RI LQWLPLGD�
WLRQ DQG LQWHUIHUHQFH LQ WKH
H[HUFLVH RI WKH SURIHVVLRQ RI
ODZ\HUV DQG WKH SURKLELWLRQ RI
LGHQWLILFDWLRQ RI ODZ\HUV ZLWK
WKHLU FOLHQWV RU ZLWK WKHLU FDVH�
7KHVH SURKLELWLRQV DUH
HPERGLHG LQ 3ULQFLSOH �� DQG
3ULQFLSOH �� RI WKH 81 %DVLF
3ULQFLSOHV RQ WKH 5ROH RI
/DZ\HUV�

0HPLN +RUX] HW DO

7KH FDVH RI 0HPLN +RUX] DQG
VHYHUDO RWKHUV EHVW LOOXVWUDWH RXU
DIRUHVDLG FRQFOXVLRQV�

0HPLN +RUX]� D MRXUQDOLVW RI
2]JXU *HOHFHN �)UHH )XWXUH� ZDV
DUUHVWHG LQ ,VWDQEXO RQ FKDUJHV RI
ZULWLQJ DQ DUWLFOH DQG LQWHUYLHZLQJ D
JXHUULOOD PHPEHU RI WKH 7.3�0/�
7,..2 LQ (DVW 7XUNH\� 7KH VWDWH ILUVW
WULHG WR FKDUJH KLP RI EHLQJ WKH
SXEOLVKHU RI WKH SDSHU� %XW DFFRUGLQJ
WR WKH ODZ� LW LV WKH HGLWRU�LQ�FKLHI WKDW
LV DFFRXQWDEOH IRU WKH FRQWHQWV RI D

!!p.13   … Int’l fact-finding mission  

The purpose of 
this type of tor-
ture is to deprive 
the prisoner of 
his self-respect 
and self-esteem. 
The authorities 
want to make the 
prisoner accept 
all humiliations 
and tortures until 
all resistance is  

broken. 
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SDSHU� 7KH VWDWH WKHQ SURGXFHG D
ZLWQHVV ZKR GHFODUHG WKDW KH PHW
+RUX] LQ WKH PRXQWDLQV ZLWK WKH
JXHUULOODV LQ 6HSWHPEHU RI �����
7KXV� LQVWHDG RI EHLQJ MXVW FKDUJHG
RQ JURXQGV RI $UWLFOH ���
�VXSSRUWLQJ D VXEYHUVLYH DQG
EDQQHG RUJDQL]DWLRQ�� +RUX] LV
QRZ FKDUJHG ZLWK PHPEHUVKLS LQ D
EDQQHG RUJDQL]DWLRQ DQG UHFHLYLQJ
PLOLWDU\ WUDLQLQJ� 7KLV FKDUJH LV
EDVHG RQ $UWLFOH ��� RI WKH 7XUNLVK
$QWL�7HUURU /DZ�

$IWHU WKH GHIHQVH SURYHG WKDW
+RUX] FRXOG QRW KDYH SRVVLEO\ EHHQ
LQ WKH PRXQWDLQV LQ 6HSWHPEHU DV
WKH ZLWQHVV DOOHJHG� WKH ZLWQHVV
FKDQJHG KLV VWDWHPHQW IURP 6HS�
WHPEHU WR $XJXVW� 7KH VWDWH WKHQ
SURGXFHG D VHFRQG ZLWQHVV ZKR QRW
RQO\ DOOHJHG WKDW KH PHW +RUX] LQ
WKH PRXQWDLQV LQ ���� EXW DOVR GH�
FODUHG WKDW KH PHW +RUX]·V ODZ\HU�
)LOL] .DOD\FL LQ WKH PRXQWDLQV� 2Q
WKH EDVLV RI WKH ILUVW VWDWH ZLWQHVV·V
WHVWLPRQ\ WKH VWDWH VHFXULW\ FRXUW
VHQWHQFHG 0HPLN +RUX] WR �� \HDUV
LPSULVRQPHQW ODVW -XQH ��� �����

�7KH FDVH RI0HPLN +RUX] LV RQ
DSSHDO DW WKH KLJKHVW FRXUW RI 7XUNH\�
([SHUWV IURP WKH $PVWHUGDP&HQWHU
IRU ,QWHUQDWLRQDO /DZ DUH FXUUHQWO\
FRQGXFWLQJ D UHVHDUFK LQWR WKH
MXULVSUXGHQFH RI 8QXV 7HVWLV ²
WHVWLPRQ\ EDVHG RQ D VLQJOH ZLWQHVV�
$ GHOHJDWLRQ IURP WKH ,QWHUQDWLRQDO
$VVRFLDWLRQ RI 3HRSOH·V /DZ\HUV
�,$3/� WR WKH 'HFHPEHU ��� ����
KHDULQJ RI WKH +RUX] FDVH ZLOO KDQG�
FDUU\ WKH RXWFRPH RI WKLV UHVHDUFK��

,Q WKH FDVH RI &HQQHW &DEDW� KHU
FULPH LV WKDW RI SDUWLFLSDWLRQ LQ D
GHPRQVWUDWLRQ DJDLQVW WKH )�W\SH
FHOOV �VXSSRUWLQJ D EDQQHG
RUJDQL]DWLRQ�� 7RJHWKHU ZLWK VHYHQ
RWKHUV� VKH ZDV DUUHVWHG DQG
LPSULVRQHG IRU WKUHH PRQWKV� 6KH
ZDV UHOHDVHG RQ EDLO EHFDXVH VKH
KDV D NQRZQ DGGUHVV�

7KH FDVH DJDLQVW KHU LV EXLOW RQ
WKH LQIRUPDWLRQ WKDW VKH ZDV
FDUU\LQJ D UHSRUW RQ WKH KHDOWK
VLWXDWLRQ RI WKH KXQJHU VWULNHUV
ZKHQ VKH ZDV DUUHVWHG GXULQJ WKH
VWUHHW SURWHVWV� 3UHYLRXVO\� VWUHHW
SURWHVW DJDLQVW WKH )�W\SH FHOOV ZDV

QRW DQ RIIHQVH� %XW DIWHU WKH 0LQLVWHU
RI -XVWLFH GHFODUHG WKDW ´$Q\RQH ZKR
SURWHVWV DJDLQVW WKH )�W\SH FHOOV ZLOO EH
SURVHFXWHG EDVHG RQ $UWLFOH ��� ² VXS�
SRUWLQJ D EDQQHG RUJDQL]DWLRQ ² LW EH�
FDPH DQ RIIHQVH� 7KH ELOO IRU WKLV ODZ
LV VWLOO LQ WKH SUHSDUDWRU\ VWDJH EXW WKH
VWDWH SURVHFXWRUV· RIILFH LV DOUHDG\ XV�
LQJ WKLV ELOO VLPSO\ RQ WKH EDVLV RI WKH
0LQLVWHU RI -XVWLFH·V VWDWHPHQW�

,Q WKH FDVH RI KXQJHU VWULNHUV� RYHU
WKH ODVW VL[ PRQWKV �EHIRUH 0DUFK
������ SK\VLFLDQV RI WKH 7XUNLVK 0HGL�
FDO $VVRFLDWLRQ KDYH EHHQ EDUUHG IURP
WUHDWLQJ WKHLU SULVRQ SDWLHQWV� 1RZ�
SK\VLFLDQV FDQ RQO\ YLVLW SULVRQHUV LI
WKH\ DSSO\ DV ¶YLVLWRUV·� 2QO\ SULVRQ
SK\VLFLDQV DUH DOORZHG WR WUHDW SULVRQ�
HUV PHGLFDOO\�

/DZ\HUV RI SULVRQHUV DUH WUHDWHG QR
GLIIHUHQWO\� $FFRUGLQJ WR ODZ\HU =HNL
5X]JDU� KLV YLVLWV WR FOLHQWV LQ SULVRQ
ODVW PRVWO\ �� PLQXWHV� +H LV QRW DO�
ORZHG WR EULQJ KLV DJHQGD ERRN LQVLGH
SULVRQ� 7KXV KH WULHV WR OHDYH DOO WKDW
KH FDQ LQ WKH FDU� EHOW� GRFXPHQWV�
SHQV� PRQH\� DQG WDNHV DORQJ RQO\ RQH
SHQ ZKLFK PXVW EH WUDQVSDUHQW DQG
RQH VKHHW RI SDSHU� ,I KH WDNHV GRZQ
QRWHV GXULQJ WKHVH FRQVXOWDWLRQV KH
PXVW WKHQ VKRZ WKHP WR D VSHFLDO
SULVRQ FRPPLVVLRQ� +H WKXV WDNHV
GRZQ RQO\ WKH PRVW LPSRUWDQW GDWHV
RU WHOHSKRQH QXPEHUV DQG WULHV WR
PHPRUL]H WKH UHVW RI WKH FRQYHUVDWLRQ

WKDW KH WKHQ ZULWHV GRZQ DV VRRQ DV
KH JHWV WR WKH FDU�

=HNL 5X]JDU VD\V WKDW WKH VOLJKWHVW
DFWLRQ LV WXUQHG LQWR DQ RIIHQVH� )RU
H[DPSOH� WZR ODZ\HUV ZHUH WDNHQ LQWR
FXVWRG\ DQG FKDUJHG XQGHU $UWLFOH
��� �VXSSRUWLQJ D EDQQHG RUJDQL]D�
WLRQ� EHFDXVH WKH\ DWWHQGHG WKH IX�
QHUDO RI D SROLWLFDO SULVRQHU DQG ZURWH
D ERRN WKUHH \HDUV DJR� ,Q DQRWKHU
LQFLGHQW� WZHQW\�VHYHQ ODZ\HUV ZHUH
FKDUJHG XQGHU $UWLFOH ��� RI WKH
7XUNLVK 3HQDO &RGH ZKHQ WKH\ WULHG
WR FDOP WKH VLWXDWLRQ ZKHUHLQ WZR
IHPDOH KXQJHU VWULNHUV DSSHDULQJ LQ
FRXUW IRU WKHLU KHDULQJ ZHUH EHDWHQ XS
E\ WKH JXDUGV� 7KH\ UHIXVHG WR FRQ�
WLQXH ZLWK WKH KHDULQJ XQGHU WKH VDLG
FLUFXPVWDQFHV ZHUH DUH WKXV FKDUJHG
ZLWK GHUHOLFWLRQ RI GXW\�

/DVWO\� ZH KDYH WKH VWRU\ RI 'U�
)LQFDQFL� 3URIHVVRU )LQFDQFL ZRUNV
IRU WKH &RXQFLO RI )RUHQVLF 0HGLFLQH�
6KH ZDV ILUHG IROORZLQJ WKH DXWRSV\
UHSRUWV RQ WKH YLFWLPV RI WKH PDVVD�
FUHV LQ �� GLIIHUHQW SULVRQV� 6KH ILOHG
D FRPSODLQW DJDLQVW KHU GLVPLVVDO
DQG ZRQ WKH FDVH�

'U� )LQFDQFL VD\V WKDW WKH\ XVHG
WR KDYH DQ RXWSDWLHQW FOLQLF IRU IRUHQ�
VLF PHGLFLQH� ZKHUH WKHLU GHSDUW�
PHQW H[DPLQHG WRUWXUH SULVRQHUV
IUHH RI FKDUJH� 7KHVH UHSRUWV ZHUH
ODWHU XVHG IRU KXPDQ ULJKWV SXUSRVHV�
7KH GHSDUWPHQW DOVR H[DPLQHG SHU�
VRQV IRU WKH (XURSHDQ &RXUW IRU +X�
PDQ 5LJKWV� 1RZ WKHUH LV D VWURQJ
UHVWULFWLRQ RQ WKHLU ZRUN� 7KH\ DUH
RQO\ DOORZHG WR GR H[DPLQDWLRQV
XSRQ UHTXHVW RI WKH FRXUW� %XW WKH
FRXUW QHYHU DVNV WKH FOLQLF EXW DVVLJQV
WKLV WDVN WR WKH &RXQFLO IRU )RUHQVLF
0HGLFLQH WKDW LV XQGHU WKH 0LQLVWU\
RI -XVWLFH�

$FFRUGLQJ WR 'U� )LQFDQFL�
KDUDVVPHQW KDV EHHQ D UHJXODU SDUW
RI KHU ZRUN� 6KH KDV EHHQ DFFXVHG
RI EHLQJ D 0XVOLP IXQGDPHQWDOLVW�
D VHSDUDWLVW� D 3.. PHPEHU� HWF�
6KH KDV ODWHO\ EHHQ FKDUJHG XQGHU
$UWLFOH ��� �VODQGHU� ZLWK LQVXOWLQJ
DQG ULGLFXOLQJ WKH SROLFH IRUFHV RI
7XUNH\� �

 
two lawyers were 
taken into custody 
and charged under 

Article 169 
(supporting a 

banned organiza-
tion) because they 

attended the  
funeral of a  

political prisoner 
and wrote a book 
three years ago 



���������������	
����

��DZV FDQ EH GHILQHG DV WKH LP�
SOHPHQWDWLRQ RI WKH ZLOO RI WKH

GRPLQDWRUV� $Q\ DQDO\VLV RI LQWHUQD�
WLRQDO DQG LQWHUJRYHUQPHQWDO ODZZLOO
XQGRXEWHGO\ IDOO ZLWKLQ WKLV IUDPH�
ZRUN� 7KH VD\LQJ ´5XOHV DUH LPSRVHG
E\ WKH GRPLQDWRUVµ LV DQ RSHQ DF�
NQRZOHGJHPHQW RI WKLV DQG UHMHFWV DQ\
DOWHUQDWLYH LQWHUSUHWDWLRQ RI KLVWRU\�

)URP WKH 5RPDQ WR WKH %ULWLVK
(PSLUH� WKURXJKRXW WKH HUD RI VODYHU\�
IHXGDOLVP DQG FRORQLDOLVP� VWDWHV DQG
HPSLUHV HQODUJH WKH VFRSH RI WKHLU VRY�
HUHLJQW\ E\ VHWWLQJ XS OHJDO V\VWHPV WR
MXVWLI\ WKHLU UHLJQ� DIWHU WKHLU LQYDVLRQV
DQG ZDUV KDYH HVWDEOLVKHG WKH SULQFLSOH
RI ´WKH PLJKW\ PDNH WKH UXOHV�µ 7KH\
IRXQGHG DQ RUGHU RI PXOWLODWHUDO DJUHH�
PHQWV WR VHWWOH FRQIOLFWV DQG UHLQIRUFH
KDUPRQLHV EXW LQ WKH SURFHVV LPSRVHG
XSRQ WKH FRQTXHUHG GLVDVWHU� SDLQ DQG
VODXJKWHU LQ RUGHU WR SURWHFW WKH LQWHU�
HVWV RI WKHLU G\QDVWLHV�

7KH ��WK FHQWXU\ VDZ LPSHULDO�
LVP·V GRPLQDWLRQ RI WKH ZRUOG� ,PSHUL�
DOLVW SRZHUV KDYH GLVWULEXWHG DPRQJ
WKHPVHOYHV FRXQWULHV RI WKH ZRUOG
ZKLFK WKH\ FRQWUROOHG WKURXJK PR�
QRSROLHV� /DZ LV DJDLQ WKHLU WRRO� 6RY�
HUHLJQW\ H[SUHVVHV LWVHOI WKURXJK ODZ WR
FRQWURO WKH SHRSOHV RI WKH ZRUOG�

:KHQ ZH UHDG WKH EDFNJURXQG RI
WKHVH GHYHORSPHQWV� ZH XQGHUVWDQG
WKDW WKH FRXUVH RI KLVWRU\ LV GHWHUPLQHG
E\ WKH FODVV VWUXJJOH RI WKH RSSUHVVHG
DQG H[SORLWHG PDVVHV� 'HYHORSPHQWV
ZLWKLQ WKH UHODWLRQV RI SURGXFWLRQ FDU�
ULHG VRFLHWLHV LQWR WKH QH[W VWDJH RI GH�
YHORSPHQW WKURXJK UHYROXWLRQV� /DZ�
LQ WXUQ� PDQLIHVWHG LWVHOI DV WKH UHIOHF�
WLRQ RI WKHVH GHYHORSPHQWV ZLWKLQ WKH
LQIUDVWUXFWXUH RI WKH VXSHUVWUXFWXUH�

7RGD\·V ZRUOG LV QR GLIIHUHQW
IURP WKH SDVW� 'HVSLWH WKH SURJUHVV DQG
H[SHULHQFHV RI KXPDQLW\ WRZDUGV JRRG�
QHVV� WUXWK DQG EHDXW\� LPSHULDOLVP DV
WKH KLJKHVW VWDJH RI FDSLWDOLVP� KDV
ODXQFKHG WKH PRVW EDUEDURXV� VDYDJH�

UHDFWLRQDU\� PHUFLOHVV DQG EORRG\ V\VWHP
LQ KLVWRU\� ,PSHULDOLVP LPSRVHV LWV DUEL�
WUDU\� DJJUHVVLYH DQG W\UDQQLFDO UXOH XSRQ
WKH GRPLQDWHG SHRSOHV XVLQJ LWV PLJKW WR
OHJLWLPL]H ZKDW LW GRHV�

7RGD\� WKH 8QLWHG 6WDWHV� LV GHILQHG
DV WKH ELJJHVW HPSLUH LQ KLVWRU\� ,W LV WKH
JDWHNHHSHU RI WKH GRPLQDWRUV� 3D[�
$PHULFDQD UHYLVHG LWV PLVVLRQ RI
´SUHYHQWLQJ WKH VSUHDG RI FRPPXQLVPµ
DQG GHWHUPLQHG LWV QHZ UROH DV ´WKH GH�
IHQVH RI KXPDQ ULJKWVµ� 7KH ´ZDU DJDLQVW
WHUURULVPµ KDV EHFRPH WKH OHJLWLPDWH WRRO
RI 86 LPSHULDOLVP WR DWWDFN DQG ODXQFK LWV
´SUHYHQWLYH ZDUVµ� 1RZ ZH DUH WDONLQJ
DERXW DQ DJH RI FRQWLQXRXV ZDU ZKLFK
FRXOG ODVW IRU GHFDGHV� 'LFN &KHQH\ VDLG
WKDW ´ZH FRXOG WDNH DFWLRQ DJDLQVW �� WR ��
FRXQWULHV�µ DQG DGGHG� ´RXU OLYHV PD\ EH
QRW ORQJ HQRXJK WR VHH WKH HQG RI WKH ZDU�µ
7KH ZKROH ZRUOG LV QRZ WXUQHG LQWR DQ
DUHQD IRU ZDU DQG D MXVWLILFDWLRQ IRU WKRVH
ZKRVH GULYLQJ PRWLYH LV ´VODYHU\ RU HUDGL�
FDWLRQ�µ

,Q IDFW WKH KRUULEOH DWWDFNV RI 86 LP�
SHULDOLVP GXULQJ WKH ��VW FHQWXU\ LV QHLWKHU
GLIIHUHQW QRU LQGHSHQGHQW IURP LWV SUHGH�
FHVVRUV� ,PSHULDOLVW VWDWHV IURP (QJODQG WR
)UDQFH� *HUPDQ\ DQG -DSDQ� KDYH
ODXQFKHG QXPHURXV DWWDFNV� LQWHUYHQWLRQV
DQG ZDUV ZKLFK ZHUH VWDUWHG RQ WKH VXS�
SRVHGO\ LPSRUWDQW UHDVRQV DQG H[FXVHV
GXULQJ ��WK FHQWXU\� 7KXV� PDLQO\ (QJODQG
DQG DOO RWKHU LPSHULDOLVW VWDWHV DQG VWDWH
FRDOLWLRQV VXSSRUW 86 LPSHULDOLVW SROLFLHV
GLUHFWO\ RU LQGLUHFWO\ DFFRUGLQJ WR WKH EDO�
DQFHV RI SRZHU RI WKH 8QLWHG 6WDWHV� 1HY�
HUWKHOHVV� GHVSLWH WKH SUHWHQGHG KHJHPRQLF
YLHZV RI WKH ZRUOG� WKH UHDOLWLHV RI D PXOWL�
SRODU ZRUOG PDQLIHVW LWVHOI PXFKPRUH
FOHDUO\� 7KH OHDGHUVKLS RI FRXQWULHV OLNH
*HUPDQ\� 5XVVLD� &KLQD DQG -DSDQ DUH
FRPLQJ QHDU ZLWK GHWHUPLQHG VWHSV�

$W WKH EHJLQQLQJ RI WKH ��WK FHQWXU\�
LQ ����� 7KHRGRUH 5RRVHYHOW VSRNH WKHVH
ZRUGV WR WKH 86 &RQJUHVV� ´7KH LQFUHDV�
LQJ GHSHQGHQF\ DQG FRPSOH[LW\ RI LQWHUQD�
WLRQDO SROLWLFDO DQG HFRQRPLF UHODWLRQV WR
HDFK RWKHU FKDUJHV DOO RI WKH FLYLO DQG ZHOO�
RUJDQL]HG SRZHUV ZLWK WKH GXW\ WR XQGHU�

WDNH WKH ZRUOG SROLFHPDQVKLS SURSHUO\�µ
7KLV VWDWHPHQW� GDWHG D FHQWXU\ DJR� FRXOG
ZHOO EH WKH VSHHFK RI 3UHVLGHQW %XVK� 7KH
VDPH 5RRVHYHOW FODULILHG KLV LGHDV ZLWK WKH
IROORZLQJ ZRUGV� ´,I , VKRXOG PDNH D
FKRLFH EHWZHHQ EORRG DQG LURQ SROLWLFV DQG
ZLWK PLON DQG ZDWHU SROLWLFV� , ZLOO FKRRVH
EORRG DQG LURQ SROLWLFV� 7KLV SROLWLFV LV EHW�
WHU QRW RQO\ IRU WKH QDWLRQ EXW DOVR IRU WKH
ZRUOG LQ WKH ORQJ WHUP�µ

$V LW JUHZ LQ VWUHQJWK� 86 LPSHULDO�
LVP IRXQG JXLGDQFH LQ WKH GRFWULQH RI
:RRGURZ:LOVRQ ZKLFK LV FU\VWDOOL]HG LQ
KLV ZRUGV GDWHG ����� ´)URP QRZ RQ� WKH
PLVVLRQ RI WKH 8QLWHG 6WDWHV LV WR UHVLVW DOO
DWWDFNV ZKHUHYHU LW WDNHV SODFH LQ WKH
ZRUOG�µ

7KH ZRUGV RI WKHVH WZR $PHULFDQ
SUHVLGHQWV FDQ VXPPDUL]H WKH ��WK FHQWXU\
DQG H[SODLQ WKH ��VW FHQWXU\� :LWK WKLV
SKLORVRSK\ 86 LPSHULDOLVP GHWHUPLQHG WKH
ZKROH ��WK FHQWXU\ ZLWK LWV FRXS G·pWDWV� LWV
LQWHUYHQWLRQV� LWV RFFXSDWLRQV� LWV DWWDFNV
DQG LWV ZDUV� ,W EHFDPH WKH ELJJHVW PLOLWD�
ULVW SRZHU LQ WKH ZRUOG ZLWK LWV PLOLWDU\
EDVHV LQ DSSUR[LPDWHO\ ��� FRXQWULHV DQG
EHFDPH PRUH DQG PRUH IHDUOHVV LQ GRLQJ
DQ\WKLQJ WKDW ZRXOG FRQVROLGDWH DQG LP�
SURYH LWV KHJHPRQ\�

,Q RUGHU WR RYHUFRPH LWV HFRQRPLF
SUREOHPV DQG FULVHV� WR FRQWURO WKH HQHUJ\
�SHWUROHXP� QDWXUDO JDV� ZDWHU� ]RQHV� WR
FKDQJH WKH EDODQFH RI SRZHUV DQG WR WDNH
FRQWURO RI FULWLFDO UHJLRQV WKH 8QLWHG 6WDWHV
PDGH LWV ILUVW DWWDFNV DW WKH EHJLQQLQJV RI
WKH ����·V XQGHU WKH EDQQHU RI ILJKWLQJ IRU
KXPDQLWDULDQ UHDVRQV� RU ´KXPDQLWDULDQ
LQWHUYHQWLRQµ�� ,W FRQFHSWXDOL]HG WKLV SURF�
HVV DV ´JOREDOL]DWLRQ IRU UHGLVWULEXWLRQµ� ,W
ZDV QRW D FRLQFLGHQFH WKDW WKH WLPLQJ FRUUH�
VSRQGHG WR WKH GLVVROXWLRQ DQG ZHDNHQLQJ
RI WKH 6RYLHW %ORF�

´+XPDQLWDULDQ LQWHUYHQWLRQµ DV D
KHULWDJH RI WKH FRORQLDOLVW SHULRG ZDV SRO�
LVKHG ZLWK WKH QRWLRQV RI SHDFH DQG GHPRF�
UDF\ DQG ZLWK SULQFLSOHV VXFK DV
´SURKLELWLRQ RQ LQWHUYHQWLRQ RI ERUGHUV DQG
LQWHUQDO DIIDLUVµ DQG WKH ´ULJKW WR VHOI�
GHWHUPLQDWLRQ RI WKH QDWLRQVµ ZKLFK DUH
DFFHSWHG DQG SURWHFWHG E\ WKH SRVW�����
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Lawyer of Acilim Law Bureau - Istanbul and member of IAPL 
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LQWHUQDWLRQDO ODZ� +RZHYHU� WKHVH SULQ�
FLSOHV ZHUH DQQXOOHG E\ WKH 8QLWHG 6WDWHV
LQ LWV LQWHUYHQWLRQV� RFFXSDWLRQV DQG DW�
WDFNV�

,QWHUYHQWLRQ UHTXLUHV D WKHRUHWLFDO
MXVWLILFDWLRQ� 7KXV� WKHUH KDV WR EH D JRRG
UHDVRQ IRU WKH LQWHUYHQWLRQV� DVLGH IURP
DLPLQJ DW VXSSUHVVLQJ WKH RSSRVLWLRQ�
UHVLVWDQFH DQG OLEHUDWLRQ PRYHPHQWV LQ
FRORQL]HG DQG VHPL�FRORQL]HG FRXQWULHV�
DQG WKH VWUHQJWKHQLQJ RI WKH UHDFWLRQDU\
DQG IDVFLVW UHJLPHV� $GGHG WR WKLV� UL�
YDOU\ DQG WKH VWUXJJOH WR FRQWURO WKH
ZRUOG KDV PDGH GH IDFWR LQWHUYHQWLRQV
XQDYRLGDEOH�

86 LPSHULDOLVP KDV IRXQG HQRXJK
UHDVRQV WR MXVWLI\ WKHLU ´KXPDQLWDULDQ
LQWHUYHQWLRQVµ� 7KRVH UHVSRQVLEOH RI WKH
VLWXDWLRQ LQ WKHVH FRXQWULHV ZHUH WKH
VDPH LPSHULDOLVW VWDWHV ZKLFK H[SORLWHG
WKHP DQG VXSSUHVVHG DQG FRQWUROOHG
WKHP WKURXJK WKHLU VHUYDQWV DQG FRPSUD�
GRUV� ,Q DOO RI WKHVH FRXQWULHV ODEHOHG DV
´7KLUG :RUOGµ� ´6RXWK��� 8QGHUGHYHO�
RSHGµ� HWF� WKHUH DUH D ORW RI V\VWHPDWLF
KXPDQ ULJKWV YLRODWLRQ� +HUH ZH VKRXOG
PHQWLRQ WKH YLRODWLRQV RI KXPDQ ULJKWV
LQ WKH V\VWHPDWLF FRQWUD�JXHUULOOD DFWLYL�
WLHV DQG ORZ LQWHQVLW\ FRQIOLFW VWUDWHJ\
GHYHORSHG E\ WKH 86 DIWHU WKH ����·V�

,I WKHUH DUH QRW HQRXJK UHDVRQV LQ D
FRXQWU\ RU UHJLRQ WKH 86 FUHDWHV WKH QHF�
HVVDU\ VFHQDULR IRU DQ LQWHUYHQWLRQ� 7KXV�
´HWKQLFµ DQG ´UHOLJLRXVµ SURYRFDWLRQ
ZHUH XVHG WR LPSOHPHQW WDFWLFV RI VRZLQJ
GLVFRUG DPRQJ QDWLRQV DQG SHRSOHV IURP
5ZDQGD� %RVQLD DQG .RVRYR LQ RUGHU
WR HVWDEOLVK VXLWDEOH FRQGLWLRQV IRU LQWHU�
YHQWLRQ�

'XULQJ WKLV SHULRG WKH 86 EHFDPH
WKH ZRUVW YLRODWRU RI KXPDQ ULJKWV� 7KH
86 GHWHUPLQHG WKH FRQFHSW RI KXPDQ
ULJKWV ZKLFK WKH\ SURSDJDWHG WKURXJK
KXPDQ ULJKWV RUJDQL]DWLRQV XQGHU WKHLU
FRQWURO� 7KURXJK WKLV PDQQHU� WKH\ SXU�
VXHG WKHLU DLPV WR FRQWURO FRXQWULHV�
:KLOH WKH\ PDGH WKH FRQFHSW RI KXPDQ
ULJKWV XQVXEVWDQWLDO DQG YRLG E\ WKHLU
DFWLRQV� WKH\ DOVR ZHDNHQHG FRQFHSW WR
FRQFHDO WKH LQMXVWLFH LQ WKHLU FRXQWULHV
XQGHU WKHLU FRQWURO� 7KXV� DV YLRODWLRQV RI
KXPDQ ULJKWV LQFUHDVHG WKH 86 ZDV DEOH
WR GLUHFW WKH DWWHQWLRQ RI WKH ZRUOG WR
WKH SUDFWLFHV RI FHUWDLQ FRXQWULHV DQG
UHJLPHV ZKLOH OHVVHQLQJ VRFLDO ULJKWV DQG
EHQHILWV LQ WKHLU RZQ FRXQWU\�

%HIRUH WKHUH ZDV LQWHUYHQWLRQ LQ D
FRXQWU\� WKH JRYHUQPHQWV EHFDPH WDUJHWV

RI FDPSDLJQV DJDLQVW WKHP� 3URYRFDWLRQV
ZRXOG LQWHQVLI\ WKH YLROHQFH DQG WKH EDO�
DQFH VKHHW RI DEXVHV RI KXPDQ ULJKWV� WKXV
SUHSDULQJ IRU WKH DWWDFN DQG RFFXSDWLRQ RI
WKH WDUJHWHG FRXQWU\� 7KH 81 6HFXULW\
&RXQFLO ZDV D ZLOOLQJ DFFRPSOLFH RI WKH
86� (FRQRPLF� WUDGH DQG GLSORPDWLF HP�
EDUJRV ZRXOG IROORZ� 7KH QH[W VWHS ZRXOG
EH PLOLWDU\ LQWHUYHQWLRQV HLWKHU WKURXJK
1$72 LQWHUYHQWLRQ WKURXJK RWKHU IRUFHV
DFFRUGLQJ WR H[LVWLQJ FRQGLWLRQV� 7KH SURF�
HVV ZRXOG EH FRPSOHWHG E\ WKH HVWDEOLVK�
PHQW RI D JXDUGLDQ JRYHUQPHQW LQLWLDWHG
HLWKHU E\ WKH 81 RU 1$72� $QG VR WKH
PLVVLRQ ZRXOG EH DFFRPSOLVKHG�

7KH 86 FRXOG QRW SUHYHQW SUREOHPV
DULVLQJ WR MXVWLI\ WKHLU ´KXPDQLWDULDQ LQWHU�
YHQWLRQVµ� 7KXV WKH ,QWHUQDWLRQDO &RXUW RI
-XVWLFH UHIXVHG WKHLU UHDVRQLQJ RI WKH LQWHU�
YHQWLRQ RI 1LFDUDJXD GXULQJ WKH ����·V
������������� 7KH 86 MXVWLILHG LWV LQWHUYHQ�
WLRQ XVLQJ WKH ´KXPDQ ULJKWV LQIULQJH�
PHQWVµ RI WKH VWDWH DJDLQVW WKH FRQWUD�
JXHUULOODV� ,Q IDFW� GXULQJ LQWHUYHQWLRQV RI
WKH 86� KXPDQ ULJKWV YLRODWLRQV GLG QRW
GHFUHDVH EXW UDWKHU LQFUHDVH� 1HZ YLROD�
WLRQV RFFXUUHG DQG VSUHDG RXW WKURXJK RXW
WKH UHJLRQ� %XW WKH PRVW LPSRUWDQW WKLQJ
ZHUH WKH DUELWUDU\ DFWLRQV RI WKH 86 ZKLFK
PDQLIHVWHG WKHPVHOYHV DV LQDFWLRQ LQ VHY�
HUDO FRXQWULHV ZKHUH IXQGDPHQWDO ULJKWV
DQG IUHHGRPV ZHUH EHLQJ YLRODWHG�

7KH SHULRG ZKLFK WRRN WKH GHIHQVH RI
KXPDQ ULJKWV DV LWV PRWWR GLG QRW GHYHORS

DV LQWHQGHG EHFDXVH RI WKH GHHSHQLQJ DQG
VKDUSHQLQJ FRQWUDGLFWLRQV EHWZHHQ FDSLWDO
DQG ODERU� 7KH F\FOLFDO FULVLV RI FDSLWDOLVP
FRQWLQXHG� &RPSHWLWLRQ DPRQJ WKH FDSLWDO�
LVWV LQFUHDVHG DQG VKDUSHQHG� 7KH FRQFHSW
RI WKUHDW JUDGXDOO\ ZLGHQHG WR LQFOXGH QHZ
SUDFWLFHV DQG DUHDV� ,Q RUGHU WR SURWHFW LWV
KHJHPRQ\ WKH 86 EHFDPH LQHYLWDEO\ PRUH
DJJUHVVLYH DQG EXLOW DOO LWV SROLWLFDO VWUDWH�
JLHV RQ PLOLWDULVW DWWDFNV� 6XFK D GHYHORS�
PHQW LQ VWUDWHJ\ UHTXLUHG LQFUHDVLQJ WKHLU
WDUJHWV DQG WR ILQG EHWWHU DQG OHJLWLPDWH
FDXVH WR VHUYH DV WKH UHDVRQLQJ IRU WKH LQWHU�
YHQWLRQV�

&RQFHSWV VXFK DV ´ZDU DJDLQVW WHUURU�
LVPµ� ´VWUXJJOH DJDLQVW WHUURULVW DFWLYLWLHVµ
ZHUH ERUQ DV D UHVXOW RI WKHVH GHYHORS�
PHQWV� 7KLV ZDV EXLOW DURXQG VHYHUDO GL�
FKRWRPLHV� ´XV DQG RWKHUVµ� ´WKH ZDU RI
JRRG DQG EDG� JRG DQG HYLOµ� ´\RX DUH HL�
WKHU RQ RXU VLGH RU RXU HQHP\·Vµ� ´WKRVH
ZKR DUH QRW RQ VLGH ZLOO EH JRW ULG RIµ� 7KH
FDWHJRULHV RI SHUSHWUDWRU DQG HQFRXUDJHU�
SURPRWHU� DQG VXSSRUWHU DQG DFFHVVRU\ DI�
WHU WKH IDFWV ZHUH EOXUUHG DQG WKXV IHOO XQ�
GHU WKH VDPH FDWHJRU\� 7KLV DSSURDFK ZDV
HVVHQWLDOO\ IRUPXODWHG DV IROORZV� ´:H ZLOO
DFW DJDLQVW WKH WHUURULVWV DQG WKRVH ZKR KDU�
ERU RU SURYLGH DLG WR WKHP ZLWK HYHU\
PHDQV DW RXU GLVSRVDO�µ ([WUD MXGLFLDU\ DQG
DUELWUDU\ H[HFXWLRQV EHFDPH WKH XVXDO
PHWKRG� 7KH 86 SURYLGHG WKH IUDPHZRUN�
'LUHFWLRQV WKH\ JDYH KDG WR EH IROORZHG
DQG DOO WKH SRVLWLRQV WDNHQ VKRXOG EH ZLWKLQ
WKH DJUHHG IUDPHZRUN� 7KH PLJKW\ LP�
SRVHG LWVHOI RQ RWKHUV�

6HSWHPEHU �� LV WKH PLOHVWRQH RI WKLV
SURFHVV� 7KH 86 EHJDQ WR DSSO\ LWV QHZ
VWUDWHJ\ ZKLFK KDV EHHQ SODQQHG ORQJ EH�
IRUH WKH DWWDFNV RI 6HSWHPEHU ��� 1RZ LW
FRQWLQXHV LWV DWWDFN DQG LQYDVLRQ VWUDWHJ\
ZLWK ,UDT DIWHU $IJKDQLVWDQ� (YHU\ERG\
NQRZV WKDW WKHVH DWWDFNV ZLOO FRQWLQXH ZLWK
RWKHU FRXQWULHV DQG UHJLRQV�

7KH FRQFHSW RI ´WHUURULVPµ LV GHILQHG
E\ WKH UHDO WHUURULVW LPSHULDOLVWV WR PDNH DOO
DUPHG OLEHUDWLRQ DQG VRFLDO PRYHPHQWV
LOOHJDO DQG LOOHJLWLPDWH� 7KLV FRQFHSW LV
ZLGHQLQJ LWVHOI WR LQFOXGH DOO WKH RSSRQHQWV
RI WKHLU V\VWHP� 7KH QH[W VWHS LV WR PDVVDFUH
JXHUULOOD JURXSV ZKLFK WKH\ IRXQGHG WR
SURPRWH WKHLU FRXQWHU�UHYROXWLRQDU\� EXW
ZKLFK ODWHU IHOO RXW RI WKHLU FRQWURO� OLNH DO�
4DLGD� HWF� )LQDOO\ WKHLU WDUJHWV DUH WKH UHDF�
WLRQDU\ DQG IDVFLVW UHJLPHV LQ FRXQWULHV
ZKHUH WKH\ KDYH ORVW FRQWURO� 7KRVH WKH\
FDOO ´WKH WHUURULVW VWDWHVµ� WKH ´YDJUDQW
VWDWHVµ DQG WKH ´HYLO IURQWµ�

�

 
If there are not 
enough reasons, the US  
creates the necessary 
scenario for interven-
tion. Thus, “ethnic” 
and “religious”  
provocation were used 
to implement tactics 
of sowing discord 
among nations and  
peoples from Rwanda,  
Bosnia and Kosovo in 
order to establish 
suitable conditions 
for intervention. 
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$ EURDGO\ LQWHUSUHWHG YHUVLRQ RI
WKH FRQFHSW RI WHUURULVP FDQ EH IRXQG
LQ WKH ZRUGLQJV RI WKH UHVROXWLRQV
QXPEHUHG ���� ������ DQG ���� ������
RI WKH 8QLWHG 1DWLRQV 6HFXULW\ &RXQFLO
DIWHU 6HSWHPEHU ��� $QWL WHUURU ODZV
HQKDQFHV WKHLU VFRSH IURP IDVFLVW DQG
DXWKRULWDULDQ UHJLPHV WR JOREDO IXQGD�
PHQWDO SUHVHQFH� :H VKRXOG GHILQH WKLV
SHULRG DV D ´ZRUOGZLGH PDUWLDO ODZ
SHULRGµ� (YHU\ERG\ LV IRUFHG WR GHWHU�
PLQH WKHLU SRVLWLRQ DFFRUGLQJ WR WKH
LQYLWDWLRQV DQG WKUHDWV RI WKH 86� 7KH\
FDQ DFW LQ D PDQQHU WKDW PHDQV ´, ZLOO
DJUHH WR WKH UXOHV DQG , ZLOO LPSOHPHQW
WKHP DV , ZDQW RU , FRXOG QHJOHFW WKHP
LI , ZDQW�µ

%XVK GHFODUHG WKH LQWHQWLRQ RI WKH
86 ZKHQ RQ 6HSWHPEHU ��� ����� KH
VDLG� ´)URP QRZ RQ� ZH ZLOO KLW EHIRUH
ZH DUH DWWDFNHG�µ 7KH FDELQHW RI ZDU
DQG SHWUROHXPPRQRSROLHV ZHUH UH�
SHDWLQJ WKH VDPH WKHPH� 7KH ´1DWLRQDO
'HIHQVH 6WUDWHJ\ 'RFXPHQWµ RI WKH 86
DQQRXQFHG WR WKH SXEOLF RQ 6HSWHPEHU
������� WKDW WKH\ GHWHUPLQHG WKH OHJDO
EDVH RI WKH ZDU DJDLQVW WHUURULVP�

´:KHQ QHFHVVDU\ ZH FDQ PDNH
RIIHQVLYH DWWDFNV ZLWKRXW DQ\ DVVDXOWV
GLUHFWHG WRZDUGV XV� :H XVH RXU OHJLWL�
PDWH ULJKW WR VHOI�GHIHQVH� :H ZLOO QRW
DOORZ DQ\ IRUHLJQ SRZHU WR FORVH WKH
JDS EHWZHHQ WKH 8QLWHG 6WDWHV DQG
RWKHU VWDWHV HVWDEOLVKHG ZLWKLQ WKH ODVW
�� \HDUV�µ

7KLV GRFXPHQW NQRZQ DV WKH
´1HZ'HIHQVH 'RFWULQH RI %XVKµ DQG
GHFODUHG DV D ´UHYROXWLRQ LQ LQWHUQD�
WLRQDO UHODWLRQVµ E\ .LVVLQJHU� EHFDPH
WKH OHJDO JURXQG IRU SUHYHQWLYH ZDUV
DQG SUH�HPSWLYH DWWDFNV DQG VWULNHV
EDVHG RQ WKH SULQFLSOHV ´\RX KLW ILUVWµ
DQG FRQVHTXHQWO\ FKDQJHG WKH PDLQ
SULQFLSOHV RI LQWHUQDWLRQDO ODZ DQG JDYH
OHJLWLPDF\ WR H[WUD MXGLFLDU\ DQG DUEL�
WUDU\ DWWDFNV� LQWHUYHQWLRQV DQG ZDUV LQ
JOREDO SROLWLFV�

+RZHYHU� WKH 8QLWHG 6WDWHV DOVR
SUHSDUHG LWVHOI IRU FUHDWLQJ QHZ UHDVRQV
IRU LWV LQWHUYHQWLRQV DQG IRXQGHG D SUR�
YRFDWLYH DQG RIIHQVLYH JURXS QDPHG
3URDFWLYH 3UHHPSWLYH 2SHUDWLRQ *URXS
�3�2*� ZKRVH IXQFWLRQ LV GHVLJQHG DV
DQ HIIHFWLYH SUHYHQWLYH RSHUDWLRQ JURXS
WR VWLPXODWH WKH UHDFWLRQV RI WKH WHUURU�
LVWV DQG VWDWHV ZKR KDYH ZHDSRQV RI

PDVV GHVWUXFWLRQ� 7KLV JURXS ZRXOG HQ�
FRXUDJH WHUURULVW FHOOV WR XQGHUWDNH WHUURULVW
DFWLRQV SDYLQJ WKH ZD\ IRU WKH LQWHUYHQ�
WLRQ RI 86 IRUFHV�

,Q WKH /HDJXH RI 1DWLRQV &RYHQDQW
�DUW� �� DQG ���� WKH %ULDQG�.HOORJ 3DFW
DQG &KDUWHU RI WKH 8QLWHG 1DWLRQV
�DUW������ ´LQWHUYHQWLRQ LQ WKH LQWHUQDO DI�
IDLUV RI VWDWHVµ� ´XVLQJ IRUFHµ DQG ´WKUHDWV
WR XVH IRUFHµ LV FOHDUO\ SURKLELWHG� 2QO\ LQ
H[FHSWLRQDO FRQGLWLRQV� WKDW LV WR VD\� ZKHQ
SHDFH LV XQGHU WKUHDW RU D FRXQWU\ LV XQGHU
DWWDFN LV WKH DXWKRULW\ WR LQWHUYHQH JLYHQ WR
WKH 8QLWHG 1DWLRQV 6HFXULW\ &RXQFLO �DUW�
���� 7KH PHUH H[FHSWLRQ WR WKLV DXWKRULW\ LV
GHILQHG LQ DUW� �� ZKLFK JLYHV ´LQGLYLGXDO
RU FROOHFWLYH GHIHQVH ULJKWV DJDLQVW DUPHG
DWWDFNVµ WR WKH RQHV XQGHU WKUHDW XQWLO WKH
81 6HFXULW\ &RXQFLO WDNHV WKH QHFHVVDU\
PHDVXUHV WR FRQVROLGDWH LQWHUQDWLRQDO
SHDFH DQG VHFXULW\�

,Q UHDOLW\ WKHVH H[FHSWLRQV KDYH EH�
FDPH WKH UXOH DQG LQ RUGHU WR OHJLWLPL]H WKH
LQWHUYHQWLRQV 1$72 LV LQFOXGHG LQ WKH LQ�
WHUYHQWLRQV� 7KH &RQYHQWLRQ DJDLQVW
*HQRFLGH LV XVHG DV D QHZ JURXQG IRU QHZ
DUJXPHQWV� 6WLOO WKHVH LQWHUQDWLRQDO LQVWUX�
PHQWV KDYH SURYHG LQVXIILFLHQW WR UHVSRQG
WR WKH GLIIHUHQW DFWLRQV RI WKH 86 *�:�
%XVK GLG QRW KHVLWDWH WR FULWLFL]H DQG
WKUHDWHQ WKH 8�1� GXULQJ WKH GHEDWHV RQ
,UDT� 7KH 86 HYHQPDQDJHG WR WDNH WKH
ULJKW WR DWWDFN ,UDT E\ LWVHOI RQ WKH EDVLV RI
WKH 8�1� UHVROXWLRQ ���� RI 1RYHPEHU
��������� 'HVSLWH WKHVH GHYHORSPHQWV WKH
86 VWLOO DQQRXQFHG WKDW LW ZLOO DWWDFN WR
,UDT ZLWKRXW DQ\ UHDVRQLQJ LI LW ILQGV LW QHF�
HVVDU\�

,Q WKLV SHULRG ZH VKRXOG GHYHORS RXU
DQDO\VLV DQG H[SDQG LW WR LQFOXGH WKH VLWXD�
WLRQV ZKHUH WKH 86 ZLOO QRW XVH LQWHUQD�
WLRQDO LQVWUXPHQWV� 7KH 86 LV WU\LQJ WR
GUDZ LQ &KLQD LQWR WKH ZDU EHFDXVH RI
1RUWK 7XUNHVWDQ� DQG 5XVVLD EHFDXVH RI
WKH &KHFKHQ SUREOHP� ,W ZDQWV WR LPPH�
GLDWHO\ WR FRQVROLGDWH LWV PLOLWDU\ SRZHU
LQWR SHUPDQHQW YLFWRULHV� $QRWKHU XUJHQW
PDWWHU LV WKH LQFUHDVLQJ DQJHU RI WKH
ZRUOG SRSXODWLRQ ZKRVH FRQGLWLRQV DUH
FRQWLQXDOO\ ZRUVHQLQJ DQG WKH UHDOLW\ WKDW
WKH SUHVHQW V\VWHP FDQ KDUGO\ ZLWKVWDQG
WKLV DQJHU�

³³³³³³³³³
     &+206.<1RDP� ,QWHUYHQWLRQLVP RI

$PHULFD � $UDP<D\��SJ� ���

´7KH ZHDN� IUDJLOH DQG LQPDQ\ UHVSHFWV
GHIHFWLYH V\VWHP RI WKH ZRUOG RUGHU KDV RQO\ RQH

´UHDO DOWHUQDWLYHµ� 7KH PLJKW\ ZLOO GR
ZKDWHYHU WKH\ ZDQW�

.(11('< 3DXO� +LVWRU\ 3URIIHVVRU�
86$

´1HLWKHU WKH UHLJQ RI 3D[�%ULWDQQLD� QRU
WKH )UDQFH RI 1DSROHRQ� QRU WKH 6SDLQ RI WKH 3KLOLS
,,� QRU WKH HPSLUH RI &KDUOHPDQJH� QRU WKH
5RPDQ (PSLUH DUH FRPSDULEOH WR WKH VRYHUHLJQLW\
RI $PHULFD WRGD\� 7KHUH KDV QRW EHHQ D ZRUOG
SRZHU WKURXJKRXW KLVWRU\ ZKLFK FDQ LPSRVH LWV
GRPLQDQFH LQ VXFK GLYHUVH DVSHFWV DQG ILHOGV RI
RXU OLIH�µ

3$5(17,0LFKDHO� $JDLQVW WKH (PSLUH�
.D\QDN <D\�� SJ� ��

7KH 86 DV WKH OHDGHU DQG WKHPRVW
IHUYHQW DGYRFDWRU RI WKH UHFRORQL]DWLRQ RI WKH ZRUOG
HVFDSHG WKH VHFRQG ZRUOG ZDU ZLWKRXW DQ\
VHULRXV LQMXULHV DQG LVLQ D YHU\ DGYDQWHJHRXV
SRVLWLRQ LQ WHUPV RI ZHDOWK� SURGXFWLRQ FDSDFLW\
DQG PLOLWDU\ SRZHU ZKHQ FRPSDUHG WR WKH RWKHU
LQGXVWUDOLVHG FRXQWULHV� DQG EHFDPH WKH ZRUOGZLGH
UHSUHVHQWDWLYH DQG SURWHFWRU RI FDSLWDOLVP�:LWK LWV
ILQDQFLDO LQYHVWPHQWV DQGPLOLWDU\ SRZHU WKH 86 LV
WKH ELJJHVW HPSLUH LQ KLVWRU\� %LJJHU WKDQ WKH
%ULWLVK (PSLUH RI WKH ��WK FHQWXU\ DQG WKH 5RPDQ
(PSLUH RI WKH DQFLHQW DJHV�µ

0<(56 5LFKDUG � 8�6�$� +HDG RI0LOLWDU\
6WDII� ��������

´:H DUH WKLQNLQJ EURDG� $IJKDQLVWDQ LV RQO\
OLWWOH SLHFH RI LW� :KDW LV RQ WKH DJHQGD LV WKH ELJJHVW
SODQ DIWHU WKH VHFRQG:RUOG:DU� , WKLQN WKLV ZLOO
EH D ORQJ DQG WLULQJ ZDU�µ

.,66(1*(5+HQU\� 'LSORPDF\� 7�&� úü
%DQNDV×<D\�� SJ���

´$FFRUGLQJ WR 5RRVHYHOW LQWHUQDWLRQDO OLIH
PHDQV VWUXJJOH DQG 'DUZLQ·V WKHRU\ VD\LQJ WKDW WKH
SRZHUIXO ZLOO UHPDLQ DOLYH LV D EHWWHU JXLGH WKDQ
SHUVRQDO PRUDOLW\�µ

:2/)2:,7= 3DXO '�� 86$$VVLVWDQW WR
'HIHQVH0LQLVWHU �

´7KH IXQFWLRQ RI PLOLWDU\ EDVHV LV SROLWLFDO
UDWKHU WKDQ PLOLWDU\� 7KHVH EDVHV JLYH WKH PHVVDJH
WKDW ZH KDYH WKH FDSDFLW\ WR FRPH EDFN DQG ZHZLOO
FRPH EDFN ZKHQHYHU ZH ZDQW�µ

$5.,1:LOOLDP� /RV $QJHOHV 7LPHV�
���������

´7KH86 LV FUHDWLQJ D QHZ FLUFOH DQG QHZ
PLOLWDU\ EDVHV� 7KHVH PLOLWDU\ EDVHV HQDEOH WKHP WR
KLW WKH QHFHVVDU\ WDUJHWV DQG ZLOO VHUYH DV WKH IURQW
EDVHV LQ D ZDU�µ

&+206.<� D�J�H�� SJ� ����
´ 6RPHWLPHV LQWHUYHQWLRQV FDXVHG

KXPDQLWDULDQ UHVXOWV EXW WKH\ ZHUH DFFLGHQWDO UDWKHU
WKDQ LQWHQGHG� $QG DOPRVW DOO RI WKH LQWHUYHQWLRQV�
LQFOXGLQJ WKH RQH·V LQLDWHG E\ +LWOHU DQG
0XVVROLQL� ZHUH DQQRXQFHG WR VHUYH KXPDQLWDULDQ
DLPV� 1HYHUWKHOHVV LW LV YHU\ GLIILFXOW WR ILQG DQ
LQWHUYHQWLRQ ZKRVH UHDO DLP LV WR VHUYH
KXPDQLWDULDQ QHHGV� ,Q IDFW� PD\EH WKHUH LV QRW DQ
H[DPSOH RI VXFK DQ LQWHUYHQWLRQ�µ

+$/3(5,10RUWRQ +�� 6&+())(5
'DYLG -�� 60$// 3DWULFLD /�� 6HOI 'HWHUPLQDWLRQ
,Q WKH 1HZ:RUOG 2UGHU� &DUQHJLH (QGRZPHQW�
:DVKLQJWRQ '�&�� ����� SJ� ��

!!p. 25   
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���6�$� LPSHULDOLVP LV EH�

FRPLQJ PRUH DQG PRUH
LQGLIIHUHQW WR WKH LQWHUQDWLRQDO FRP�
PXQLW\ DIWHU �� 6HSWHPEHU� ���� ZLWK
LWV ZRUOGZLGH H[WUD RUGLQDU\ PDUWLDO
ODZ PHDVXUHV� :LWKLQ WKH ODVW � \HDUV
LW WXUQV WKH ZRUOG WR D KHOO RI WHUURU�
LVP ZLWK LWV RSSUHVVLYH DQG WKUHDWHQ�
LQJ DWWDFNV� ,W GHQLHV DOO RI WKH LQWHU�
QDWLRQDO ODZ ZLWK DOO LWV ZULWWHQ DQG
FRQVXHWXGLQDU\ UXOHV DQG LQWHUSUHWV
WKH LQWHUQDWLRQDO UHODWLRQV DUELWUDULO\
LQ OLQH ZLWK LWV LQWHUHVWV� ,W LPSRVHV
LWVHOI DV WKH PHUH DXWKRULW\ WR SXW WKH
UXOHV DQG UHJXODWLRQV� WR LPSOHPHQW
WKDW UXOHV� WR MXGJH DQG WR H[HFXWH DW
WKH H[SHQVH RI WKH ZLOO RI WKH VWDWHV
DQG SHRSOHV RI WKH ZRUOG� ,WV UHIXVDO
WR ELQG LWVHOI ZLWK WKH LQWHUQDWLRQDO
FRQFLOLDWLRQV FDQ EH XQGHUVWRRG IURP
LWV ´LQWHUQDWLRQDO ODZµ SUDFWLFH�

� ,W ZLWKGUHZ IURP WKH .\RWR
3URWRFRO DERXW JOREDO KHDWLQJ�

� ,W OHIW WKH 81 &RQIHUHQFH
DJDLQVW 5DFLVP� 5DFLDO 'LVFULPLQD�
WLRQ� ;HQRSKRELD DQG UHODWHG LQWROHU�
DQFH KHOG DW 'XUEDQ�

� ,W UHIXVHG WR DSSURYH WKH 5LR
%LRGLYHUVLILFDWLRQ 7UHDW\�

� ,W DQQXOOHG WKH $QWL�%DOOLVWLF
0LVVLOH 7UHDW\ IRU LWV SURMHFW IRU PLV�
VLOH VKLHOG

� ,W GLG QRW DSSURYH WKH &RQ�
YHQWLRQ RQ WKH 3URKLELWLRQ RI 1XFOHDU
([SHULPHQWV�

� ,W GLG QRW VLJQ WKH &RQYHQ�
WLRQ RQ WKH SURKLELWLRQ RI WKH XVH�
VWRFNSLOLQJ� SURGXFWLRQ DQG WUDQVIHU
RI DQWL�SHUVRQQHO PLQHV DQG RQ WKHLU
GHVWUXFWLRQ

� ,W GLG QRW DSSURYH WKH QHZ
LQWHUQDWLRQDO UHJXODWLRQV UHJDUGLQJ
%LRORJLFDO :DU�

� ,W SUHYHQWHG WKH LQLWLDWLYHV WR
XSGDWH DQG DPHQG WKH &RQYHQWLRQ

RQ WKH 3URKLELWLRQ RI WRUWXUH DQG LQKX�
PDQ RU GHJUDGLQJ WUHDWPHQW RU SXQLVK�
PHQW�

� ,W UHIXVHG WKH MXULVGLFWLRQ RI
WKH ,QWHUQDWLRQDO &ULPLQDO &RXUW�

� $QG ILQDOO\� LW UHMHFWHG WKH
81 SURWRFRO ���������� FRQFHUQLQJ WKH
HVWDEOLVKPHQW RI LQGHSHQGHQW QDWLRQDO
PHFKDQLVPV IRU WKH SUHYHQWLRQ RI WKH
LQKXPDQ RU GHJUDGLQJ WUHDWPHQWV RU
SXQLVKPHQWV LQ WKH SULVRQV E\ SURPRW�
LQJ WKH FRQGLWLRQV LQ WKH SULVRQV DQG
E\ UHJXODU YLVLW DQG DXGLW RI WKH SULV�
RQV E\ DQ LQWHUQDWLRQDO VSHFLDOLVWV·
FRPPLWWHH

,W VWDUWHG DQ ´DQWL�WHUURU FDP�
SDLJQµ E\ XVLQJ WKH 816& UHVROXWLRQV
QXPEHUHG ���� DQG ���� ZKLFK UH�
TXLUHV DGRSWLRQ RI VLPLODU DQWL�WHUURU
UXOHV DQG UHJXODWLRQV E\ WKH PHPEHU
VWDWHV� LW DQQRXQFHG WKH OLVW RI ´WKH
VWDWHV WR EH DWWDFNHG SULRUO\µ �ZKLFK
DUH GHILQHG DV WKH WHUURULVW VWDWHV RU WKH
HYLO IURQW E\ 8�6�$��� DQG LW DOVR SUH�
SDUHG D OLVW RI ´WHUURULVW RUJDQLVD�
WLRQVµ� ,W VHWWOHG LQ WKH 0LGGOH $VLD
WKURXJK WKH LQYDVLRQ RI $IJKDQLVWDQ� LW
XQGHUWRRN RSHUDWLRQV &RORPELD� 3KLO�
LSSLQHV DQG WKH <HPHQ DQG LW FKRNH
WKH 3DOHVWLQH LQ EORRG E\ KDQGV RI ,V�
UDHO�

8�6�$� LPSHULDOLVP ZKLFK HQ�
KDQFHG LWV PLOLWDU\ EORFNDGH E\ LQ�
FUHDVLQJ WKH QXPEHU RI LWV PLOLWDU\
EDVHV WR ��� DQG VXUURXQGHG LWV QHDU
WDUJHW� WKH 0LGGOH (DVW ZLWK WKH H[�
FXVH RI WKH ,UDT SUREOHP� LV WU\LQJ WR
IXOILO LWV HQWKXVLDVPV IRU EHLQJ DQ XQ�
FKDOOHQJHG HPSLUH DQG LV DFWLQJ RQ WKH
JURXQGV WR HQKDQFH WKH UHDFK RI LWV
KHJHPRQ\ DV IDU DV SRVVLEOH� %HLQJ IHG
E\ WKH KXPDQ OLIH DQG EORRG� WKH
VWURQJHVW JXDUGLDQ RI WKH LPSHULDOLVW�
FDSLWDOLVW V\VWHP LV UHVRUWLQJ WR LWV EHVW
NQRZQ WRROV� WKH YLROHQFH� DQG LW LV
H[SHFWLQJ SURILWV IURP WKLV XQLQWHU�
UXSWHG� FRQWLQXRXV ZDU�

$Q RUGHU IXQFWLRQLQJ DFFRUGLQJ WR
WKH RSLQLRQV� SUHIHUHQFHV� GLVFUHWLRQ DQG
GLVSRVLWLRQ RI 8�6�$�� ZKR LV WU\LQJ WR
LPSRVH LOOHJDOLW\ DV ¶ODZ·� LV WU\LQJ WR EH
HVWDEOLVKHG� 7KLV RUGHU FRYHUV QRW RQO\
WKH ´8�6�$� 7HUULWRULHVµ EXW DQ XQOLPLWHG
DUHD ZKHUH WKH ´LQWHUHVWV RI 8�6�$�µ FDQ
UHDFK� 8�6�$� GR QRW KDYH FODLPV EXW GH�
FLVLRQV� ,W GR QRW DFFHSW RU QHHG DQ\ HYL�
GHQFH WR JURXQG LWV GHFLVLRQV� MXGJHPHQWV
RU RSLQLRQV� (YHQ WKRXJK LW GRHV QRW
FKDQJH WKH MXGJHPHQW RU WKH GHFLVLRQ WKH
GXW\ WR SURYH LV FKDUJHG XSRQ WKH DF�
FXVHG UDWKHU WKDQ WKH FODLPHU�

8�6�$� LPSHULDOLVP FKDQJH LWV
´KXPDQLWDULDQ LQWHUYHQWLRQµ VWUDWHJ\ RI
LWV DWWDFNV DQG LQYDVLRQV LQ IDYRXU RI DQ�
RWKHU VWUDWHJ\ FDOOHG ´SUH�HPSWLYH LQWHU�
YHQWLRQµ XQGHU WKH PRWWR RI ´DQWL�
WHUURULVPµ ZKLFK RSHQ LW WKH ZD\ WR ´ILUVW
\RX NLFNµ ´DOZD\V \RX NLFNµ� 7KLV LV DQ
´LPSHULDOLVW ZDU ODZµ LQVSLUHG IURP WKH
MXQJOH ODZ DQG DQQXO DOO WKH SULQFLSOHV RI
´LQWHUQDWLRQDO ODZµ LQFOXGLQJ
´SURKLELWLRQ RI WKH XVH RI ODZµ
´SURKLELWLRQ RI WKUHDWHQLQJ E\ WKH XVH RI
ODZµ� ´SURKLELWLRQ RI LQWHUYHQWLRQ WR WKH
LQWHUQDO DIIDLUV RI WKH VWDWHVµ DQG ´VHOI�
GHWHUPLQDWLRQµ

$Q XQGHUVWDQGLQJ LV RQ WKH ZD\ ZLWK
WKH PRWWR ´0LJKW ZLOO VHW DQG LPSOHPHQW
WKH UXOHV�µ 7KH VDPH XQGHUVWDQGLQJ LV
FODLPLQJ WKDW WKH *HQHYD &RQYHQWLRQ LV
QRW YDOLG DQ\PRUH DQG VHH WKH 81 DV DQ
LPSHGLPHQW IRU LWV SODQV HYHQ WKRXJK 8�1�
KDV GRQH HYHU\WKLQJ WR DGDSW LWVHOI WR WKH
ZLOOV RI WKH (PSLUH� $Q LPSHULDOLVW ODZ
RUGHU ZKLFK IXQFWLRQV RQ WKH EDVLV RI
SRZHU� VRYHUHLJQW\ DQG ZDU LV WU\LQJ WR EH
HVWDEOLVKHG� 7KLV RUGHU GLYLGHV WKH ZRUOG
LQWR WZR DFFRUGLQJ WR WKH RQHV ZKR REH\
WKH HPSHURU RU QRW� WKH RQHV ZKR RSSRVH LW
RU QRW DQG GHILQHG WKH RWKHU DV WKH
´HQHP\µ DQG IRXQG WKH HUDGLFDWLRQ RI WKH
HQHP\ OHJLWLPDWH� �

������������������������������
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By Acilim Hukuk  Burosu (Acilim Law Bureau—Istanbul) 
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:KDW LV WKH ,&&"

7KH ,QWHUQDWLRQDO &ULPLQDO &RXUW
�,&&� LV D SHUPDQHQW LQWHUQDWLRQDO WUL�
EXQDO WKDW ZLOO WU\ LQGLYLGXDOV UHVSRQVL�
EOH IRU WKH PRVW VHULRXV LQWHUQDWLRQDO
FULPHV� 2QH KXQGUHG DQG VL[W\ FRXQ�
WULHV DWWHQGHG D 8�1��VSRQVRUHG FRQ�
IHUHQFH LQ 5RPH LQ ���� WR GUDIW D
WUHDW\ IRU WKH HVWDEOLVKPHQW RI WKH ,&&�
$IWHU � ZHHNV RI LQWHQVH QHJRWLDWLRQV�
��� FRXQWULHV YRWHG WR DGRSW WKH
WUHDW\� 2QO\ VHYHQ FRXQWULHV YRWHG
DJDLQVW LW �LQFOXGLQJ &KLQD� /LE\D� ,UDT�
DQG WKH 8QLWHG 6WDWHV� DQG �� DE�
VWDLQHG� %HIRUH WKH &RXUW FDQ EH VHW
XS� �� FRXQWULHV QHHG WR UDWLI\ WKH
WUHDW\� ��� VWDWHV VLJQHG WKH WUHDW\ E\
WKH �� 'HFHPEHU ���� GHDGOLQH� $V RI
6HSWHPEHU ��� ����� �� FRXQWULHV
KDYH UDWLILHG LW� 7KH WULEXQDO ZLOO FRPH
LQWR IRUFH RQ � -XO\ �����

:KDW FULPHV ZLOO WKH ,&& SURVHFXWH"
7KH ,&& ZLOO SURVHFXWH LQGLYLGXDOV

DFFXVHG RI JHQRFLGH� ZDU FULPHV� DQG
FULPHV DJDLQVW KXPDQLW\� DOO GHILQHG LQ
WKH FRXUW
V WUHDW\� 7KH ,&& ZLOO KHOS
HQVXUH WKDW WKHVH VHULRXV FULPHV�
ZKLFK KDYH ORQJ EHHQ UHFRJQL]HG E\
WKH LQWHUQDWLRQDO FRPPXQLW\� QR
ORQJHU JR XQSXQLVKHG EHFDXVH RI WKH
XQZLOOLQJQHVV RU LQDELOLW\ RI LQGLYLGXDO
FRXQWULHV WR SURVHFXWH WKHP�

:KR FDQ EH EURXJKW WR WULDO EHIRUH WKH
,&&"

7KH ,&& ZLOO KDYH MXULVGLFWLRQ RYHU
FULPHV FRPPLWWHG E\ WKH QDWLRQDOV RI
JRYHUQPHQWV WKDW UDWLI\ WKH WUHDW\� RU
LQ WKH WHUULWRULHV RI JRYHUQPHQWV WKDW
UDWLI\� ,W FDQ WU\ DQ\ LQGLYLGXDO UHVSRQ�
VLEOH IRU VXFK FULPHV� UHJDUGOHVV RI KLV
RU KHU FLYLOLDQ RU PLOLWDU\ VWDWXV RU RIIL�
FLDO SRVLWLRQ�

:KDW DUH WKH ULJKWV RI WKRVH DFFXVHG
RI D FULPH E\ WKH ,&&"
7KH ,&& WUHDW\ FRQWDLQV D GHWDLOHG OLVW
RI WKH ULJKWV WKDW DQ\ DFFXVHG SHUVRQ
VKDOO HQMR\� LQFOXGLQJ WKH SUHVXPSWLRQ

RI LQQRFHQFH� WKH ULJKW WR FRXQVHO� WR
SUHVHQW HYLGHQFH� WKH ULJKW WR UHPDLQ
VLOHQW� DQG WKH ULJKW WR KDYH FKDUJHV
SURYHG EH\RQG D UHDVRQDEOH GRXEW�

+RZ ZLOO QDWLRQDO FRXUWV DQG WKH ,&&
ZRUN WRJHWKHU"
7KH WUHDW\ JLYHV WKH ,&& MXULVGLFWLRQ
WKDW LV FRPSOHPHQWDU\ WR QDWLRQDO MX�
ULVGLFWLRQV� 7KLV 
SULQFLSOH RI FRPSOH�
PHQWDULW\
� DV LW LV NQRZQ� JLYHV VWDWHV
WKH SULPDU\ UHVSRQVLELOLW\ DQG GXW\ WR
SURVHFXWH WKH PRVW VHULRXV LQWHUQD�
WLRQDO FULPHV� ZKLOH DOORZLQJ WKH ,&&
WR VWHS LQ RQO\ DV D ODVW UHVRUW LI WKH
VWDWHV IDLO WR LPSOHPHQW WKHLU GXW\ ��
WKDW LV� RQO\ LI LQYHVWLJDWLRQV DQG� LI
DSSURSULDWH� SURVHFXWLRQV DUH QRW FDU�
ULHG RXW LQ JRRG IDLWK� %RQD ILGH HI�
IRUWV WR GLVFRYHU WKH WUXWK DQG WR KROG
DFFRXQWDEOH WKRVH UHVSRQVLEOH IRU DQ\
DFWV RI JHQRFLGH� FULPHV DJDLQVW KX�
PDQLW\� RU ZDU FULPHV ZLOO EDU WKH ,&&
IURP SURFHHGLQJ�

+RZ LV WKH ,&& GLIIHUHQW IURP WKH ,Q�
WHUQDWLRQDO &RXUW RI -XVWLFH �:RUOG
&RXUW� DQG RWKHU H[LVWLQJ LQWHUQD�
WLRQDO WULEXQDOV"

7KH ,QWHUQDWLRQDO &RXUW RI -XVWLFH
�,&- RU :RUOG &RXUW� LV D FLYLO WULEXQDO
WKDW KHDUV GLVSXWHV EHWZHHQ FRXQ�
WULHV� 7KH ,&& LV D FULPLQDO WULEXQDO
WKDW ZLOO SURVHFXWH LQGLYLGXDOV� 7KH
WZR DG KRF ZDU FULPHV WULEXQDOV IRU
WKH IRUPHU <XJRVODYLD DQG 5ZDQGD
DUH VLPLODU WR WKH ,&& EXW KDYH OLPLWHG
JHRJUDSKLFDO VFRSH� ZKLOH WKH ,&& ZLOO
EH JOREDO LQ LWV UHDFK� 7KH ,&&� DV D
SHUPDQHQW FRXUW� ZLOO DOVR DYRLG WKH
GHOD\ DQG VWDUW�XS FRVWV RI FUHDWLQJ
FRXQWU\ VSHFLILF WULEXQDOV IURP
VFUDWFK HDFK WLPH WKH QHHG DULVHV�

:KR FDQ MRLQ WKH ,&& DQG ZKHQ ZLOO LW
VWDUW WU\LQJ FDVHV"

$OO FRXQWULHV RI WKH ZRUOG FDQ UDWLI\
WKH ,&& WUHDW\� 0HPEHUV PXVW DFFHSW
WKH &RXUW
V MXULVGLFWLRQ DQG FRRSHUDWH
ZLWK WKH FRXUW LQ LQYHVWLJDWLQJ DQG

SURVHFXWLQJ FULPHV DQG HQIRUFLQJ SHQDO�
WLHV� 7KH ,&& ZLOO FRPH LQWR H[LVWHQFH RQFH
�� FRXQWULHV KDYH UDWLILHG WKH WUHDW\�

:KHUH ZLOO WKH ,&& EH ORFDWHG DQG ZKR
ZLOO SD\ IRU WKH &RXUW"
7KH ,&& ZLOO KDYH D SHUPDQHQW VHDW LQ 7KH
+DJXH� WKH 1HWKHUODQGV� :KHQ QHFHVVDU\�
LW PD\ DOVR PDNH DUUDQJHPHQWV WR VLW LQ
RWKHU FRXQWULHV� 7KH FRXQWULHV WKDW EHORQJ
WR WKH ,&& ZLOO GHWHUPLQH LWV EXGJHW DQG
SURYLGH WKH QHFHVVDU\ IXQGLQJ� 7KH 8QLWHG
1DWLRQV ZLOO DOVR FRQWULEXWH IXQGV� HVSH�
FLDOO\ ZKHQ WKH ,&& LQYHVWLJDWHV DQG SURVH�
FXWHV FDVHV UHIHUUHG WR LW E\ WKH 8�1� 6HFX�
ULW\ &RXQFLO�

+RZ ZLOO WKH ,&& DQG WKH 6HFXULW\ &RXQFLO
ZRUN WRJHWKHU"

7KH 6HFXULW\ &RXQFLO PD\ UHIHU FDVHV WR
WKH ,&& IRU LQYHVWLJDWLRQ DQG SURVHFXWLRQ�
7KH 6HFXULW\ &RXQFLO PD\ DOVR UHTXHVW WKH
,&& WR VXVSHQG LQYHVWLJDWLRQV IRU ��
PRQWKV DW D WLPH LI LW IHHOV WKDW ,&& SUR�
FHHGLQJV PLJKW LQWHUIHUH ZLWK WKH 6HFXULW\
&RXQFLO
V UHVSRQVLELOLW\ WR PDLQWDLQ SHDFH
DQG VHFXULW\� 7KLV DUUDQJHPHQW PDNHV LW
GLIILFXOW IRU DQ\ RQH SHUPDQHQW 6HFXULW\
&RXQFLO PHPEHU WR PDQLSXODWH WKH ,&&�
ZKLOH SHUPLWWLQJ WKH 6HFXULW\ &RXQFLO WR
UHVROYH DQ\ JHQXLQH FRQIOLFWV RI LQWHUHVW
ZLWK WKH ,&&�

+RZ FDQ SROLWLFDOO\ PRWLYDWHG FDVHV EH
DYRLGHG"

0DQ\ VDIHJXDUGV H[LVW LQ WKH ,&& WUHDW\
WR SUHYHQW IULYRORXV RU SROLWLFDOO\ PRWLYDWHG
FDVHV� )RU H[DPSOH� DOO LQGLFWPHQWV ZLOO
UHTXLUH FRQILUPDWLRQ E\ D 3UH�7ULDO &KDP�
EHU RI MXGJHV� ZKLFK ZLOO H[DPLQH WKH HYL�
GHQFH VXSSRUWLQJ WKH LQGLFWPHQW EHIRUH
LVVXLQJ LW�

7KH DFFXVHG DQG DQ\ FRQFHUQHG FRXQ�
WULHV ZLOO KDYH DQ RSSRUWXQLW\ WR FKDOOHQJH
WKH LQGLFWPHQW GXULQJ FRQILUPDWLRQ KHDU�
LQJV EHIRUH WKH 3UH�7ULDO &KDPEHU� ,Q DGGL�
WLRQ� DQ\ LQYHVWLJDWLRQ LQLWLDWHG E\ WKH
3URVHFXWRU ZLOO ILUVW KDYH WR EH DSSURYHG
E\ WKH 3UH�7ULDO &KDPEHU�

:KDW KDSSHQV LI D FRXQWU\ GRHV QRW UDWLI\
WKH WUHDW\"

&RXQWULHV WKDW IDLO WR UDWLI\ WKH ,&&
WUHDW\ ZLOO EH SURKLELWHG IURP SDUWLFLSDWLQJ
LQ WKH QRPLQDWLRQ RI WKH &RXUW
V MXGJHV DQG
SURVHFXWRU� 7KH\ ZLOO DOVR ORVH WKH SULYLOHJH
RI FRQWULEXWLQJ WR GHFLVLRQV DERXW WKH
EXGJHW DQG DGPLQLVWUDWLYH RSHUDWLRQV� �
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