Local Law Enforcement and Immigration

Special order 40

Coalition for Humane Immigrant Rights of Los Angeles

what is Special Order 407: On November 27, 1979, then Chie

of Police Darryl Gates issued Special Order 40cip©rder 40 changed Special Order 40
LAPD policy so that police would not use suspicatrout immigration

status as a reason to stop, search, or arrestepiediple City of Los Angeleg| 264.50 ENFORCEMENT OF

- : UNITED STATES
(see text in right box for verbiage). IMMIGRATION LAWS.

The rationale behind Special Order 40 comes frasf¢bmmunity gg'lgirivig?g Phoet ?g}'é“éﬁvpeoi“scteo

policing” philosophy, which emphasizes better comination between law, discover the alien status of a
enforcement and the communities they serve, anoueages “all members person. Officers shall neither
of the community [to] become active allies in tlfloe to enhance the arrest nor book persons for

safety and quality of neighborhoods” (Departmeniwstice, vii). violation of Title 8, Section 1325
of the United States Immigration

How does Special order 40 Affect Police work?: Code (LAPD Manual, Volume 4).

*LAPD officers may not stop or arrest people solegcause they are 390. UNDOCUMENTED
suspected to be undocumented immigrants. Officerst rave “probable ALIENS.

” . Undocumented alien status in itse
cause” to make an arrest, conduct a personal peprosearch, or obtain a is not a matter for police action. I

warrant for arrest. is, therefore, incumbent upon all

. . . employees of this Department to
*Special Order 40 doesot prevent the LAPD from working with make a personal commitment to

immigration authorities. LAPD officers are allowtxrefer people to ICE, equal enforcement of the law ang
and conduct joint operations with ICE. During tle®king process, the service to the public regardless o
LAPD does ask about birthplace, and this infornratitay be used by othe alien status. In addition, the
" pes . Department will provide special
authorities such as the Los Angeles Sheriff's Depant, which runs :
. . . . . - . . ) assistance to persons, groups,
county jails and does more intensive screeningnafigration violations. communities and businesses whd

. . . ] by the nature of the crimes being
Effects of Policies Like Special Order 40: committed upon them, require

-Lowered Fear of Law Enforcement- individualized services. Since
undocumented aliens, because @

Fear qf law enforcement i§ a very serious issugany commu_nities, . their status, are often more
including Los Angeles. This fear may be especiadlightened in ethnic vulnerable to victimization, crime
minority populations that have faced profiling,ghsportionate levels of prevention assistance will be
enforcement, or “problems of insensitivity, misurslanding, and offered to assist them in
miscommunication” (Davis, et.al, 185). The enforesof federal safeguarding their property and 1
. . . . . lessen their potential to be crime|
immigration law by local law enforcement contritaite heightened fears victims.

in immigrant communities, who may dread the podigtof being

deported. Police service will be readily
] .. ) available to all persons, including

-Protection of victims of Crime- the undocumented alien, to ensurg
Special Order 40 was specifically created to ermgeivictims to report a safe and tranquil environment.
crimes to LAPD officers, and to help protect thghts of crime victims. For|] Participation and involvement of
example, non-citizen victims of domestic violencaymparticularly benefit the undocumented alien

A . ) . community in police activities will
from poI|C|e§ sgch as Spemalprder 40. Accordmg‘agll Peno_lleton of Fhe increase the Department's ability §§
ABA Commission on Domestic Violence, when policéogce immigration protect and to serve the entire
law, even when immigrant domestic violence victimse been badly community (LAPD Manual,
assaulted, they may be so frightened of immigragioiorcement that they Volume 1).
do not call the police. Not only are such women etimmes afraid for their

own deportations, but they may fear the negatipenaissions of putting the abuser into the deportat




process. Special Order 40 may also prevent immigfaom becoming victims of predators who might
otherwise target them on the assumption that thikyetoo afraid of deportation to report the ceinif
immigrants don’t fear they will be deported, they work together with the police to stop crime.

-Increased Crime Reporting-

In many communities there is substantial fear diceanisconduct. This fear discourages many resgieam
making contact with police or reporting crimes, &gge they are afraid that they, their relativesheir friends
will be targeted by police. When immigrants areaftthat the police will report them to ICE, they éess
willing to report crimes to police and will avoialice. Special Order 40 was created in an effomhtoease
crime reporting and to prevent crime.

-Clarity of Law Enforcement Practices-

Public fear is sustained by uncertainty when pagbickcies related to immigration are unclear or o
understood by the public. Community members mayaiwhys understand the complexities of local lang a
policies, or their rights under the Constitutionisivhderstandings of law enforcement policies artéu
exacerbated by language and knowledge barriersgPetval, 186). Special Order 40 helps to enhance
understanding and trust by clarifying LAPD policeesd offering strong, simple language deterringessgive
immigration enforcement. Special Order 40 alsortya@ferences victims’ rights as a rationale toe policy.

-Strengthened Equal Protection Standards-The Equal Protection Clause, a portion of the
Fourteenth Amendment to the United States Conistitusays that states and local governments myy ap
their laws equally and fairly to all members of gagpulation. Because of Special Order 40, the LARISt
provide equal enforcement and services to everylmeewf the Los Angeles community, regardless adlleg
status. This strengthens the standard of equatqroh and fairness in Los Angeles.

-Reduced Racial Profiling-

Special Order 40 is one of a number of policie$ thay reduce racial profiling. Essentially, thewargent is
that if there are guidelines discouraging stopgagple on the basis of immigration status, fewécerfs will
engage in the practice of stopping people simpbabse they look like they might be undocumented
immigrants. Special Order 40 compliments the LAPG®ilser policies that deter racial profiling.
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